Option:  54242902 Rev Mar 16 Amendment 9
Initial Term:   72 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 9th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  Based on contract year, the Customer agrees to pay the Company no less than the amounts listed below:


Year 1 

$1,000,000


Year 2

$1,800,000


Year 3 

$1,800,000

Commencing on the 9th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $200,000 in Total Service Charges.

 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0250 to $0.2600 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card Service, and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.3100 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $150.00 to $4,320.00 for DS1, DS3 and OC3 Access circuits at NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75%of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed ½ of the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" equal to the difference between 1/2 of the AVC and Customer’s Total Service Charges during such monthly billing period. . If: (a) Customer terminates this Agreement during the Initial Term  for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 75% for each Contract Year  and a pro rata thereof for any partial Contract Year) remaining in the unexpired portion of  the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign up credits, or up front credits  provided to Customer under this Agreement.

If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed ½ of the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" equal to 100% of the difference between the Extended Term Volume Commitment and Customer's Total Service Charges during such monthly billing period.

Credits:

One Time Credits:

Customer will receive 2 checkbook Promotion Credits with each credit being equal to $50,000.  The Customer will receive the 1st $50,000 Checkbook Promotion Credit in the 6th month following the Effective Date.  The 2nd Checkbook Promotion Credit of $50,000 to be applied in the 18th month following the Effective Date shall be applied as follows:  the Customer will receive a credit of $25,000 during the December 2006 billing cycle; and the Customer will receive a credit of $25,000 during the February 2007 billing cycle.  The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

Customer will receive two credits – one equal to $21,500, and a second credit of $32,400 to be applied against Customer’s designated Service Charges incurred for Interstate Services.

Customer will receive two credits – one equal to $285,060, and a second credit of $285,060 to be applied against Customer’s designated Service Charges incurred for Interstate Services.

Usage Credits:  Customer will receive two credits each equal to $2,700 to be applied against Customer's designated Service Charges incurred for Interstate Services. 

Waivers: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR charges, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
PIC Charges: Company will waive the first 3,000 Interstate, Intrastate and Intralata PIC fees.

ID Charges:  Company will waive the first 17,000 Account Codes.

Paper Invoice Monthly Fee: Company will waive the $8.00 Paper Invoice Monthly fee.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Company Promotion For New Long Distance Customers



Regional Checkbook 2004-3 Year



LD Voice – Outbound Attack Promotion



General Installation Waiver Promotion – v 6.0

Option:  51898605 Rev Feb 08 Amend 2

Term:   24 months

The Ramp Period shall begin on the Effective Date and continue for a period of 2 Ramp Period months, following the Effective Date.  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment:  $84,000.00 in Total Service Charges

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment, video conferencing and Image Port (unless otherwise expressly stated herein); (iii)  charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in the acquisition of goods and services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1) and (vii) other charges expressly excluded by the Agreement.

During each monthly billing term of the Extended Term, Customer’s Total Service Charges must equal or exceed (1/12) of the AVC.

Rates and Charges:

Data: 

Private Line - Global Data Link:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $6,515 for one DS3 Private Line Global Data Link, based on originating location, terminating location and cable path.

Classifications, Practices and Regulations

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Sonet Ring Network Connection Charge Waiver:   The Company will waive the Customer’s monthly recurring charge for Network Connection Charges associated with connectivity to the Company Sonet Ring.

OPTION No. 136201

Term and Renewal Options: The term of service is 24 months (Term). 

Minimum Volume Requirement: The Customer's Company service usage must equal or exceed $7,000 during each annual period of the Term (MVR).

Rates and Charges: 

Access: The Customer will be charged a fixed monthly recurring $190 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Discounts: Unless otherwise specified, discounts apply to non-VBS1 rates as set forth in the Guide or this option.

Classifications, Practices and Regulations:
Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 100 percent of the difference between the MVR and the Customer’s total service charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability: 

If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100 percent of the unsatisfied MVR remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.
Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 
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