OPTION NO. 140217 (rev May 16 Amendment 28)
Initial Term:  36 months 

Extended Term:  Upon expiration of the Initial Term, the Agreement will be automatically extended on a month-to-month basis for a maximum of 6 months (“Extended Term”). 

Ramp Down Period: Provided that Customer is in substantial compliance with its obligations under this Agreement, at Customer's written request, upon the expiration of the Initial Term or Extended Term (if applicable), Company shall continue to furnish the Service(s) to Customer for 6 months (the "Ramp Down Period"), during which the rates, charges and discounts and other applicable terms and conditions of this Agreement will continue to apply; except that during the Ramp Down Period (i) Customer will be subject to the Ramp Down Period Minimum, and (ii) Company may reduce the reporting and account team support commensurate with the reduction in Total Service Charges. During the Ramp Down Period, Company shall provide reasonable assistance and cooperation in transitioning Services to a successor vendor (including providing Customer with such information as is reasonably necessary in connection with such migration). 

Commencing on the 11th Amendment Effective Date, the Term will start anew and continue for a period of 60 months.

First Extended Term:  Upon at least sixty (60) days written notice prior to the end of the Initial Term, Customer may elect to extend the Agreement for an additional twelve (12) month period (“First Extended Term”).  

Second Extended Term:  In the event Customer does not elect to extend the Term pursuant to a particular section in the Agreement, then the Agreement will be automatically extended (“Second Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Second Extended Term at any time upon sixty (60) days prior written notice.

Term Volume Commitment (“TVC”):  The Customer agrees to pay the Company no less than $2,500,000 in Total Service Charges during the Term. 

Ramp Down Period:  Customer agrees to pay Company no less than Sixty Thousand Dollars ($60,000.00) in Total Service Charges during the Ramp Down Period, or a pro-rata portion thereof if Customer elects a Ramp Down Period of less than six (6) months (the “Ramp Down Period Minimum”).
Commencing on the 6th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment: Commencing on the 6th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $1,300,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  Contract Year is defined as a consecutive twelve month period of the Initial Term starting on the 4th Amendment Date.

 

Extended Term TVC:  During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed 1/12th of the AVC (“Extended Term TVC”).

Commencing on the 11th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:  Commencing on the 11th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $41,000,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  A Contract Year means each consecutive twelve-month period of the Term commencing on the 11th Amendment Effective Date.

First Extended Term Volume Commitment:   During the First Extended Term (if applicable), Customer’s Total Service Charges must equal or exceed one-fifth (1/5) of the TVC (“First Extended Term Volume Commitment”).

Second Extended Term Volume Commitment:  During each monthly billing period of Second Extended Term, Customer’s Total Service Charges must equal or exceed one-sixtieth (1/60) of the TVC (“Second Extended Term Volume Commitment”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes,  Governmental Charges, equipment,  Company ILEC, Company Wireless,  FiOS Internet, FiOS TV, Document Delivery Fax, non-recurring, goods and services acquired by the Company as the Customer’s agent, international access that is passed-through (i.e., Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust security provider listed in the Guide, and other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0150 to $0.0300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0190 to $0.4300 for the following Conferencing Services: 

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute. 

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.190 to $0.610 per site for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 



Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $170 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $0 for DS-1 and DS-3 Access Service at 2 NPA/NXXs locations mutually agreed upon by the Customer and the Company.  Service must be in a Company Lit Building.

Integrated Services Digital Network (“ISDN”) Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $75 per D Channel for ISDN Primary Rate Interface (“PRI”).

Discounts: 

Voice Services: The Customer will receive the following range of discounts of 10% to 35% for the following Voice Services:

Standard Guide Type 21 rates for International Outbound Voice Service, Including International Card Service

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:
AVC Underutilization Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.

Extended Term Volume Commitment Underutilization Charges:  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay; (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” equal to 50% of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges during such monthly billing period.  

AVC Early Termination Charges:  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

TVC Initial Term Volume Commitment Underutilization Charges:  If Customer’s Total Service Charges do not reach the TVC in any Contract Year during the Term, Customer shall pay an “Underutilization Charge” equal to 100% the unmet TVC.

First Extended Term Volume Commitment Underutilization Charges:  During the First Extended Term (if applicable), if Customer’s Total Service Charge do not meet or exceed the First Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to fifty percent (50%) of the difference between the First Extended Term Volume Commitment and Customer’s Total Service Charges during such annual billing period.

Second Extended Term Volume Commitment Underutilization Charges:  During the Second Extended Term (if applicable), if Customer’s Total Service Charge do not meet or exceed the Second Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to fifty percent (50%) of the difference between the Second Extended Term Volume Commitment and Customer’s Total Service Charges during such annual billing period.

TVC Early Termination Charges:  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

TVC First Extended Term Early Termination Charges:   If (a) Customer terminates the Agreement during the First Extended Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause during the First Extended Term, then Customer will pay, within thirty (30) days after such termination; (i) all accrued but unpaid and undisputed charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied First Extended Term Volume Commitment remaining.

TVC Second Extended Term Early Termination Charges:   If (a) Customer terminates the Agreement during the Second Extended Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause during the Second Extended Term, then Customer will pay, within thirty (30) days after such termination; (i) all accrued but unpaid and undisputed charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied Second Extended Term Volume Commitment remaining.

Credits:


One-Time Credits:

Customer will receive three credits, each equal to $346,740.95, applied against Customer's Total Service Charges including Local Service – CLEC plus equipment charges. 

Migration Credit:  Customer will receive a credit of $1,223,070 which will be applied against Customer’s designated Services Charges incurred for Interstate and International Total Service Charges and any other services mutually agreed upon by the Customer and the Company.

Migration Credit:  Customer will receive a credit of $55,000 which will be applied against Customer’s designated Services Charges incurred for Interstate and International Total Service Charges.

TOSA Credit:  In satisfaction of Transfer of Service Agreements (“TOSA”) Customer will receive a credit of $100,959.03 which will be applies against Customer’s interstate and international Total Service Charges.
Annual International Usage Credits:  Company will provide the following credits to Customer during the Term, based upon the monthly billing period of the Term following the 11th Amendment Effective Date:

· Customer will receive five (5) credits each equal to $29,378 (which will be applied in monthly billing periods 12, 24, 36, 48, and 60) applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Non-Recurring Credits:   

Implementation Service Levels: Company agrees to give Customer a credit, per the below table, if the implementation of Customer’s network conversion of Local Lines is not completed within one hundred and twenty (120) days (or within the extended time frame, as provided below) of Company’s signature date, provided that Company is in receipt of such service orders from Customer with all required information within five (5) days of Customer’s signature of this Agreement.  The credit due to Customer, if any, will be applied against Customer's Total Service Charges for Interstate usage in the second monthly billing period of the Initial Term following the date the credit is accrued.  The 120 day timeframe shall be extended to the extent delays are caused by the following:  (i) changes by Customer, its agents or vendors, to a previously accepted service order; (ii) unavailability of Customer’s premises, equipment, or facilities required to install the service; (iii) causes beyond Company’s control; (iv) an order suspension due to credit issues involving the Customer; (v) the LECs and CLECs not returning CSRs with their specified 72 hr SLA, the customer not completing CSR verifications within 72 hrs and delays of  other third parties; and (vi) inaccurate or incorrect order information from Customer.
	Days beyond the target date for implementation of Customer’s Network Conversion
	Total Amount of Credit

	1-7


	$10,000.00

	8-14


	$30,000.00

	15-21


	$50,000.00


Waiver:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide: 

Company Business Services Billing Guarantee
On The Network V Lit Building Access Promotion 

General Installation Waiver Promotion v4.0

LD Voice – InterLATA PIC Fee Credit Promotion

LD Voice – IntraLATA PIC Fee Credit Promotion

Affiliates: 

Company grants to Customer the right to permit Affiliates, as that term is defined below, to use the Services, provided that Customer shall remain Company’s customer of record for all Services provided to any Affiliate and Customer shall remain contractually and financially responsible for fulfillment of all terms and conditions and payment of any charges for Services rendered.  “Affiliate” means any business entity controlling, controlled by or under common control with Customer.  “Control means possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of such entity, whether through the ownership or securities, partnership or other ownership interests.  Service usage by Customer’s Affiliates will contribute to Customer’s fulfillment of the Term Volume Commitment or TVC.  All Services provided by Company to Affiliates shall be deemed to have been provided for the benefit of Customer and Customer or the Affiliates may enforce the Agreement in connection with those Services, including but not limited to Company’s indemnification obligations as described herein.

OPTION NO. 140066 (rev. 5/06)

Term and Renewal Options: 

The "Initial Term" shall begin on the Effective Date and end upon the completion of 24 months. 

The "Ramp Period” shall begin on the Effective Date and continue for a period of two (2) months following the Effective Date.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term. Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term and the Extended Term.   During the Extended Term, Customer will receive the rates, discounts, charges and credits set forth in the Agreement.  

Provided that Customer is not in breach of the Agreement and Customer has met the AVC, upon written request from Customer at least thirty (30) days prior to the end of the Term, Company will continue to furnish the Services for three (3) additional months after the expiration of the Term (“Ramp Down Period”) during which the Customer shall not be obligated to meet the AVC.  Customer is not eligible for the Ramp Down Period if it elects the Extended Term.
Minimum Annual Volume Commitment (“AVC”)

Customer agrees to pay Company no less than $208,000.00 in Total Service Charges during the first Contract Year and no less than $250,000 during the second Contract Year.  

During each monthly billing period of the Extended Term, Customer's Total Service Charges must equal or exceed 1/12 of the AVC.
Rates and Charges:  

Voice: 

The Customer will be charged the following range of fixed per-minute rates $0.0175 to $0.0350 for the following Voice Services: Interstate Outbound and Inbound Voice Service (Option 2 and 3)

For Card Service, Customer will pay the Switched/Dedicated or the Switched/Switched rates, based on the type of termination.

The Customer will be charged the following range of fixed per-minute rates $0.0500 to $0.1790 for the following Voice Services: International Outbound Voice Service, including International Calling Card Service terminating in the following locations:  Canada, Germany, Italy, Japan, So. Korea and the United Kingdom (Option 2 and 3).

Data: 

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $100 to $2,700 for the following Access Services based on Circuit Type for 11 NPA/NXX locations: (DS1, DS3, OC3)

Access Waiver.  Company waives the monthly charge for DS3 Internet Access Cross-Connect and OC3 Internet Access Cross-Connect for the Term.

DS1 NCC Waiver.  Company waives all DS1 Network Connection Charges.

Discounts: 

Access Discounts: The Customer will receive the following range of discounts 5% to 10% for the following Data Services: (DS0, DS1 and DS3)

Classifications, Practices and Regulations:
Underutilization:  

If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during such Contract Year.  If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period. 

Termination with Liability: 

If: (a) Customer terminates this Agreement during the Initial Term for reasons other than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section entitled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.  If Customer terminates the Agreement during the Initial Term for “Cause” pursuant to the Section titled “Termination”, then Customer is not liable for early termination charges under this Section.  

Payment Arrangements: 

All invoices submitted by Company shall be due and paid within thirty (30) days of receipt of  invoice, except Disputed amounts. 

If undisputed past due amounts are not paid by the end of the fifteen (15) day cure period then Customer agrees to pay a late payment charge equal to the lesser of : (a) 1.5% per month, compounded, or (b) the maximum amount allowed by law, as applied against such undisputed past due amounts.

Exclusivity Requirement: 

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Three Customer NPA/NXX locations must be located at a Company LIT facility. 

OPTION NO.  119131 (5/06)
Term and Renewal Options:  Coterminous with parent company NSA; circuit term is per-circuit with two-year minimum.

Minimum Annual Volume Commitment (“AVC”):  None, but each circuit must remain in place for two years.

Rates and Charges:  

Data: 

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $460 to $5,097 for the following Access Services based on Circuit Type and NPA-NXX:  DS1 and DS3 at one specified NPA-NXX. 

Classifications, Practices and Regulations:
Underutilization:  N/A

Termination with Liability:   100% for early termination (per circuit) during first year of circuit term, 75% during second year.

Non-Recurring Credits:  N/A

Recurring Credits:  N/A

Waiver.  N/A

Payment Arrangements:  standard 

Exclusivity Requirement: none

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:  none

Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term:  none

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:  none

 OPTION NO. 140665 (rev. June 08, Amendment 1)
Term and Renewal Options: Term extended so that it expires on December 31, 2008.

Minimum Annual Volume Commitment (“AVC”)  $6,492.00
Rates and Charges:  

Data: 

Access: The Customer will be charged a fixed monthly recurring charge of $226 for DS1 Access Service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s non-recurring charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 140951

Term and Renewal Options: 24 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $0

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $2785.00 for DS3 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization/Early Termination:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION 245689
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $40,000 in Total Service Charges in each twelve month period during the Initial Term (“Contract Year”) which is the annual volume commitment (“AVC”). 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.

Discounts:  

Data Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard MBSII Guide local loop charges for DS0, DS-1 and DS-3 Network Services Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – v5.0
 OPTION NO. 44610704

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $48,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, (and a pro rata portion thereof for any partial Contract Year) plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions:

Installation Waiver: Company will waive the one-time installation charges which include DSO and DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous States of the U.S. provided under this Agreement. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. (Digital T1 Access)

Regional Checkbook 2004 (Credit Option)

Customers who (i) enroll in this promotion by June 23, 2004, and (ii) sign and submit a new Company service agreement (Agreement) by July 31, 2004, will receive a Checkbook credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-half of the credit in the sixth and other half in the eighteenth month following the Effective Date of the Agreement. The maximum total of credits the Customer can receive under this promotion is $100,000. 

OPTION NO. 52669301

Term and Renewal Options: The term of service is 12 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $6,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges: 

Access:

The Customer will be charged a fixed monthly recurring $156.80 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 45372800

Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $84,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, (and a pro rata portion thereof for any partial annual period)  plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

One time Credit: Customer shall receive a one-time credit of one thousand nine hundred and eighty one dollars ($1,981) which will be applied in the third monthly billing period following the Amendment Effective Date. 

OPTION NO. 52692411

Term and Renewal Options: The term of service is 24 months (Initial Term). The Initial Term begins on the expiration of the Ramp Period and ends upon the completion of 24 months.  The Ramp Period shall begin on the Effective date and continue for a period of Six (6) months following the Effective Date.  Commencing  with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. In addition Customer may extend the Term an additional twelve (12) months by providing Company with written notice of its intention to do so (60) days prior to expiration of the Term. 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $72,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the expiration of the Ramp Period.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0190 to $0.0290 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  


Customer will be charged $.25 surcharge per call for Interstate Card Service.

Access:

The Customer will be charged a fixed monthly recurring $150 per-circuit local loop charge for T1 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Ethernet Private Line – Metro Service: Customer will pay the rates and charges as set forth in Schedule One.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: 

Company Business Service 90 Day Satisfaction Guarantee.

Recurring Credits: Customer will receive a monthly credit equal to: (a) the difference between the rates set forth below for the states listed below and the standard intrastate Tariffed Outbound and Inbound Voice Service rates for the states listed below, multiplied by (b) the number of minutes of Customer intrastate Outbound and Inbound Voice Service usage in the states listed below during that current monthly period.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Services Charges for Voice and Data.

Range for Switched and Card as applicable and Dedicated and Local: $0.020 to $.051

	State

	Kansas

	Illinois

	New Jersey

	Nevada

	California


Non-Recurring Credits: Customer will receive a credit of $12,000 to be applied in the 3rd month following the Effective Date, Customer will receive a credit of $12,000 in the 13th month following the Effective Date, and Customer will receive a credit of $12,000 to be applied in the 25th month following the Effective Date, against Customer’s designated Total Service Charges incurred for interstate and international Company Option 2 and Option 3 and any other services mutually agreeable by Company and Customer, provided such credits are applied to no more than 10 Customer account numbers per month.

OPTION NO. 52927601

Term and Renewal Options: The term of service is 12 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 30 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 30 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $27,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $1,650 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Waiver: The Company will waive the one-time installation charges associated with the implementation of Network Access Services within the 48 contiguous States of the U.S. provided under this Agreement. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO. 45040601

Term and Renewal Options:  The term of service is 24 months (Initial Term). The Initial Term begins on the expiration of the Ramp Period and ends upon the completion of 24 months.  The Ramp Period shall begin on the Effective date and continue for a period of Three (3) months following the Effective Date.  Commencing  with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $60,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Company Business Services 90 Day Satisfaction Guarantee, Company Business Services Install Guarantee. 

Waiver: The Company will waive the one-time installation charges which will include DSO and/or DS1 local loop access associated with the implementation of eligible services within the 48 contiguous States of the U.S. provided under this Agreement. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. (Digital T1 Access)

Company Fund Deposit:  Provided that Customer only received one checkbook credit equal to Fifteen Thousand Dollars ($15,000) under the Regional Checkbook 2004 (Credit Option) promotion, Customer will receive a one time deposit to its Company Fund account equal to Fifteen Thousand Dollars applied as a Company Fund deposit in the first month following the Effective Date. 

 OPTION NO. 52781902

Term and Renewal Options: The term of service is 12 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $12,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0312 to $0.0459 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service. 

Customer will be charged a recurring $10.00 for Inbound Toll Free Service Group Charges using Dedicated Access Line terminations. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO. 52980501

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $60,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Private Line Service:

Customer will the following minimum monthly IOC charges per mile for U.S. Private Line Service based on circuit type and corresponding to the applicable mileage band: 

	Circuit Type
	Minimum Monthly IOC Charges per Circuit
	Monthly Recurring Charge per Mile

	DS1
	$294
	$0.41


Discounts: 

Customer will receive a monthly recurring 25% discount on the following Access Services:



DS1 and DS3 Access Service.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 
 OPTION NO. 51614706

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Term Annual Volume Commitment (TVC): Customer agrees to pay Company no less than $550,000 in Total Service Charges during the Term.  

Rates and Charges:

Voice Services:  Customer will be charged the following range of $.05 to $1.5968 for the following Voice Services: 

Interstate Outbound/Inbound Voice Service Including Interstate Calling Card Service, International Outbound Voice Service to the following countries (originating U.S.): Canada, Costa Rica, El Salvador, France, Hong Kong, Japan, Mexico, United Kingdom

and International Toll Free Service to the following countries (termination in the U.S.): Brazil and Canada, and Word Phone Calling Card Service to the following countries: 

	Origination


	Termination



	U.S.
	U.S.

	United Kingdom
	U.S.

	Major Lane A (Zone 4)
	U.S.

	Asia Preferred (Zone 6)
	U.S.


Access:

Customer will be charged a range of $150 to $1,300 per-circuit local loop charge for DS3 and DS1 Access circuits at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company.

 Customer will be charged $1,989 for the following Access Service:


Global Data Link Service bases on Originating Location including the following countries:

	Origination


	Termination


	Speed


	MRC



	US (Miami)
	Panama
	E1
	$1.989


Discount: Customer will receive the following range of 35% to 40% discount on the following Access Services:



DS1 Domestic Private Line and Private Line - Global Data Link (GDL) 

Classification, Practices and Regulations:

Underutilization: If, at the end of the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Early Termination Right: Notwithstanding anything to the contrary contained in this Agreement, Customer may terminate this Agreement without liability for payment of early termination charges at any time after the fourteenth month of the Term and upon thirty days prior written notice to Company provided that Customer’s Total Service Charges under this Agreement exceed Five Hundred Fifty Thousand Dollars. If Customer does not exercise this termination right, the Agreement and all obligations of the parties contained in the Agreement shall continue in full force and effect including without limitation the TVC and the rates set forth herein. 

Waiver. Company will waive the one-time installation charges associated with the implementation of DSO and DS1 Private Line Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Non-Recurring Credit: Customer will receive a Sign Up Credit of $2,031 applied against Customer’s Interstate Total Service Charges in the 2nd month following the Effective Date.

Company Fund Deposit:  Customer will receive a one-time deposit to its Company Fund account equal to Two Thousand Dollars applied as an Company Fund deposit in the second month following the Effective Date. 

- Qualifying conditions: Customer represents that it satisfies the following conditions as of the Effective Date:


A.  Customer has DS1 access at a Company Lit location 


B.  Customer has Type 1 and Type 3 DS3 access


C.  Customer has Type 1 Access. 

Recurring Credits: Customer will receive a monthly credit equal to: (a) the difference between the rates set forth below for the states listed below and the standard intrastate Tariffed Outbound and Inbound Voice Service rates for the states listed below, multiplied by (b) the number of minutes of Customer intrastate Outbound and Inbound Voice Service usage in the states listed below during that current monthly period.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Services Charges for Voice and Data.

	State
	Switched and Card as applicable
	Dedicated and Local

	Florida/outbound
	$0.0685
	$.039

	Florida/inbound
	$.08
	$.039


Recurring Charges: D Channel Long Distance PRI – Customer will pay a monthly recurring charge of Fifty Dollars per number for D Channel long distance PRI, Dedicated Toll Free T1 Service – Customer will pay a monthly recurring charge or $50 per service number for Dedicated Toll Free T1 Service (DAL), M13 Mux Charge – Customer will pay a monthly recurring charge of $350 for M13 Mux charge located at 2 NPA/NXX locations.

Promotion:

Install Waiver – Digital T1 Access - Company will waive the one-time installation charges which will include DSO and DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous States of the U.S. under this Agreement. Customer will receive the promotional waiver for the length of the contract term. 

OPTION NO. 52871000

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $84,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

Customer will be charged a range of $1,307 to $1,475 per-circuit local loop charge for DS3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.

The Customer will be charged a fixed monthly recurring $154 per-circuit local loop charge for DS1 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Discount: Customer will receive the following range of 30% to 50% discount on the following Access Services:



DS3 Domestic Private Line and DS1 Domestic Private Line

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver:

DS1 and DS3 Private Line Installation Waiver: Company will waive the one-time installation charges associated with the implementation of DS1 and DS3 Private Line Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Non-recurring Credit:

Sign Up Credit: Customer will receive a Sign Up Credit of $2,031 applied against Customer’s Interstate Total Service Charges in the 2nd month following the Effective Date.

OPTION NO. 50467304

Term and Renewal Options: The term of service is 12 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $1,200 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0324 to $0.0370 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Access:

Customer will be charged $180 per-circuit local loop charge for DS1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, (and a pro rata portion thereof for any partial Contract Year) plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:

Intralata Pic Fee Credit Promotion, MCI Bus Service 90 Day Satisfaction Guarantee, Intrastate Plus 1 Year.

Monitoring Conditions: 

A. The DS1 access circuit associated with the internet T1 circuit must be installed for a minim 12 months term.  If Customer terminates the circuit before the end of the 12 month minimum Service Term, Company reserves the right to charge Customer an amount equal to one hundred percent of the monthly recurring charge for each month remaining in the 12 month commitment. 

OPTION NO. 51791701

Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $80,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.070 to $0.0760 for the following voice services:

Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service, International Outbound Service terminating in the following countries: Canada and Japan. 

Company will waive Customer’s recurring charges for Dedicated Toll Free Service.

Discount:  

Access:

Customer will receive a 25% fixed discount off the monthly recurring charges for DS1 Access Service for the Term. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: The Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Recurring Credits: Customer will receive a monthly credit equal to: (a) the difference between the rates set forth below for the states listed below and the standard intrastate Tariffed Outbound and Inbound Voice Service rates for the states listed below, multiplied by (b) the number of minutes of Customer intrastate Outbound and Inbound Voice Service usage in the states listed below during that current monthly period.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Services Charges for Voice and Data.

	State
	Switched and Card as applicable
	Dedicated and Local

	Tennessee
	$0.0669
	$0.0241


Non-Recurring Credit: Customer will receive a credit of $500 to be applied in the first month following the Effective Date, Customer will receive a credit of $500 to be applied in the thirteenth month following the Effective Date and Customer will receive a credit of $500 to be applied in the twenty-fifth month following the Effective Date against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other services mutually agreeable by Company and Customer, provided such credits are applied to no more than 10 Customer account numbers per month.

Company Fund Deposit:  Customer will receive a one-time deposit to its Company Fund Account  equal to $3,150, applied as an Company Fund deposit in the first month following the Amendment Effective Date.

OPTION NO. 52889000

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (Extended Term) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection

(“COC”) charges for Dedicated Access Service.

Discounts:

Data:  The Customer will receive a discount of 25 % for the following Data Services: DS1 Access Service; DS3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waiver:  INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation which will include DS0 and DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. states provided under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, MRC, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver: Network Access.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 – 2 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by April 30, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-half of the credit the sixth and the other half in the eighteenth month following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement form Company to subscribe to, or remain subscribed to, Company service.

OPTION NO. 53141401 (rev. Aug. 09, Amendment 1)
Initial Term: 60 months 

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $84,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Private Line –Metro Access Service: In lieu of any other rates or discounts, Customer will pay a monthly recurring charge of $8,382.40 for OC48 Private Line- Metro Access Service between 2 CLLI code locations mutually agreed upon by Customer and Company. 

Monitoring Condition: This pricing only applies if both facilities are connected to Company fiber and have On-Network capacity. If the facilities are not connected to Company fiber and do not have an On-Network capacity, Company reserves the right to modify the pricing.

Notwithstanding the language in the Agreement establishing a 5-year minimum Service Term for the OC48 Metro Private Line circuit between 2 CLLI code locations mutually agreed upon by Customer and Company, Customer shall be permitted to cancel the OC48 circuit without penalty, provided, that prior to, or concurrently with, providing written termination notice to Company to terminate the OC48 Metro Private Line circuit, Customer will order Metro Private Line Optical Wave Service, which it will contractually commit to maintain for a minimum Service Term of 1 year at a minimum bandwidth of 10 Gbps.

Classification, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 52626104

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $24,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  If Customer Fifty Thousand Dollars ($50,000) in Total Service Charges prior to month twenty- four (24) of the Initial Term, Customer will not be subject to the penalties associated with Underutilization and the Early Termination charges contained within Section 6 of the Agreement.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $100 per-circuit local loop charge for T1 Access circuits at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

1. Monitoring Condition: Customer must satisfy the following conditions during each Contract Year. If Customer fails to satisfy any one the following conditions during any Contract Year, Customer will revert to standard rates for T1 access service at NPA/NXX.

A. Company reserves the right to monitor Customer’s network.

B. Customer’s circuit at 1 NPA/NXX must be in Lit Locations in order to receive the rate.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Waiver: The Company will waive the one-time installation charges for the services listed below, and related local loop access service provided by Company associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. (Digital T1 Access). 

OPTION NO. 51758403

Term and Renewal Options: The term of service is 12 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $12,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) ) an amount equal to 50 percent of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Regional Checkbook 2004 – 1 Year (Credit Option) – Customer who (i) enroll in this promotion by January 31, 2006, and (ii) sign and submit a new Company service agreement by January 31, 2006, will receive a Checkbook credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement. Customer will receive the credit in the sixth month following the Effective Date. The maximum total of credits the Customer can receive under this promotion is $100,000.

Non-Recurring Credits: The Customer will receive a $1,200 credit applied against the Customer’s Company service usage in Month 1 of the Term

OPTION NO. 52979301

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $84,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0100 to $0.12 for the following voice service:


Enhanced Call Routing (Option 3) 

Customer will pay the following range of key charges $200 to $1,000 for Installation, One-time, and Monthly ECR Recurring Charges.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Conferencing Saver Promotion (Plan C).

 OPTION NO. 52728203

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of twelve (12) months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than One Thousand Dollars ($ 1,000.00) in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates from $ 0.0200 to $ 0.0385 for the following Voice Services: Interstate Outbound Voice Service, including Calling Card Service; Interstate Inbound Voice Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year. 

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination , and for each subsequent Contract Year remaining in the Term,  plus (iii) a pro rata portion of any and all credits received by the Customer.  

Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous states of the U.S. provided under this Agreement; except for the following services:(i) VPN, (ii) PTT / third party services (including International Access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE and (vi) Company VolP, and (vii) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 141429

Term and Renewal Options: 24 Months
Minimum Annual Volume Commitment (“AVC”)  $600

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $256 for DS1 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization/Early Termination:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 140664

Term and Renewal Options:  Twelve (12) months.

Minimum Annual Volume Commitment (“AVC”):  $6,492

Rates and Charges:  

Data: 

Access: The Customer will be charged the following fixed monthly recurring per-circuit local loop charge of $226.00 for DS1 Access Services at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customers non-recurring charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability:   If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, (iii) any waived start-up and/or non-recurring charges; plus (iv) a pro rata portion of any and all credits received by Customer. 

OPTION NO. 140291 (rev. Apr 12  Amendment 6)
Term and Renewal Options: Coterminous with SCA Type 001 Option 3638
Minimum Annual Volume Commitment (“AVC”):  As of the 9th Amendment Effective Date, Participant agrees to utilize at least $730,000 in Total Service Charges per Contract Year of Customer’s Master Agreement (and pro rata portion thereof for any partial Contract Year) (“Participants AVC”).

Rates and Charges:  

Data Services: 

Access: 

The Customer will be charged the following range of fixed monthly recurring per-circuit charges $ 100.00 to $ 1200.00 for local loop access at specific NPA/NXXs agreed-upon by Customer and Company, for the following Access Services based on Circuit Type:

DS1 (Type 1 only)

DS3 Local Access

Classifications, Practices and Regulations:
Underutilization:  

If, in any Contract Year during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, then each Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" equal to fifty percent (50%) of the difference between the AVC stated in the Customer’s participation agreement and the Customer’s Total Service Charges during such Contract Year.

Termination with Liability: 

If: (a) a Customer terminates its participation agreement during the Term for reasons other than Cause; or (b) Company terminates said participation agreement for Cause or c) Customer directs Company to terminate Customer’s participation agreement; then such Termination will constitute a breach of the Customer’s individual participation agreement and Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the AVC stated in an individual participation Agreement for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit(s):

One-Time Credit(s):
Participant will receive a credit equal to $5,000 which is related to installation and implementation of International PIP circuits.  Credit will be applied against Participants interstate and international Total Service Charges.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must qualify as a Customer under VZB SCA Option 139348

OPTION NO. 40448801
Term and Renewal Options: The term of service is 24 months (Initial Term).  

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the Initial Term. Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Term shall mean the Initial Term and the Extension Term

Minimum Volume Requirement: [Following the Ramp Period] The Customer's Company service usage must equal or exceed $300,000 during each annual period of the Term (MVR).

The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the MVR (Extension Term MVR). 
Rates and Charges:
In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option2 and Feature Option 3A and 3B only for On-Net Service.

Voice Services: The Customer will be charged the following range of fixed per-minute rates $0.0295 to $0.0447 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates $0.07 to $0.40 for the following Conferencing Services:

Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Features:  The Customer will be charged a fixed $0.06 per-minute charge for Enhanced Call Routing (ECR) Platform usage.  The Customer will be charged the following range of fixed per-call rates $0.01 to $0.07 for ECR Function usage.

A $0.01 per-call minimum feature charge will apply.

Discounts: Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.

Data Services: The Customer will receive a 72% discount for the following Data Services:

Frame Relay Service: Standard Guide Monthly recurring port and PVC charges for domestic Frame Relay Service.

Conferencing Services:  The Customer will receive a 25% discount for the following Conferencing Services:


International Audio Conferencing: Fixed per-minute rates per participant for international 
Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii and the U.S. 
Virgin Islands and terminating in Canada, and originating in Canada and terminating in the 
U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands, based on method.

Classifications, Practices and Regulations:
Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.
Non-Recurring Credits: The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: Grand Slam Program, Intralata PIC Fee Credit Promotion, and International Outbound One Region Promotion (Canada)

OPTION NO. 30932402
Term and Renewal Options: The term of service is 39 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 30 days prior to the end of the Initial Term.  

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $180,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Classification, Practices and Regulations:

Underutilization: If, at the end of any Contract Year, Customer’s Eligible Services Usage Charges during such Contract Year fails to meet or exceed the AVC, Customer shall pay, in addition to all other charges under the Agreement, the difference between the AVC and Customer’s Eligible Services Usage Charges during such Contract Year.  

Termination with Liability: If , 1) Customer terminates this Agreement prior to the expiration  of any Term, for reasons other than (i) for Cause or (ii) to take service under another arrangement with Company having equal or greater term and volume requirements or 2) Company terminates this Agreement for Cause, Customer will be required to pay in addition to all accrued but unpaid charges through the date of such termination, the difference between Customer’s actual Eligible Services Usage Charges and the AVC for the year of termination. For each remaining year of the Term, Customer shall be required to pay fifty percent (50%) of the AVC.

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Frame Relay Port Installation Waiver Promotion, Frame Relay Port Power Play Promotion, 

OPTION NO. 49149802

Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $24,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $300 per-circuit local loop charge for DS-1 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Install Waiver – Digital T1 Access.

Regional Checkbook 2004 – 3 Year Option - Customer who (i) enroll in this promotion by February 28, 2005, and (ii) sign and submit a new Company service agreement by March 31, 2005, will receive a Checkbook credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement. Customer will receive one-third of the credit in the sixth, and one third of the credit in month eighteen following the Effective Date of the Agreement, and the final third in month thirty following the Effective Date. The maximum total of credits the Customer can receive under this promotion is $100,000.

OPTION NO. 52907202
Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $275,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0240 to $0.0390 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Access:

The Customer will be charged a fixed monthly recurring $2,200 per-circuit local loop charge for DS-3 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

DS-1 Access Service – Customer will pay a monthly recurring charge of $200.00 per DS-1 Access Service.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 75 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Install Waiver – Digital T1 Access

Regional Checkbook 2004 – 2 Year  Credit Option - Customer who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a new Company service agreement by July 31, 2006, will receive a Checkbook credit equal to five percent (5%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement. Customer will receive one half of the credit in the sixth, and one half of the credit in month eighteen following the Effective Date of the Agreement. The maximum total of credits the Customer can receive under this promotion is $100,000.

Recurring Credits: Customer will receive a monthly credit equal to: (a) the difference between the rates set forth below for the states listed below and the standard intrastate Tariffed Outbound and Inbound Voice Service rates for the states listed below, multiplied by (b) the number of minutes of Customer intrastate Outbound and Inbound Voice Service usage in the states listed below during that current monthly period.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Services Charges for Voice and Data.

$0.0329 to $0.0730 for Switched and Card as applicable and Dedicated and Local

	State

	Pennsylvania

	Georgia

	Maryland


 OPTION NO. 52466304

Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $1,200 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $1,754 per-circuit local loop charge for DS-3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Payment: Customer agrees to pay all Company charges (except disputed amounts, as defined below) within 30 days of receipt of invoice.

OPTION NO. 50943206

Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $150,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $200 per-circuit local loop charge for DS-1 Access circuits at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Dedicated Access Service: Customer’s monthly recurring local loop charge for DS1 access service on 1 NPA/NXX location shall be waived.

Qualifying Condition: Customer’s location at 1 NPA/NXX must be located in a Company Lit Facility.

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Dedicated Access Service under this Agreement.

NCC Charge Waiver:  Customer’s monthly recurring NCC charge shall be waived.

Discount:  Customer will receive the following 40% discount off the following Network Services:



Domestic Private Line Service (Option 2)

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) VPN (ii) PTT/ third party services (including International Access and MCI International), (iii) Data Center, (vi) Managed Services, (vii) CPE (viii) Company Advantage, and (ix) Company Security. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Non-Recurring Credits: Provided that Customer executes and delivers this Agreement to Company no later than the Acceptance Deadline, Customer shall receive a credit of six thousand Dollars ($6,000) which will be applied against Customer’s Total Service Charges in the first (1st) monthly billing period of the Term following the Effective Date.  

Non-Recurring Credits: Customer will receive a one-time credit equal to Five Thousand Dollars ($5,000) applied as an MCI Fund Deposit in the first (1st) month following the Effective Date.

Non-Recurring Credits:  Customer will receive a one time credit of Six Hundred Dollars ($600) to be applied against all Customer Service Charges incurred for MCI Services and any other Services mutually agreeable by Company to Customer. The total credit is associated with the installation of Data Center Service and will be applied by Company in the third (3rd) month following the Effective Date, provided the credit is applied to no more than 10 Customer account numbers per month. 

OPTION N O. 44610704

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $120,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0550 to $0.2550 for the following voice services:

International Outbound Voice Service terminating in the following countries: Canada, China, Hungary, Mexico, and Slovakia.  

Audio Conferencing Service: Customer will be charged the following range of fixed per minute rates $ 0.1000 to $0.3850 for the following Audio Conferencing Service:


Domestic Audio Conferencing Service.

Customer will be charged the following range of fixed per minute rates $0.0100 to $0.0580 for Enhanced Call Routing Service.

Discounts:

Customer will receive a 20% discount for the following Voice Service:


International Outbound Voice Service for countries not listed. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

US Audio and Net Conferencing Subcommitment Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges for US Audio and Net Conferencing Service do not meet or exceed the US Audio and Net Conferencing Subcommitment, than Customer shall pay: (i), all accrued but unpaid usage and other charges incurred under this Agreement and (ii) an Underutilization Charge in an amount equal to fifty percent (50%) of the difference between the US Audio and Net Conferencing Subcommitment and Customer’s Total Service Charges for US Audio and Net Conferencing Service during such Contract Year.

Waiver of Conferencing Underutilization: Upon acceptance and execution of this Agreement by the Customer, Company will waive and Conferencing Underutilization Charges incurred in the Contract Year immediately preceding the Effective Date of this Agreement.

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Company Business Services 90 Day Satisfaction Guarantee, Competitive Voice II Promotion, Intralata Pic Fee Credit Promotion, Company Business Services Billing Guarantee.

OPTION NO. 52478503  (5/06)
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring per-circuit local loop charges of 

$ 1,055.00 for Dedicated Access Service, based on Service Type: DS3 at I NPA/NXX location.

Discounts:


Data: 

Network Access:  The Customer will receive a discount of 20% off fixed monthly recurring charges for the following Access Services: DS1 Access Service and DS3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  Installation Waiver.  MCI will waive the one-time installation charges associated with the implementation of Access Services stated below within the 48 contiguous U.S. states provided under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.

OPTION NO. 52854102  (5-06)
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 180,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges from $ 200.20 to $ 2,900.00 for Dedicated Access Service, based on Service Types: DS1 at 9 NPA/NXX locations; and DS3 at 1 NPA/NXX location.

Discounts:


Data:  

Voice: The Customer will receive a fixed discount of 25% for the following Voice Services: Interstate Outbound and Inbound Long Distance and Calling Card Usage; and Interstate Inbound Toll Free Usage.

Network Access:  The Customer will receive a fixed discount of 25% for the following Data Services: 

DS1 Dedicated Access Service not included in the itemization under Rates and Charges.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.

Recurring Credit:  Intrastate Outbound, Inbound and Calling Card Service. Customer will receive a monthly credit equal to: (a) the difference between the rates for the state of Virginia and Virginia’s standard intrastate Tariffed Outbound and Inbound Voice Service rates, multiplied by (b) the number of minutes of Customer’s intrastate Outbound and Inbound Voice Service usage in Virginia for the corresponding monthly period.  The resulting dollar amount of the credit will be applied to Customer’s interstate Total Service Charges for Voice and Data.  The current rates for Intrastate Outbound, Inbound and Calling Card Service for Virginia range from $ 0.0390 to $ 0.0700.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer’s Total Service Charges for the monthly billing period in which that credit is to be applied.  

DS3 and DS1 Dedicated Access Service Waiver.  Company will waive the non-recurring charges for DS3 and DS1 Dedicated Access Services under this Agreement.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Checkbook Promotion Credit.  Customer will receive a credit of $10,000.00 to be applied, in the first (1st) month following the Effective Date, against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other Services mutually agreed upon by Company and Customer, provided the credit is applied to no more than 10 Customer account numbers per month.

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. states provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access

 OPTION NO. 52580200 (rev. 5-06)
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”): Customer agrees to pay Company no less than Ninety Thousand Dollars ($90,000) in

Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive

twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, 

Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0190 to $ 0.0320, for the following Voice Services: Interstate Outbound Voice Service, (Option 1); Interstate Inbound Voice Service (Option 1). 

Data:

Network Access:: The Customer will be charged a fixed monthly recurring local loop charge of $ 200.00 for Dedicated Access Service Type: DS1 at 8 NPA/NXX locations.

Discounts:

Voice: The Customer will receive a discount of 15% off of standard VBSII rates, for the following Voice Services: International Outbound Voice Service including Calling Card Service for calls that originate in the US. Mainland, Hawaii, and the U.S. Virgin Islands; and International Toll Free Voice Service that terminate in the US. Mainland, Hawaii, and the U.S. Virgin Islands.

Data:  

Private Line: The Customer will receive a fixed discount of 40% off monthly recurring charges for Domestic Private Line (IXC) DS, Frac DS1, DS1.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to 25% of the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period. 

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credit.  Intrastate Outbound, Inbound and Calling Card Service. Customer will receive a monthly credit equal to: (a) the difference between the rates for the states of Oklahoma and Texas and their standard intrastate Tariffed Outbound and Inbound Voice Service rates, multiplied by (b) the number of minutes of Customer’s intrastate Outbound and Inbound Voice Service usage in Oklahoma and Texas, for the corresponding monthly period.  The resulting dollar amount of the credit will be applied to Customer’s interstate Total Service Charges for Voice and Data.  The current rates for Intrastate Outbound, Inbound and Calling Card Service for Oklahoma and Texas range from $ 0.04 to $ 0.09.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer’s Interstate Total Service Charges for the monthly billing period in which that credit is to be applied. 

Interstate Service Credit. For all states not listed above, Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for Interstate Service hereunder equal to: (a) ten percent (10%) multiplied by Customer’s Intrastate Outbound Voice Service (Option 2) Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) ten percent (10%) multiplied by Customer’s Intrastate Inbound Voice Service (Option 2) Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.  Notwithstanding the foregoing, in no event will the amount of any such Interstate Service Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.  

Waiver:  Access Coordination (“AC”) and Central Office Connection Service (“COC”).  Company will waive all AC and COC charges associated with the implementation of Network Access Service circuits under this Agreement. 

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 52305902  (5-06)
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 60,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges from $ 1,600.00  to $ 2,900.00 for Dedicated Access Service, based on Service Type: DS3 at

2 NPA/NAA locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer

OPTION NO. 52797402  (5-06)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 60,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:


Data: 

Network Access:  The Customer will be charged a fixed monthly recurring local loop charge of

$ 1,425.00 for Dedicated Access Service, based on Service Type: DS3 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Network Access Service provided under this Agreement within the 48 contiguous states of the  U.S.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INTRALATA PIC FEE CREDIT PROMOTION.  For new and existing Customers who (i) enroll in this promotion by October 31, 2006 and (ii) order from Company a new line with MCI legacy Company intraLATA toll service (the “Promotional Line”) under applicable state Tariffs where the ANI is switched to Company from another preferred interexchange carrier, Company offers a one-time intraLATA PIC Fee invoice credit equal to five United States dollars (U.S. $5.00)

To receive the benefits of this promotion, each such new Promotional Line the must be ordered on or before October 31, 2006 and installed on or before November 30, 2006.  The promotional credit will be applied to interstate services on Customer’s third or fourth invoice.  This promotion is described (and subject to change) in the Guide provisions relating to the intraLATA PIC Fee Credit Promotion.  

REGIONAL CHECKBOOK – MONTHLY OPTION – 1 YEAR: New Customers who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a new Company Service Agreement by July 31, 2006, will receive a “Checkbook” credit equal to five percent (5%) of the Total Contract Volume Commitment (defined as the Annual Volume Commitment multiplied by the number of years in the Initial Term) of the Company Service Agreement, up to a maximum cumulative credit of 

$ 100,000 (the “Checkbook Credit”).  Customer will receive 1/12th of the Checkbook Credit in the first month following the Effective Date of the new or renewed Company Service Agreement and every month thereafter during the initial contract term.  The Checkbook Credit may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed to the Company; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the Company Service Agreement prior to the month the next Checkbook Credit is to be applied, Customer will not be eligible for that month’s credit and any unused credit amount at the time of termination of service will be forfeited.  To qualify for this promotion, Customer must demonstrate to the Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of further inducement from the Company to subscribe to, or remain subscribed to, Company service.  The Checkbook Credit may not be applied against invoices for services provided under this Agreement by any entity other than MCI Communications Services, Inc; MCImetro Access Transmission Services, LLC; MCImetro Access Transmission Services of Virginia, Inc.; or MCImetro Access Transmission Services of Massachusetts, Inc.

OPTION NO.  52934101  (5-06)
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of services within the 48 contiguous states of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. states provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access

 OPTION NO. 44891803 (rev. 5-06)
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than one hundred twenty thousand dollars 

($120,000.00) in Total Service Charges (as hereinafter defined) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Discounts:


Data:  

           Private Line: The Customer will receive a discount of 37% off of the standard MBS 1 List Unit Monthly Fees for

           Private Line Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to twenty-five percent (25%) of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination” or “Termination by MCI”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the  AVC for each Contract Year (and a pro rata portion for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  Installation Waiver.  MCI will waive the one-time installation charges associated with the implementation of eligible services stated below within the 48 contiguous U.S. States under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in this waiver: Digital T1 Access and Domestic Private Line.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK II LIT BUSINESS ACCESS PROMOTION.

REGIONAL CHECKBOOK 2004 (CREDIT OPTION): Customers who (i) enroll in this promotion by August 31, 2004, and (ii) sign and submit a new MCI service agreement (“Agreement”) by September 30, 2004, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-third of the credit in the sixth, one-third of the credit in month eighteen and the final third of the credit in month thirty following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to MCI’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from MCI to subscribe to, or remain subscribed to, MCI service.

OPTION NO. 53269800 (5-06)
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 8,400.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:


Data: 

Network Access:  The Customer will be charged a fixed monthly recurring local loop charge of

$ 164.50 for Dedicated Access Service, based on Service Type: DS1 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. states provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access

 OPTION NO. 53134800 (rev. Nov 08, Amendment 1)
Initial Term: 36 months.  

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Annual Volume Commitment (“AVC”):  $240,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.070 to $0.3200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.


Data Services:

Access:  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $155 to $2,700 for DS-1 and DS-3 Access circuits at 9 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination , and for each subsequent Contract Year remaining in the Term,  plus (iii) a pro rata portion of any and all credits received by the Customer.  

Waiver.  

AC/COC Charges: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION): 

INSTALL WAIVER – DIGITAL T1 ACCESS

OPTION NO 43517508 (rev. 5-06)
Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $120,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

The Customer’s service usage during each month of the Extension Term must equal or exceed 1/12 of the AVC (Extension Term AVC)

Rates and Charges:

Access Service:

Access: The Customer will be charged the a fixed monthly recurring per-circuit local loop charge of  $200  for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount of 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining ( and a pro rata portion thereof for any partial Contract Year) in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotions:   

Global Data Link Protection: By signing and submitting this promotion to Company by May 31, 2004, new Customers of Company Global Data Link Service with a minimum 12 month term commitment will receive a 35% discount off of the standard monthly recurring charges for new Global Data Link circuits. 

Install Waiver – Digital T1 Access- Company will waive the one-time installation charges which will include related local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. States under this Agreement.

OPTION NO. 52934000 (5-06)
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $ 163.90 to $ 213.90 for Dedicated Access Service, based on Service Type: DS1 at 

2 NPA/NXX locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of services within the 48 contiguous states of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.

OPTION NO. 53005702
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 48,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will pay a monthly recurring charge per access service of $ 190.00 for Dedicated Access Service, based on Service Type: DS1 Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Recurring Credit:  Customer will receive a usage credit of $ 66,190.00 to be applied in the 6th month following the Effective Date, Customer will receive a usage credit of $ 66,190.00 to be applied in the 18th month following the Effective Date and Customer will receive a credit of $ 66,190.00 to be applied in the 30th month following the Effective Date, against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other services mutually agreed upon by Company and Customer, provided such credits are applied to no more than 10 Customer account numbers per month.   

OPTION NO. 52700804 (5-06)
Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $6,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

The Customer’s service usage during each month of the Extension Term must equal or exceed 1/12 of the AVC (Extension Term AVC)

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $142.50 per-circuit local loop charge for Price Protected Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: Install Waiver – Digital T1 Access.

OPTION NO. 53093100 (5-06)
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will pay a monthly recurring local loop charge of $ 253.00 for Dedicated Access Service, based on Service Type: DS1 Service at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

OPTION NO. 53050902 (5-06)
Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $300,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

The Customer’s service usage during each month of the Extension Term must equal or exceed 1/12 of the AVC (Extension Term AVC)

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $250 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Sign Up Credits: Customer will receive three (3) one-time credits of $104,844 to be applied in the 2nd, 18th , and 30th months following the Effective Date, respectively, against Customer’s designated Service Charges incurred for Interstate and International  Company Option 2 and Option 3 Services and any other Services mutually agreeable by Company and Customer, provided the credit is applied to no more than 10 Customer account numbers per month.

· Qualifying Condition – Customer represents that satisfied the following condition as of the Effective Date:

· Customer is an existing Company customer with an annual volume commitment of $300,000 each year.

OPTION NO. 52881601 (5-06)
Term and Renewal Options: The term of service is 24 months (Initial Term). The Initial Term begins on the expiration of the Ramp Period and ends upon the completion of 24 months.  The Ramp Period shall begin on the Effective date and continue for a period of Six (6) months following the Effective Date.  Commencing  with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $180,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

The Customer’s service usage during each month of the Extension Term must equal or exceed 1/12 of the AVC (Extension Term AVC)

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0190 to $0.0360 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: Company Business Service 90 Day Satisfaction Guarantee.

OPTION NO. 51254801  (rev. 5-06)
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than Twenty-Four Thousand Dollars 

($ 24,000.00) in Total Service Charges (as hereinafter defined) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0205 to $ 0.2508 for the following Voice Services: Interstate Outbound Voice Service, including Calling Card Service; and Interstate Inbound Voice Service.  

International Voice Service: International Outbound Voice Service including International Calling Card Service (Option 1) to the following countries: Australia, Canada, China, Germany, Mexico Band 1-3, Mexico Band 4-8, New Zealand, Sweden, and United Kingdom.

Discounts:


Voice:  The Customer will receive the following range of discounts, from 15% to 30%, for the following Voice Services:

International Toll Free Voice Service (Option 1); and International Outbound Voice Service to those nations not listed 

in the preceding section.


Data:  

Network Access: The Customer will receive a discount of 20% for the following Access Services: DS1 and DS3.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other 

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, up front credits provided to Customer under this Agreement.

Recurring Credit:  Intrastate Outbound, Inbound and Calling Card Service Credit. Customer will receive a monthly credit equal to: (a) the difference between the rates for the states of Arizona, California, Colorado, Ohio, Massachusetts, Texas, Virginia, and Washington DC; and their standard intrastate Tariffed Outbound and Inbound Voice Service rates, multiplied by (b) the number of minutes of Customer’s intrastate Outbound and Inbound Voice Service usage in those states for the corresponding monthly period.  The resulting dollar amount of the credit will be applied to Customer’s interstate Total Service Charges for Voice and Data.   Notwithstanding the foregoing in no event may the amount of such credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which the credit is to be applied.  The current rates for Intrastate Outbound and Inbound Voice Services for Arizona, California, Colorado, Ohio, Massachusetts, Texas, Virginia, and Washington DC range from $ 0.0160 to $ 0.0560.  

Interstate Service Credit.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for interstate services hereunder equal to the difference between (a) the standard Tariff discounts for Local Service – CLEC (Option 1) and (b) the discount provided above (the “Local Service – CLEC Interstate Service Credit”).

Notwithstanding the foregoing, in no event will the amount of the Local Service – CLEC Interstate Service Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.  If Customer’s interstate Total Service Charges for monthly billing period are less than the Local Service – CLEC Interstate Service Credit the excess amount of such Local Service – CLEC Interstate Service Credit will then be applied to Customer’s interstate Total Service Charges in the next consecutive monthly billing period.

Interstate Service Credit.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for interstate services hereunder equal to the difference between (a) the standard Tariff discounts for Local and Long Distance Solution Service (Option 1) and (b) the discount provided above (the “Local  and Long Distance Solution Service Interstate Service Credit”).  Notwithstanding the foregoing, in no event will the amount of the Local and Long Distance Solution Service Interstate Service Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.  If Customer’s interstate Total Service Charges for a monthly billing period are less than the Local and Long Distance Solution Service Interstate Service Credit the excess amount of such Local and Long Distance Solution Service Interstate Service Credit will then be applied to Customer’s interstate Total Service Charges in the next consecutive monthly billing period.

Waiver.  Installation Waiver.  MCI will waive the domestic installation charges associated with the implementation of Access Services provided under this Agreement.  

OPTION NO. 51180403 (rev. 5-06)
Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $180,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

The Customer’s service usage during each month of the Extension Term must equal or exceed 1/12 of the AVC (Extension Term AVC)

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per-minute rates $0.0240 to $0.0410 for the following voice services:

Interstate Inbound/Outbound Voice Service (Option 1), including Interstate Calling Card.

Customer will pay a card surcharge in the following range of $.50 to $1.00 for Interstate/International Card Service per call. 

Conferencing Service: Customer will pay the following range of $0.558 to $.2976 for the following Audio Conferencing Services:


Domestic Audio Conferencing Service and Canadian Audi Conferencing.

Access Service:

Access: The Customer will be charged the a fixed monthly recurring per-circuit local loop charge of  $130  for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company

- Qualifying Condition: Customer that the pricing set forth above for local loops at NPA/NXX location is based on the local loops being located in an address that is served by Company facilities as a Lit Building. In the event that the Customer no longer wants to utilize the Company facilities, Company reserves the right to modify the NPA/NXX pricing.

Company will waive the applicable Access Coordination and Central Office Connection charges for Dedicated Access Service under this Agreement.

Customer will pay a monthly recurring charge of $2,781 for DS3 Metro Private Line Service between 4 NPA/NXX locations. 

Discounts:

Audio Conferencing: Customer will receive a 20% discount on the following Audio Conferencing Service:


International Dial-Out Audio Conferencing Service (U.S. Originating) 

Access: Customer will receive the following range of 15% to 25% discount for the following Access Services:  


DSO (Hubless) Access Service, DS1 Digital Access Service, and DS3 Local Access.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount of 100 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied  AVC for each annual period remaining ( and a pro rata portion thereof for any partial Contract Year) in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotions:   

Install Waiver – Digital T1 Access- Company will waive the one-time installation charges which will include DSO and or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. States under this Agreement.

Regional Checkbook 2004 – 3 Year (Credit Option) – Customer who (i) enroll in this promotion by September 30, 2005 and (ii) sign and submit a new Company service agreement by October 31, 2005 will receive a Checkbook credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement. Customer will receive one-third of the credit in the sixth, one – third of the credit in month eighteen and the final third of the credit in month thirty following the Effective Date of the Agreement. 

Recurring Credits:
Checkbook Promotion Credits: Customer will receive three (3) Checkbook Promotion Credits, each in the amount of $18,000. Customer will receive the first $18,000 Checkbook Promotion Credit in the second month following the Effective Date. Customer will receive the second $18,000 Checkbook Promotion Credit in the eighteenth month following the Effective Date. Customer will receive the third $18,000 Checkbook Promotion Credit in the thirtieth month following the Effective Date. 
OPTION NO. 51977302 (rev. Feb 12, Amendment 6)
Initial Term:   36 months following the expiration of the Ramp Period. 

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Following the expiration of the term of service, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the term of service. Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the AVC (Extension Term AVC). 

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $9,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e. Type 1); and (vii) other charges expressly excluded by the Agreement.  

Rates and Charges:  


Data Services:

Access:  

The Customer will be charged a fixed monthly recurring per-circuit local loop $1,500 charge for DS-3 Access Service at 1 NPA/NXX location.  Muxing charges are additional.


The Customer will be charged a fixed monthly recurring per-circuit local loop $270 charge for DS-1 Access Service.


The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Classifications, Practices and Regulations:

Underutilization:  If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 100 percent of the difference between the AVC and the Customer’s total service charges during such annual period. 

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term AVC.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100 percent of the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

Credits:

One-Time Credit(s): 

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

The Customer must not be an existing Customer of the Company.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


The Customer is eligible for the Checkbook 2004 (Fund Option) Promotion as set forth in the Guide.

OPTION NO. 52672302 (5-06)
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring per-circuit local loop charges of 

$ 192.55 for Dedicated Access Service, based on Service Type: DS1 at I NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of services within the 48 contiguous states of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.

OPTION NO. 52840807 (5-06)
Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $84,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

The Customer’s service usage during each month of the Extension Term must equal or exceed 1/12 of the AVC (Extension Term AVC)

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring range of $160 to $995 per-circuit local loop charge for DS-1 Access circuits at 12 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

The Customer will be charged $2,795 for Type 2 20 Mbps Ethernet Access Service at 2 locations. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Usage Credit: 

Customer will receive a credit of $72,000, to be applied in the 6th month following the Effective Date. Customer will receive a credit of $72,000 to be applied in the 18th month following the Effective Date and Customer will receive a credit of $72,000 to be applied in the 30th month following the Effective Date, against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other Services mutually agreeable by Company and Customer, provided the credit is applied to no more than 10 Customer account numbers per month.

OPTION NO. 51550302 (5-06)
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 60,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:


Voice:  The Customer will be charged a monthly-recurring charge of $ 0.0000 for the following Voice Services: 

Inbound Toll-Free Service Group Charges (Option 2).

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

COMPANY BUSINESS SERVICES INSTALL GUARANTEE: Customers who (i) enroll in this promotion by July 31, 2006, and (ii) sign a new Company Business Service Agreement by July 31, 2006, (“Promotional Order”), are eligible to receive a credit if Company fails to install service ordered under that agreement so that it is available for Customer use on or before the date Company has told Customer it will be installed and available for Customer use (“Late Installation”).  No credit will apply however if, in Company’s sole discretion, the Late Installation results from a Customer change to an order or any other Customer act or omission.  The credit amount will equal the amount paid by Customer for the installation of the service subject to the Late Installation, and will be applied against charges for Company interstate service (excluding third-party charges, pass-through charges and expedite charges).  The credit amount is based on Company installation charges only.  Vendor, LEC or other third-party charges installation charges are not counted.  To receive a credit under this promotion, Customer must submit a completed installation Commitment Submission Form, using the online process established by Company for this purpose (https://customercenter.mci.com/installguarantee), within 30 days of the date Company has told the Customer the service will be installed and available for Customer use.  This promotion applies only to service located entirely within the 48 contiguous United States.  Services benefiting from this promotion may not receive the benefit of certain other promotions, discounts or other benefits, as specified in the Guide provisions relating to this promotion.

REGIONAL CHECKBOOK 2004 (FUND OPTION): Customers who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by July 31, 2006, will receive a one-time deposit to its Company Fund account equal to ten percent (10%) of the Customer’s minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement, applied as a Company Fund Deposit.  The Company Fund (“Fund”) is subject to the terms and conditions in Company’s Service Publication and Price Guide (available through Company’s home page at www.Companybusiness.com/publications/service_guide/) as revised from time to time.   Company reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement expire at the end of the Agreement’s Term and are not renewable. The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Credit Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Company to subscribe to, or remain subscribed to, Company service.

COMPANY NEW CUSTOMER MIGRATION PROMOTION – 10% FUND.  New Customers who (i) enroll in this promotion by July 31, 2006 (ii) sign a new Company Business Service Agreement (“Agreement”) by July 31, 2006,  will receive a one-time deposit to its Company Fund Account (“Fund”) equal to ten percent (10%) of Customer’s minimum Annual Volume Commitment under the Agreement, applied as a Company Fund Deposit.  To qualify as a “new Customer”, Customer must not be receiving services from Company or be a party to a Company Business Service Agreement at the time of enrolment in this promotion.  The Company Fund (“Fund”) is subject to the terms and conditions in Company’s Service Publication and Price Guide (available through Company’s home page at www.Companybusiness.com/publications/service_guide/) as revised from time to time.   Company reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement expire at the end of the Agreement’s Term and are not renewable.  The maximum amount of the Company Fund deposit that a Customer can receive under this promotion shall not exceed $ 135,000.   

OPTION NO. 141272

Term and Renewal Options: 

The "Initial Term" of this Agreement begins on the Effective Date and ends upon the completion of twenty-four (24) months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.

Minimum Annual Volume Commitment (“AVC”)

Customer agrees to pay Company no less than $36,000.00 in Total Service Charges during each Contract Year (the “AVC”).  During each monthly billing period of the Extended Term, Customer's Total Service Charges must equal or exceed 1/12 of the AVC.
Rates and Charges:  

Data: 

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $200 to $4,500 for the following Access Services based on Circuit Type: DS1 Access Service at 28 NPA/NXX locations mutually agreed upon by the Customer and the Company and DS3 Access Service at 28 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Customer will pay the following monthly recurring charge for Network Connection Charges:

	Service Type
	Monthly Recurring Charge

	DS1
	$150.00

	DS3
	$1,000.00


Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to 50% of the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer. 

Waiver.  

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) PTT / third party services (including International Access and Company International), (iv) Data Center, (v) Paging, (vi) Managed Services, (vii) CPE and (viii) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

Customer agrees to pay the following expressly in lieu of any termination charge or amount which may otherwise be due pursuant to the Guide, a Service Attachment or the Agreement as a result of Customer’s termination of its local loop access circuits ordered hereunder:

Customer's local loop access circuits must be active for at least one (1) year after the date of Service Activation.  If Customer terminates the local loop access circuits for any reason other than Cause or because Customer upgrades its Services with Company, then Company reserves the right to charge Customer, and Customer agrees to pay, thirty-five percent (35%) of an amount equal to the monthly rates herein for Network Access Service multiplied by the number of months remaining in such one-year period. 

OPTION NO. 141480

Term and Renewal Options:  The "Term" begins on the Effective Date and ends upon the completion of thirty-six (36) months.

Minimum Annual Volume Commitment (“AVC”):  $780,000.00

Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0200 to $0.0350 for the following Voice Services: Interstate Outbound and Inbound Voice Service (Option 2).

For Interstate Card calls, Customer will pay a fixed surcharge per call of $0.25.

For International Card calls originating in the U.S., Customer will pay a fixed surcharge per call of $0.75.
Data: 

Access: Company agrees to waive all AC & COC charges associated with all circuits provided under the Agreement.

Discounts: 

Voice: The Customer will receive a 10% discount for the following Voice Services:

Guide Type 21 rates for International Outbound Voice Service (Option 2), including International Card Service; 

International Toll Free Voice Service (Option 2).  Customer will pay standard VBSII rates, including calling card, which is fixed for the Term.

Data: The Customer will receive the following range of discounts 18% to 35% for the following Data Services:


Access.  Standard Guide VBSII rates for DS0, DS1 and DS3 Access Service.


Private Line.  Standard Guide VBSII Inter-Office Channel Charges and Per-Mile Charges for domestic Private Line based on service type: Voice Grade Private Line, DS0, Terrestrial Digital Service 1.5, Terrestrial Digital Service 45 and Fractional T-1 Service.

Classifications, Practices and Regulations:
Underutilization:   If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.   

Termination with Liability:   If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credit.

Checkbook Promotion.  Customer will receive three “Checkbook Promotion Credits”, with each credit being equal to Sixteen Thousand Six Hundred Sixty-Seven Dollars ($16,667.00).   Customer will receive the first $16,667.00 Checkbook Promotion Credit in the sixth (6th) month following the Effective Date.  Customer will receive the second $16,667.00 Checkbook Promotion Credit in the eighteenth (18th) month following the Effective Date. Customer will receive the third $16,667.00 Checkbook Promotion Credit in the thirtieth (30th) month following the Effective Date.  The Checkbook Promotion Credits may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed by Customer to the Company, early termination charges, underutilization charges, or disputed charges.  If Customer terminates service under this Agreement prior to the month the credit is to be applied, Customer will not be eligible for the credit, and Customer will forfeit any unused Checkbook Promotion Credit amount at the time of termination of service.

Waiver.  

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) VPN, (ii) PTT / third party services (including International Access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Company VoIP, and (vii) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: IntraLATA PIC Fee Credit Promotion.

OPTION NO. 52541612  (5/06)
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 120,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Discounts:


Data:  

Network Access: The Customer will receive a discount of 25% off the monthly recurring charges for the following Network Access Services: DS1 Access Service; DS3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 
other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, 
then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred 

through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during 
the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata 
portion of any and all credits received by Customer.  

Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of services within the 48 contiguous states of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access

COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE: By enrolling in this promotion between December 1, 2005 and June 30, 2006, new customers who sign and submit a minimum one year term Agreement may cancel such Agreement at any time within 90 days of the contract effective date providing written notification is received by Company from Customer to discontinue service and cancel such Agreement.  In order to exercise this right, Customer must provide Company with at least 30 days written notice in accordance with the provision of the Agreement.  For any Customer who elects to discontinue its Agreement and timely notifies Company of its intent, service provided under such Agreement will terminate 60 days after the date of receipt of Customer’s notification.  Customers who terminate pursuant to this 90 Day Satisfaction Guarantee will be billed and required to repay all credits, including installation credits, received up to the time of the service termination date, but will have no obligation to fulfill any Annual Volume Commitment applicable under such Agreement.  In addition, if Customer has received a product specific promotion benefit and has not met the requirements for those specific benefits, then Customer shall also reimburse Company on a pro-rata basis for such other credits received and charges waived.  This Guarantee applies only to new eligible Company Customers.  And eligible Customer is defined as not having any Company billing within the past 90 days. 

COMPANY BUSINESS SERVICES BILLING GUARANTEE: By enrolling in this promotion By July 31, 2006, and signing and submitting a new Company Business Service Agreement with a minimum one-year term commitment (“Agreement”) by July 31, 2006, Customer will be eligible for the following promotional benefits.  Under this promotion, Customer will be eligible to receive a credit if with respect to an eligible Service, Company fails either (a) to respond to a Customer billing inquiry by sending Customer a “Resolution Letter” addressing that inquiry within 45 days of Customer submitting a Billing Inquiry Form, or (b) reflect on Customer’s invoice the result of that resolution within the first two invoices following the date of the Resolution Letter, or both.  The amount of the credit is based on the Annual Volume Commitment in the Customer’s Agreement, as specified in the description of this promotion in Company’s online Service Publication and Price Guide.  Without limitation, Company reserves the right in its sole discretion to change any aspect of this promotion, or to eliminate it entirely, at any time by changing its description on the Guide.

COMPANY BUSINESS SERVICES INSTALL GUARANTEE: Customer’s who (i) enroll in this promotion by July 31, 2006, and (ii) sign a new Company Business Service Agreement by July 31, 2006, (“Promotional Order”), are eligible to receive a credit if Company fails to install service ordered under that agreement so that it is available for Customer use on or before the date Company has told Customer it will be available for Customer use (“Late Installation”).  No credit will apply however if, in Company’s sole discretion, the Late Installation results from a Customer change to an order or any other Customer act or omission.  The credit amount will equal the amount paid by Customer for the installation of the service subject to the Late Installation, and will be applied against charges for Company interstate service (excluding third-party charges, pass-through charges and expedite charges).  The credit amount is based on Company installation charges only.  Vendor, LEC or other third-party charges installation charges are not counted.  To receive a credit under this promotion, Customer must submit a completed installation Commitment Submission Form, using the online process established by Company for this purpose (https://customercenter.mci.com/installguarantee), within 30 days of the date Company has told the Customer the service will be installed and available for Customer use.  This promotion applies only to service located entirely within the 48 contiguous United States.  Services benefiting from this promotion may not receive the benefit of certain other promotions, discounts or other benefits, as specified in the Guide provisions relating to this promotion.

CHECKBOOK 2004 (Fund Offer): Customers who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a new Company Service Agreement by July 31, 2006, will receive two “Checkbook Promotion Credits” totaling Twenty- Four Thousand Dollars ($24,000.00)  applied as a Company Fund Deposit.  Customer will receive the first Checkbook Promotion Credit equal to Twelve Thousand Dollars ($12,000.00) in the 6th month following the Effective Date.  Customer will receive the Second Checkbook Promotion Credit equal to Twelve Thousand Dollars ($12,000.00) in the 18th month following the Effective Date.  The Company Fund (“Fund”) is subject to the terms and conditions in the Tariff as amended from time to time in accordance with the law.  Company reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Customer’s term of service.  Fund deposits earned by Customer as a result of signing the Amendment are not renewable under this Agreement.  The maximum Company Fund deposit the Customer can receive in total shall not exceed $ 100,000.00.  The credit may not be applied against invoices for services provided under this Agreement by any entity other than MCI Communications Services, Inc.; MCImetro Access Transmission Services, LLC; .; MCImetro Access Transmission Services of Virginia; or MCImetro Access Transmission Services of Massachusetts. 

OPTION NO. 141685

Term and Renewal Options: twelve (12) months

Minimum Annual Volume Commitment (“AVC”):  $600.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $320 for T1 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived
Classifications, Practices and Regulations:
Underutilization/Early Termination:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO. 141457

Term and Renewal Options: 12 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $600

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $408 for DS1 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization/Early Termination:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 141269 (rev. May 08, Amendment 1)
Term and Renewal Options:   Thirty-six (36) months 

Minimum Annual Volume Commitment (“AVC”):  Twenty Thousand three hundred dollars ($ 20,000.00)

Discounts:

Data: 

Access: 

Type 2 Converge Ethernet Access will be billed as follows:

The Customer will be charged $1,285.00 MRC and $1,800.00 NRC for Converged Ethernet Access Type 2 100 MB port Interface at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to One Hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to One Hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 142186

Term and Renewal Options:  The "Initial Term" shall begin on the Effective Date and end upon the completion of twenty-four (24) months. The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term. Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”)  Customer agrees to pay Company no less than twenty-four thousand dollars ($24,000)  in Total Service Charges (as hereinafter defined) during each Contract Year. A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date. During each monthly billing period of the Extended Term, Customer's Total Service Charges must equal or exceed 1/12 of the AVC. “

Discounts: 

Access: The Customer will receive the following discount for Network Access Services based on Circuit Type: 10% for DS1 and DS3 Access.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during such Contract Year. If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.

OPTION NO. 141826

Term and Renewal Options: twenty-four (24) months

Minimum Annual Volume Commitment (“AVC”):  $600.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $550 for T1 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived
Classifications, Practices and Regulations:
Underutilization/Early Termination:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 51673910

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon 60 days prior written notice.  Term shall mean Initial Term and Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $180,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Discounts:

Network Access:  The Customer will receive the following 25% discount off the following Network Services:



DSO (Hubless) Access Service, DS1 Digital Access Service, DS3 Local Access Service. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: 

Install Waiver – Digital T1 Access

MCI Business Services Billing Guarantee – By enrolling in this promotion by July 31, 2006 and by signing and submitting a new Company Business Service Agreement with a minimum one year term commitment by July 31, 2006, Customer will be eligible for the following promotional benefits. Under this promotion Customer will be eligible to receive a credit if with respect to an eligible Service, Company fails to either (a) respond to a Customer billing inquiry by sending Customer a Resolution Letter addressing that inquiry within 45 days of Customer submitting a Billing inquiry Form, or (b) reflect on Customer’s Invoice the result of that resolution within the first two invoices following the date of the Resolution Letter or both.  The mount of the credit is based on the Annual Volume Commitment in the Customer’s agreement as specified in the description of this promotion in Company’s online Service Publication and Price Guide.  Without limitation, Company reserves the right I its sole discretion to change any aspect of this promotion or to eliminate it entirely at any time by changing its description on the Guide.

Regional Checkbook 2004 – 2 Year (Credit Option) Customers who (i) enroll in this promotion by July 31, 2006 and (ii) sign and submit a new Company Business Service Agreement by July 31, 2006 will receive a Checkbook credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one half of the credit in the sixth and the half in the eighteenth month following the Effective Date of the Agreement.  The maximum total of credits the Customer can receive under this promotion is $100,000.

Install Waiver – Domestic Frame Relay – Company will waive the one time installation charges for the Service identified below, and related local loop access service within the 48 contiguous U.S. States under this Agreement.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Install Waiver – Domestic Private Line - Company will waive the one time installation charges for the Service identified below, and related local loop access service within the 48 contiguous U.S. States under this Agreement.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 52885401

Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $120,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Audio Conferencing:  The Customer will be charged the following range of fixed per-minute rates $ 0.0600 to $ 0.3000 for the following Conferencing Services: 

Domestic Audio Conferencing Service calls originating or terminating in the following locations: U.S. Mainland, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Data:

Network Access: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services of Massachusetts (collectively MCI Legacy Company)  within the 48 contiguous U.S. states provided under this Agreement.  Customer will receive this promotion benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver: Network Access.

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Company Flexible T1 Solution Promotion

 OPTION NO. 52904402

Term and Renewal Options: The term of service is 36 months (Initial Term). The Initial Term begins on the expiration of the Ramp Period and ends upon the completion of 24 months.  The Ramp Period shall begin on the Effective date and continue for a period of Two (2) months following the Effective Date.  Commencing  with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $72,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: 

Regional Checkbook 2004 (Fund Option)

Customers who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a new Company Business Service Agreement by July 31, 2006, will receive a one-time credit to their Company Fund account equal to ten percent (10%) of Customer’s minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement, applied as a Company Fund deposit. The maximum total amount of Company Fund deposits the Customer can receive under this Agreement is $100,000. 

OPTION NO. 52538102

Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $60,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0190 to $0.0327 for the following voice services:

Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service, and International Outbound Voice Service, including International Calling Card Service originating in the U.S. to the following countries: Philippines, India, Dominican Rep., Honduras, Mexico, Chile, Columbia, Ecuador, South Africa.

Access:

The Customer will be charged a fixed monthly recurring $300 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Dedicated Access Service under this Agreement.

Discount:  Customer will receive the following 30% discount off the following Voice Service:



International Outbound Voice Service.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Non-Recurring Credits: Customer will receive a credit of $7,500 to be applied in the 3rd month following the Effective Date, Customer will receive a credit of $7,500 in the 13th month following the Effective Date, against Customer’s designated Services Charges incurred for interstate and international Company Option 2 and Option 3 Services and any other services mutually agreeable by Company and Customer, provided such credits are applied to no more than 10 Customer account numbers per month. 
 OPTION NO. 50838009

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $36,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.020 to $0.460 for the following voice services:

Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service, International Outbound Calling Service, including International Calling Card Service, originating in: Australia, Canada, India, United Kingdom, and New Zealand and International Toll Free Voice Service terminating in the U.S. to the following countries: Australia, Canada, United Kingdom, and New Zealand. 

Access:

The Customer will be charged a fixed monthly recurring range of $150 to $1,500 per-circuit local loop charge for DS-1 and DS-3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Discount:

Voice Service: Customer will receive the following range of discounts 10% to 12% for the following Voice Services:

Intrastate Inbound/Outbound (Toll Free) and Calling Card Service, International Outbound Voice Service, International Toll Free Voice Service.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Regional Checkbook 2004 (Fund Option) – Customers who (i) enroll in this promotion by April 30, 2006 and (ii) sign and submit a new Company service agreement by April 30, 2006, will receive a one-time deposit to its Company Fund account equal to ten percent (10%) of Customer’s minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement applied as a Company Fund deposit.  The maximum total amount of Company Fund deposits the Customer can receive under this promotion is $100,000. 

Non-Recurring Credit:  To provide the Customer the benefit of the rates and discounts contained in this Agreement as of the first day of the first billing cycle following Customer’s execution and delivery of this Agreement the Company, the Company will provide the Customer with a one-time billing adjustment credit equal to $3,024 to be applied in the 3rd billing month after the Effective Date. The credit may be divided among no more than 10 Customer account numbers. 

OPTION NO. 52960800

Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $84,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring range of $120 to $375 per-circuit local loop charge for DS-1 Access circuits at 10 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Install Waiver – Digital T1 Access.

OPTION NO. 53236102

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 12 month.  The Agreement will be automatically on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and Extended Term.  Service specific terms are set forth in the Service Attachments.  Any service specific term commitments that extend beyond the Term will continue after the end of the Term and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $36,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges after application of all discounts and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $1,500 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay (a) all accrued but unpaid charges incurred under this Agreement and (b) an Underutilization Charge in an amount equal to 25 percent of the difference between the AVC and Customer’s Total Service Charge during the Contract Year.  

If in any monthly billing period during he Extended Term Customer’s Total Service Charges do not exceed or equal 1/12 of the AVC then Customer shall pay (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an Underutilization Charge equal to 25 percent of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.  

If (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled Termination then Customer will pay within 30 days after such termination (i) all accrued but unpaid charges incurred through the date of such termination plus, (ii) an amount equal to 25 percent of the unsatisfied AVC remaining during the year of termination and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: The Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 50960600

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $60,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0220 to $0.0300 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Access:

The Customer will be charged a fixed monthly recurring $540 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 75 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Install Waiver – Digital T1 Access. 

Regional Checkbook 2004 – 2 Year  Credit Option - Customer who (i) enroll in this promotion by June 30, 2005, and (ii) sign and submit a new Company service agreement by July 31, 2005, will receive a Checkbook credit equal to $22,000. Customer will receive one half of the credit in the sixth, and one half of the credit in month eighteen following the Effective Date of the Agreement. The maximum total of credits the Customer can receive under this promotion is $100,000.

Recurring Credits: Customer will receive a monthly credit equal to: (a) the difference between the rates set forth below for the states listed below and the standard intrastate Tariffed Outbound and Inbound Voice Service rates for the states listed below, multiplied by (b) the number of minutes of Customer intrastate Outbound and Inbound Voice Service usage in the states listed below during that current monthly period.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Services Charges for Voice and Data.

$0.0349 to $0.0859 for Switched and Card as applicable and Dedicated and Local for the following states.

	State

	California

	Georgia

	Kansas

	Minnesota

	New Jersey

	North Carolina


OPTION NO. 52221400

Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

A.  Early Termination of the Term: Provided Customer gives Company written notice within 30 days after completion of twelve months of the Initial Term, Customer may terminate this Agreement without incurring the early termination charges. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than the following amounts in Total Service Charges each Contract Year 

Contract Year 1: $180,000

Contract Year 2: $360,000

Contract Year 3: $360,000

A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring range of $175 to $1,800 per-circuit local loop charge for DS-1 and DS-3 Access circuits at 12 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer, or (b) if such termination occurs after the end of the First Contract Year, except as otherwise provided in Section 4(a) above, Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC remaining in the unexpired portion of the Initial term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign up credits, or up front credits provided to Customer under this Agreement.

Non-Recurring Credit: Customer will receive a credit of $30,000 to be applied in the first month following the Effective Date, Customer will receive a credit of $30,000 to be applied in the thirteenth month following the Effective Date and Customer will receive a credit of $30,000 to be applied in the twenty-fifth month following the Effective Date  against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and other services mutually agreeable by Company and Customer, provided such credits are applied to no more than 10 Customer account numbers per month.

 OPTION NO. 53082100

Term and Renewal Options: The Term begins on the Effective Date and ends upon the completion of 36 months.  Service Specific terms are set forth in the Service Attachments.  Any service specific term commitments that extend beyond the Term will continue after the end of the Term and commitments made during the Term survive the Agreement. The terms of this Agreement will continue to apply during such service specific terms that extend beyond the Term

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $120,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0170 to $0.0290 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Discounts:  

Voice Service: Customer will receive the following 20% discount off the following Voice Services:

International Outbound Voice Service, including International Calling Card Service (U.S. Originating and International Terminating) and International Toll Free Voice Service (International Originating and U.S. Terminating).

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year..

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term plus, (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: The Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: 

Regional Checkbook 2004 – 3 Year (Credit Option) Customers who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a new Company Business Service Agreement by July 31, 2006, will receive a Checkbook credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement, Customer will receive one third of the credit in the sixth, one third of the credit in month eighteen and final third of the credit in month thirty following the Effective Date of the Agreement. The maximum total of credits the Customer can receive under this promotion is $100,000. 

Recurring Credits: Customer will receive a monthly credit equal to: (a) the difference between the rates set forth below for the states listed below and the standard intrastate Tariffed Outbound and Inbound Voice Service rates for the states listed below, multiplied by (b) the number of minutes of Customer intrastate Outbound and Inbound Voice Service usage in the states listed below during that current monthly period.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Services Charges for Voice and Data.

	State
	Switched and Card as applicable
	Dedicated and Local

	Michigan
	$0.0280
	$0.0190


OPTION NO. 51681704

Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $120,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring range of $440 to $900 per-circuit local loop charge for DS-1 Access circuits at 10 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

The Customer’s monthly recurring NCC charges will be waived.

Discount: 

Access:  Customer will receive a fixed 30% discount off the monthly recurring loop charge for DS-1 Access Service.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) VPN (ii), PTT/ third party services (including International Access and MCI International) (iii) Data Center (iv) Managed Services, (v) CPE, (vi) Voice over IP and (vii) Company Security. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Non-Recurring Credits:  The Company Fund is subject to the terms and conditions in the Guide as amended from time to time in accordance with the law.  Company reserves the right to change the Fund or any terms and conditions pertaining to, benefits, and/or participation therein. Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied or participating vendors.  Customer may convert its Fund account balance to invoice credits which will be applied on a pro rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Term. Fund deposits earned by Customer as a result of signing this Agreement are not renewable under this Agreement.  

A.  Company Fund Deposit: Customer will receive a one time credit equal to Twenty Five Thousand Five Hundred Dollars ($28,500) applied as a Company Fund Deposit in the first (1st) month following the Effective Date. 

OPTION NO. 49545704

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $84,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0228 to $0.0380 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Data:  Customer will be charged a monthly recurring IOC charges of $4,000 for point to point Interstate Private Line Service based on circuit type.

Discount:  Customer will receive the following 30% off the following Data Service:



 Interstate Private Line Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Install Waiver – Digital T1 Access and Install Waiver – Domestic Private Line

Non-Recurring Credits: To provide Customer the benefit of the rates and discounts contained in this Agreement as of the first day of the first full billing cycle following Customer’s execution and delivery of this Amendment Company, Company shall provide Customer with a one time billing adjustment credit equal to two thousand five hundred dollars ($2,500) to be applied in the first billing month following the Amendment Effective Date. The credit may be divided among no more than ten (10) Customer account numbers. 

OPTION NO. 44714201

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $120,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $2,000 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Intralata Pic Fee Credit Promotion

Installation Waiver: The Company will waive the one-time installation charges which will include DSO and /or DS-1 local loop access associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

(Digital T1 Access, Domestic Frame Relay)

OPTION NO. 53186701
Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $4,500 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: 

Install Waiver – Digital T1 Access

Intralata Pic Fee Credit Promotion

Interlata Long Distance Pic Fee Credit Promotion 

Company New Customer Migration Promotion – 10% Invoice – New Customer’s who (i) enroll in this promotion by July 31, 2006, (ii) sign a new Company Business Service Agreement  for new Company service by July 31, 2006, with a minimum term commitment  of two years, will receive a Migration credit equal to ten percent (10%)  of the minimum Annual Volume Commitment of the Agreement.  The maximum credit amount the Customer can receive under this promotion is $135,000.

Regional Checkbook 2004 – 2 Year (Credit Option) – Customer who (i) enroll by July 31, 2006 and (ii) sign and submit a new Company Business Service Agreement by July 31, 2006 will receive a Checkbook credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement Under the Agreement. Customer will receive one-half of the credit in the sixth and the other half in the eighteenth month following the Effective Date of the Agreement. The maximum total of credits the Customer can receive under this promotion is $100,000. 

 OPTION NO. 53143301

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean Initial Term and Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $20,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges after application of all discounts and credits incurred by Customer for Service provided under this Agreement.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $150 to $163 per-circuit local loop charge for DS-1 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Install Waiver – Digital T1 Access.

OPTION NO. 53089800

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $48,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $120 to $1,000 per-circuit local loop charge for DS-1 and DS3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: The Company will waive the one-time installation charges associated with the implementation of Services provided by Company within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Non-Recurring Credit: Customer shall receive a one-time credit of $7,000, which will be applied in the second monthly billing period of the Term following the Effective Date and will be applied against Customer’s Interstate Total Service Charges. The total credit will be applied by Company within a period of one month provide the credit is applied to no more than 10 Customer account numbers per month.

OPTION NO. 51788903

Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $84,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:  

The Customer will be charged a fixed monthly range of $128 to $560 per-circuit local loop charge for DS-1 Access circuits at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Discount:  

Access:

Customer will receive a 20% fixed discount off the monthly recurring charges for DSO Hubless Access Service, DS1 Digital Access Service, and DS3 Local Access Service.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: The Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Company Fund Deposit:  Customer will receive a one-time deposit to its Company Fund Account  equal to $25,200, applied as an Company Fund deposit in the first month following the Amendment Effective Date.

OPTION NO. 53173700
Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $12,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Private Line Service (Option 1):

The Customer will be charged a fixed monthly recurring $482 for domestic end to end Private Line IXC Service based on 2 corresponding NPA/NXX pairs.  

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

 OPTION NO. 52517401
Term and Renewal Options: The Initial Term shall begin on the Effective Date and ending upon the completion of 12 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $84,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Conferencing Services: Customer will be charged a monthly recurring charge of $0.2200 to $4.000 per minute per video bridge port and the following dial out transport charges per minute for transport for the following Conferencing Service:  

Domestic ISDN Video Conferencing Service including the following countries: United States, Australia, Belgium, China, France, Hong Kong, Japan, Singapore, and United Kingdom. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO. 52007300

Term and Renewal Options: The Initial Term shall begin on the Effective Date and end upon the completion of 12 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean Initial Term and Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $24,000 in Total Service Charges during each Contract Year.  A Contract Year shall mean each consecutive twelve month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges shall mean all charges after application of all discounts and credits incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0356 to $0.0510 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Access:

The Customer will be charged a fixed monthly recurring $255 to $340 per-circuit local loop charge for DS-1 Access circuits at 2 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Network Service:  Customer will pay a per mile rate of $1.20 for DS1 Private Line Circuit for 2 NPA/NXX locations.  The circuit minimum shall be $500

Discounts: 

Conferencing Service:  Customer will receive the following 35% discount off the following Conference Service:



Audio Conferencing 

Access:    Customer will receive the following range of 10% to 15% discount off the following Access     Service:

DSO (Hubless) Access Service, DS1 Digital Access Service, and DS3 Local Access Service

Classification, Practices and Regulations:

Underutilization: If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC then Customer shall pay (a) all accrued but unpaid usage and other charges incurred under this Agreement and (b) an Underutilization Charge in an amount equal to 75% of the difference between the AVC and Customer’s Total Service Charges during such Contract Year.  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued but unpaid usage and other charges incurred under this Agreement and (b) an Underutilization Charge equal to the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If, (a) Customer terminates this Agreement during the Initial Term for reasons other than Cause or (b) Company terminates this Agreement for Cause pursuant to the Section entitled Termination then Customer will pay within 30 days after such termination (i) all accrued but unpaid charges incurred through the date of such termination plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign up credits or up front credits provided to Customer under this Agreement. 

OPTION NO. 52677601

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $12,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $128 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Network Services:

Global Data Link: Customer will pay a monthly recurring charge of $1,297 for T 1 Global Data Link Service 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 44900401

Term and Renewal Options: The term of service is 12 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $3,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring range of $250 to $2,300 per-circuit local loop charge for DS-1 and DS3 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Dedicated Access Service under this Agreement.

The Company will waive the Customer’s Network Connection Charges

Discounts: Customer will receive a 15% discount off the following Access Services: 


DSO, DS1, and DS3 Access Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 38828600

Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $6,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Discount:   Customer will receive the following 62% discount on the following Frame Relay Service:



International Frame Relay Service (U.S. Originating) (Option 1)  
Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: The Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: 

WorldCom Full Installation Waiver Promotion, Digital T1 Access Installation Waiver, International Frame Relay Full Installation Waiver, Worldwide Data Attack For International Frame Relay Promotion.

OPTION NO. 53204700

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $6,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $167.50 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Installation Waiver – Digital T1 Access.

OPTION NO. 53077800

Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $40,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges: 

Access:

The Customer will be charged a fixed monthly recurring $425 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: On the Network V Lit Building Access Promotion.

OPTION NO. 52798202

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 48,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  
The Customer will be charged the following range of fixed per minute rates, from $ 0.0250 to $ 0.0350 for the following Voice Services:  Interstate Outbound Voice Service, including Calling Card Service; and Interstate Inbound Voice Service.

Data:

Access Service:  The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $ 572.00 to $ 1,450.00 for Domestic Private Line Metro Access Service, based on Service Type: T1 Metro Private Line Service (Option 1) between two Connecticut locations.

Discounts:


Data:  

Network Access: The Customer will receive a discount of 25% off the monthly recurring charges for the following Network Access Services: DS1 Access Service; DS3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

OPTION NO. 50951200

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $84,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.060 to $0.600 for the following voice services:

Audio Conferencing, Canadian Audio Conferencing, and Global Access Transport Charges.  

Video Conferencing Services: The Customer will be charged the following range of fixed per minute rates $0.2275 to $4.00 for the following Video Conferencing Services: 


Domestic ISDN Video Conferencing Service and International Dial-Out Video Conferencing Service terminating in the following locations: Australia, Hong Kong Japan, Singapore, United Kingdom, Service Region 1 (except for United States), Service Region 2 (except for United Kingdom), Service Region 3 (except for Australia, Hong Kong, Singapore, United Kingdom), Service Region 4. 

Access:

The Customer will be charged a fixed monthly recurring $170 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

The Company will waive the installation charges associated with the implementation of Network Access Service provided under this Agreement.

Discounts: 

Audio Conferencing:  Customer will receive a 15% discount on the following Audio Conferencing Service:


International Dial-Out Audio Conferencing. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

 OPTION NO. 53178901
Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $12,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $217.50 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Regional Checkbook – Monthly Option 3 Plus Years – Customers who (i) enroll in this promotion by July 31, 2006 and (ii) sign and submit a new Company Service Agreement or renew their existing Company Service Agreement by July 31, 2006 will receive a monthly Checkbook credit equal to ten percent (10%) of the Total Contract Volume Commitment of the Company Service Agreement up to a maximum cumulative credit of $100,000. Customer will receive 1/36th of the Checkbook Credit in the first month following the Effective Date of the new or renewed Company Service Agreement and every month thereafter during the initial contract term.

OPTION NO. 53083501

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of monthly recurring charges, from $ 5.00  to $ 10.00 for the following Inbound Toll Free Voice Service Groups: Service Groups for Inbound Toll Free Voice Services using Dedicated Access Line terminations; and Service Groups for Inbound Toll Free Voice Services using Business Line terminations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between the 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of services within the 48 contiguous states of the U.S. provided under this Agreement; except for the following services: (i) VPN, (ii) PTT / third party services (including International Access and MCI International), (iii) Data Center, (iv) MCI Managed Services, (v) CPE and (vi) MCI Advantage, and (vii) MCI Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access

INTRALATA PIC FEE CREDIT PROMOTION.  For new and existing Customers who (i) enroll in this promotion by October 31, 2006 and (ii) order from Company a new line with MCI legacy Company intraLATA toll service (the “promotional line”) under applicable state Tariffs where the ANI is switched to Company from another preferred interexchange carrier, Company offers a one-time intraLATA PIC Fee invoice credit equal to five United States dollars (U.S. $5.00) To receive the benefits of this promotion, each such new Promotional Line the must be ordered on or before October 31, 2006 and installed on or before November 30, 2006.  The promotional credit will be applied to interstate services on Customers fourth invoice.  This promotion is described (and subject to change) in the Guide provisions relating to the intraLATA PIC Fee Credit Promotion.  

COMPANY NEW CUSTOMER MIGRATION PROMOTION – 10% INVOICE.  New Customers who (i) enroll in this promotion by July 31, 2006 (ii) sign a new Company Business Service Agreement (“Agreement”) by July 31, 2006, with a minimum term of two years, will receive a “Migration” credit equal to ten percent (10%) of the minimum Annual Volume Commitment of the Agreement.  Customer will receive the credit on the Customer’s fourth invoice following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  To qualify as a “new Customer”, Customer must not be receiving services from Company or be a party to a Company Business Agreement at the time of enrolment in this promotion.  The maximum credit amount the Customer can receive under this promotion is $ 135,000.   

COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE. 

INTRALATA LONG DISTANCE PIC FEE CREDIT PROMOTION.    

OPTION NO. 44492101

Term and Renewal Options: The term of service is 36 months (Initial Term). 


The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $15,400 in Total Service Charges (defined below) during each Contract Year (the AVC) or a prorated amount for any partial Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:.  

Access:

The Customer will be charged a fixed monthly recurring $160 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: The Company will waive the one-time installation charges, and other one time non-recurring standard (non expedited)  associated with the implementation of domestic U.S. Services under this Agreement except for the following three: (i) eDSL, (ii) VPN, (iii) PTT/ third party services (including International Access and MCI International), (iv) Data Center, (v) CPE . Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: Installation Waiver – Digital T1 Access.

OPTION NO. 53117800

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $64,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: On the Network V Lit Building Access Promotion.

OPTION NO. 52641503

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 24,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of services within the 48 contiguous states of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 – 1 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by July 31, 2006,  will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive the credit the sixth month following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement form Company to subscribe to, or remain subscribed to, Company service.

OPTION NO. 52702306

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $305,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0230 to $0.0320 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Access:

The Customer will be charged a fixed monthly recurring $1,200 per-circuit local loop charge for DS-1 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Network Service: Customer will be charged the following for U.S. Private Line Services (Option 2)

	Circuit Type


	Mileage Band


	Fixed Charge


	Fixed Mile Charge



	DS1
	0-9999
	$375
	$0.64


Discounts:  Customer will receive the following 8% discount off the following Voice Services:

International Outbound Voice Service, including International Calling Card Service and International Toll Free Service.

Network Service: Customer will receive the following 55% discount off the following Network Services:



Domestic Frame Relay Service (Option 2)

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: 

Regional Checkbook 2004 – 2 Year (Credit Option) – Customer who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a new Company service agreement by July 31, 2006, will receive a Checkbook credit equal to ten percent (5%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement. Customer will receive one-half of the credit in the sixth and the other half of the credit in month eighteen following the Effective Date of the Agreement.  The maximum total of credits the Customer can receive under this promotion is $100,000.

Recurring Credits: Customer will receive a monthly credit equal to: (a) the difference between the rates set forth below for the states listed below and the standard intrastate Tariffed Outbound and Inbound Voice Service rates for the states listed below, multiplied by (b) the number of minutes of Customer intrastate Outbound and Inbound Voice Service usage in the states listed below during that current monthly period.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Services Charges for Voice and Data.

$0.0250 to $0.0980 for Switched and Card as applicable and Dedicated and Local

	State

	Indiana

	Iowa

	Ohio

	Pennsylvania

	Wisconsin


OPTION NO. 52845001

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $48,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $2,995 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 111786

Term and Renewal Options: The term of service is 12 months (“Initial Term”).

The first renewal term of service is 15 months (“First Renewal Term”) during which Customer shall continue to receive the rates and discounts as set forth in the Agreement.

The second renewal term of service is 12 months (“Second Renewal Term”) during which Customer shall continue to receive the rates and discounts as set forth in the Agreement.

The Agreement will be automatically extended (“Extended Term”) at the rates provided herein on a month-to-month basis upon the expiration of the Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 30 days prior to the end of the Term.  

Term shall mean the Initial Term, First Renewal Term and Second Renewal Term.

Revenue Commitment:

The Customer’s Company service usage during the Initial Term must equal or exceed $90,000.  The Customer’s Company service usage during the First Renewal Term must equal or exceed $132,000.  The Customer’s Company service usage during the Second Renewal Term must equal or exceed $130,000.  

Rates and Charges:  

Voice Services:  The Customer will be charged the following range of fixed per-minute rates $0.0380 to $0.4500 for the following Voice Services:

Global Voice VPN Service, originating or terminating in the following locations: Taiwan, Japan, Netherlands, Singapore, Australia, USA, Turkey, China, Belgium, Indonesia, Greece, Poland, France, South Africa, Korea, UK, Hong Kong, Norway, Thailand, Malaysia, Austria, Ireland, Sweden, Italy, Germany, Mexico, India, UAE, Israel, Spain, Philippines and Brazil.

Data: 

Access: The Customer will be charged a fixed monthly recurring $310 per-circuit local loop charge for DS1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:
Underutilization: If Customer’s total recurring charges fail to equal or exceed the Revenue Commitment during the Term, Customer will pay an underutilization charge equal to the difference between Customer’s total recurring charges, net of discounts, and the Revenue Commitment.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to the didfference between Customer’s actual net usage charges during the Term as of the date of termination and the applicable Revenue Commitment, plus (iii) any and all credits provided to the Customer; plus (iv) the aggregate termination charges payable to any third party suppliers, if any, for which Company becomes contractually liable in connection with such termination.

Non-Recurring Credits:   In the First Renewal Term, Customer will receive a $600 credit applied against the Customer’s interstate and international service usage.  In the Second Renewal Term,  Customer will receive a $13,000 credit applied as a deposit to the Customer’s Company Fund.

Waivers:  Company will waive the installation charges associated with Dual Stage Switched Access Service to the Global Voice VPN platform.  Company will waive the feature charges for ID codes, NCR monthly recurring charges, NCR non-recurring charges and Multiple Network ID non-recurring charges.  Company will waive the installation charges associated with DS1 Dedicated Access Service.

Exclusivity Requirement: In consideration of the pricing provided herein, Customer agrees that Company shall be Customer’s exclusive international voice carrier during the Term for 90% of all Customer’s international voice traffic originating at each location where GVV or IDDD Service is installed (“Exclusivity Requirement”).  Compliance with the Exclusivity Requirement shall be measured on a monthly basis based on Customer’s dollar usage of all international voice services.  

 OPTION NO. 142187

Term and Renewal Options: The term of service is 36 months (Initial Term) with 2 optional 12-month renewals (Extended Term) and 3 month ramp down period (Ramp Down Period or Transition Period).

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $720,000.00 in Total Service Charges during each Contract Year during the Initial Term and any Extended Term (AVC).
Rates and Charges:  

Voice: The Customer will be charged the following range of fixed per-minute rates $0.01733 to $0.04267for the following voice services:

Interstate Voice Service.  Domestic interstate outbound, inbound and calling card usage, based on origination and termination type.

Interstate and Intrastate Calling Card Surcharge Per Call.  For Interstate and Intrastate Calling Card calls, Customer will pay Company a fixed surcharge per call of $0.50. 
International Outbound Voice Service (Option 2), including International Card Service.  In addition to fixed Guide Type 2 rates, including calling card, that originates in the U.S. Mainland, Hawaii and the U.S. Virgin Islands, and terminates in the applicable international locations (based on origination type), Customer will pay Company a per-minute surcharge for calls that terminate to mobile telephones in international locations at the rates set forth in the Guide (where applicable).  
U.S to Canada Calling Card Surcharge Per Call.  For U.S to Canada Calling Card calls, Customer will pay Company a fixed surcharge per call of $0.75.

U.S or Canada to International Calling Card Surcharge Per Call.  For U.S or Canada to International Calling Card calls, Customer will pay Company a fixed surcharge per call of $0.75.


International (except Canada) to U.S. Calling Card Surcharge Per Call.  For International (except Canada) to U.S. Calling Card calls, Customer will pay Company standard VBSII Guide rates.


International to International Calling Card Surcharge Per Call.  For International to International Calling Card calls, Customer will pay Company standard VBSII Guide rates.

Canada to U.S Calling Card Surcharge Per Call.  For Canada to U.S. Calling Card calls, Customer will pay Company standard VBSII Guide rates.

Intrastate Outbound, Inbound, and Calling Card Service.  Customer will pay Company the per minute rates, which are fixed for the Term, for domestic intrastate outbound (based on origination type), inbound (toll free) usage (based on termination type), and calling card usage (based on switched origination) with a range of rates from $0.0300 to $0.1290.
Interstate Service Credit - Specific States: For Intrastate Outbound and Inbound Voice Service for certain states, Customer will pay Company the standard domestic intrastate Tariffed rates for Intrastate Outbound (based on origination type), calling card usage (based on switched origination) and Intrastate Inbound (toll free) (based on termination type). Other long distance rates and charges are set forth in the applicable tariffs. Customer will receive a monthly credit equal to: (a) the difference between the rates set forth below for the states listed below and the standard intrastate Tariffed Outbound and Inbound Voice Service rates for the states listed below, multiplied by (b) the number of minutes of Customer's intrastate Outbound and Inbound Voice Service usage in the states listed below during that current monthly period. The resulting dollar amount of the credit will be applied to Customer's interstate Total Service Charges. Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's interstate Total Service Charges for the monthly billing period in which that credit is to be applied.

Intrastate Outbound Voice Service.  California: Range of rates from $0.0232 to $0.0450.
Intrastate Inbound Voice Service. California: Range of rates from $0.0265 to $0.0400.
All Other States.  For states other than California, the remaining amount of the interstate credit which will be applied to Customer’s interstate and international charges will be calculated using the standard Tariff/Guide rates, based upon service type less a discount of ten percent (10%).
Data: 

Access: 

DS1 Access Service.  Customer will be charged a fixed monthly recurring $150 per-circuit local loop charge for DS-3 Access circuits at 14 NPA/NXX locations mutually agreed upon by the Customer and the Company.

DS3 Access Service.  Customer will be charged fixed monthly recurring local loop charges in the range from $1,392.00 to $3,962.00 per circuit for DS3 access at 14 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice: The Customer will receive the following range of discounts 10% to 55% for the following Voice Services:

Interstate Voice Service.  For domestic interstate outbound, inbound and calling card usage, based on origination and termination type.

International Outbound Voice Service (Option 2), including International Card Service.  Standard fixed Guide Type 2 rates, including calling card, that originates in the U.S. Mainland, Hawaii and the U.S. Virgin Islands, and terminates in the applicable international locations (based on origination type). 

International Toll Free Voice Service.  Standard fixed VBSII Guide rates for International Toll Free Voice Service that originates from the applicable international locations and terminates via switched, dedicated, or local terminations in the U.S. Mainland, Hawaii, and the U.S. Virgin Islands.

Data: The Customer will receive the following range of discounts 20% to 25% for the following Data Services:

Access: Standard Guide local loop charges for DS1 and DS3 Access Service.

Classifications, Practices and Regulations:
Underutilization:  Except as otherwise provided in this Agreement, if in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty percent (50%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause or any other circumstance for which this Agreement gives Customer the right to terminate without liability, without penalty, or without payment of early termination charges; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay Company, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term twenty-five percent (25%) of the unsatisfied AVC,  plus (iii) a pro rata portion of any and all credits received by Customer during the Term (not including SLA credits or billing credits).

Waiver.
ACC and COC.  Company agrees to waive Access Coordination Charges (ACC) and Central Office Connection (COC) fees.

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) IP VPN Dedicated, (ii) PTT / third party services (including International Access and Company International), (iii) Data Center, (iv) Managed Services, (v) CPE, and (vi) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Paper Invoice Charge.  Company agrees to waive the additional paper invoice charge.

Payment Arrangements: Except as otherwise set forth in the Tariffs, invoices for Tariffed Services, or Exhibits, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days after Customer’s receipt of the applicable invoice.  

OPTION NO. 142287

Term and Renewal Options: 12 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $600

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $300 for DS1 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization/Early Termination:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 142281

Term and Renewal Options: 12 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $600

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $592 for DS1 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Waiver of Non-Recurring charge is subject to repayment if the Customer terminates the Service or the Agreement prior to the expiration of the Term, or if Company terminates the Service or the Contract for cause during the Term.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges. If, In any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay; (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and Customers Total Service Charges during that Contract Year. If (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled ‘Termination,” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and fix each subsequent Contract Year remaining in the Term, plus (iii) a pro rate portion of any and all credits received by Customer. 

OPTION NO. 142616

Term and Renewal Options: 36 month Initial Term with month-to-month auto-renewal thereafter.

Minimum Annual Volume Commitment (“AVC”): $24,000

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge $285.00 for the following Access Services based on Circuit Type: DS1 Access Circuits; provided, that the $285.00 rate only applies to circuits less than 50 miles in length and may not be applied to more than 40 circuits.

Classifications, Practices and Regulations:
Underutilization:  If during any 12-month period of the Term, Customer fails to satisfy the AVC, the Customer will be billed and required to pay an underutilization charge equal to 100% of the difference between the Customer’s actual usage during the 12-month period and the AVC.

Termination Liability: If the Customer terminates service under this option prior to the expiration of the 36-month Term, the Customer will be billed and required to: (i) repay a pro rata portion of all credits received under this option, and (ii) pay an early termination charge equal to 100% of the unmet AVC in the year of termination plus 100% of the AVC for each year remaining in the Term.

Payment Arrangements: Customer will pay all charges (except Disputed amounts) within 30 days of the date of the invoice.

OPTION NO. 52848801

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $12,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $270 to $1,850 per-circuit local loop charge for DS-1 and DS3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO. 52514505
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $120,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Initial Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges after application of all discounts and credits incurred by Customer for Services provided under this Agreement.  

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0211 to $0.0411 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Discount:

Access:  Customer will receive a 30% discount off the following the Access Services:



DS1 Access Service

Network Service:  Customer will receive a 25% discount off the following Network Service:



Domestic DS1 Private Line Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: 

Checkbook Promotion Credit:  Customers who (i) enroll in this promotion by July 31, 2006 and (ii) sign and submit a new Company service agreement by July 31, 2006 will receive two Checkbook credits which will be applied against Customer’s interstate Total Service Charges.  Customer will receive the first credit of Five Thousand Dollars ($5,000)  in the sixth (6th) month following the Effective Date.  Customer will receive the second credit of Five Thousand Dollars ($5,000) in the eighteenth (18th) month following the Effective Date.  

Non-Recurring Credit:  Customer will receive a one time credit of Five Thousand Dollars ($5,000) which will be applied against Customer’s interstate Total Service Charges in the ninth (9th) month following the Effective Date.  The one time credit is to be  applied to no more than 10 Customer account numbers per month.

OPTION NO. 50002600
These are the Terms as of the Latest Amendment: 

Term and Renewal Options: The Initial Term shall begin on the Effective Date and end upon the completion of 48 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $124,000 in Total Service Charges during each Contract Year.  A Contract Year shall mean each consecutive twelve month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges shall mean all charges, after application of all discounts and credits incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Discount:

Access:   Customer will receive the following 25% discount off the following Access Service:

T1 Dedicated Access Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus  (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO. 40309207


These are the Terms as of the Latest Amendment

Term and Renewal Options: The Initial Term shall begin on the Effective Date and end upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior t the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $600,000 in Total Service Charges during each Contract Year. A Contract Year shall mean each consecutive twelve month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth of the AVC.  Total Service Charges shall mean all charges after application of all discounts and credits incurred by Customer for Service provided under this Agreement. 

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $242 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: 

Interstate Long Distance and Toll Free Services

Intrastate Long Distance and Toll Free Services

International Outbound/Inbound Voice Service

DSO and DS1 Access

International Outbound One Region Promotion (Asia Pac) 

OPTION NO. 122952

Term and Renewal Options: The Initial Term is 36 months. 

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term. Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”)

Contract Year 1: $300,000

Contract Year 2: $600,000

Contract Year 3: $600,000

During each monthly billing period of the Extended Term, Customer's Total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:  

Data: 

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $50 to $2,900 for DS1 and DS3 Access Services at 7 NPA-NXX locations.

Private Line: The Customer will be charged the following range of fixed monthly recurring and non-recurring per circuit charges $2,800 to $2,931 for DS3 Metro Private Line Service.

Discounts: 

Access: The Customer will receive the following range of discounts 20% for DS0, DS1 and DS3 Access Services off the monthly recurring VBSII rates.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during such Contract Year. 

If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of Initial Term for reasons other than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver.  

MCI will waive the one-time installation charges and other one-time, non-recurring, standard (non-expedite) MCI imposed charges associated with the implementation of MCI services under the agreement, except for the following services: (i) eDSL, (ii) VPN, (iii) PTT / third party services (including International Access and MCI International), (iv) Data Center, (v) Paging (vi) Managed Services and (vii) CPE.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, access or egress (or related) charges imposed by third parties, taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 135910 (rev. Apr 08, Amendment 3)
Initial Term:  36 months 

Commencing on the 2nd Amendment Effective Date the term shall continue thereafter until March 31, 2009.

First, Second and Third Renewal Terms:  Customer may extend the Term of the Agreement for an additional twelve (12) months (the “First Renewal Period”) following the expiration of the Term by providing Company with at least thirty (30) days prior written notice of its intent to extend.  Should Customer extend the Term for First Renewal Period, then upon expiration of the First Renewal Period, Customer may again extend the Term for an additional twelve (12) months (the “Second Renewal Period”) by providing Company with at least thirty (30) days prior written notice of its intent to extend.  Should Customer extend the Term for the Second Renewal Period, then upon expiration of the Second Renewal Period, Customer may again extend the Term for an additional twelve (12) months (the “Third Renewal Period”) by providing Company with at least thirty (30) days prior written notice of its intent to extend.  During the First Renewal Period (if applicable), the Second Renewal Period (if applicable), and the Third Renewal Period (if applicable) all terms and conditions, including the pricing and AVC, shall continue to apply.  

Ramp Down Period:  Following the expiration of the Term, the Agreement will be automatically extended on a month-to-month basis for up to three (3) months (“Ramp Down Period”) under the same terms and conditions and at the same prices in effect at the expiration of the Term.  During the Ramp Period, Customer will not be subject to the AVC.  Customer may terminate the Ramp Down Period at any time by providing at least thirty (30) days prior written notice.

Minimum Annual Volume Commitment:  The Customer agrees to pay Company no less than $600,000 in Total Service Charges during each contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding:  (a) Taxes; (b) charges for equipment and data center services (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.

Rates and Charges: 

Voice Services:  In lieu of other charges and promotions, the Customer will pay fixed per-minute rates ranging from $0.0180 to $0.1900 for the following Voice Services:

Domestic Voice Services:  Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

Switched Data:  Domestic Outbound Switched Data and Toll Free Digital Service usage in multiples of 54/64 kbps within the U.S. Mainland or Hawaii.

Domestic and International Enhanced Call Routing:  Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.1200 for the following Voice Services:

Domestic Card Calls. 
International Card calls:  International Card calls originating in the U.S. 

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Speech Recognition

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.2600 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.0400 to $4.000 per site for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $160 for the following Access Services based on Circuit Type:  DDS, DS-0, DS-1 and DS-3 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,600 to $4,000 for DS-3 Access circuits at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

Discounts: 

Voice Services:  The Customer will receive a discount equal to 10% for the following Voice Service:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBSII rates for International Toll Free Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Service:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Data Services: The Customer will receive discounts ranging from 20% to 55 % for the following Data Services:

Private Line Service: Inter-Office Channel Charges and Per-Mile charges for DS-0, VGPS, DDS, Fractional DS-1, DS-1 and DS-3 Services.  

Frame Relay Service: Monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization Charges:  If, in any Contract Year during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an “Underutilization Charge” in an amount equal to 100% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.

Early Termination Charges:  If (a) the Customer terminates the agreement before the end of the Term for reasons other than for Cause or (b) the Company terminates the agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credits:

One-Time Credits:

The Customer will receive 2 credits each equal to $62,500 and one equal to $40,000 applied against the Customer’s designated Total Service Charges for interstate and international services and any other services mutually agreeable by the Customer and the Company.

The Customer will receive a one-time credit in the amount of $114,718.52 to be applied within ten (10) days after the First Amendment Effective Date.  

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement, except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

OPTION NO. 53014802
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring local loop charge of

$ 106.75 for Dedicated Access Service, based on Service Type: DS1 at 2 NPX/NAA locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


INTRASTATE PLUS – 2 YEAR.

OPTION NO. 52948500

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed monthly recurring rates per service group, from $ 5.00 to $ 10.00 for the following Inbound Toll Free Service Groups: Inbound Voice Service using Dedicated Access Line terminations; and, Inbound Voice Service using Business Line terminations.

Discounts:

Voice:  Local Service CLEC. Customer shall pay the applicable non-recurring charges and the applicable flat rate charges for all the following services as specified in the Local Program: Local Line per line, Local Trunk-Basic per trunk, Local Trunk-DID per trunk, Local Trunk-2 Way Direct per trunk, Local Trunk-Basic per T-1, Local Trunk-DID per T-1, Local Trunk-2 Way Direct per T-1, Local ISDN-PRI per T-1, DID numbers per each block of 20, Feature Package 1 and Feature Package 2.  Customer will also be entitled to receive an effective discount of 20% off standard VBSII monthly recurring and usage rates, applied to interstate charges.  The aggregate amount of any effective discount(s) shall not exceed Customer’s aggregate interstate usage charges for the monthly billing period in which such effective discount(s) are to be applied.  This discount is in lieu of any other discounts, including the VBSII discount. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days of such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53022301
Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $50,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring range of $175 to 1,500 per-circuit local loop charge for DS-1 and DS3 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO. 43225203 (rev. June 08, Amendment 3)

Initial Term: The term of service is 48 months. 

Commencing on the 3rd Amendment Effective Date, the Term will be extended for a period of 24 months following the expiration of the Initial Term.

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the Initial Term. Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

For Term, we assume agreement delivered on the same day the Customer signed and billing cycle starts on the first of the month.  Exact Term may vary somewhat if agreement delivered later or billing cycle starts after the first of the month.
Term shall mean the Initial Term and the Extension Term.

Annual Volume Commitment (“AVC”):  $360,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the AVC (Extension Term AVC). 

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0210 to $0.0340 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discount(s): 

Voice Service(s):  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Service(s):

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:
Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25% of the difference between the AVC and the Customer’s total service charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term AVC.

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

Credits:


One-Time Credits :

The Customer will receive a one-time PIC fee invoice credit not to exceed $5 for each new line switched to the Company from a different carrier.


Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the state(s) of California and fixed per-minute rates ranging from $0.0210 to $0.0360, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the state(s) of California during that monthly period of the term of service, based on origination and termination type. 

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the state(s) of California and fixed per-minute rates ranging from $0.0210 to $0.0360, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the state(s) of California during that monthly period of the term of service, based on origination and termination type. 

Payment Arrangements: The Customer must pay for Company service within 30 days of receipt of the Company’s invoice.

OPTION NO. 40970508
Term and Renewal Options: The term of service is 49 months (Initial Term).  

Following the expiration of the Initial Term, the Term will be automatically extended on a month-to-month (“Extended Term”) basis unless either party provides 60 days’ written notice prior to expiration of the Term that it does not wish to extend the term.  Either party may terminate during Extended Term upon 60 days’ prior written notice.


Minimum Term Volume Requirement: The Customer's Company service usage must equal or exceed $24,500,000 during the Initial Term.


Rates and Charges: 


Voice Services: The Customer will be charged the following range of fixed per-minute rates $0.0245 to $0.2450 for the following voice services:


Domestic Voice Services: Domestic Outbound Voice Service and domestic Card Service usage, based on origination and termination type. The Customer will be charged the per-call surcharge fee of $0.25 for domestic Card calls. 


International Voice Service:  International Outbound Voice Service usage originating or terminating in the following locations: Australia, Belgium, Canada, France, Germany, Italy, Netherlands, Spain, Singapore, United Kingdom. 

The Customer will be charged a fixed $0.75 per-call surcharge for international Card calls.


Card WorldPhone.  The Customer will be charged a fixed $1.25 per-call surcharge for Card WorldPhone calls (exclusive of the Payphone Usage Surcharge, which is additional).


Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates $0.0700 to $0.4500 for the following Conferencing Services:


Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.


Instant Replay Plus: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.


International Audio Conferencing:  Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands, based on method.


Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges for DS1 and DS3 Dedicated Access circuits at 5 NPA/NXX locations mutually agreed upon by the Customer and the Company:  $328.75 to $3,800.00.


Discounts: Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.


Voice Services: The Customer will receive a 40% discount for the following Voice Services:


Interstate Outbound and Inbound Switched Digital Service:  Standard VBSI rates.


Card WorldPhone.  Standard VBSI Guide rates.


Data Services: The Customer will receive the following range of discounts 18% to 70% for the following Data Services:


Access: Standard Guide VBSI Local loop charges for DS0, DS1, and DS3 Access Service. 


Private Line Service: Standard Guide Pre-VBSI Inter-Office Channel Charges and Per-Mile charges for TDS1.5, VGPL, and DDS Private Line Service.  


Frame Relay Service: Monthly recurring pre-VBSI port and PVC charges for domestic Frame Relay Service.


International Frame Relay Service: Monthly recurring Pre-VBSI port and PVC charges for international Frame Relay Service. 


Classifications, Practices and Regulations:

Underutilization: If by the completion of the Term the Customer fails to satisfy the Minimum Term Volume Commitment (“MTVC”), Customer will pay an underutilization charge equal to 50% of the deficit.


Termination with Liability: 

If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied MTVC remaining during the year of termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits or up-front credits received by the Customer.


Non-Recurring Credits:

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.


Usage Credits:  Customer will receive the following Usage Credits during the Term:



$60,000 for February, 2004 billing period.


$500,000 in 1st monthly billing period following Second Amendment Effective Date.


First Usage Credit.  As of the January 2006 invoice Customer will receive a credit in the amount of $500,000.00 to be applied against Customer’s outstanding domestic Total Service Charges (“First Usage Credit”). MCI will apply this First Usage Credit in consideration of and in anticipation of Customer’s Total Service Charges during the period of time commencing on the Eleventh Amendment Effective Date and ending on December 31, 2006 (“First Usage Credit Commitment Period”) being equal to or greater than $13,400,000.00 (“First Usage Credit Revenue Commitment”). In the event Customer’s Total Service Charges during the First Usage Credit Commitment Period are equal to or greater than $9,700,000 but less than the First Usage Credit Revenue Commitment, the Customer will pay MCI a pro rata portion of the First Usage Credit based upon the amount of Total Service Charges during the First Usage Credit Commitment Period. If, however, Customer’s Total Service Charges are not equal to or exceed $9,700,000.00 in the First Usage Credit Commitment Period, Customer will pay MCI the entire First Usage Credit amount.  As illustration only, if the Customer bills $11,000,000 in Total Service Charges from the Eleventh Amendment Effective date through December 31st, 2006, Customer would be short by 18% for the “First Usage Credit Commitment Period.” Therefore, Customer would owe MCI $90,000 (or 18% of $500,000).


Second Usage Credit.  As of the January 2007 invoice Customer will receive a credit in the amount of $500,000.00 to be applied against Customer’s outstanding domestic Total Service Charges (“Second Usage Credit”). MCI will apply this Second Usage Credit in consideration of and in anticipation of Customer’s Total Service Charges during the period of time commencing on the Eleventh Amendment Effective Date and ending on December 31, 2007 (“Second Usage Credit Commitment Period”) being equal to or greater than $24,500,000.00 (“Second Usage Credit Revenue Commitment”). In the event Customer’s Total Service Charges during the Second Usage Credit Commitment Period are equal to or greater than $20,200,000.00 but less than the Second Usage Credit Revenue Commitment, the Customer will pay MCI a pro rata portion of the Second Usage Credit based upon the amount of Total Service Charges during the Second Usage Credit Commitment Period.  If, however, Customer’s Total Service Charges are not equal to or exceed $20,200,000.00 in the Second Usage Credit Commitment Period, Customer will pay MCI the entire Second Usage Credit amount.


Checkbook Promotion Credit.  $90,000 for February, 2004 billing period.


Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

OPTION NO. 40693300
Term and Renewal Options: 36 months (Initial Term)

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”): $24,000
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during such Contract Year.  If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed one-twelfth (1/12) of the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to the difference between one-twelfth (1/12) of the AVC and Customer's Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Initial Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver.  

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communications Services, Inc. d/b/a Company Business Services; MCImetro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCImetro Access Transmission Services of Virginia, Inc. d/b/a Company Access Transmission Services of Virginia; or MCImetro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”), within the 48 contiguous States of the U.S. provided under this Agreement; except for the following Services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements: Customer agrees to pay all MCI charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as MCI may designate.  Amounts not paid or Disputed on or before thirty (30) days from invoice date shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one and one-half percent (1.5%) per month, compounded, or (b) the maximum amount allowed by applicable law, as applied against the past due amounts.  A “Disputed” amount is one for which Customer has given MCI written notice, adequately supported by bona fide explanation and documentation.  Any invoiced amount not Disputed within six (6) months of the invoice date shall be deemed to be correct and binding on Customer.  Customer shall be liable for the payment of all fees and expenses, including attorney’s fees, reasonably incurred by MCI in collecting, or attempting to collect, any charges owed hereunder.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: Conferencing Saver Promotion

 OPTION NO. 360771 (rev. Dec. 08, Amendment 3)
Initial Term: The term of service is 36 months.

The Term is extended for a period of 14 months following the expiration of the Initial Term (“Renewal Term”). 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $2,400,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,000,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During the Renewal Term, the Customer’s Total Service Charges must equal or exceed $25,000 per month (“Renewal Term MVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by this Agreement.  

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0370 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.75 for the following Voice Services.  

Domestic Card Calls.

International Card calls:  International Card calls originating in the U.S. 

Conferencing Services:
Audio Conferencing: In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.070 to $0.290 for the following Conferencing Services:


Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audio Conferencing: Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands, based on method.

Instant Replay Plus/Instant Meeting Replay: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.


Video Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.240 to $4.00 per site for the following Video Conferencing Services:


Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.


International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide.


Data Services:


Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $200 for the following circuit types: DS-0 and DS-1. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring $3,000 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Private Line Service: 

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $105 to $29,489 for DS0, DS1, DS1 Channelized, DS3, DS3 Channelized, OC3, OC12 and OC48 point to point Private Line Service between 4 LATA connections mutually agreed upon by Customer and the Company.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $53 to $18,911 for 

DS0, DS1, DS1 Channelized, DS3, DS3 Channelized, OC3, OC12 and OC48 End Link Private Line Service between 4 LATA connections mutually agreed upon by Customer and the Company.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $332 to $17,140 for 

Line DS0, DS1, DS1 Channelized, DS3, DS3 Channelized, OC3, OC12 and OC48 HUB Private Line Service between 4 LATA connections mutually agreed upon by Customer and the Company.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $11 to $39 and installation charges ranging from $50 to $100 for Sonet Metro Private Line DS1, DS3, OC3/3C, OC12/12C and OC48/48C interfaces. 


Frame Relay Service: The Customer will be charged the following range of fixed monthly recurring port charges for domestic Frame Relay Service based on port speed $158 to $4,680. The Customer will be charged the following range of fixed monthly recurring PVC charges for domestic Frame Relay Service based on Committed Information Rate $12 to $8,439.


Discounts:

Data Services: The Customer will receive the following range of discounts 35% to 40% for the following Data Services:  


Private Line Service: Standard Guide MBS1 Inter-Office Channel Charges and Per-Mile charges.


Frame Relay Service: Standard Guide MBS1 Monthly recurring port and PVC charges for domestic Frame Relay Service.


International Frame Relay Service: Monthly recurring port and PVC charges for international Frame Relay Service. 


Classifications, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 100% of the difference between the AVC and the Customer’s total service charges during such annual period.

If, in any monthly period during the Term, the Customer’s Total Service Charges do not meet or exceed the Renewal Term MVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 100% of the difference between the Renewal Term MVC and the Customer’s total service charges during such monthly period.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credits:


Non-Recurring Credits: The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

Achievement Credits:  If during any annual period of the Term the Customer’s annual volume of Company service usage equals or exceeds one of the following amounts, the Customer will receive one corresponding credit applied against the Customer’s Company service usage charges (Credits).

Annual Charges:
Credit
$4,000,000
$200,000


Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 


Exclusivity Requirement: The Customer must use Company service to satisfy at least 70 percent (as measured in minutes of use) of its domestic, interstate Conferencing Service requirements. If during any month of the Term the Customer fails to satisfy this requirement, the Customer will be billed and required to pay an additional $2,000 charge during that month.

OPTION NO. 43517508
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than one hundred twenty thousand dollars

($ 120,000.00) in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:


Data:

Network Access: The Customer will be charged a fixed monthly recurring per-circuit local loop charges $ 200.00 for Dedicated Access Service, based on Service Type: DS1 Dedicated Access for each NPX/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) MCI terminates this Agreement for Cause pursuant to Section titled “Termination for Cause” or “Termination by MCI”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

GLOBAL DATA LINK PROMOTION: By signing and submitting this promotion to MCI by May 31, 2004, new Customers of MCI Global Data Link service with a minimum twelve month term commitment will receive a thirty-five percent (35%) discount off of the standard monthly recurring charges for new Global Data Link circuits with speeds of 64 kbps through 2034 Kbps (the “Promotional Circuits”); provided that the Promotional Circuits are ordered on or before June 30, 2004, and are connected to a new Global Data Link port.  The promotional discount will apply for the length of Customer’s term plan, and no other discounts or promotions will apply to the Promotional Circuits.

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. states provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access

OPTION NO. 141984
Term and Renewal Options:  Twelve Months

Minimum Annual Volume Commitment (“AVC”) N/A

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $250 for DS1 Local Loop Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company

Classifications, Practices and Regulations:
Termination with Liability:  Excluding termination for Cause, the customer must comply with the following:

If Customer terminates this Agreement before the end of the Term for reasons other than Cause or Company terminates this Agreement for Cause pursuant to the Section entitled “Termination”, then Customer will pay, within thirty (30) days after such termination: (a) all accrued but unpaid charges incurred through the date of such termination, plus (b) an amount equal to difference between (i) customer’s total usage charges prior to the termination based on its applicable term pricing and/or discounts and (ii) what Customer’s total usage charges would have been for that same period based on the applicable month-to-month pricing and/or discounts plus (c) a pro rata portion of any and all credits received by Customer.  For purposes of this Article, a Customer’s proper termination pursuant to Article 23 of the Agreement, Appropriated Funding, shall be considered a Customer termination for Cause.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:  Must be an eligible participant in the MiCTA Master Agreement dated September 20, 2005 between Company and MiCTA Service Corporation and have signed a valid MiCTA Participation Contract

OPTION NO. 141755
Term and Renewal Options:  Thirty six (36) months.

Minimum Annual Volume Commitment (“AVC”):  N/A

Discounts: 

Data:  The Customer will receive the following range of discounts twenty five percent (25%) to twenty five percent (25%) for the following Data Services:  U.S Private Line DS1 Service.

Access:  The Customer will receive the following range of discounts twenty five percent (25%) to twenty five percent (25%) for the following Service:  DS1 Access Services at NPA/NXX locations mutually agreed upon by the Customer and Company.  
Underutilization:  N/A

Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) charges for early termination set forth in each Service Attachment, plus (iii) a pro rata portion of any and all credits received by Customer.

A. Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:   Special Pricing not available if Agreement is signed and delivered to Company after May 27, 2006.    

OPTION NO. 142271
Term and Renewal Options: TWELVE (12) MONTHS

Minimum Annual Volume Commitment (“AVC”) $11,000.00
Rates and Charges:  

Access

The Customer will be charged a fixed monthly recurring charge of $352.00 per DS1 circuit at 1 NPA/NXX location mutually agreed upon by the Customer and the Company

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION 142184
Term and Renewal Options: TWELVE (12) MONTHS

Minimum Annual Volume Commitment (“AVC”) $48,000.00
Rates and Charges:  

Network Access

The Customer will be charged a fixed monthly recurring charge of $2,617.00 per DS3 circuit at 1 NPA/NXX location mutually agreed upon by the Customer and the Company

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO.  142425
Term and Renewal Options: The Initial Term shall begin on the Effective Date and end upon the completion of 36 months.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $1,000,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  

Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0170 to $0.0350 for the following Voice Services:

Interstate Outbound Service (Option 2/3), including interstate Card Service, based on type of origination and termination.

Interstate Inbound Voice Service (Option 2/3), based on origination and termination type.

Interstate Card Surcharge Per Call.  For Interstate Card calls, Customer will pay a fixed surcharge per call of $0.50. 

Audio Conferencing Service: The Customer will be charged the following range of fixed per-minute rates $0.0500 to $0.4800 for the following Conferencing Services:

Audio Conferencing:  Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Data: 

Access:   The Customer will be charged a fixed monthly recurring $2,750  per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location(s) mutually agreed upon by the Customer and the Company.

AC/COC:  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Private Line: The Customer will be charged the following range of fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges of 16.50 per OC3 mile for Private Line Service, based on Service Type:

Discounts: 

Data: The Customer will receive the following range of discounts 5% to 50% for the following Data Services:

Access.  Standard Guide  DS0 (Hubless) Access Service and DS1 Access Service.

Private Line Service:  Standard Guide Inter-Office Channel Charges and Per-Mile charges for IXC Private Line Service.

Frame Relay Service: Standard Guide Monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 75 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii an amount equal to 75 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) VPN, (ii) PTT / third party services (including International Access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Paging and (vii) eDSL.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

OPTION NO. 143668

Term and Renewal Options: 

Minimum Annual Volume Commitment (“AVC”)

Minimum Annual Volume Commitment (“AVC”).  Customer agrees to pay Company no less than $72,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year (as also hereinafter defined) or pro rata portion thereof for any partial Contract Year (“AVC”).
Rates and Charges:  

Audio Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.0500 to $0.3000 for the following Conferencing Services:

Domestic Audio Conferencing Service.  Company audio Conferencing services provided pursuant to this Attachment (“Audio Conferencing Services”) are governed by the Guide provisions relating to Audio Conferencing for MBSII.

Video Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.1650 to $0.8500 per site for the following Video Conferencing Services:

Domestic ISDN Video Conferencing Service.  Company Video Conferencing services provided pursuant to this Attachment (“ISDN Video Conferencing Services”) are governed by the Guide provisions relating to Video Conferencing.

Net Conferencing.  The Customer will be charged the following range of fixed per-minute rates:  $0.2100

Domestic Net Conferencing.  Customer will pay the following per minute rates, which are fixed for the Term, for Net Conferencing.  Customer will be responsible for all other charges associated with Net Conferencing Service at the standard rates set forth in the Guide.

Classifications, Practices and Regulations:
Non-Recurring Credits: 

Sign-Up Credit.  Customer will receive a one-time credit of Two Thousand Four Hundred Dollars ($2,400.00), which will be applied against Customer’s Total Service Charges in the sixth (6th) month following the First Amendment Effective Date.  The credit will be applied against Customer's designated usage charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other Services mutually agreed upon by Company and Customer, provided the credit is applied to no more than ten (10) Customer account numbers per month.  Customer will designate, in writing, thirty (30) calendar days before the credit is due, where credits are to be applied in full against usage charges incurred within a period of 8 months.  Posting of credits cannot occur until final account direction is given.  If written Customer direction is not provided within two (2) calendar weeks, the credit will be applied to the oldest Customer balances.  The credit in this Section may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed by Customer to Company, early termination or underutilization charges, or disputed charges.  If Customer terminates Service under the Agreement prior to the month the credit is to be applied, Customer will not be eligible for the credit, and Customer will forfeit any unused credit amount at the time of termination of Service.
 OPTION NO. 144586
Term and Renewal Options: 

The "Initial Term" shall begin on the Effective Date and end upon the completion of 36 months. 

The "Ramp Period” shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term. Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term and the Extended Term.   During the Extended Term, Customer will receive the rates, discounts, charges and credits set forth in the Agreement.  

Minimum Annual Volume Commitment (“AVC”)

Customer agrees to pay Company no less than $84,000.00 in Total Service Charges during the first Contract Year.

During each monthly billing period of the Extended Term, Customer's Total Service Charges must equal or exceed 1/12 of the AVC.
Rates and Charges:  

Voice:. 

The Customer will be charged the following range of fixed per-minute rates $0.0220 to $0.0400 for the following Voice Services: Interstate Outbound and Inbound Voice Service (Option 2).

For Card Service, Customer will pay the Switched/Dedicated or the Switched/Switched rates, based on the type of termination.

The Customer will be charged the following range of fixed per-minute rates $0.0720 to $0.3698 for the following Voice Services: International Outbound Voice Service, including International Calling Card Service terminating in the following locations:  Brazil, Colombia, Czech Republic, Finland, Germany, Hong Kong, India, Israel, Japan, Russia.

Audio Conferencing Service: The Customer will be charged the following range of fixed per-minute rates $0.0600 to $0.3500 for the following Conferencing Services: Domestic, Canadian 

Instant Replay Plus: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.20 to $4.00 per site for the following Video Conferencing Services: Domestic ISDN Bridging, Domestic ISDN Transport, Domestic IP Access, 

Data: 

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $2,000for the following Access Services based on Circuit Type for 1 NPA/NXX locations: (DS3)

Access Waiver.  Company waives the monthly charge for Access Coordination and Central Office Connection

Discounts: 

Access Discounts: The Customer will receive the following range of discounts 18% to 25% for the following Data Services: (DS0, DS1 and DS3)

Classifications, Practices and Regulations:
Underutilization:  

If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during such Contract Year.  If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period. 

Termination with Liability: 

If: (a) Customer terminates this Agreement during the Initial Term for reasons other than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section entitled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.  If Customer terminates the Agreement during the Initial Term for “Cause” pursuant to the Section titled “Termination”, then Customer is not liable for early termination charges under this Section.  

Payment Arrangements: 

All invoices submitted by Company shall be due and paid within thirty (30) days of receipt of  invoice, except Disputed amounts. 

If undisputed past due amounts are not paid by the end of the fifteen (15) day cure period then Customer agrees to pay a late payment charge equal to the lesser of : (a) 1.5% per month, compounded, or (b) the maximum amount allowed by law, as applied against such undisputed past due amounts.

Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) VPN, (ii) PTT / third party services (including International Access and Company International), (iii) Data Center, (iv) Managed Services, (v) CPE, (vi) Voice Over IP, and (vii) Company Security services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Exclusivity Requirement: 

Other Requirements/Qualifying Conditions: 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: Regional Checkbook 2004 – 3 year (Credit Option)

OPTION NO. 50678500

These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 25 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 24,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0205 to $ 0.0350, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Data:

Network Access:  The Customer will be charged the following range of fixed monthly charges, from $ 175.00 to $ 750.00, for Access Service, based on Service Types: DS1 at  1 NPA/NXX location; Ethernet 100 Mbps at 

1 NPA/NXX location; and, Ethernet 50 Mbps at 1 NPA/NXX location.

Discounts:

Voice:  The Customer will receive a fixed discount of 25% off monthly recurring charges, for the following Voice Service(s): Long Distance Service Bundles (Option 1).

Private Line – Domestic IXC Service: The Customer will receive a fixed discount, off monthly recurring charges, of 45%,

for Domestic Private Line Service based on Service Type: DS1 Private Line – Domestic.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to Customer under this Agreement.

Recurring Credit:  Intrastate Outbound, Inbound and Calling Card Service. Customer will receive a monthly credit equal to: (a) the difference between the rates set forth below for the states listed below and the standard intrastate Tariffed Outbound and Inbound Voice Service rates for the states listed below, multiplied by (b) the number of minutes of Customer’s intrastate Outbound and Inbound Voice Service usage in the states listed below during that current monthly period.  The resulting dollar amount of the credit will be applied to Customer’s interstate Total Service Charges for Voice and Data.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which that credit is to be applied.  

	State
	Switched and Card, as applicable
	Dedicated and Local

	California
	$0.0400
	$0.0290


Waiver:  Installation Waiver.  MCI will waive the one-time installation charges and other one-time, non-recurring, standard (non-expedite) MCI imposed charges associated with the implementation of MCI services under the Agreement; except for the following services:  (i) eDSL, (ii) VPN, (iii) PTT / third party services (including International Access and MCI International), (iv) Data Center, (v) Paging, (vi) Managed Services, (vii) CPE and (viii) ECR.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, access or egress (or related) charges imposed by third parties, taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 134448, Amendment 1

Term and Renewal Options: 24 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $36,000

Rates and Charges:  

Voice:  The Customer will be charged the following range of per-minute rates for the following Voice Services:

Interstate Inbound – (Option 3) $0.0250 to $0.0475

Interstate Outbound – (Option 3) $0.0250 to $0.0475

Directory Assistance.  Customer shall receive Directory Assistance services at the fixed rate of $0.25 per call, in lieu of the standard Directory Assistance rate.

Calling Card.  For the term of the contract, Customer shall pay the following rates:  


Domestic Calling Card Surcharge:   $0.15


International Calling Card Surcharge:   $0.75

Audio Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.045 to $0.60 for the following Conferencing Services:   

Domestic Audio Conferencing Service

Canada Audio Conferencing Service

U.S. Dial Out International Audio Conferencing
Instant Meeting Replay and Instant Replay Plus

Global Access Transport Charges (U.S. Bridge) 

Video Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.36 to $0.4.90 per site for the following Video Conferencing Services:

Domestic ISDN Video Conferencing Service

Data:  The Customer will be charged the following range of monthly recurring charge (MRC) rates $100.00 to $150.00 for the following Data Services:

Domestic US Access

Discounts: 

Voice: The Customer will receive the following range of discounts 10% to 30% for the following Services:

International Audio Conferencing (Dial-out from a U.S. Bridge)

International Inbound and Outbound Voice Service (Guide Type 18)

Data: The Customer will receive a discount of 15%  for the following Services

Offnet (Type 3) Access

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during such Contract Year.

Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) a pro rata portion of any and all credits received by Customer.

Waivers:  

Toll Free.  For the term of the contract Toll Free DAL, MRC and Toll Free CBL, MRC is waived.  Further, Move/Add/Change Charges are waived.

Install Waiver:  MCI shall waive all standard, non-expedited MCI domestic installation charges.  PTT and other Third Party charges are not eligible to be waived.  Also, Conferencing related charges, Enhanced Call Routing (ECR) related charges, managed services installs, hosting services installs, CPE installs, MCI International, eDSL, and Skytel installation charges may not be waived via this waiver.

Qualifying Conditions:

Pricing is only available to state government entities operating within the State of Colorado.

Pricing is valid only for existing MCI customers.

To receive this pricing, Customer must utilize MCI for 100% of their Long Distance traffic
OPTION NO:  52801702 (rev. Mar 10, Amendment 6)

Initial Term:  12 months

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $150,000 in Total Service Charges.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $150,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.  

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Service(s):

Converged Ethernet Access:  Standard VBS2 Guide local loop charges  Type 1 Ethernet  Access Service.

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days of such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Credit(s):


One-time Credit(s):

Customer will receive a credit, equal to $3,000, applied against Customer's designated Service Charges incurred for Interstate and International Services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Company New Customer Migration Promotion – 5% Invoice

Regional Checkbook 2004 – 1 Year (Credit Option)

Company’s Business Promotion for New Long Distance Customers

General Installation Waiver Promotion – v3.0

