OPTION NO. 53482101

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than Two Hundred Seventy Thousand Dollars ($270,000) in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Discounts:

Data:  The Customer will receive a fixed discount of 25% off of the monthly recurring charges set forth in the Guide, for the following Data Services: DS1 and DS3 Access Services.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Recurring Credits: Interstate Service Credit.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for interstate Services hereunder equal to the percentages set forth in the table below multiplied by Customer’s Intrastate Outbound and Inbound Voice Service total services charges for the current monthly billing period for the following state(s).  The resulting dollar amount will be applied to Customer’s Interstate Total Service Charges.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which that credit is to be applied.

	State
	Origination/Termination
	Monthly Recurring Credit Percentage

	California
	Dedicated and Local
	                      17%

	Oklahoma
	Dedicated and Local
	                       4%


Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Network Access Service under this Agreement within the 48 contiguous U.S. States under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  

OPTION NO. 42776204

These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than One Hundred Eighty Thousand Dollars ($180,000) in Total Service Charges (as hereinafter defined) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to twenty-five percent (25%) of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination” or “Termination by MCI”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) ) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.

Non-Recurring Credit: Checkbook Promotion.  Provided Customer signs this Second Amendment by the Acceptance Deadline [Month 17 of the Term], then Customer shall receive two (2) “Checkbook Promotion Credits”, with each credit being equal to Sixteen Thousand Dollars ($16,000).  Customer will receive the first Sixteen Thousand Dollar ($16,000) Checkbook Promotion Credit in the twenty-fourth (24th) month of the Term. Customer will receive the second Sixteen Thousand Dollar ($16,000) Checkbook Promotion Credit in the thirty-sixth (36th) month of the Term.  The Checkbook Promotion Credits may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed by Customer to MCI, early termination charges, underutilization charges, or disputed charges.  If Customer terminates the term of service under this Agreement,  prior to the month the credit is to be applied, Customer will not be eligible for the credit and Customer will forfeit any unused credit amount at the time of termination of Service.

Payment Arrangement: Customer agrees to pay MCI for all Services within thirty (30) days of Customer’s receipt of MCI’s invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

GRAND SLAM PROGRAM RATES AND DISCOUNTS.

INSTALLATION WAIVER. MCI will waive the one-time installation charges which will include DS0 and/or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver: Digital T1 Access.

INTRALATA PID FEE CREDIT PROMOTION.  By enrolling in this promotion by September 30, 2004, MCI will offer the following promotion to new and existing Customers who order from MCI a new line with MCI On-Net IntraLATA toll service under applicable Tariffs where the ANI is switched to MCI from another preferred interexchange carrier.  Customers who enroll in this promotion, will receive a one-time intraLATA PIC Fee invoice credit equal to five United States dollars (U.S. $5.00).  To receive the benefits of this promotion, each such new On-Net Line the must be ordered on or before April 31, 2006 and installed on or before November 30, 2004.  The promotional credit will be applied to interstate services on Customer’s third or fourth invoice.  This promotion is described (and subject to change) in the Guide provisions relating to the intraLATA PIC Fee Credit Promotion.  

INSTALLATION WAIVER PROMOTION ATTACHMENT.  New Customer’s of DS1 Access Service, Frame Relay Service or U.S. Private Line Service (each an “eligible service” or collectively referred to as “eligible services”) who execute an MCI Business Services Agreement (“Agreement”) with a minimum two-year commitment by July 31, 2004, are eligible to receive the promotional benefit detailed below.  Additionally, renewing customers either adding an eligible service or adding additional services and who sign a minimum two-year term commitment for such eligible services by July 31, 2004, are eligible to receive the promotional benefit detailed below:

1.
Promotional Benefit: MCI will waive the one-time installation charges associated with the implementation of eligible services stated below within the 48 contiguous U.S. States for the duration of the term commitment for new eligible services or the term commitment for additional circuits to an existing eligible service.

Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.

OPTION NO. 53175603

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 24,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0309 to $0.0452, for the following Voice Services: Interstate Outbound Voice Service including interstate Calling Card Service; and Interstate Inbound Voice Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

CHECKBOOK – MONTHLY OPTION – 2 YEARS: Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Service Agreement or renew their existing Company Service Agreement by October 31, 2006, will receive a  monthly “Checkbook” credit equal to five percent (5%) of the Total Contract Volume Commitment (defined as the Annual Volume Commitment multiplied by the number of years in the Initial Term)  of the Company Service Agreement, up to a maximum cumulative credit of $ 100,000 (the “Checkbook Credit”).  Customer will receive 1/24th of the Checkbook credit in the first month following the Effective Date of the new or renewed Company Service Agreement and every month thereafter during the initial contract term.  The Checkbook Credit may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed to the Company; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the Company Service Agreement prior to the month the next Checkbook Credit is to be applied, Customer will not be eligible for that month’s Checkbook Credit and any unused credit amount at the time of termination of service will be forfeited.  To qualify for this promotion, Customer must demonstrate to the Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of further inducement from the Company to subscribe to, or remain subscribed to, Company service.  The Checkbook Credit may not be applied against invoices for services provided under this Agreement by any entity other than MCI Communications Services, Inc; MCImetro Access Transmission Services, LLC; MCImetro Access Transmission Services of Virginia, Inc.; or MCImetro Access Transmission Services of Massachusetts, Inc.

 OPTION NO. 53603503

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the completion of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $60,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $1,400 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Install Waiver – Domestic Private Line

On The Network V Lit Building Access Promotion

OPTION NO. 53659000

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Period upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $24,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all chargers, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Install Waiver – Digital T1 Access

Company New Customer Migration Promotion – 10% Fund – New Customers who (i) enroll in this promotion by August 31, 2006, (ii) sign a new Company Service Agreement for new Company service by August 31, 2006, will receive a one-time deposit to its Company Fund account equal to ten percent (10%) of Customer’s minimum Annual Volume Commitment under the Agreement, applied as a Company Fund deposit. The maxim amount of the Company Fund deposit that a Customer can receive under this promotion shall not exceed $135,000.

Checkbook Monthly Option – 2 Years - Customer who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company service agreement by October 31, 2006, will receive a Checkbook credit equal to five percent (5%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement. Customer will receive 1/24 of the credit in the first month following the Effective Date of the new or renewed Company Service Agreement and every month thereafter during the Initial contract term. The maximum total of credits the Customer can receive under this promotion is $100,000.

Non-Recurring Credits: Customers will receive a one time deposit to its Company Fund Account equal to Fifteen Thousand Dollars ($15,000) applied as a Company Fund Deposit in the first month following the Effective Date.  

OPTION NO. 45737701

These are the Terms as of the Latest Amendment
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than sixteen thousand dollars ($16,000) in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term commencing on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $142.50 to $285 per-circuit local loop charge for DS-1 Access circuits at 5 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

MCI Business Services 90 Day Satisfaction Guarantee

MCI Business Services Billing Guarantee

MCI Business Services Install Guarantee

OPTION NO. 52343901

These are the Terms as of the Latest Amendment
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $7,500 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term commencing on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Voice Services:  Customer will be charged a monthly recurring business line charge of $5.00 for the following Voice Service:



Toll Free Network Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Intralata Pic Fee Credit Promotion

MCI New Customer Migration Promotion – 10% Invoice 

MCI Business Services 90 Day Satisfaction Guarantee

Intrastate Plus 2 Year

Regional Checkbook 2004 – 2 Year (Credit Option) - Customer who (i) enroll in this promotion by April 30, 2006, and (ii) sign and submit a new Company service agreement by April 30, 2006, will receive a Checkbook credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement. Customer will receive one-half of the credit in the sixth and the other half in month eighteen following the Effective Date of the Agreement.  The maximum total of credits the Customer can receive under this promotion is $100,000.

OPTION NO. 53675500

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the completion of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $50,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $1,000 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing and (x) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 53619601

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Period upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $500 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all chargers, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0260 to $0.1800 for the following voice services:

Interstate Outbound Voice Service and International Outbound Voice Service to the following country: France

Access:

The Customer will be charged a fixed monthly recurring $175 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO. 53187702

Term and Renewal Options: The Initial Term begins on the expiration of the Ramp Period and ends upon the completion of 36 months.  The Ramp Period shall begin on the Effective date and continue for a period of Six (6) months following the Effective Date.  Commencing  with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $35,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $150 to $480 per-circuit local loop charge for DS-1 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 100 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 100 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Non-Recurring Credits: Provided that Customer executes and delivers this Agreement to Company no later than the Acceptance Deadline, Customer shall receive a credit of Two Thousand Dollars ($2,000), which will be applied against Customer’s Interstate Service Charges in the thirteenth (13th) month following the Effective Date and Customer shall receive another credit of Two Thousand Dollars ($2,000), which will be applied against Customer’s Interstate Service Charges in the twenty-fifth (25th) month following the Effective Date, provided the credit is applied to no more than 10 Customer account numbers per month.

OPTION NO. 53078702

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 120,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Non-Recurring Credits:  Checkbook Promotion: Customers who (i) enroll in this promotion by September 30, 2006, and (ii) sign and submit a new Company Service Agreement (“Agreement”) by October 31, 2006, will receive two “Checkbook Promotion Credits” totaling Thirty Thousand Dollars ($30,000.00).
Customer will receive the first Checkbook Promotion Credit equal to Fifteen Thousand Dollars ($15,000.00) in the 6th month following the Effective Date.  Customer will receive the Second Checkbook Promotion Credit equal to Fifteen Thousand Dollars ($15,000.00) in the 18th month following the Effective Date.  The credits may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed to the Company; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.    The maximum credit the Customer can receive in total shall not exceed $ 100,000.  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of further inducement from Company to subscribe to, or remain subscribed to, Company service.  The credit may not be applied against invoices for services provided under this Agreement by any entity other than MCI Communications Services, Inc; MCImetro Access Transmission Services, LLC; MCImetro Access Transmission Services of Virginia, Inc.; or MCImetro Access Transmission Services of Massachusetts, Inc.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION.  By enrolling in this promotion, new and existing Customers who order Company Switched Long Distance or Switched Outbound Long Distance – Voice VPN service under applicable Tariffs and switch the ANI from another preferred interexchange carrier to Company Business will receive a one-time interLATA PIC Fee invoice credit for each such ANI equal to U.S. $1.25 up to a maximum of 1000 ANIs per customer.  This promotion is described (and subject to change) in the Guide provisions relating to the interLATA Long Distance PIC Fee Credit Promotion.

OPTION NO. 52188900

These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 36,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0298 to $ 0.0457, for the following Voice Service(s): Interstate Inbound Voice Service.

Customer will pay a Toll-Free CBL monthly recurring charge of $ 25.00.  Customer will pay a Toll-Free DAL monthly recurring charge of $ 50.00.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to twenty-five percent (25%) of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) ) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.

Waiver: INSTALL WAIVER – DIGITAL T1 ACCESS.  MCI will waive the one-time installation which will include DS0 and/or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. States provided this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver: Network Access.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 53479600

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 110,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Recurring Credit: Local Service – CLEC. Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for interstate services hereunder equal to the difference between (a) Customer’s total applicable recurring service charges for Local Service – CLEC at the applicable tariff rates multiplied (b) twenty-five percent (25%).  The resulting dollar amount the credit will be applied to Customer’s Interstate Total Service Charges.  Notwithstanding the foregoing, in no event may the amount of the Interstate Service Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 52664900 (rev. Dec. 08, Amendment 4)
Initial Term:  36 months.

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the Initial Term. Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.  

Rates and Charges:


Data Services:



Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring $278.00 per-circuit local loop charge for DS-1 Access circuits at one NPA/NXX location mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations: 

Underutilization:  If, in during the Initial Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s total service charges during such annual period. 

If during any monthly billing period during the Extended Term the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay: (a) all accrued but unpaid charges incurred under the agreement and (b) an “Underutilization Charge” equal to 25% of the difference between the Customer’s total service charges during such month.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credits:

One-Time Credits:  
The Customer will receive 2 credits each equal to $267.00 applied against the Customer’s domestic, Interstate and International usage.

Customer will receive a $267 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Waivers:

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of Network Access service under this option.

Online Invoice and Paper Fee:  The Company will waive the standard charge for receipt of paper invoices by the Customer during the Initial Term of the Agreement.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Checkbook Promotion. 

 OPTION NO. 52213504 (rev. Sep. 11, Amendment 6)
Initial Term:  36 months following the expiration of the Ramp Period.

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of  3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice. Term shall mean the Ramp Period, the Initial Term and the Extended Term.  Term shall mean the initial Term and the Extended Term.

Minimum Annual Volume Commitment: Following the ramp period, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”):

First Annual Period:
$180,000.00

Second Annual Period:
$200,000.00


Third Annual Period: 
$200,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the then current AVC.  

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000.00 in Total Service Charges.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $420,000.00 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii)  charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and (viii) other charges expressly excluded by this Agreement. 

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0177 to $0.0320 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service, based on origination and termination type.

Conferencing Services:

Audioconferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.2900 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.3000 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.
Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $90.00 to $300.00 per-circuit local loop charge for DS-0 and DS-1 Access circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $5,250.00 for DS3 TDM-based Network Services Local Access Services at 1 NPA/NXX mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 25% for the following Data Services:

Access: Standard VBS3 Guide monthly recurring charges for DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:
Underutilization: If, in any contract year during the Initial Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s total service charges during such annual period.

If in any monthly billing period during the Extended Term the Customer Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay (a) all accrued but unpaid usage and other charges incurred under the Agreement and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s total service charges during such monthly billing period.

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.
Credits:

One-Time Credits: 

The Customer will receive 3 credits each equal to $60,000.00 applied against the Customer’s Company service usage.

Customer will receive a $20,000.00 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 


The Customer will receive a credit equal to $76,000 which will be applied against Customer’s interstate and international Total Service Charges.  Customer will receive an additional credit equal to $50,000 which will be applied against Customer’s interstate and international Total Service Charges.

Waivers:

Waiver: Installation Waiver.  MCI will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) VPN, (ii) PTT / third party services (including International Access and MCI International), (iii) Data Center, (iv) MCI Managed Services, (v) CPE, (vi) Paging, (vii) MCI Advantage, (viii) MCI Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

 OPTION NO. 146459

Term and Renewal Options: 12 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $600.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $1729.80 for DS3 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company. The Customer’s Non-Recurring Charge is waived.

Waiver of Non-Recurring charge is subject to repayment if the Customer terminates the Service or the Agreement prior to the expiration of the Term, or if Company terminates the Service or the Contract for cause during the Term.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO.: 53510900

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 27,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data: 

Network Access:  The Customer will be charged a fixed monthly recurring local loop charge of $ 350.00, for Dedicated Access Service, based on Service Type: DS1 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

OPTION NO. 53599100

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 36,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data: 

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 200.00 to $ 1,600.00, for Dedicated Access Service, based on Service Type: DS1 at 4 NPA/NXX locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

MANAGED NETWORK SERVICES START-UP PROMOTION.

OPTION NO 53687803

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 53110807

Term and Renewal Options:  The “Initial Term” shall begin on the expiration of the Ramp Period and end upon the completion twenty-four (24) months.  The “Ramp Period” shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 55,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0195 to $ 0.9000 for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; Interstate Inbound Voice Service; International Outbound Voice Service, including International Calling Card Service for calls originating in the U.S. and terminating in Canada; International Toll Free Voice Service for calls originating from Canada and terminating in the U.S.  Customer will pay a fixed surcharge per call of $ 0.40 for Interstate Calling Card usage.  Customer will pay a fixed surcharge per call of $ 0.80 for International Calling Card usage.

Inbound Toll Free Service Group Charges: Customer will be charged a monthly recurring charge of $ 50.00 per service group for Inbound Voice Service using Dedicated Access Line terminations.  Customer will charged a monthly recurring charge of $ 25.00 per service group for Inbound Voice Service using Business Line terminations.

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates, from $ 0.0530 to $ 0.4680, for the following Conferencing Services: Domestic Audio Conferencing originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands; and, Instant Replay Plus Service.

Data:

            Network Access:  The Customer will be charged a fixed monthly recurring local loop charge of

            $ 175.00 for Dedicated Access Service, based on Service Type: DS1 at 1 NPA/NXX location.


ISDN Charge: An Additional ISDN charge of $ 110.00 applies to PRI circuits.

Discounts:


Voice:  The Customer will receive a fixed discount of 5% off of VBSII rates, for the following Voice

Services: International Outbound Voice Services, including International Calling Card Service for calls originating in the U.S. Mainland, Hawaii, and the U.S. Virgin Islands and terminating in applicable international locations; International Toll Free Voice Service for calls originating from applicable international locations and terminating in the U.S. Mainland, Hawaii, and the U.S. Virgin Islands; Interstate Outbound Switched Digital Service; and, Interstate Inbound Switched Digital Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 100% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 100% of the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons

Other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credit: Customer will receive a monthly recurring credit to be applied to Customer’s Interstate Service Charges equal to the product of 40% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Charges in such states at the standard tariff rates set forth above.  The amount of any such Interstate Service Credit may not exceed Customer’s Interstate Service Charges for the monthly billing period in which the credit is to be applied.

Annual Credit.  Customer will receive an Annual Credit of $ 5,128.00 to be applied to Customer’s Interstate and International Company Option 2 and Option 3 service only.  The credit may not be applied to any other Service.  The credit is to be applied to no more than 10 Customer account numbers per month.  Each Annual Credit is to be applied in full within 8 months.

Recurring Credit: Sign-Up Credit.  Provided that the Customer executes and delivers this Agreement to Company no later than the Acceptance Deadline, Customer shall receive a credit of $ 2,000.00  which will be applied against Customer’s Interstate Total Service Charges in the eleventh (11th) monthly billing period following the Effective Date, and Customer shall receive a credit of $ 2,000.00  which will be applied against Customer’s Interstate Total Service Charges in the twenty-third (23rd) monthly billing period following the Effective Date, provided the credit is applied to no more than 10 Customer account numbers per month.  If Customer’s interstate Total Service Charges for such monthly billing period are less than the Sign-Up credit, the excess amount of such Sign-Up credit will then be applied to Customer’s Interstate Total Service Charges in the next consecutive monthly billing period.  In no event will the amount of any such Sign-up Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Waiver:  AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement. 

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Monitoring Conditions:  Customer must attain at least 1,275,000 Outbound and 1,152,000 Inbound Domestic Voice minutes per year to qualify for the Annual Credit.  If Customer does not satisfy this condition, Company reserves the right to reduce the amount of the Annual Credit on a pro-rata basis based on the total amount of Outbound and Inbound Domestic Voice minutes in such year.

 OPTION NO. 53391501

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.030975 to 

$ 0.0469, for the following Voice Services: Interstate Inbound and Outbound Voice Services. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO 53687803

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 49589901 AMEND 1

These are the terms as of the Effective Date of the amendment.

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 120,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates, from $ 0.0650 to 

$ 0.2600, for the following Conferencing Services: Domestic Audio Conferencing originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands; and, Instant Replay Plus Service.

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 1,200.00 to $ 1,800.00, for Dedicated Access Service, based on Service Type: DS3 at 6 NPA/NXX locations.

Global Access Transport: The Customer will be charged the following range of fixed per minute rates, from

$ 0.0800 to $ 0.6000, for Global Access Transport Charges (US Bridged) based on Local Toll and Local Free-phone Originating Access Methods, originating from Zones A, C, D, E, F, and G.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  Installation Waiver.  MCI will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services:

(i) VPN, (ii) PTT / third party services (including International Access and MCI International), (iii) Data Center, (iv) MCI Managed Services, (v) CPE, (vi) MCI Advantage, and (vii) MCI Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 – 1 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by February 28, 2005, and (ii) sign and submit a new MCI service agreement (“Agreement”) by March 31, 2005, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive the credit in the sixth month following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to MCI’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from MCI to subscribe to, or remain subscribed to, MCI service.

ON THE NETWORK V CROSS CONNECT PROMOTION.

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION.

OPTION NO 53110807
Term and Renewal Options:  The “Initial Term” shall begin on the expiration of the Ramp Period and end upon the completion twenty-four (24) months.  The “Ramp Period” shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 55,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0195 to $ 0.9000 for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; Interstate Inbound Voice Service; International Outbound Voice Service, including International Calling Card Service for calls originating in the U.S. and terminating in Canada; International Toll Free Voice Service for calls originating from Canada and terminating in the U.S.  Customer will pay a fixed surcharge per call of $ 0.40 for Interstate Calling Card usage.  Customer will pay a fixed surcharge per call of $ 0.80 for International Calling Card usage.

Inbound Toll Free Service Group Charges: Customer will be charged a monthly recurring charge of $ 50.00 per service group for Inbound Voice Service using Dedicated Access Line terminations.  Customer will charged a monthly recurring charge of $ 25.00 per service group for Inbound Voice Service using Business Line terminations.

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates, from $ 0.0530 to $ 0.4680, for the following Conferencing Services: Domestic Audio Conferencing originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands; and, Instant Replay Plus Service.

Data:

            Network Access:  The Customer will be charged a fixed monthly recurring local loop charge of

            $ 175.00 for Dedicated Access Service, based on Service Type: DS1 at 1 NPA/NXX location.


ISDN Charge: An Additional ISDN charge of $ 110.00 applies to PRI circuits.

Discounts:


Voice:  The Customer will receive a fixed discount of 5% off of VBSII rates, for the following Voice

Services: International Outbound Voice Services, including International Calling Card Service for calls originating in the U.S. Mainland, Hawaii, and the U.S. Virgin Islands and terminating in applicable international locations; International Toll Free Voice Service for calls originating from applicable international locations and terminating in the U.S. Mainland, Hawaii, and the U.S. Virgin Islands; Interstate Outbound Switched Digital Service; and, Interstate Inbound Switched Digital Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 100% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 100% of the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons

Other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credit: Customer will receive a monthly recurring credit to be applied to Customer’s Interstate Service Charges equal to the product of 40% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Charges in such states at the standard tariff rates set forth above.  The amount of any such Interstate Service Credit may not exceed Customer’s Interstate Service Charges for the monthly billing period in which the credit is to be applied.

Annual Credit.  Customer will receive an Annual Credit of $ 5,128.00 to be applied to Customer’s Interstate and International Company Option 2 and Option 3 service only.  The credit may not be applied to any other Service.  The credit is to be applied to no more than 10 Customer account numbers per month.  Each Annual Credit is to be applied in full within 8 months.

Recurring Credit: Sign-Up Credit.  Provided that the Customer executes and delivers this Agreement to Company no later than the Acceptance Deadline, Customer shall receive a credit of $ 2,000.00  which will be applied against Customer’s Interstate Total Service Charges in the eleventh (11th) monthly billing period following the Effective Date, and Customer shall receive a credit of $ 2,000.00  which will be applied against Customer’s Interstate Total Service Charges in the twenty-third (23rd) monthly billing period following the Effective Date, provided the credit is applied to no more than 10 Customer account numbers per month.  If Customer’s interstate Total Service Charges for such monthly billing period are less than the Sign-Up credit, the excess amount of such Sign-Up credit will then be applied to Customer’s Interstate Total Service Charges in the next consecutive monthly billing period.  In no event will the amount of any such Sign-up Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Waiver:  AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement. 

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Monitoring Conditions:  Customer must attain at least 1,275,000 Outbound and 1,152,000 Inbound Domestic Voice minutes per year to qualify for the Annual Credit.  If Customer does not satisfy this condition, Company reserves the right to reduce the amount of the Annual Credit on a pro-rata basis based on the total amount of Outbound and Inbound Domestic Voice minutes in such year.

 OPTION NO 53248802
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 60,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0250 to $ 0.4000 or the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; Interstate Inbound Voice Service; International Outbound Voice Service, including International Calling Card Service for calls originating in the U.S. and terminating in Australia, Canada, China, Japan and Mexico; International Toll Free Voice Service for calls originating from Australia and Canada.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Recurring Credit: Local Service – CLEC (Option 2).  Customer shall pay the applicable non-recurring charges and the applicable flat rate monthly recurring charges for all of the following services as specified in the Local Program: Local Line per line, Local Trunk-Basic per trunk, Local Trunk-DID per trunk, Local Trunk-2 Way Direct per trunk, Local Trunk-Basic per T1, Local Trunk DID per T-1, Local Trunk-2 Way Direct per T1, Local ISDN-PRI per T-1, DID numbers per each block of 20, Feature Package 1 and Feature Package 2.  Customer will also be entitled to receive an effective discount of 25% off standard VBSII monthly recurring and usage rates, applied to interstate charges.  The aggregate amount of any effective discount(s) shall not exceed Customer’s aggregate interstate usage charges for the monthly billing period in which such effective discount(s) are to be applied.  This discount is in lieu of any other discounts, including the VBSII discount.

Intrastate Outbound, Inbound Voice Service (Option 2).  Customer will receive a monthly recurring credit equal to the percentages set forth below multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges for the current monthly billing period for the state(s) set forth below.  The resulting dollar amount of the credit will be applied to Customer’s interstate Total Service Charges for Interstate Services.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer’s Total Service Charges for the monthly billing period in which that credit is to be applied.  

	State
	Switched and Card, as applicable
	Dedicated and Local

	Kentucky
	4%
	7%

	Michigan
	20%
	20%

	Ohio
	20%
	20%


Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

COMPANY NEW CUSTOMER MIGRATION PROMOTION – 10% FUND.  New Customers who (i) enroll in this promotion by August 31, 2006 (ii) sign a new Company Business Service Agreement (“Agreement”) for new Company services by August 31, 2006, with a minimum term of two years, will receive a “Migration” credit equal to ten percent (10%) of the minimum Annual Volume Commitment of the Agreement.  Customer will receive the credit on the Customer’s fourth invoice following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  To qualify as a “new Customer”, Customer must not be receiving services from Company or be a party to a Company Business Service Agreement at the time of enrolment in this promotion.  The maximum credit amount the Customer can receive under this promotion is $ 135,000.   

CHECKBOOK 2004 – 2 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company service agreement (“Agreement”) by October 31, 2006, will receive a “Checkbook” credit equal to five percent (5%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-half of the credit in the sixth and the other half in the eighteenth month following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Credit Option), Regional Checkbook 2004 (Fund Option).  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION.  By enrolling in this promotion, new and existing Customers who order Company Switched Long Distance or Switched Outbound Long Distance – Voice VPN service under applicable Tariffs and switch the ANI form another preferred interexchange carrier to Company Business will receive a one-time interLATA PIC Fee invoice credit for each such ANI equal to U.S. $1.25 up to a maximum of 1000 ANIs per customer.  This promotion is described (and subject to change) in the Guide provisions relating to the interLATA Long Distance PIC Fee Credit Promotion.  


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION.

 OPTION NO. 52644900 AMEND 1

These are the terms as of the Effective Date of the Amendment.

Term and Renewal Options: The term of service is 24 months (Initial Term).

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term).  The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the Initial Term. Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.


Term shall mean the Initial Term and the Extension Term.

Minimum Volume Requirement: The Customer's Company service usage must equal or exceed $84,000 during each annual period of the Initial Term (MVR).

The Customer’s Company service usage must equal or exceed one-twelfth (1/12) of the MVR (Extension Term MVR).


Rates and Charges: 

Access:   The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $112 to $230 for DS-1 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

Discounts: Unless otherwise specified, discounts apply to non-VBS1 rates as set forth in the Guide or this option.

Classifications, Practices and Regulations:
Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charges during such annual period.

Termination with Liability: If the Customer terminates service under this option prior to the expiration of the term of service, the Customer will be billed and required to: (i) repay a pro rata portion of all credits received under this option, and, (ii) pay an early termination charge equal to 25 percent of the MVR for each annual period remaining in the term of service, or a pro rata portion thereof for any partial annual period.

Non-Recurring Credits:  The Customer will receive a $1,200 credit applied against the Customer’s interstate and international service usage in Month 6 of the Term.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:  On the Network 4 Lit Building Access Promotion.

OPTION NO 49452101 AMEND 1 (rev. Aug.08)

These are the terms as of the latest amendment.

Term and Renewal Options: The term of service is 24 months (Initial Term).

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the Initial Term. Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Term shall mean the Initial Term and the Extension Term

Minimum Volume Requirement: The Customer's Company service usage must equal or exceed $300,000 during each annual period of the Term (MVR).

The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the MVR (Extension Term MVR). 

Rates and Charges:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 125.00 to $ 175.00, for Dedicated Access Service based on Service Type: T1 at 2 NPA/NXX locations.

Ethernet Private Line: The Customer will pay the following range of per circuit per mile monthly recurring charges, from $ 8,000.00 to $ $ 39,000.00, for Ethernet Private Line (U.S.) Services based on circuit speeds: 150M, 600M, and 1G.

Discounts: Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.

Data Services: The Customer will receive the following range of discounts 20% to 62% for the following Data Services:

Access: Standard Guide MBS 1 Local loop charges for DS-1 Access Service. 

Frame Relay Service: Standard Guide MBS 1 Monthly recurring port and PVC charges for domestic Frame Relay Service.

Domestic Private Line: Monthly recurring charges for U.S. Private Line, and Ethernet Private Line.

Classifications, Practices and Regulations:
Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.
Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

 OPTION NO 53555500
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 120,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 1,500.00 to $ 2,500.00, for Dedicated Access Service, based on Service Type: DS3 at 3 NPA/NXX locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

OPTION NO 53621001
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 60,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0230 to $ 0.6200 or the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; Interstate Inbound Voice Service; and, International Toll Free Voice Service terminating in the U.S. and originating from Mexico, the Philippines, and Singapore.

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 190.00 to $ 2,500.00, for Dedicated Access Service, based on Service Types: DS1 at 1 NPA/NXX location; and, DS3 at 1 NPA/NXX location.

Discounts:

Voice:  The Customer will receive the following range of discounts, from 10% to 15%, off of the standard Guide rates for the following Voice Services: International Outbound Voice Service, including International Calling Card Service for calls originating in the U.S. Mainland, Hawaii and the U.S. Virgin Islands, and terminating in applicable international locations; and, International Toll Free Voice Service from all countries not listed above.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver: AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

CHECKBOOK 2004 (FUND OPTION): Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by October 31, 2006, will receive a one-time deposit to its Company Fund account equal to ten percent (10%) of Customer’s minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement, applied as a Company Fund deposit.  The Company Fund (“Fund”) is subject to the terms and conditions in Company’s Service Publication and Price Guide (available through Company’s home page at https:// at www.Companybusiness.com/publications/service_guide) as revised from time to time.  Company reserves the right to change the Fund or any terms and conditions pertaining to benefits and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its account into invoice credits, which will be applied on a pro rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement expire at the end of the Agreement term and are not renewable.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Regional Checkbook 2004 (Credit Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Company to subscribe to, or remain subscribed to, Company service.

OPTION NO 53568003
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 110,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0260 to $ 0.0370 or the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and Interstate Inbound Voice Service.

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 160.00 to $ 240.00, for Dedicated Access Service, based on Service Type: DS1 at 3 NPA/NXX locations.

Discounts:

Voice:  The Customer will receive a discount of 15% off of the Standard VBS2 rates for the following Voice Service(s): International Outbound Voice Service, including International Calling Card Service for calls originating in the U.S. Mainland, Hawaii and the U.S. Virgin Islands, and terminating in applicable international locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION  NO 53204300 AMEND 2 (rev. Aug.06)

Term and Renewal Options: The term of service is 12 months.

Minimum Volume Requirement: The Customer's Company service usage must equal or exceed $600 during each annual period of the term of service (MVR).

Rates and Charges:   

In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 2/3 for VBS II Service.

Voice Services: The Customer will be charged the following range of fixed per-minute rates $0.022 to $0.035 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

Data Services:

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $157.50 for DS-1 Access circuits at 1 NPA-NXX locations mutually agreed upon by the Customer and the Company.

Discounts: Unless otherwise specified, discounts apply to VBS II rates as set forth in the Guide or this option.

Data Services:  The Customer will receive a 25% discount for the following Data Services:



Access:  Standard Guide rates for DS-1 Dedicated Access Service.

Classifications, Practices and Regulations:
Underutilization: If during any annual period of the term of service the Customer fails to satisfy the MVR, the Customer will be billed and required to pay an underutilization charge equal to 25 percent of the difference between the Customer’s actual usage during that annual period and the MVR, or a pro rata portion thereof for any partial annual period.

Termination with Liability: If the Customer terminates service under this option prior to the expiration of the term of service, the Customer will be billed and required to: (i) repay a pro rata portion of all credits received under this option, and, (ii) pay an early termination charge equal to 25 percent of the MVR for each annual period remaining in the term of service, or a pro rata portion thereof for any partial annual period.

Non-Recurring Credits: The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

Recurring Credits

The Customer will receive a credit equal to $1,000.00 applied against the Customer’s Company service usage in Months 1 following the Second Amendment Effective Date.
Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Saver Promotion – Summer 2006 (Plan C)

OPTION NO 53707100

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0294 to $ 0.0443 for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Inbound Toll Free Service Groups: The Customer will be charged a monthly recurring charge of $ 10.00 per service group for Inbound Voice Service using Dedicated Access Line terminations.   The Customer will be charged a monthly recurring charge of $ 5.00 per service group for Inbound Voice Service using Business Line terminations

Discounts:

Voice:  The Customer will receive a discount of 10%, off of the standard Guide rates for the following Voice Services: International Outbound Voice Service, including International Calling Card Service for calls originating in the U.S. Mainland, Hawaii and the U.S. Virgin Islands, and terminating in applicable international locations; and, International Toll Free Voice Service for calls originating from applicable international locations and terminating in the U.S. Mainland, Hawaii and the U.S. Virgin Islands.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Recurring Credit: Local Service – CLEC (Option 1).  Customer shall pay the applicable non-recurring charges and the applicable flat rate monthly recurring charges for all of the following services as specified in the Local Program: Local Line per line, Local Trunk Basic per Trunk, Local Trunk-DID per trunk, Local Trunk-2 Way Direct per trunk, Local Trunk-Basic per T1, Local Trunk-DID per T-1, Local Trunk-2 Way Direct per T-1, Local ISDN-PRI per T-1, DID numbers per each block of 20, Feature Package 1 and Feature Package 2.  Customer will also be entitled to receive an effective discount of twenty percent (20%) off standard VBSII monthly recurring and usage rates, applied to interstate charges.  The aggregate amount of any effective discount(s) shall not exceed Customer’s aggregate interstate usage charges for the monthly billing period in which such effective discount(s) are to be applied.  This discount is in lieu of any other discounts, including the VBSII discount.

OPTION NO 53623600

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring local loop charge of 

$ 358.00 for Dedicated Access Service, based on Service Type: DS1 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 75% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

 OPTION NO. 53770401

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 24,000.00 in Total Service Charges (defined below) during each Contract Yea r (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:


Data:


         Network Access: The Customer will be charged the following range of fixed monthly recurring local loop

        Charges, from $ 128.00 to $ 178.00, for Dedicated Access Service, based on Service Types: DS1 at 2 NPA/NXX

        locations.  

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION.

OPTION NO 51778200 AMEND 2 (rev. Aug. 06)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 84,000.00 in Total Service Charges (defined below) during each Contract Yea r (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates $ 0.0220 to $ 0.0390 for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If (a) the Customer terminates the agreement during the Initial Term for reasons other than Cause or (b) MCI terminates the Agreement for Cause pursuant to the Section entitled “Termination”, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion therof for any partial Contact Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to the Customer under the Agreement.  

Recurring Credit: Local Service.  Customer shall pay the applicable non-recurring charges and the applicable flat rate monthly recurring charges for all of the following services as specified in the Local Program: Local Line per line, Local Trunk Basic per Trunk, Local Trunk-DID per trunk, Local Trunk-2 Way Direct per trunk, Local Trunk-Basic per T1, Local Trunk-DID per T-1, Local Trunk-2 Way Direct per T-1, Local ISDN-PRI per T-1, DID numbers per each block of 20, Feature Package 1 and Feature Package 2.  Customer will also be entitled to receive an effective discount of twenty-five  percent (25%) off standard MBSII monthly recurring and usage rates, applied to interstate charges.  The aggregate amount of any effective discount(s) shall not exceed Customer’s aggregate interstate usage charges for the monthly billing period in which such effective discount(s) are to be applied.  This discount is in lieu of any other discounts, including the MBSII discount.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation which will include DS0 and/or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. states provided under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver: Network Access.

OPTION NO 136357 AMEND 4 (rev. Aug. 06)

Term and Renewal Options:  The term of service is 24 months (Initial Term). 


Minimum Volume Requirement:  The Customer's Company service usage must equal or exceed $400,000.00 in the 1st Contract Year and $550,000.00 during the 2nd and 3rd Contract Years (MVR).


Rates and Charges:  



Access: The Customer will be charged the following monthly recurring per-circuit local loop charge 
$2,250.00 for the following Access Services based on Circuit Type: Dedicated Access Service DS3 at 
1 NPA/NXX



Voice.  Customer will pay the following range of rates for Interstate Outbound and Inbound Voice Service:  $0.180 to $0.0330.


International Outbound Voice Service (Options 1, 2 and 3), including International Card Service.  Customer will pay the following range of rates for International Outbound Voice Service:  $0.0600 to $0.0648. 


Intrastate Voice Service.  Customer will pay the following range of rates for Intrastate Voice Service:  $0.0250 to $0.1525.



Intrastate Outbound, Inbound, and Calling Card Service (Options 1, 2 and 3).  Customer will pay the following per minute rates, which are fixed for the Term, for domestic intrastate outbound (based on origination type), inbound (toll free) usage (based on termination type), and calling card usage (based on switched origination).  Other long distance rates and charges are set forth in the applicable Tariffs.  Customer will receive the 1-, 2-, or 3-Year Term Commitment rates notwithstanding Customer's actual Term Commitment of three (3) years.  

4.2.3
State-Specific Intrastate Outbound and Inbound Pricing.  Customer will pay the following range of rates for State-Specific Intrastate Outbound and Inbound Service:  $0.0200 to $0.0725.
State-Specific Intrastate Outbound and Inbound Pricing.  Customer will pay the following per minute rates, which are fixed for the Term, for domestic intrastate outbound (based on origination type), inbound (toll free) usage (based on termination type), and calling card usage (based on switched origination) for the following states. Other long distance rates and charges are set forth in the applicable Tariffs.

Conferencing Services.


Domestic Audioconferencing Service.  Customer will pay the following range of rates for Domestic Audioconferencing Service:  $0.0456 to $0.2574.

Company Audio Conferencing services provided pursuant to this Attachment (“Audioconferencing Services”) are governed by the Guide provisions relating to Audioconferencing for MBSII.  Customer will pay the following rates per minute for domestic Audioconferencing Service calls that originate and terminate in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, with rounding to the next higher full minute.  Charges are inclusive of both bridging and transport, unless noted otherwise below.  Customer is responsible for all other charges associated with domestic Audioconferencing Service at standard rates.  The following rates per minute will be fixed for the Term.

Canadian Audioconferencing.  Customer will pay the following range of rates for Canadian  Audioconferencing:  $0.0693 to $0.2673.

For Audioconferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, Customer will be charged, in lieu of standard rates and any discounts, the per-minute per-bridge port fixed rates described herein.  Charges are inclusive of both bridging and transport, unless noted otherwise below.  Transport rates applicable to Bridging Only charges described below will be those transport rates otherwise applicable under this Agreement.  Customer is responsible for all other charges associated with Canadian Audioconferencing Service at standard rates.  The following rates per minute will be fixed for the Term.

Domestic IP Access Video Conferencing Service.  Customer will pay the following range of rates for Domestic IP Access Video Conferencing Service:  $0.0800 to $0.1910.

For Domestic IP Access Video Conferencing Service, in lieu of standard rates and any discounts, Customer will pay the following bridging charges per minute per video bridge port, based on port speed.  Customer will be responsible for all other charges associated with Domestic IP Access Video Conferencing Service at standard rates.  The following rates per minute will be fixed for the Term of this Agreement.  

Instant Meeting Replay/Instant Reply Plus.  Customer will pay the following range of rates for Instant Meeting Replay/Instant Replay Plus:  $0.1984.

Domestic Net Conferencing.  Customer will pay the following range of rates for Domestic Net Conferencing:  $0.2083.


Reserved Seat-Based Net Conferencing.  Customer will pay the following range of rates for Reserved Seat-Based Net Conferencing:  $30.25 to $210.09.


Customer will be eligible for the following rates for Reserved Seat-Based Net Conferencing Services. In order to utilize Reserved Seat-Based Net Conferencing, Customer must sign a Reserved Seat-Based Net Conferencing Enrollment Form ("Enrollment Form").  Any additions, modifications or deletions to Customer's Reserved Seat-Based Net Conferencing Service during the Term will be controlled by the submission of a completed Enrollment Form.  The effective date of any Enrollment Form will be no later than the first day of the second full billing cycle following Customer's submission of the Enrollment Form to Company.  Enrollment Forms can only be submitted once during a 90 day period.  No back credits will be available.  Customer will be responsible for all other charges associated with Reserved Seat-Based Net Conferencing at standard rates.  The per seat per month charges will be fixed for the Term, all other charges are subject to change from time to time with changes in the Guide.  There is a three-month service minimum for Reserved Seat-Based Net Conferencing.  The following rates will be fixed for the Term.


Enterprise Edition (“EE”) Service.  Customer will pay the following range of rates for Enterprise Edition (EE) Service:  $0.18 to $0.43.


Customer will be eligible for the following rates for EE Services.  In order to utilize EE Service, Customer must sign an EE Enrollment/order Form (“Enrollment/Order Form”).  The effective date of any Enrollment/Order Form will be no later than the first day of the second full billing cycle following Customer’s submission of the Enrollment/order Form to Company.  No back credits will be available.


Domestic ISDN Video Conferencing Service.  Customer will pay the following range of rates for Domestic ISDN Video Conferencing Service:  $0.1650 to $4.0000.


Company Video Conferencing services provided pursuant to this Attachment (“ISDN Video Conferencing Services”) are governed by the Guide provisions relating to Video Conferencing.  For Domestic ISDN Video Conferencing Service, in lieu of standard rates and any discounts, Customer will pay the following port usage charges per minute per video bridge port and the following dial-out transport charges per minute for transport (per 2 channels 112/128 Kbps), with rounding to the next higher full minute.  Customer will be responsible for all other standard charges associated with Domestic ISDN Video Conferencing Service.  The following rates per minute will be fixed for the Term.  


Data Services.

Frame Relay Service.  Customer will pay the following range of rates for Frame Relay Services:  $163.00 to $8,439.00.

Rates and Charges.  Customer will pay the following monthly recurring charges (“MRC”), which are fixed for the Term of this Agreement, for each port and Permanent Virtual Circuit (“PVC”) as indicated in the table below for Frame Relay circuits, based on the port and PVC speed ordered by Customer. One-time charges and recurring feature and PVC usage charges are set forth in the Guide provisions relating to Frame Relay for Company Business Services II

Private Line Service.  Customer will pay the following range of rates for Private Line Service:  $5.15 to $1,7500.00.

Domestic Private Line Service (Option 2).  In lieu of any other rates or discounts, Customer will pay the following minimum monthly IOC charges per mile for Sonet and Non-Sonet Domestic Private Line Service (Option 2) based on circuit type and corresponding to the appropriate mileage band


Discounts:  Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.

International Outbound Voice Service (Options 2 and 3), including International Card Service.  Customer will receive a fifteen percent (15%)discount off of the Guide Type 21 VBSII rates, including calling card, which is fixed for the Term, that originates in the U.S. Mainland, Hawaii and the U.S. Virgin Islands, and terminates in the applicable international locations (based on origination type).  Customer will pay an additional per-minute surcharge for calls that terminate to mobile telephones in international locations at the rates set forth in the Guide (where applicable).  

Frame Relay Service.  Customer will receive a 50% discount off of the domestic Frame Relay port and PVC monthly recurring charges listed above.  


Credits/Waivers.


Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following Services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

A.
Toll Free Waiver.  Company will waive the monthly recurring charges for Toll Free Voice Service dedicated and switched per trunk and per service number fees.

B.
Paper Invoice Waiver.  In lieu of all other rates, discounts and promotions, including those set forth herein, Company will waive Customer's paper invoice charge. 

ISDN PRI Service.  In lieu of any other rates or discounts, Customer will pay a monthly recurring charge of Fifty Dollars ($50.00) for each ISDN Primary Rate Interface (PRI) D-channel under this Agreement.


Promotions.  Customer will receive the following promotions:


On the Network IV Lit Building Access Promotion


On the Network V Lit Building Access Promotion


Data Center Colocation Access Promotion


Managed Network Services Start-Up Promotion


Classifications, Practices, and Regulations:


Underutilization: If, in any annual period during the Term, the Customer’s Total service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement an (b) an underutilization charge in an amount equal to 100 percent of the difference between the MVR and the Customer’s total service charges during such annual period.



Termination with Liability:



If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, the Customer will pay, within 30 days after such termination : (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100 percent of the unsatisfied MVR for each annual period and a pro rata portion thereof for any partial annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer. 



Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.


Promotions: The Customer is eligible for the following promotions as set forth in the Guide: 

OPTION NO. 53483300

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the completion of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $24,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Discount:

Voice Service:  Customer will receive the following 35% discount off the following Voice Service:




Flex T1 Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO. 53336403 (rev. June 08, Amendment 2)
Initial Term:  24 months 

Commencing on the 2nd Amendment Effective Date, the Term will be extended for a period of 24 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $160,000.00 in Total Service Charges (“AVC”) during each contract year of the Term 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services, (c) charges for equipment ; (d) Company Wireless charges; (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services.

Rates and Charges:

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.5200 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1700 to $4.0000 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

* An additional $1.50 per call per minute charge applies for Premier Level Video Conferencing.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $180 for Dedicated T1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Service(s):  In lieu of any other rates or discounts, the Customer will receive a discount equal to 35% for the following Voice Services:

Card World Phone Access:  Standard Guide charges.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount 25% for the following Data Services:

Access:  Standard Guide local loop charges for DS1 Access Service.

Classification, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived
 OPTION NO. 53356701

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $18,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0280 to $0.0468 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Access:

The Customer will be charged a fixed monthly recurring $187.50 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Install Waiver – Digital T1 Access

OPTION NO. 53606303  
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $39,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $1,100 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing and (x) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 52071203
These are the Terms as of the Latest Amendment
Term and Renewal Options: The Initial Term begins on the Effective and ends upon the completion of 48 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $22,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term commencing on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Discount: 

Frame Relay: Customer will receive the following 50% discount off the following Frame Relay Services:



Domestic Frame Relay Ports and Domestic Frame Relay PVCs

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) ) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Non-Recurring Credit – Customer will receive a credit of $733.33, to be applied in the sixth month following the Effective Date. Customer will receive a credit of $733.33 to be applied in the eighteenth month following the Effective Date and Customer will receive a credit of $733.33 to be applied in the thirtieth month following the Effective, against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other services mutually agreeable by Company and Customer, provided the credit is applied to no more than 10 Customer account numbers per month. 

 OPTION NO. 53353301
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $480,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve months of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0200 to $0.0370 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Access:

The Customer will pay a monthly recurring charge of $200 per DS1 access service

1. Monitoring Condition: Customer must satisfy the following condition during the Term of the Agreement:

A. Average access mileage for DS1 circuits cannot exceed 10 miles. Company reserves the right to charge Customer standard Guide rates for each loop that fails to satisfy this condition.

Customer will be charged the following Monthly Charge $50 to $150 for DS1 and DS3 Access for Cross Connects based on Service Type

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Non-Recurring Credit – Provided that Customer executes and delivers this Agreement to Company no later than the Acceptance Deadline, Customer shall receive two (2) $37,000 credits applied against Customer’s Interstate Total Service Charges. Customer will receive the first $37,000 credit in the 2nd month following the Effective Date.  Customer will receive the second $37,000 credit in the 12th month following the Effective Date.  

OPTION NO. 39476304

These are the Terms as of the latest Amendment.

Term and Renewal Options: The Initial Term begins of the Effective Date and ends upon the completion of 24 months. The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate this Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 300,000.00 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve months of the Term beginning on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0240 to $ 0.0400, for the following Voice Services:  Interstate Outbound Voice Service including Card Service; and Interstate Inbound Voice Service.


Data:

Network Access: Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges, from $ 1,250.00 to $ 4,000.00, for Access Service based on Service Type: OC3 at 1 NPA/NXX location; and, DS3 at 2 NPA/NXX locations.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” equal to the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.
Qualifying Condition:  Customer represents that OC3 Access at the specified NPA/NXX location is served by Company owned facilities.  Customer represents that it does not intend to order any services at the NPA/NXX location other than the one listed above.  If Customer orders any service at any other location in the afore-listed NPA/NXX, Company reserves the right to adjust the monthly recurring price for such service in the above NPA/NXX via an amendment. 

Promotion: 

Universal Lit Building Access Promotion 

On the Network V Lit Building Access Promotion 

OPTION NO. 53727600
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Period upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $12,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all chargers, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $150 per-circuit local loop charge for T1 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Advantage Services, (x) Enhanced Call Routing and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: 

Installation Waiver – Digital T1 Access

OPTION NO. 53773500
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended on a month to month basis upon the completion of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $6,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $121 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO. 53231602
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer will pay Company no less than $120,000 in Total Service Charges during each Contract Year. A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $200 to $4,250 per-circuit local loop charge for DS-1 and DS3 Access circuits at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE,  (ix) Enhanced Call Routing, and (x) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 53693802
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Period upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $36,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all chargers, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0220 to $0.0400 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Customer will be charged a monthly recurring charge of $15 to $85 per service group for Inbound Voice Service using Dedicated Line Access Line terminations and Inbound Voice Service using Business Line terminations

Customer will pay the following rates per minute $0.010 to $0.080 for the following ECR Services:

ERC Menu Routing, ECR Message Announcement, Standard Database Routing, Advanced Database Routing, Announced Connect, ECR Busy/No Answer Rerouting, Takeback and Transfer, Caller Takeback, Speech Repetition 

Customer will pay Company the following rates $250 to $1,000 for One Time and Monthly ECR Recurring Charges for the following ECR Elements:

New ECR Application Install, ECR Monthly Recurring, ECR Change, Advance Database Installation, Advance Database Monthly Recurring, Advanced Database Changes w/ Company Assistance

Access:

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

On The Network V Lit Building Access Promotion

OPTION NO. 53851000
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $12,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, and (x) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: 

Company New Customer Migration Promotion – 5% Invoice

OPTION NO. 49729301
These are the Terms as of the Latest Amendment
Term and Renewal Options: The Initial Term begins on the Effective and ends upon the completion of 12 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $1,200 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Voice Service:   Company will waiver the $50 monthly recurring ICT toll free number charge associated with Inbound Voice Service

Customer will receive a rate of $1 per toll free number for up to 1,500 numbers. In the event the Customer requires more toll free numbers, the rate will either be (1) list pricing or (2) will be renegotiated in good faith. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO. 53452903
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 20,000.00 in Total Service Charges (defined below) during each Contract Yea r (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0200 to $ 0.0780, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; Interstate Inbound Voice Service; and, International Toll Free Voice Service for calls originating in Canada and terminating in the U.S.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53014303
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $120,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0250 to $0.0350 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Access:

The Customer will be charged a fixed monthly recurring $280 to $375 per-circuit local loop charge for DS-1 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO. 53701401
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $6,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0250 to $0.0310 for the following voice services:


Interstate Outbound Voice Service, including Interstate Calling Card Service.  

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, and (x) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Recurring Credits: Customer will receive a monthly credit equal to: (a) the difference between the rates set forth below for the states listed below and the standard intrastate Tariffed Outbound and Inbound Voice Service rates for the states listed below, multiplied by (b) the number of minutes of Customer intrastate Outbound and Inbound Voice Service usage in the states listed below during that current monthly period.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Services Charges for Voice and Data.

$.0250 to $.0300 for Switched and Card as applicable and Dedicated and Local
 
	State

	Michigan


OPTION NO. 53259201
These are the Terms as of the Latest Amendment
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $39,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Install Waiver – Domestic Private Line

On The Network V Cross Connect Promotion

On The Network V Lit Building Access Promotion

OPTION NO. 53353900
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 14,500.00 in Total Service Charges (defined below) during each Contract Yea r (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

           Network Access: The Customer will be charged a fixed monthly recurring local loop charge of $ 288.00

           for Dedicated Access Service, based on Service Type: DS1 at 1 NPA/NXX location.  

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53188104
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the completion of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $300,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0195 to $0.0325 for the following Voice Services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Install Waiver – Digital T1 Access

Install Waiver – Domestic Frame Relay

Regional Plus Frame Relay Promotion – Customers who (i) enroll in this promotion by August 31, 2006 (ii) sign and submit a new Company service agreement for Frame Relay circuit(s) with a minimum one year term commitment, (iii) and have a total of not more than 20 Frame Relay nodes, will receive an additional 20% promotional discount off the monthly recurring port and PVC charges for the Qualifying Circuits during the term of the new agreement .

Recurring Credits: 

Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for Interstate Services hereunder equal to 23% to 40% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates for the states of California, New Jersey, and Pennsylvania.

Non-Recurring Credit – Provided that Customer executes and delivers this Agreement to Company no later than the Acceptance Deadline, Customer shall receive two (2) one time credits of $5,000 each, which will be applied against Customer’s Interstate Total Service Charges in the sixth (6th) and eighteenth (18th) months following the Effective Date, respectively. 

OPTION NO. 43324701
These are the Terms as of the Latest Amendment
Term and Renewal Options: The Initial Term begins on the Effective and ends upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $175,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Company Business Services Guarantee – Billing Guarantee

Install Waiver – Digital T1 Access, Domestic Frame Relay, Domestic Private Line

OPTION NO. 51607602

These are the Terms as of the Latest Amendment
Term and Renewal Options: The Initial Term begins on the Effective and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $84,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0295 to $0.0440 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Company will waive the Domestic Installation Charges associated with the implementation of Long Distance Service provided under this Agreement.

Access:

Company is waiving the monthly recurring local loop charge at 1 NPA/NXX location for DS3 Access Service.

Qualifying Condition:  Customer represents that it satisfies the following condition as of the Effective Date:

A. Customer’s location at NPA.NXX is served by a Company owned facility. 

B. Customer represents that it does not intend to order any DS3 services in this NPA/NXX at any location other than the one listed.

C. If Customer orders any DS3 service at any other location in the NPA/NXX, Company reserves the right to adjust the monthly recurring price for such service in NPA/NXX via an amendment.

Company will waive the domestic installation charges associated with the implementation of Network Access Service

Conference Service: The Customer will be charged the following range of fixed per minute rate $0.1059 for the following Conference Service:



Audio Conferencing Service - Toll Free Meet Me Access

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Advantage Services, (x) Enhanced Call Routing and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Non-Recurring Credit – Customer will receive a credit of $868, to be applied in the 1st month following the Effective Date against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Service and any other services mutually agreeable by Company and Customer, provided the credit is applied to no more than 10 Customer account numbers per month.

OPTION NO. 43892104
These are the Terms as of the Latest Amendment
Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $36,000 in Total Service Charges during each Contract Year. A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0263 to $0.0456 for the following voice services:


Interstate Outbound/Inbound Voice Service 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to twenty- five percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty- five percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, and (x) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: 

MCI Business Services 90 Day Satisfaction Guarantee

Install Waiver- Domestic Private Line – Company will waive the one-time installation which will include DSO and or DS1 local loop access associated with the implementation of eligible services stated below   within the 48 contiguous States of the U.S. provided under this Agreement.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Install Waiver – Digital T1 Access

OPTION NO 52286005 AMEND 1 (Rev. Aug.06)

These are the terms as of the latest amendment.

Term and Renewal Options: The term of service is 36 months (Initial Term).  

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the Initial Term. Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Term shall mean the Initial Term and the Extension Term

Minimum Volume Requirement: The Customer's Company service usage must equal or exceed $120,000 during each annual period of the Term (MVR).

The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the MVR (Extension Term MVR). 
Rates and Charges: 

In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 2 only for On-Net Service. 

Voice Services: The Customer will be charged the following range of fixed per-minute rates $0.0210 to $0.0330 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

Access: The Customer will be charged a fixed monthly recurring $175 per-circuit local loop charge for DS-1 Access circuits at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company.

The Customer will be charged a fixed monthly recurring $250 per-circuit local loop charge for DS-1 Access circuits.

Discounts: Unless otherwise specified, discounts apply to non-VBS1 rates as set forth in the Guide or this option.

Classifications, Practices and Regulations:
Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference  between the MVR and the Customer’s total service charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability: 

If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied MVR remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.
Non-Recurring Credits: The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

Usage Credits. Customer will receive a credit of $ 2,674.00 to be applied in Month 12 of the Term, Customer will receive a credit of $ 4,584.00 to be applied in Month 24 of the Term, Customer will receive a credit of $ 4,584.00 to be applied in Month 36 of the Term, against Customer’s designated Service Charges incurred for interstate and International Company Option 2 and 3 Services and any other services mutually agreed upon by Customer and Company, provided such credits are applied to no more than 10 Customer account numbers per month.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

OPTION 49781600 AMEND 1 (Rev. Aug.06)
These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 36,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Data:

Network Access: The Customer will be charged the following range of fixed monthly recurring charges, from $ 160.30 to $ 210.30 for Dedicated Access Service base on Service type: DS1 at 7 NPA/NXX locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to twenty-five percent (25%) of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to Section titled “Termination for Cause”, or “Termination by MCI”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 53631700

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (Extended Term) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will pay a monthly recurring charge of $ 150.00 for Dedicated Access Service based on Service Type: DS1 at 1 NPA/NXX location

Private Line:  The Customer will be charged a monthly recurring IOC per-circuit mile charge of $120.00 for Private Line Domestic IXC service based on Service Type: DS1. There will be a $350.00 per circuit monthly minimum for Private Line Domestic IXC service based on Service Type: DS1.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE: By enrolling in this promotion between December 1, 2005 and September 30, 2006, new customers who sign and submit a minimum one year term Agreement may cancel such Agreement at any time within 90 days of the contract effective date providing written notification is received by Company from Customer to discontinue service and cancel such Agreement.  In order to exercise this right, Customer must provide Company with at least 30 days written notice in accordance with the provision in the Agreement.  For any Customer who elects to discontinue its Agreement and timely notifies Company of its intent, service provided under such Agreement will terminate 60 days after the date of receipt of Customer’s notification.  Customers who terminate pursuant to this 90 Day Satisfaction Guarantee will be billed and required to repay all credits, including installation credits, received up to the time of the service termination date, but will have no obligation to fulfill any Annual Volume Commitment applicable under such Agreement.  In addition, if Customer has received a product specific promotion benefit and has not met the requirements for those specific benefits, then Customer shall also reimburse Company on a pro-rata basis for such other credits received and charges waived.  This Guarantee applies only to new eligible Company Customers.  An eligible Customer is defined as not having any Company billing within the past 90 days. 

COMPANY BUSINESS SERVICES BILLING GUARANTEE: By enrolling in this promotion by October 31, 2006, and signing and submitting a new Company Business Service Agreement with a minimum one-year term commitment (“Agreement”) by October 31, 2006, Customer will be eligible for the following promotional benefits.  Under this promotion, Customer will be eligible to receive a credit if with respect to an eligible Service, Company fails either (a) to respond to a Customer billing inquiry by sending Customer a “Resolution Letter” addressing that inquiry within 45 days of Customer submitting a Billing Inquiry Form, or (b) reflect on Customer’s invoice the result of that resolution within the first two invoices following the date of the Resolution Letter, or both.  The amount of the credit is based on the Annual Volume Commitment in the Customer’s Agreement, as specified in the description of this promotion in Company’s online Service Publication and Price Guide.  Without limitation, Company reserves the right in its sole discretion to change any aspect of this promotion, or to eliminate it entirely, at any time by changing its description on the Guide.

To receive the benefits of the billing guarantee, Customer must successfully submit a proper Billing Inquiry Form, using the online process established by Company for this purpose (https://customercenter.mci.com/billingguarantee), within 60 days of the date of the affected invoice, concerning invoiced charges that differ adversely from the charges due under Customer’s contract and applicable tariffs.  Under no circumstances may a Customer receive more than one credit for any and all invoices dated in the same month, regardless of the number of agreements, services, or billing inquiries.  Nor may a Customer receive more than one credit related to the same billing issue unless that issue is repeated in a later month’s invoice and Customer submits a new billing inquiry Form.  Company will determine whether any credit is due, the credit amount, and the account level at which it will be applied, in its sole discretion.  If the agreement’s initial term expires or if Customer terminates the term of service prior to the month the credit is to be applied, Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The billing Guarantee applies only with respect to eligible services provided entirely within the 48 contiguous United States.  Customer’s receiving the benefits of the Billing Guarantee are not eligible to receive credits in other Company discounts, promotions or other benefits, as provided in the Billing Guarantee.

COMPANY BUSINESS SERVICES INSTALL GUARANTEE: Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign a new Company Business Service Agreement by October 31, 2006, (“Promotional Order”), are eligible to receive a credit if Company fails to install service ordered under that agreement so that it is available for Customer use on or before the date Company has told Customer it will be available for Customer use (“Late Installation”).  No credit will apply however if, in Company’s sole discretion, the Late Installation results from a Customer change to an order or any other Customer act or omission.  The credit amount will equal the amount paid by Customer for the installation of the service subject to the Late Installation, and will be applied against charges for Company interstate service (excluding third-party charges, pass-through charges and expedite charges).  The credit amount is based on Company installation charges only.  Vendor, LEC or other third-party charges installation charges are not counted.  To receive a credit under this promotion, Customer must submit a completed installation Commitment Submission Form, using the online process established by Company for this purpose (https://customercenter.mci.com/installguarantee), within 30 days of the date Company has told the Customer the service will be installed and available for Customer use.  This promotion applies only to service located entirely within the 48 contiguous United States.  Services benefiting from this promotion may not receive the benefit of certain other promotions, discounts or other benefits, as specified in the Guide provisions relating to this promotion.

INSTALL WAIVER – DOMESTIC PRIVATE LINE.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Private Line – Domestic IXC.

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION.

OPTION NO 45008405

Term and Renewal Options: 24 months

Minimum Annual Volume Commitment (“AVC”):  $36,000

Rates and Charges:  

Interstate Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0350 to $0.0830 for the following Voice Services:  Interstate Inbound Voice Service

Metro Private Line Ethernet:  Customer will receive the following fixed Monthly Recurring Charges for Metro Private Line Ethernet (“MPLE”) Service at the listed locations only, which are in lieu of standard Guide monthly recurring charges otherwise applicable for those services, and on the condition that both listed loops must be Type 1 legacy MCI lit buildings on the Company network:

150 Mbps – 
Ethernet Access Loop A

Monthly Recurring Charge:  $1,658.40





One NPA NXX .
150 Mbps -- 
Ethernet Access Loop Z

Monthly Recurring Charge:  $1,658.40






One NPA NXX 
Ethernet Access Flow for 150 Mbps 

Monthly Recurring Charge:  $498.00 

Total Monthly Recurring Charge:  $3,814.80

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If Customer's Total Service Charges (as defined in the agreement) do not meet the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during the Term.  If: (a) Customer terminates service before the end of the Term for reasons other than cause; or (b) Company terminates service for cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC for each year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 40986208, (rev. Nov 10, Amendment 10)
Initial Term:  The term of service is 48 months.  

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 10th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Annual Volume Commitment (“AVC”):  $200,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the then current AVC.  
Commencing on the 8th Amendment Effective Date, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”), or a pro rata portion thereof for any partial contract year:


Contract Year 1:  $100,000


Contract Year 2:  $  48,000

Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $75,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; and (vi) other charges expressly excluded by the Agreement.  

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0175 to $0.0873 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.  

International Voice Service.  International outbound voice service usage, based on origination for Canada.

Domestic Voice Services: Domestic Outbound Switched Digital Service and domestic Inbound Switched Digital Service.

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate equal to $0.25 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge.

Conferencing Services.  

Audioconferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates $0.0700 to $0.3500 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.  

Instant Replay Plus/Instant Meeting Replay: Fixed per-minute per-participant rates for Instant Replay Plus and Instant Meeting Replay usage using toll free number access and toll number access.


Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $140 to $315 for DS-1 Access.  The Customer must maintain DS-1 Access Service in a Company lit building at 1 location mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 Access Service.


In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $208 to $600 for DS-1 and DS-3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $600 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company.  One CLLI code mutually agreed upon by the Customer and the Company must be in Company owned facilities.

Discounts:  

Voice Services: In lieu of any other rates and discounts, the Customer will receive a discount equal to 5% discount for the following Voice Services:

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Data Services: In lieu of any other rates and discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Interstate Private Line Service:  Standard VBS3 Guide monthly recurring charges for VGPL and DDS circuit types.

Classifications, Practices and Regulations: 

Underutilization:  If, in any contract year during the Initial Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an “Underutilization Charge” in an amount equal to 75% of the difference between the AVC and the Customer’s total service charges during such annual period. 

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation domestic Company service under this option. 

The Customer’s monthly recurring charge associated with paper billing shall be waived.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Paper Billing Charges:  The Company will waive the charges associated with the paper billing process.

Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term.

· The Customer must have Company-provided Dedicated Access Service circuits in a LIT building facility.

OPTION NO.  145715

Term and Renewal Options: 36 months

Annual Volume Commitment   Customer agrees to pay Company no less than Three Thousand Dollars ($3,600) in Total Service Charges (defined below) during each Contract Year (the “AVC”).
Rates and Charges:  

Voice:  The Customer will be charged the following fixed surcharges of 1) $0.75 for Global Card Access and Card WorldPhone Access for calls originating in Canada and terminating in the 48 contiguous states, and 2) $1.75 for Global Card Access and Card WorldPhone Access for calls originating in Canada and terminating and terminating outside Canada and the 48 contiguous states.    

Discounts: 

Voice: The Customer will receive the following range of discounts 2.5% from VBS II rates for the following Voice Services:

Interstate Outbound Voice, including interstate Card Service

Interstate Inbound Voice

Classifications, Practices and Regulations:
Underutilization:  (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 42449704
Term and Renewal Options:   The term of service is Thirty-Six (36) months (Initial Term).  

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the Initial Term. Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

For Term, we assume agreement delivered on the same day the Customer signed and billing cycle starts on the first of the month.  Exact Term may vary somewhat if agreement delivered later or billing cycle starts after the first of the month.
Term shall mean the Initial Term and the Extension Term

Minimum Annual Volume Commitment (“AVC”):  The Customer's Company service usage must equal or exceed One Hundred Twenty Thousand Dollars ($120,000.00) during each annual period of the Term (AVC).

The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the AVC (Extension Term AVC). 

Rates and Charges:  

Dedicated Access Service:  

The Customer will be charged a fixed monthly recurring local loop charge of $100.00 for DS1 Dedicated Access Service at a specified NPA/NXX location.

The Customer will be charged a fixed monthly recurring local loop charge of $0.00 for DS3 Dedicated Access Service at a specified NPA/NXX location.

The Customer will be charged a fixed monthly recurring local loop charge of $1,000.00 for DS3 Dedicated Access Service at a specified NPA/NXX location.

Discounts: 

Audio Conferencing:  The Customer will receive the following range of discounts 28% to 28% for the following Conferencing Services:

Domestic Audioconferencing Service

Net Conferencing

Classifications, Practices and Regulations:
Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s total service charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term AVC.

Termination with Liability: 

If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of Company’s invoice. 

Waiver.  

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) VPN, (ii) PTT / third party services (including International Access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Company VoIP, and (vii) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

10.1 Customer represents that NPA/NXX 617/449 is a LIT location

10.2 NPA/NXX 510/874 is a LIT location

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Grand Slam Program

On The Network Lit Building Access Promotion

Lit Building Free Access Promotion

OPTION NO. 53709402

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 24,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice: The Customer will be charged a monthly recurring charge of $ 10.00 per service group for Inbound Voice Service using Dedicated Access Line terminations.  The Customer will be charged a monthly recurring charge of $ 10.00 per service group for Inbound Voice Service using Business Line terminations.
Data:

Network Access:  The Customer will pay a monthly recurring local loop charge of $ 432.00 for Dedicated Access Service based on Service Type: DS1 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53764701

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 24,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will pay a monthly recurring local loop charge of $ 1,000.00 for Dedicated Access Service based on Service Type: DS3 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 53793900

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges (defined below) during each Contract Yea r (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged a monthly recurring charge of $ 25.00 per service group for Inbound Voice Service using Dedicated Access Line terminations.  The Customer will be charged a monthly recurring charge of $ 15.00 per service group for Inbound Voice Service using Business Line terminations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INTRALATA PIC FEE CREDIT PROMOTION.  For new and existing Customers who (i) enroll in this promotion by October 31, 2006 and (ii) order from Company a new line with MCI legacy Company intraLATA toll service (the “Promotional Line”) under applicable state Tariffs where the ANI is switched to Company from another preferred interexchange carrier, Company offers a one-time intraLATA PIC Fee invoice credit equal to five United States dollars (U.S. $5.00)

To receive the benefits of this promotion, each such new Promotional Line the must be ordered on or before October 31, 2006 and installed on or before November 30, 2006.  The promotional credit will be applied to interstate services on Customer’s third or fourth invoice.  This promotion is described (and subject to change) in the Guide provisions relating to the intraLATA PIC Fee Credit Promotion.  

COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE: By enrolling in this promotion between December 1, 2005 and September 30, 2006, new customers who sign and submit a minimum one year term Agreement may cancel such Agreement at any time within 90 days of the contract effective date providing written notification is received by Company from Customer to discontinue service and cancel such Agreement.  In order to exercise this right, Customer must provide Company with at least 30 days written notice in accordance with the provision in the Agreement.  For any Customer who elects to discontinue its Agreement and timely notifies Company of its intent, service provided under such Agreement will terminate 60 days after the date of receipt of Customer’s notification.  Customers who terminate pursuant to this 90 Day Satisfaction Guarantee will be billed and required to repay all credits, including installation credits, received up to the time of the service termination date, but will have no obligation to fulfill any Annual Volume Commitment applicable under such Agreement.  In addition, if Customer has received a product specific promotion benefit and has not met the requirements for those specific benefits, then Customer shall also reimburse Company on a pro-rata basis for such other credits received and charges waived.  This Guarantee applies only to new eligible Company Customers.  An eligible Customer is defined as not having any Company billing within the past 90 days. 

COMPANY BUSINESS SERVICES BILLING GUARANTEE: By enrolling in this promotion by October 31, 2006, and signing and submitting a new Company Business Service Agreement with a minimum one-year term commitment (“Agreement”) by October 31, 2006, Customer will be eligible for the following promotional benefits.  Under this promotion, Customer will be eligible to receive a credit if with respect to an eligible Service, Company fails either (a) to respond to a Customer billing inquiry by sending Customer a “Resolution Letter” addressing that inquiry within 45 days of Customer submitting a Billing Inquiry Form, or (b) reflect on Customer’s invoice the result of that resolution within the first two invoices following the date of the Resolution Letter, or both.  The amount of the credit is based on the Annual Volume Commitment in the Customer’s Agreement, as specified in the description of this promotion in Company’s online Service Publication and Price Guide.  Without limitation, Company reserves the right in its sole discretion to change any aspect of this promotion, or to eliminate it entirely, at any time by changing its description on the Guide.

COMPANY BUSINESS SERVICES INSTALL GUARANTEE: Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign a new Company Business Service Agreement by October 31, 2006, (“Promotional Order”), are eligible to receive a credit if Company fails to install service ordered under that agreement so that it is available for Customer use on or before the date Company has told Customer it will be available for Customer use (“Late Installation”).  No credit will apply however if, in Company’s sole discretion, the Late Installation results from a Customer change to an order or any other Customer act or omission.  The credit amount will equal the amount paid by Customer for the installation of the service subject to the Late Installation, and will be applied against charges for Company interstate service (excluding third-party charges, pass-through charges and expedite charges).  The credit amount is based on Company installation charges only.  Vendor, LEC or other third-party charges installation charges are not counted.  To receive a credit under this promotion, Customer must submit a completed installation Commitment Submission Form, using the online process established by Company for this purpose (https://customercenter.mci.com/installguarantee), within 30 days of the date Company has told the Customer the service will be installed and available for Customer use.  This promotion applies only to service located entirely within the 48 contiguous United States.  Services benefiting from this promotion may not receive the benefit of certain other promotions, discounts or other benefits, as specified in the Guide provisions relating to this promotion.

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION.  By enrolling in this promotion, new and existing Customers who order Company Switched Long Distance or Switched Outbound Long Distance – Voice VPN service under applicable Tariffs and switch the ANI from another preferred interexchange carrier to Company Business will receive a one-time interLATA PIC Fee invoice credit for each such ANI equal to U.S. $1.25 up to a maximum of 1000 ANIs per customer.  This promotion is described (and subject to change) in the Guide provisions relating to the interLATA Long Distance PIC Fee Credit Promotion.

REGIONAL CHECKBOOK – MONTHLY OPTION – 2 YEARS: Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Service Agreement or renew their existing Company Service Agreement by October 31, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of the Total Contract Volume Commitment (defined as the Annual Volume Commitment multiplied by the number of years in the Initial Term)  of the Company Service Agreement, up to a maximum cumulative credit of $ 100,000 (the “Checkbook Credit”).  Customer will receive 1/24th of the Checkbook Credit in the first month following the Effective Date of the new or renewed Company Service Agreement and every month thereafter during the initial contract term.  The Checkbook Credit may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed to the Company; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the Company Service Agreement prior to the month the next Checkbook Credit is to be applied, Customer will not be eligible for that month’s Checkbook Credit and any unused credit amount at the time of termination is forfeited.  To qualify for this promotion, Customer must demonstrate to the Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of further inducement from the Company to subscribe to, or remain subscribed to, Company service.  The Checkbook Credit may not be applied against invoices for services provided under this Agreement by any entity other than MCI Communications Services, Inc; MCImetro Access Transmission Services, LLC; MCImetro Access Transmission Services of Virginia, Inc.; or MCImetro Access Transmission Services of Massachusetts, Inc.

OPTION NO 143839 

Term and Renewal Options: 24 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $26,400.00
Rates and Charges:  

Data: 

Access: The Customer will be billed rates and charges based on a discount of fourteen percent (14%) off of VBS II Rates for 2XT1 Access Service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s non-recurring charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO 145853 

Term and Renewal Options:   The term of service is 24 months (Term).

Minimum Annual Volume Commitment (“AVC”):

Customer agrees to pay Company no less than Three Hundred Sixty Thousand Dollars ($360,000) in Total Service Charges (defined below) during each Contract Year (the “AVC”).

Rates and Charges:  

Access: The Customer will be charged the following range of monthly recurring per-circuit local loop charges - $1,280 to $2,700 - for DS-3 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Discounts: 

Access: The Customer will receive a discount of 20% off VBSI DS3 Dedicated Access rates.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits:   Customer will receive a Checkbook Promotion Credit in the amount of Six Thousand Dollars ($6,000). Customer will receive the Checkbook Promotion Credit in the sixth (6th) month following the Effective Date.

Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements: Payment of invoices by Customer is within 30 days of invoice date. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:  

 - On the Network V Lit Building Access Promotion

OPTION NO 147522

Term and Renewal Options:   The term of service is 12 months (Term).

Minimum Annual Volume Commitment (“AVC”):

Customer agrees to pay Company no less than $11,400 in Total Service Charges (defined below) during each Contract Year (the “AVC”).

Rates and Charges:  Customer has no regulated services in the contract.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 80% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 80% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Payment Arrangements: Payment of invoices by Customer is within 30 days of invoice date. 

OPTION NO. 139874 AMEND 1 (rev. Aug. 06)

Term and Renewal Options: The term of service is 24 months (Initial Term). 

Minimum Annual Volume Requirement: The Customer's Company service usage must equal or exceed $32,000 during each annual period of the Term (AVC).

Rates and Charges: 

Access:  The Customer will be charged the following fixed monthly recurring per-circuit local loop charge $220 for DS-1 Access circuits.

Discounts: Unless otherwise specified, discounts apply to VBSII rates as set forth in the Guide or this 
option.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits: The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

AC/COC Waiver.  During the Term, Company agrees to waive all Access Coordination and/or Central Office Connection charges associated with all circuits provided under this Agreement.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Qualifying Conditions.  In order to be eligible for the rates and discounts provided for under this Agreement, Customer must satisfy each of the following conditions as of the Effective Date:

Customer must be a new Company Business Customer with a commitment of at least $32,000 per year.

Credits:

Sign-up Credit.  Provided that Customer executes and delivers this Agreement to Company no later than the Acceptance Deadline, Customer shall receive a credit of Four Thousand Seven Hundred Seventy-Six Dollars ($4,776.00), which will be applied against Customer's Interstate Total Service Charges in the third (3rd) monthly billing period of the Term following the Effective Date.

OPTION NO 52969701 (rev. Aug. 06)

These are the Terms as of the latest Amendment.

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 300,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring per-circuit local loop charge of $ 2,847.00 for Dedicated Access Service, based on Service Type: DS3 at 2 NPA/NXX locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 52797001 AMEND 1 (Rev. Aug. 06)

These are the Terms as of the latest Amendment.

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 48,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits:  Company Fund Deposit.  Customer will receive three one-time deposits to its Company Business Fund Account equal to Four Thousand, Eight Hundred Dollars ($4,800) applied as an MCI Fund Deposit.  Customer will receive the first Company Fund Deposit in the sixth (6th) month following the Effective Date.  Customer will receive the second Company Fund Deposit in the eighteenth (18th) month following the Effective Date.  Customer will receive the third Company Fund Deposit in the thirtieth (30th) month following the Effective Date.  The Company Business Fund is subject to the terms and conditions in the as amended from time to time in accordance with law.  Company reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement expire at the end of the Agreement’s Term and are not renewable. 

 OPTION 53815200 (rev. Aug 06)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 15,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Discounts:

Data: Customer will receive a fixed discount of 25% off of monthly recurring charges for the following Data Services: DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION 53743302 (rev. Aug 06)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 60,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will pay a fixed monthly recurring local loop charge of $ 1,850.00 for Dedicated Access Service based on Service Type: DS3 at 1 NPA/NXX location.  The Customer will pay a monthly recurring charge of $ 275.00 per DS1 access service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 75% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

OPTION 52619904 (rev. June 10, Amendment 5)
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $240,000 in Total Service Charges during each contract year (”AVC”).  

During each monthly billing period of the Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) Image Port Fax services; (c) charges for equipment; (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods and services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type.3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $150,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0250 to $0.0410 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.4330 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2200 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:
EPL- Metro Service: In lieu of any other rates or discounts, Customer will pay monthly recurring charge of $1,725 for 150 Mbps EPL-Metro Service.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $190 for DS-1 Type 3 access circuits.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 55% for the following Data Services:

Private Line Service:  Standard VBSII Guide monthly recurring charges for Metro Private Line and Ethernet Private Line – Metro Services.

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

On The Network IV Lit Building Access

Preferred Conferencing Provider: Company shall be Customer’s preferred provider of Customer’s audio conference calling services for which Customer is not contractually committed to another carrier as of the Effective Date (“Preferred Conferencing Provider Requirement”). In furtherance of the Preferred Conferencing Provider Requirement, Customer will in good faith facilitate, encourage and recommend to its employees to exclusively use Company Audioconferencing Service by Customer’s employees, when, where and in ways practicable.  Within the thirty (30) day period following Customer’s execution of this Agreement, Customer shall provide Company with a written list of Customer’s current Conferencing Moderators, who are those employees of Customer who schedule and otherwise arrange conference calls for Customer, as well as applicable contract information.  Customer agrees that Company may contact these Conferencing Moderators for purposes of providing educational and marketing materials.  Except as otherwise required under an agreement with another provider that was entered into prior to the execution of this Agreement, Customer shall not identify, describe, instruct Customer’s employees in the use of, or provide telephone numbers for access to, set up of or customer service for, the conference calling service of any other provider of conference calling service in any publication, any intranet site, or any other employee communication.  If Company determines that Customer is not in compliance with this Section, Customer and Company shall agree upon measures to achieve such compliance and Customer shall have a thirty (30) day cure period thereafter to implement the agreed upon measures. 

 OPTION 53871101 (rev. Aug 06)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 36,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook 2004 – MONTHLY Option – 1 YEAR.  Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Service Agreement (“Agreement”) by October 31, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of the Total Contract (defined as the Annual Volume Commitment multiplied by the number of years in the Initial Term) of the Company Service Agreement, up to a maximum cumulative credit of $100,000 (the “Checkbook Credit”).  Customer will receive 1/12th of the Checkbook Credit in the first month following the Effective Date of the new or renewed Company Service Agreement and every month thereafter during the initial contract term.  The Checkbook Credit may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed to the Company, termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the Company Service Agreement prior to the month the credit is to be applied, Customer will not be eligible for that month’s Checkbook Credit and any unused credit amount at the time of termination is forfeited.  To qualify for this promotion, Customer must demonstrate to the Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of further inducement from the Company to subscribe to, or remain subscribed to, Company service.

The Checkbook Credit may not be applied against invoices for services provided under this Agreement by any entity other than MCI Communications Services, Inc.; MCImetro Access Transmission Services, LLC.; MCImetro Access Transmission Services of Virginia, Inc.; or MCImetro Access Transmission Services of Massachusetts, Inc.

OPTION 147966

Term and Renewal Options:  Eighty four (84) months.

Minimum Annual Volume Commitment (“AVC”):  N/A

Special Pricing: 

Data:  One-time, non-expedite charges are waived subject to repayment by Customer if Customer terminates Service prior to expiration of the Service Term.    U.S Private Line DS1 Service.

Underutilization:  N/A

Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) applicable termination charges set forth in each Service Attachment and other attachment(s) incorporated into this Agreement; plus (iv) any waived nonrecurring charges; plus (v) a pro rata portion of any and all credits received by Customer.

Other Requirements/Qualifying Conditions:  Special Pricing not available if Agreement is signed and delivered to Company after August 31, 2006.    

OPTION NO. 53048100 (rev. Jul. 09, Amendment 3)
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Requirement (“AVC”): $12,000 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  These are the terms as of the latest amendment.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:


Data Services:  



Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $1,000.00 for DS3 Dedicated Access Service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.2610 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 31% for the following Conferencing Services:

US Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged Audio Conferencing.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide: 
           INSTALL WAIVER-DIGTIAL T1 ACCESS PROMOTION

 OPTION NO. 53656701

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:


Voice:  The Customer will be charged the following range of fixed per-minute rates, from $ 0.1734 to $ 0.1826 for 

the following Voice Service(s): International Toll Free Access Service calls originating from Canada and terminating in the U.S.

Discounts:

Voice: The Customer will receive a fixed discount of 5% off of Company’s MBSII per minute rates for the following Voice Service(s): International Toll Free Access originating from all locations excepting Canada.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

CHECKBOOK 2004 –  MONTHLY OPTION - 2 YEARS: Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company service agreement (“Agreement”) by October 31, 2006, will receive a “Checkbook” credit equal to five percent (5%) of the Total Contract (defined as the Annual Volume Commitment multiplied by the number of years in the Initial Term) of the Company Service Agreement, up to a maximum cumulative credit of $100,000 (the “Checkbook Credit”).  Customer will receive 1/124h of the Checkbook Credit in the first month following the Effective Date of the new or renewed Company Service Agreement and every month thereafter during the initial contract term.  The Checkbook Credit may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed to the Company, termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the Company Service Agreement prior to the month the credit is to be applied, Customer will not be eligible for that month’s Checkbook Credit and any unused credit amount at the time of termination is forfeited.  To qualify for this promotion, Customer must demonstrate to the Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of further inducement from the Company to subscribe to, or remain subscribed to, Company service.

The Checkbook Credit may not be applied against invoices for services provided under this Agreement by any entity other than MCI Communications Services, Inc.; MCImetro Access Transmission Services, LLC.; MCImetro Access Transmission Services of Virginia, Inc.; or MCImetro Access Transmission Services of Massachusetts, Inc.

OPTION NO. 52565701

Term and Renewal Options:  36 months.  Upon the expiration of the Term, this Agreement will be automatically renewed on a month-to-month basis until either party provides the other party with at least thirty (30) days written notice of its intent to terminate this Agreement.

Minimum Annual Volume Commitment (“AVC”): $ 120,000.00
Discounts:


Data:  The Customer will receive a fixed discount of 93% for the following Data Service(s): Domestic Private Line Service.

Classifications, Practices and Regulations:
Underutilization: If at the end of any Annual Period as hereinafter defined, Customer’s Qualifying Volume (as defined in the Tariff) during such annual period fails to meet or exceed the AVC, Customer shall pay in addition to all charges under this Agreement, the difference between the AVC and Customer’s Qualifying Volume during such Annual Period.  For purposes of this Agreement,  “Annual Period” means the consecutive twelve (12) month period commencing on the Agreement Start Date hereof and each consecutive twelve (12) month period hereinafter during the Term or any renewal Term hereof.

Termination with Liability:  If Customer terminates this Agreement prior to the expiration of the Term.  Customer shall be required to pay, in addition to all accrued but unpaid charges through the date of termination, the difference between Customer’s actual Qualifying Volume and the AVC for the Annual Period of termination, plus fifty percent (50%) of the AVC for the Annual Periods of the remainder of the Term.

Waiver: Installation Waiver.  MCI will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. under this Agreement; except for the following services: (i) VPN, (ii) PTT / third party services (including International Access and MCI International), (iii) Data Center, (iv) Managed Services, (v) CPE, (vi) MCI Advantage, and (vii) MCI Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangement: Customer must pay MCI WorldCom for services, within 30 days after Customer’s receipt of MCI WorldCom’s invoice. 

Exclusivity Requirement: Neither this Agreement, nor any rights or obligations of Customer under this Agreement, shall be transferable or assignable by Customer without MCI WorldCom’s prior written consent.


Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation which will include DS0 and/or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. States under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver: Network Access.

OPTION NO. 52770203

Term and Renewal Options: The “Initial Term” begins upon expiration of the Ramp Period (as defined below) and ends upon the completion of 24 months.  The “Ramp Period” begins on the Effective Date and continues for a period of 3 months following the Effective Date.  Starting on the Effective Date and at all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice. Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $24,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0322 to $0.0475 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Interlata Long Distance Pic Fee Credit Promotion, Company Business Promotion For New Long Distance Customers.

Checkbook 2004 – 2 Year (Credit Option) – Customers who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a new Company service agreement (Agreement) by July 31, 2006, will receive a Checkbook credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-half of the credit in the sixth and other half in the eighteenth month following the Effective Date of the Agreement. The maximum total of credits the Customer can receive under this promotion is $100,000.  

Recurring Credits: Customer will receive a monthly credit equal to: (a) the difference between the rates set forth below for the states listed below and the standard intrastate Tariffed Outbound and Inbound Voice Service rates for the states listed below, multiplied by (b) the number of minutes of Customer intrastate Outbound and Inbound Voice Service usage in the states listed below during that current monthly period.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Services Charges for Voice and Data.

	State
	Switched and Card as applicable
	Dedicated and Local

	CA
	$0.0491
	$0.0360


OPTION NO. 53710303

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 84,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges from, $ 106.75 to $ 366.45 for Dedicated Access Service based on Service Types: DS1 at 8 NPA/NXX locations.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 75 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period. If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

REGIONAL CHECKBOOK – MONTHLY OPTION – 3 PLUS YEARS: Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Service Agreement or renew their existing Company Service Agreement by October 31, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of the Total Contract Volume Commitment (defined as the Annual Volume Commitment multiplied by the number of years in the Initial Term)  of the Company Service Agreement, up to a maximum cumulative credit of $ 100,000 (the “Checkbook Credit”).  Customer will receive 1/36th of the Checkbook credit in the first month following the Effective Date of the new or renewed Company Service Agreement and every month thereafter during the initial contract term.  The Checkbook Credit may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed to the Company; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the Company Service Agreement prior to the month the next Checkbook Credit is to be applied, Customer will not be eligible for that month’s Checkbook Credit and any unused credit amount at the time of termination is forfeited.  To qualify for this promotion, Customer must demonstrate to the Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of further inducement from the Company to subscribe to, or remain subscribed to, Company service.  The Checkbook Credit may not be applied against invoices for services provided under this Agreement by any entity other than MCI Communications Services, Inc; MCImetro Access Transmission Services, LLC; MCImetro Access Transmission Services of Virginia, Inc.; or MCImetro Access Transmission Services of Massachusetts, Inc.

OPTION NO. 52950304
Term and Renewal Options: The Initial Term begins upon expiration of the Ramp Period and ends upon the completion of 36 months.  The Ramp Period begins on the Effective Date and continues for a period of 6 months following the Effective Date.  Starting on the Effective Date and at all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.    

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $225,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0230 to $0.0350, for the following Voice Services: Interstate Outbound Voice Service including interstate Calling Card Service; and, Interstate Inbound Voice Service.

Data:

Access: The Customer will be charged a fixed monthly recurring $3,486 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Customer will pay a monthly recurring charge of $200 per DS1 Access Service.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Non Recurring Credits: Customer will receive three credits of $29,329 each to be applied in the sixth, eighteenth, and thirtieth months respectively following the Effective Date against Customer’s designated Service Charges incurred for interstate and international Company Option 2 and Option 3 and any other Services mutually agreeable by Company and Customer provided the credit is applied to no more than 10 Customer account numbers.

Usage Credits.  Customer will receive a credit of $36,000.00, to be applied in the Month 6 of the Term, Customer will  receive a credit of $ 36,000.00 to be applied in Month 18 of the Term, Customer will  receive a credit of $ 36,000.00 to be applied in Month 30 of the Term , against Customer’s designated Service Charges incurred for interstate and International Company Option 2 and 3 Services and any other services mutually agreed upon by Customer and Company, provided such credits are applied to no more than 10 Customer account numbers per month.
Recurring Credit: Local Service - CLEC (Option 2).  For Local Service - CLEC, Customer will pay the standard tariffed rate provided under this Agreement.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for Interstate Services hereunder equal to the difference between (a) Customer’s total applicable recurring service charges for CLEC Local Service at the applicable tariffed rates multiplied by (b) 25%.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Service Charges.  Notwithstanding the foregoing, in no event will the amount of such credit exceed Customer’s Interstate Total Service Charges for the monthly billing period in which that credit is to be applied.

Delaware Interstate Service Credit.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for interstate Services hereunder equal to 31.00% multiplied by Customer’s Intrastate Outbound Voice Service (Option 2) Total Services Charges for the current monthly billing period at standard Tariff of Guide rates.  Notwithstanding the foregoing, in no event will the amount of any such Interstate Service Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.  
New Jersey Interstate Service Credit.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for interstate Services hereunder equal to 26.00% multiplied by Customer’s Intrastate Outbound Voice Service (Option 2) Total Services Charges for the current monthly billing period at standard Tariff of Guide rates.  Notwithstanding the foregoing, in no event will the amount of any such Interstate Service Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.  

All Other States Interstate Service Credit.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for interstate Services hereunder equal to 15.00% multiplied by Customer’s Intrastate Outbound Voice Service (Option 2) Total Services Charges for the current monthly billing period at standard Tariff of Guide rates for all states except Delaware and New Jersey.  Notwithstanding the foregoing, in no event will the amount of any such Interstate Service Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

INTRALATA PIC FEE CREDIT PROMOTION.  For new and existing Customers who (i) enroll in this promotion by October 31, 2006 and (ii) order from Company a new line with MCI legacy Company intraLATA toll service (the “Promotional Line”) under applicable state Tariffs where the ANI is switched to Company from another preferred interexchange carrier, Company offers a one-time intraLATA PIC Fee invoice credit equal to five United States dollars (U.S. $5.00)

To receive the benefits of this promotion, each such new Promotional Line the must be ordered on or before October 31, 2006 and installed on or before November 30, 2006.  The promotional credit will be applied to interstate services on Customer’s third or fourth invoice.  This promotion is described (and subject to change) in the Guide provisions relating to the intraLATA PIC Fee Credit Promotion.  

COMPANY BUSINESS SERVICES BILLING GUARANTEE

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION.  

OPTION NO. 52832205 (rev. Sep. 08, Amendment 3)
Initial Term:  24 months following the expiration of the Ramp Period.

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months following the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the 1st Amendment Effective Date and continue for a period of three (3) months following the 1st Amendment Effective Date.  Commencing with the 1st Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Term Volume Commitment (“TVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services; (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access
In lieu of any other rates and discounts, the Customer will pay a monthly recurring   local loop charge of $1,700 for DS3 Access Service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a monthly recurring local loop charge equal to $200 for DS1 Access Service.

Monitoring Conditions: Customer agrees to satisfy the following conditions as set forth below:

Customer’s DS1 monthly recurring local loop rate at Two Hundred Dollars ($200.00) as referenced above is only for the first ninety (90) sites installed.  If Customer fails to satisfy this condition, then Company reserves the right to review the DS1 rate and change the rates, via an amendment.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 52139703

Term and Renewal Options: The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 30,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Network Access:  The Customer will be charged a fixed monthly recurring local loop charge of

 $ 135.25 for Dedicated Access Service based on Service Type: DS1 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization: If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

OPTION NO. 53716401

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (Extended Term) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of it intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 120,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:


Data:

Ethernet Private Line Metro Service: Customer will pay a monthly recurring charge of $ 2,554.00 for EPL - Metro Service at 1 Gbps.  

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waiver:  Converged Ethernet Access Waiver.  Company will waive the monthly recurring charge for up to one (1) Gig Converged Ethernet Access connection at 1 NPA/NXX location which is a Type 1 Lit building.  In the event the Customer orders more than one (1) Converged Ethernet Access connection at the above location, Company reserves the right to bill the Customer for such additional connection.

Qualifying Condition(s): Ethernet Private Line Metro Service.  Customer commits to minimum five year term for EPL circuits.

OPTION NO. 53719701
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 48,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Network Access:  The Customer will pay a fixed monthly recurring local loop charge of $ 2,472.00 for Dedicated Access Service based on Service Type: DS3 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 52136303

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 150,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0280 to $ 0.0405,

for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and Interstate Inbound Voice Service.

Data:

Private Line – Metro Access Service: Customer will be charged the following monthly recurring IOC charges associated with Private Line - Metro Access Service, based on Service Type: DS1 Originating from 1 New Jersey location and Terminating at 1 New York Location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to twenty-five percent (25%) of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination” or “Termination by MCI”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) ) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.


Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

CHECKBOOK 2004 – 2 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by January 31, 2006, and (ii) sign and submit a new Company service agreement (“Agreement”) by January 31, 2006, will receive a “Checkbook” credit equal to five percent (5%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-half of the credit in the sixth and the other half in the eighteenth month following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Credit Option), Regional Checkbook 2004 (Fund Option).  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  

OPTION NO. 51529108

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion Twenty-Four (24) months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 6,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to twenty-five percent (25%) of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Sections titled “Termination for Cause” or “Termination by MCI”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 53647701

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 36,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: Network Access Non-Recurring Charges.  Company will waive the Non-Recurring Charge(s) for Type 1* and off-net Type 3 Company Network Access for the Term of the Agreement.  Type 1 means an access loop being provisioned by MCI Legacy Company owned fiber (Type 1 – Lit Building), whereby MCI Legacy Company is defined as: “One or more of MCI Communications Services, Inc, d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts.”

OPTION NO. 44000002

Term and Renewal Options: The Term will begin on the Effective Date and end upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $17,500 in Total Service Charges during the Contract Year. A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $146 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Install Waiver – Digital T1 Access

Install Waiver – Domestic Private Line

Regional Checkbook- 2004 - Customer who (i) enroll in this promotion by June 30, 2004, and (ii) sign and submit a new Company service agreement by July 31, 2004, will receive a Checkbook credit equal to five percent (5%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement. The maximum total of credits the Customer can receive under this promotion is $100,000.

OPTION NO. 44889101

Term and Renewal Options: The Term will begin on the Effective Date and end upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $6,000 in Total Service Charges during the Contract Year. A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Discount:

Access: Customer will receive the following 20% discount off the following Access Service:



DS3 Network Access Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Install Waiver: Company will waive the one-time installation which will include DSO and or DS1 local loop access associated with the implementation of eligible services stated below   within the 48 contiguous States of the U.S. provided under this Agreement.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Regional Checkbook- 2004 - Customer who (i) enroll in this promotion by September 30, 2004, and (ii) sign and submit a new Company service agreement by October 31, 2004, will receive a Checkbook credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement. The Customer will receive one half of the credit in the sixth month and the other half in the eighteenth month following the Effective Date of the Agreement. The maximum total of credits the Customer can receive under this promotion is $100,000.

New Customer Migration Promotion - Customer who (i) enroll in this promotion by July 31, 2004, and (ii) sign and submit a new Company service agreement by August 31, 2004, with a minimum term commitment of one year, will receive a Migration Credit equal to five percent (5%) of the Minimum Annual Volume Commitment of the Agreement. Customer will receive the credit on the Customer’s fourth invoice following the Effective Date of the Agreement. The maximum total of credits the Customer can receive under this promotion is $135,000.

OPTIONS NO. 53148001 (rev. Nov 08, Amendment 2)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0320 to $0.0480 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $160 for DS1 Dedicated Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts: 

Data Services: The Customer will receive a discount of 25% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Early Termination Right: Notwithstanding anything in the Agreement to the contrary. If, at any time during the Initial Term, Customer’s aggregate Total Service Charges exceeds the combined applicable AVC for each Contract Year of the Initial Term, and Customer has met any other service-specific term commitments and is not in material breach of the Agreement, then Customer may terminate this Agreement without liability for payment of the Early Termination Charges except for charges incurred through the date of termination, by providing Company with 30 days prior written notice.

Credit: 

One Time Credit: 

Customer will receive a $708 credit to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


INSTALL WAIVER-DIGITAL T1 ACCESS PROMOTION


REGIONAL CHECKBOOK 2004- 2 YEAR (CREDIT OPTION)

OPTION NO. 53701401

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 120,000.00 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0250 to $0.0310 for the following voice services: Interstate Outbound Voice Service, including Interstate Calling Card Service.  


Data:

Network Access:  The Customer will pay the following range of monthly recurring local loop charges, from $ 2000 to $ 1,1000, for Network Access Service based on Service Types: DS1 at the first 100 sites ordered for; and, DS3 at 1 NPX/NXX location.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, and (x) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Non-Recurring Credit: Billing Adjustment Credit. To provide the Customer the benefit of the rates and discounts in this Amendment [First Amendment] as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to Customer’s invoiced charges during the first monthly billing cycle following Customer’s signature of the Amendment and the rates and discounts of this Amendment.  The credit may be divided among no more than 10 Customer account numbers.  

Company Fund Deposit.  Customer will receive one Company Business Fund Deposit of $ 200,000.00 to be applied in the First Month of the Term.

Recurring Credits: Customer will receive a monthly credit equal to: (a) the difference between the rates set forth below for the states listed below and the standard intrastate Tariffed Outbound and Inbound Voice Service rates for the states listed below, multiplied by (b) the number of minutes of Customer intrastate Outbound and Inbound Voice Service usage in the states listed below during that current monthly period.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Services Charges for Voice and Data.

	State
	Switched and Card Rate per Minute
	Dedicated and Local Rate per Minute

	Michigan
	$0.0300
	$0.0250


Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 53603703 (rev. Sept 08, Amendment 2)
Initial Term: 39 months    

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”): $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment; (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (i) charges for security services provided by Cybertrust, Inc. or its affiliates and (j) other charges expressly excluded by this Agreement.  

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charge of $3,000 for DS3 Access Service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Converged Ethernet Access Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charge of $3,000 for 20 Mbps Converged Ethernet Access Service at 1 Circuit ID mutually agreed upon by Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 44397600
Term and Renewal Options: The Term will begin on the Effective Date and end upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $84,000 in Total Service Charges during the Contract Year. A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Conference Services: The Customer will be charged the following range of fixed per minute rates $0.0500 to $4.00 for the following Conference Services:

Domestic Video Conferencing Service, International Dial Out Video Conferencing Service to the following countries:  Australia, Hong Kong, Japan, Singapore, United Kingdom, Domestic Audioconferencing Service, Canadian Audioconferencing, 

Global Transport Access Charges:  Customer will be charged the following range of fixed per minute rates $0.0500 to $0.5400 for Global Transport Access. 

Discount:

Conference Service:  Customer will receive the following 20% discount off the following Conference Service:




International Dial Out Audioconferencing Service  

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Install Waiver: Company will waive the one-time installation which will include DSO and or DS1 local loop access associated with the implementation of eligible services stated below   within the 48 contiguous States of the U.S. provided under this Agreement.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Install Waiver – Digital T1 Access

Install Waiver – Domestic Private Line

Install Waiver – Domestic Frame Relay

Intralata Pic Fee Credit Promotion 

OPTION NO. 45737701

Term and Renewal Options: The Term will begin on the Effective Date and end upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $36,000 in Total Service Charges during the Contract Year. A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $142 to $185 per-circuit local loop charge for DS-1 Access circuits at 8 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

MCI Business Services 90 Day Satisfaction Guarantee

MCI Business Services Billing Guarantee

MCI Business Services Install Guarantee

Install Waiver- Digital T1 Access

OPTION NO. 52895800
Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $53,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring range of $175 to $278 per-circuit local loop charge for DS-1 Access circuits at 5 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Waiver: The Company will waive the one-time installation for services identified below, and related local loop access provided by Company within the 48 contiguous States of the U.S. provided under this Agreement.. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 53334301
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than Twenty-Nine Thousand Dollars ($29,000.00) in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will pay a monthly recurring local loop charge of $ 500.00 for Dedicated Access Service, based on Service Type: DS3 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 100% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 100% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver: AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 52577900
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 84,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will pay the following range of monthly recurring local loop charges, from $ 250.00 to $ 2,300.00, for Dedicated Access Service based on Service Types: DS1 at 1 NPA/NXX location; and, DS3 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits:  Company Fund Deposit.  Customer will receive a one-time deposit to its Company Fund

Account equal to $ 17,200.00 applied as a Company Fund Deposit in the second (2nd) month following the Effective Date. The Company Fund (“Fund”) is subject to the terms and conditions in Company’s Guide available through Company’s home page at www. mci.com as revised from time to time.  Company reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement

expire at the end of the Agreement’s Term and are not renewable.  In the event the Company Fund is depleted, 

Company and Customer will meet to negotiate in good faith a sufficient dollar amount to replenish the Company Fund.  Any changes to the Company Fund will be through a written amendment between the parties.   

Usage Credit.  Customer will receive a credit of $ 3,399.00, to be applied in Month 8 of the Term, Customer will receive a credit of $ 3,399.00, to be applied in Month 23 of the Term, Customer will receive a credit of 

$ 3,399.00, to be applied in Month 35 of the Term, against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other services mutually agreed upon by Customer and Company.   

 OPTION NO. 53793900
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges (defined below) during each Contract Yea r (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged a monthly recurring charge of $ 25.00 per service group for Inbound Voice Service using Dedicated Access Line terminations.  The Customer will be charged a monthly recurring charge of $ 15.00 per service group for Inbound Voice Service using Business Line terminations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INTRALATA PIC FEE CREDIT PROMOTION.  For new and existing Customers who (i) enroll in this promotion by October 31, 2006 and (ii) order from Company a new line with MCI legacy Company intraLATA toll service (the “Promotional Line”) under applicable state Tariffs where the ANI is switched to Company from another preferred interexchange carrier, Company offers a one-time intraLATA PIC Fee invoice credit equal to five United States dollars (U.S. $5.00)

To receive the benefits of this promotion, each such new Promotional Line the must be ordered on or before October 31, 2006 and installed on or before November 30, 2006.  The promotional credit will be applied to interstate services on Customer’s third or fourth invoice.  This promotion is described (and subject to change) in the Guide provisions relating to the intraLATA PIC Fee Credit Promotion.  

COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE: By enrolling in this promotion between December 1, 2005 and September 30, 2006, new customers who sign and submit a minimum one year term Agreement may cancel such Agreement at any time within 90 days of the contract effective date providing written notification is received by Company from Customer to discontinue service and cancel such Agreement.  In order to exercise this right, Customer must provide Company with at least 30 days written notice in accordance with the provision in the Agreement.  For any Customer who elects to discontinue its Agreement and timely notifies Company of its intent, service provided under such Agreement will terminate 60 days after the date of receipt of Customer’s notification.  Customers who terminate pursuant to this 90 Day Satisfaction Guarantee will be billed and required to repay all credits, including installation credits, received up to the time of the service termination date, but will have no obligation to fulfill any Annual Volume Commitment applicable under such Agreement.  In addition, if Customer has received a product specific promotion benefit and has not met the requirements for those specific benefits, then Customer shall also reimburse Company on a pro-rata basis for such other credits received and charges waived.  This Guarantee applies only to new eligible Company Customers.  An eligible Customer is defined as not having any Company billing within the past 90 days. 

COMPANY BUSINESS SERVICES BILLING GUARANTEE: By enrolling in this promotion by October 31, 2006, and signing and submitting a new Company Business Service Agreement with a minimum one-year term commitment (“Agreement”) by October 31, 2006, Customer will be eligible for the following promotional benefits.  Under this promotion, Customer will be eligible to receive a credit if with respect to an eligible Service, Company fails either (a) to respond to a Customer billing inquiry by sending Customer a “Resolution Letter” addressing that inquiry within 45 days of Customer submitting a Billing Inquiry Form, or (b) reflect on Customer’s invoice the result of that resolution within the first two invoices following the date of the Resolution Letter, or both.  The amount of the credit is based on the Annual Volume Commitment in the Customer’s Agreement, as specified in the description of this promotion in Company’s online Service Publication and Price Guide.  Without limitation, Company reserves the right in its sole discretion to change any aspect of this promotion, or to eliminate it entirely, at any time by changing its description on the Guide.

COMPANY BUSINESS SERVICES INSTALL GUARANTEE: Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign a new Company Business Service Agreement by October 31, 2006, (“Promotional Order”), are eligible to receive a credit if Company fails to install service ordered under that agreement so that it is available for Customer use on or before the date Company has told Customer it will be available for Customer use (“Late Installation”).  No credit will apply however if, in Company’s sole discretion, the Late Installation results from a Customer change to an order or any other Customer act or omission.  The credit amount will equal the amount paid by Customer for the installation of the service subject to the Late Installation, and will be applied against charges for Company interstate service (excluding third-party charges, pass-through charges and expedite charges).  The credit amount is based on Company installation charges only.  Vendor, LEC or other third-party charges installation charges are not counted.  To receive a credit under this promotion, Customer must submit a completed installation Commitment Submission Form, using the online process established by Company for this purpose (https://customercenter.mci.com/installguarantee), within 30 days of the date Company has told the Customer the service will be installed and available for Customer use.  This promotion applies only to service located entirely within the 48 contiguous United States.  Services benefiting from this promotion may not receive the benefit of certain other promotions, discounts or other benefits, as specified in the Guide provisions relating to this promotion.

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION.  By enrolling in this promotion, new and existing Customers who order Company Switched Long Distance or Switched Outbound Long Distance – Voice VPN service under applicable Tariffs and switch the ANI from another preferred interexchange carrier to Company Business will receive a one-time interLATA PIC Fee invoice credit for each such ANI equal to U.S. $1.25 up to a maximum of 1000 ANIs per customer.  This promotion is described (and subject to change) in the Guide provisions relating to the interLATA Long Distance PIC Fee Credit Promotion.

REGIONAL CHECKBOOK – MONTHLY OPTION – 2 YEARS: Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Service Agreement or renew their existing Company Service Agreement by October 31, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of the Total Contract Volume Commitment (defined as the Annual Volume Commitment multiplied by the number of years in the Initial Term)  of the Company Service Agreement, up to a maximum cumulative credit of $ 100,000 (the “Checkbook Credit”).  Customer will receive 1/24th of the Checkbook Credit in the first month following the Effective Date of the new or renewed Company Service Agreement and every month thereafter during the initial contract term.  The Checkbook Credit may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed to the Company; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the Company Service Agreement prior to the month the next Checkbook Credit is to be applied, Customer will not be eligible for that month’s Checkbook Credit and any unused credit amount at the time of termination is forfeited.  To qualify for this promotion, Customer must demonstrate to the Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of further inducement from the Company to subscribe to, or remain subscribed to, Company service.  The Checkbook Credit may not be applied against invoices for services provided under this Agreement by any entity other than MCI Communications Services, Inc; MCImetro Access Transmission Services, LLC; MCImetro Access Transmission Services of Virginia, Inc.; or MCImetro Access Transmission Services of Massachusetts, Inc.

OPTION NO. 49672000

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 36,000.00 Total Service Charges (as hereinafter defined) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring per-circuit local loop charge of

$ 1,600.00 for Dedicated Access Service, based on Service Type: DS3 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 146357
Term and Renewal Options: 36 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $600.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $278.40 for DS1 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company. The Customer’s Non-Recurring Charge is waived.

Waiver of Non-Recurring charge is subject to repayment if the Customer terminates the Service or the Agreement prior to the expiration of the Term, or if Company terminates the Service or the Contract for cause during the Term.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO. 146726

Term and Renewal Options: 12 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $600

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $1,551 for DS3 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 146376

Term and Renewal Options: Thirty-six months

Minimum Annual Volume Commitment (“AVC”):  $18,200.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $360 for T1 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived
Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 52797502
Term and Renewal Options: The term of service is 48 months (Initial Term). The Initial Term begins on the expiration of the Ramp Period.  The Ramp Period shall begin on the Effective date and continue for a period of 8 months following the Effective Date.  Commencing  with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 250,000.00 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0200 to $0.0330 for the following voice services: Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Audio Conferencing Service: The Customer will be charged the following range of fixed per minute rates $0.0500 to $0.2900 for the following Audio Conferencing Services: Domestic Audio Conferencing and Canadian Audio Conferencing originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, the U.S. Virgin Islands and Canada; and Instant Replay Plus Service

Video Conferencing Service: The Customer will be charged the following range of fixed per minute video bridge port and dial-out transport charges, from $ 0.3000 to $0.8500, for the following Video Conferencing Services: Domestic ISDN Video Conferencing Service; and ISDN bridging and transport to Australia, Hong Kong, Japan, Singapore, United Kingdom, and,Video-Regions 1 – 4.  

Network Access Service: The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 170.00 to $ 200.00, for Dedicated Access Service based on circuit type: DS1 at 3 NPA/NXX locations.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Non-Recurring Credit: 

Billing Adjustment Credit. To provide the Customer the benefit of the rates and discounts contained in this Amendment [First Amendment] as of the first day of the first full billing cycle following Customer’s execution of this Amendment, Company shall provide Customer with a one-time billing adjustment credit equal to Five Thousand Dollars ($5,000.00)  This credit shall compensate Customer for the difference between Company’s existing contract rates invoiced during the first full monthly billing period and the rates and discounts set forth in this Amendment.  The credit may be divided among no more than 10 Customer account numbers.

Company Fund.  The Company Fund (“Fund”) is subject to the terms and conditions in the Guide as amended from time to time in accordance with the law.  Company reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent Contract Year of the Term of service.  Fund deposits earned by Customer as a result of signing the Amendment are not renewable under this Agreement. 

A. Company Fund Deposit.  Customer will receive a one time credit equal to Eighty Thousand Dollars ($80,000), applied as a Company Fund Deposit in the 2nd monthly billing period. 

Recurring Credits.  

Customer shall receive a monthly recurring credit equal to the product of thirty percent (30%) multiplied by Customer's Local CLEC Total Service Charges for the current monthly billing period based on standard VBS II Tariff rates. The resulting credit shall be applied to Customer's Total Service Charges for interstate voice Services hereunder.  Notwithstanding the foregoing, in no event shall the amount of any such credit exceed Customer's interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Waiver:  AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

180 Day Customer Satisfaction Guarantee.  Customer may terminate this Amendment [First Amendment] at any time during the first 180 days of the Amendment Effective Date. Customer may exercise this right by providing Company with written notice of its intent to terminate no less than 30 days prior to the termination date.  In the event of termination under this provision, the Customer shall reimburse Company on a pro rata basis for any up front credits received, and shall pay all charges incurred up to the time of the service termination date, but shall have no obligation to fulfill any applicable Annual Volume Commitment.  This right shall expire in the event Customer does not exercise it during the first 180 days following the Amendment Effective Date.

OPTION NO. 146913

Term and Renewal Options: Effective date until September 30, 2007

Minimum Annual Volume Commitment (“AVC”)  $67,122.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $1,440.00 for DS3 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 146874

Term and Renewal Options: 24 Months

Minimum Annual Volume Commitment (“AVC”)  $13,000.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $212.50 for DS1 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 147267

Term and Renewal Options: 12 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $600

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $1,360.00 for DS3 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 147240

Term and Renewal Options:   Thirty six (36) months

Minimum Annual Volume Commitment (“AVC”):  N/A

Discounts: 

Data:  Customer will receive a discount of seventeen percent (17%) for 4XTa Access Service at NPA/NXX location mutually agreed upon by the Customer and Company.  Customer’s nonrecurring charge is waived.

Classifications, Practices and Regulations:
Underutilization:  N/A

Termination with Liability:   If (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) applicable early termination charges set forth in attached Service Attachments, plus (iii) any waived start-up and/or nonrecurring charges; plus (iv) a pro rata portion of any and all credits received by Customer.

OPTION NO. 147420

Term and Renewal Options: 12 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $6,492.00
Rates and Charges:  

Data: 

Access: The Customer will be charged a fixed monthly recurring charge of $226 for DS1 Access Service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s non-recurring charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 147137

Term and Renewal Options: 12 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $35,650.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $2,155.00 for DS3 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 143839

Term and Renewal Options: 24 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $26,400.00
Rates and Charges:  

Data: 

Access: The Customer will be billed rates and charges based on a discount of fourteen percent (14%) off of VBS II Rates for 2XT1 Access Service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s non-recurring charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 145853

Term and Renewal Options:   The term of service is 24 months (Term).

Minimum Annual Volume Commitment (“AVC”):

Customer agrees to pay Company no less than Three Hundred Sixty Thousand Dollars ($360,000) in Total Service Charges (defined below) during each Contract Year (the “AVC”).

Rates and Charges:  

Access: The Customer will be charged the following range of monthly recurring per-circuit local loop charges - $1,280 to $2,700 - for DS-3 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Discounts: 

Access: The Customer will receive a discount of 20% off VBSI DS3 Dedicated Access rates.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits:   Customer will receive a Checkbook Promotion Credit in the amount of Six Thousand Dollars ($6,000). Customer will receive the Checkbook Promotion Credit in the sixth (6th) month following the Effective Date.

Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements: Payment of invoices by Customer is within 30 days of invoice date. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:  

 - On the Network V Lit Building Access Promotion

OPTION NO. 147522

Term and Renewal Options:   The term of service is 12 months (Term).

Minimum Annual Volume Commitment (“AVC”):

Customer agrees to pay Company no less than $11,400 in Total Service Charges (defined below) during each Contract Year (the “AVC”).

Rates and Charges:  Customer has no regulated services in the contract.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 80% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 80% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Payment Arrangements: Payment of invoices by Customer is within 30 days of invoice date. 

OPTION NO. 52087402 (rev. Jun 09, Amendment 1)
Initial Term:  36 months  

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 18 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $350,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $200,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Access: 

Customer will be charged a fixed monthly recurring $200 per-circuit local loop charge for DS-1 Access circuits at 12 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $1,600 to $2,000 for DS-3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,650.00 and a non-recurring charge of $0.00 for DS3 Dedicated Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 per DS1 Access Service.

Discounts: 

Data Services: Customer will receive the following a discount of 50% for the following Data Services:

Frame Relay Service:  Standard Guide monthly recurring port and PVC charges for International Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization and Termination with Liability:  If, in any full or partial contract year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 129047

Term and Renewal Options:  The term of service is 24 months (Initial Term).

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice.

Term shall mean the Initial Term and the Extension Term.

Minimum Annual Volume Commitment (“AVC”):  $84,000

The Customer’s Company service usage during each month of the Extension Term must equal or exceed 1/12 of the AVC (Extension Term AVC).

Rates and Charges:  

Voice Services:  The Customer will be charged the following range of fixed per-minute rates $0.0190 to $0.0370 for the following voice services:

Interstate Outbound Voice Service, including Interstate Calling Card Service, and Interstate Inbound Voice Service.

Enhanced Call Routing (“ECR”):

Per Minute Transport Charge.  The Customer will be charged a fixed per-minute transport charge of $0.025.

ECR Features.  The Customer will be charged the following range of fixed per-call rates $0.010 to $0.060 for the following ECR Features:

ECR Menu Routing, ECR Message Announcement, Standard Database Routing, Advanced Database Routing, Announced Connect, ECR Busy/No Answer Rerouting (BNAR), TakeBack and Transfer (TNT), Caller TakeBack, and Speech Recognition.

Discounts: 

Data: 
The Customer will receive a 30% discount for the following Data Services: DS1 U.S. Private Line and DS3 - Linear U.S. Private Line

Classifications, Practices and Regulations:
Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

Recurring Credits: 

Intrastate Outbound and Inbound Voice Service. For Intrastate Outbound and Inbound Voice, Customer will pay the standard domestic Intrastate tariffed rates for Intrastate Outbound, Calling Card usage and Intrastate Inbound (Toll Free). Other long distance rates and charges are set forth in the applicable tariffs. Customer will receive a monthly recurring credit to be applied to customer's Total Service Charges for Interstate Services hereunder equal to 20% multiplied by Customer's Intrastate Outbound and Inbound Voice Service total service charges for the current monthly billing period. The resulting dollar amount of the credit will be applied to Customer's Interstate Total Service Charges. Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Interstate Total Service Charges for the monthly billing period in which that credit is to be applied.

Waiver:  

The Company will waive the one-time installation charges, (or “start-up fees”) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Inbound Voice Service Group Charges.  Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

AC/COC Charges. Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service.

Promotions: 

The Customer is eligible for the following promotions as set forth in the Guide:  Install Waiver – Internet T1 Ports; Install Waiver – Digital T1 Access; MCI Business Services 90 Day Satisfaction Guarantee; MCI Business Services Install Guarantee; Company Business Services 90 Day Satisfaction Guarantee; Managed Network Services Start-up Promotion; Conferencing Saver Promotion – Summer 2006 (Plan C); Net Conferencing Pricing Plan Promotion (Plan III).

OPTION NO. 36175103

Term and Renewal Options:   The term of service is 36 months (Initial Term). The Agreement will be automatically renewed for an equivalent term and volume commitment (individually a “Renewal Term”).

Minimum Annual Volume Commitment (“AVC”):  $120,000.
Rates and Charges:  

Voice:  

The Customer will be charged fixed per-minute rates ranging from $0.0250 to $0.0485 for Interstate Inbound and Outbound Voice Service (Option 1).

For Card Service, Customer will pay the Switched/Dedicated or the Switched/Switched rates, based on the type of termination.

Data: 

Access:  

The Customer will be charged a fixed monthly recurring $1,000 per-circuit local loop charge for DS-3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

The Customer will be charged a fixed monthly recurring $350 for M13 Mux Charge

Discounts: 

Data Services: 

International Voice Service :  Standard Pre-VBS1, Customer will receive the following range of discounts 58.6% to 92.76 for the following countries:  Mexico, Antigua, Argentina, Bahamas, Barbados, Belgium, Belize, Bermuda, Brazil, Chile, Dominican Republic, Ecuador, France, Germany, Jamaica, Nicaragua, Panama, Spain, and Venezuela.

Recurring Credits:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Voice Service usage for Florida.  The following range of per-minute rates, based on origination and termination type $0.0437 to $0.0685.

The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Inbound Voice Service usage for Florida.  The following range of per-minute rates, based on origination and termination type $0.0437 to $0.0685.

Classifications, Practices and Regulations:
Underutilization:  If at the end of any Contract Year, Customer’s Eligible Service Usage Charges during such contract Year fails to meet or exceed the AVC, Customer shall pay, in addition to all other charges under this Agreement, the difference between the AVC and Customer’s Eligible Service Charges during such Contract Year. 

Termination with Liability: .  If: (1) Customer terminates this Agreement prior to the expiration of any Term, for reasons other than (i) for “Cause” (as defined below) or ii) to take service under another arrangement with MCI WorldCom having equal or greater term and volume requirements; or (2) MCI WorldCom terminates this Agreement for Cause, Customer will be required to pay, in addition to all accrued but unpaid charges through the date of such termination, the difference between Customer’s actual Eligible Service Charges and the AVC for the year of termination.  For each remaining year of the Term, Customer shall be required to pay fifty percent (505) of the AVC.

Waiver.  

· Digital T1 Access Full Installation Waiver
· Installation Waiver
Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· At least forty percent (40%) usage must be during peak rate period.

· Customer’s DS3 Access at 2NPA-NXXs are located in a lit building.

Promotions: Enhanced Discount Promotion; ON-Net worldwide promotion and Worldcom full installation waiver promotion; Universal Tiered Access Promotion; On the Network V Cross Connect Promotion.

OPTION NO. 139545

Term and Renewal Options:   The term of service is 24 months (Initial Term).

Minimum Annual Volume Commitment (“AVC”):  $900,000.
Rates and Charges:  

Voice:  

The Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.0330 for Interstate Inbound and Outbound Voice Service (Options 1, 2 and 3).

For Card Service, Customer will pay the Switched/Dedicated or the Switched/Switched rates, based on the type of termination.

For Interstate Card calls, Customer will pay a fixed surcharge per call of $0.30.

For Interstate Outbound Voice Service, Company will bill Customer’s Interstate Outbound Service (Option 1) in six (6) second initial and six (6) second subsequent billing increments.



For Interstate Inbound Voice Service, Company will bill Customer’s Interstate Inbound Service (Option 1) in six (6) second initial and six (6) second subsequent billing increments.

Billing Increments:  Company shall bill Customer for Option 1 Interstate Voice Services in six (6) second increments with zero rounding.  Each call will be charged according to the length of its duration, without rounding down or up ("0 Rounding").  Line items on Customer's invoice (which line items are individually rounded to the nearest whole cent) will not match the call summary (which is the total of the calls for that time period at 0 Rounding); however, the call summary total will accurately reflect the total of all the calls at 0 Rounding for that time period.

For US to Canada Card calls, Customer will pay a fixed surcharge per call of $0.040.

The Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.3650 for International Outbound Voice Service, including International Calling Card Service terminating in the following locations:  Canada, El Salvador, France, Germany, Netherlands, South Africa and the United Kingdom.

For International Card calls, Customer will pay a fixed surcharge per call of $0.075.

Audio Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.0230 to $0.3200 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Domestic Per-Minute Net Conferencing:  Fixed per-minute per-participant rates for Domestic Per-Minute Net Conferencing.

Data: 

Access:  The Customer will be charged a fixed monthly recurring $175 per-circuit local loop charge for the following Access Services based on circuit type:  DS-1 Access Service.

The Customer will be charged a fixed monthly recurring $3,250 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

The Customer will be charged a fixed monthly recurring $2,500 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Discounts: 

Data Services: The Customer will receive the following range of discounts 15% to 60% for the following Data Services:

Access Standard Guide VBS2 for Access service

Local-CLEC: Standard Guide VBS2 for Local-CLEC service

Private Line Service: Standard Guide VBS2 Inter-Office Channel Charges and Per-Mile charges for Private Line Service.

Frame Relay Service:  Standard Guide VBS2 Monthly recurring port and PVC charges for domestic Frame Relay Service.
Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to seventy-five percent (75%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year. 

Termination with Liability: .  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to seventy-five percent (75%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer

Waiver.  

· Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 
·  Company will waive all charges associated with the Invoice Media Paper fee (Options 2 and 3).

Recurring Credits:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Voice Service usage for Alabama, California, Florida, Massachusetts, New Jersey and Ohio.  The following range of per-minute rates, based on origination and termination type $0.0250 to $0.0700.

The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Inbound Voice Service usage for Alabama, California, Florida, Massachusetts, New Jersey and Ohio.  The following range of per-minute rates, based on origination and termination type $0.0250 to $0.0700.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer only has International Frame Relay in South Africa.

· Customer met their AVC under their existing agreement with Company.

· Customer is current on all non-disputed payments with Company.

Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

· The Customer DS-3 Access circuits at 2 NPA/NXX location mutually agreed upon by the Customer and the Company must be currently installed and invoicing by the Effective Date of the Agreement.

· The Customer cannot exceed 65 DS-1 Access circuits.

· Customer is only ordering 1 Internet Dedicated GigE Burstable Select – 75 Meg from Version.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:  Checkbook 2004 (Fund Offer).

 OPTION NO. 147661

Term and Renewal Options: 12 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $8,526.00

Rates and Charges:  

Data: 

Private Line: The Customer will be charged the following fixed monthly recurring per-circuit Inter-Office Channel (IOC) Mileage charges for domestic US Private Line Service, $1.20 per Mile with a Minimum of $305.00 MCR Not including Access Loops: DS1/T1 Private Line Service between 2 npa/nxx locations.  

Access:  The Customer’s Non-Recurring charge for DS1 Access Service for 2 NPA/NXX locations is $500.00.  The Customers will be charged a fixed monthly recurring per-circuit Access Loop charges for domestic US Private Line Service $291.57 per Access Loop for DS1/T1 Private Line Service between 2 npa/nxx locations.


Special Conditions:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION 146508 (rev. Apr 14, Amendment 10)
Initial Term: 24 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term. 

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term).  The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the Initial Term.  Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Annual Volume Commitment (“AVC”):  $960,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extension Term, Customer's Total Service Charges must equal or exceed 1/12 of the AVC.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,200,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,400,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) Company Wireless charges, (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Government Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by this Agreement. 

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0150 to $0.0864 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Combined Feature Package:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge, a non-recurring charge and Change (where applicable) charge equal to $0. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.30 for following Voice Service.  

Interstate Card Surcharge Per Call

Data Services:

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50.00 to $182.00 for the following access services based on circuit type: VGPL, DDS, DS-0 and DS-1.

In lieu of all other rates, discounts and promotions, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,500 to 10,370 for DS-3 and OC-3 Access at 4 NPA/NXXs agreed upon between the Customer and the Company.

Private Line Service.  In lieu of any other rates or discounts, the Customer will pay a fixed monthly minimum recurring per-circuit charge of $1,500 and a per-circuit mile charge of $15.75 for domestic Private Line DS3 Sonet and Non-Sonet Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.
U.S. Private Line Service:  In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring per-circuit charge of $125 and per mile charges ranging from $0.45 to $0.60 with mileage from $0 to $1,200 for DSO U.S. Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Data Services: In lieu of any other rates and discounts, the Customer will receive discounts ranging from 20% to 42% for the following Data Services:

Access Service.  DS3 Dedicated Access Service.

Private Line Service:  Voice Grade Private Line Service. Customer certifies that any private line circuit will carry more than 10% interstate traffic.
Classifications, Practices, and Regulations: 

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25% of the difference between the AVC and the Customer’s total service charges during such annual period.  

If, in any monthly period during the Extension Term, the Customer’s Total Service Charges do not meet or exceed one twelfth (1/12th) of the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between one twelfth (1/12th) of the AVC and the Customer’s total service charges during such monthly period.  

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause, or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

Credits:


One-Time Credits:

Customer will receive three credits, each equal to $30,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.  The Customer is required to implement at least 90 sites of Domestic Private IP to receive the Credits.  The Company reserves the right to charge back the Customer for those sites which fall short of the 90 required sites.

Customer will receive a credit equal to $94,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's interstate and international Total Service Charges.
Monitoring Condition: Customer is required to order 50 sites of Voice over IP Service within 90 days of the 3rd  Amendment Effective Date (if signed by acceptance date below, expected deadline is June 30th 2011).  If this condition is not met, Company reserves the right to charge back Customer the full credit amount.  


Customer will receive a one-time credit of $50,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's interstate and international Total Service 


Monitoring Condition: Customer is required to order 100 sites of Voice over IP Service and 350 Concurrent Calls within 15 months following the Third Amendment Effective Date (if signed by acceptance deadline, expected deadline is June 30th 2012.  If this condition is not met, Company reserves the right to charge back Customer the full credit amount.


Concurrent Call Path Achievement Credit Tier:  If Customer’s total concurrent call path equals or exceeds one of the Tiers listed below Customer will receive the corresponding credit listed below. The credit will be applied against Customer’s Total Service Charges incurred for interstate and international services. 

	Concurrent Call Path Quantity
	Achievement Credit Amount

	500 to 699
	$50,000

	700 & above
	$50,000


Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
The Company will waive the Customer’s monthly recurring AC/COC charge.

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

Inbound Toll Free Service Group.  The Company will waive the monthly recurring charge per service group for Inbound Voice Service Using Dedicated Access Line terminations and Business Line terminations.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Company Business Promotion for New Long Distance Customers

OPTION NO. 148081

Term and Renewal Options:  12 months

Minimum Annual Volume Commitment (“AVC”):  None

Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0240 to $0.039 for the following Voice Services:



Interstate Inbound Toll-Free 

Classifications, Practices and Regulations:


Other:  Interstate in-bound Toll Free rates are provided only in conjunction with Hosted Interactive Voice Response – Speech Services

Termination:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: 

(i) if terminated before Company receives Customer’s acceptance of the SDD (speech service design document) – an amount equal to 33% of the non-recurring charges for the Hosted Interactive Voice Response – Speech Service

(ii) if terminated after Company receives Customer’s acceptance of the SDD – an amount equal to 66% of the non- recurring charges of the non-recurring charges for the Hosted Interactive Voice Response – Speech Service

(iii) if terminated after Speech Service implementation but prior to end of a one year minimum Service term – all accrued unpaid charges plus and amount equal to the sum of the minimum monthly charges for the remaining months of the committed term

 OPTION NO. 52407701

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 24,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Data:

Network Access: The Customer will be charged a monthly recurring charge of $ 1,107.00 per access port for 50M Ethernet Access.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) ) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer under this Agreement.

OPTION 53606400

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 15,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access: The Customer will be charged a fixed monthly recurring local loop charge of 

$ 150.00 for Dedicated Access Service based on Service Type: DS1 at 2 NPA/NXX locations. 

Private Line: The Customer will be charged a fixed monthly recurring charge of $ 1,276.23, for Private Line – Domestic IXC based on Service Type: DS1 between 2 specified NPA/NXX locations. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

INSTALL WAIVER – DOMESTIC PRIVATE LINE.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Private Line – Domestic IXC.

OPTION NO. 53644102  

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.   

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $600 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Rates and Charges:

Access: Company will waive the monthly recurring charge for DS1 Network Connection Charges.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO. 132819, Amendment 2
Term and Renewal Options: The term of service is 36 months. 

Annual Volume Commitment (“AVC”): The Customer's Company service usage must equal or exceed $360,000 during each annual period of the Term (AVC).

Rates and Charges: 

Voice Services: The Customer will be charged the following range of fixed per-minute rates $0.0250 to $0.1000 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. The Customer will be charged a fixed $0.10 per-call surcharge for domestic Card calls and a fixed $0.65 per-call surcharge for international Card calls.  

International Voice Service:  International Outbound Voice Service, international Card usage terminating in Canada. 

Audioconferencing: The Customer will be charged the following range of fixed per-minute rates $0.0600 to $0.5400 for the following Conferencing Services:

Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audioconferencing: Fixed per-minute rates per participant for international Audioconferencing calls originating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands, based on method.

Instant Meeting Replay and Instant Replay Plus: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charge:  Fixed per-minute per bridge port usage charges based on availability of service, zone (A-G) and Local Toll or Local Freephone originating access type.

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $200 to $1,500 for the following Access Services based on Circuit Type:  DS-1 Access at 14 NPA/NXX locations and DS-3 Access at 1 NPA/NXX location.

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the term of Service.

Domestic Frame Relay Service: The Customer will be charged the following range of fixed monthly recurring port charges for domestic Frame Relay Service based on port speed: $216.00 to $5,348.00. The Customer will be charged the following range of fixed monthly recurring PVC charges for domestic Frame Relay Service based on CIR $11.66 to $21,532.94.

International Frame Relay Service:  The Customer will be charged the following range of fixed monthly recurring charges per port and per PVC located in Mexico, based on port speed:  $135.90 to $3,015.60.

Discounts: Unless otherwise specified, discounts apply to VBSII rates as set forth in the Guide or this option.

Voice Services: The Customer will receive a fixed discount of 10% for the following Voice Services:

International Voice Services: Standard Guide Type 21 rates for International Outbound Voice Service, international Inbound Voice Service and international Card service usage, based on origination and termination type, excluding usage originating or terminating in Canada. 

Data Services: The Customer will receive a fixed discount of 40% for the following Data Services:

International Frame Relay Service: Standard On-Net Guide Monthly recurring port and PVC charges for International Frame Relay Service fixed as of October 31, 2002, except Customer will be charged the following range of fixed monthly recurring charges per port and per PVC located in Mexico, based on port speed:  $135.90 to $3,015.60.

Classifications, Practices and Regulations:
Underutilization: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during such Contract Year.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits: The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 


Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

· Private IP Remote Configuration Waiver Promotion

OPTION NO. 151922

Term and Renewal Options:   Thirty-six (36) months.

Minimum Annual Volume Commitment (“AVC”):  Six Hundred Dollars ($ 600.00)

Discounts:

Data: 

Access: 

Customer will be charged a Monthly Recurring Charge of One hundred seventy dollars ($170.00) per DS1 circuit at the NPA/NXX specified. Company Business reserves the right to adjust its pricing if the service if service is ordered at an NPANXX other than that specified. 

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to One Hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability:  

If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, (iii) any waived start-up and/or non-recurring charges; plus (iv) a pro rata portion of any and all credits received by Customer. 

OPTION NO. 45672300

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $600.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0330 to $0.0515 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card, and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.
Local Service – CLEC Credit Based on Local Usage:  The Customer will receive a an effective discount of 32%  on standard Pre-MBS monthly recurring and usage rates applied to interstate charges.  The aggregate amount of any effective discount shall not exceed the Customer’s aggregate interstate usage charges for the monthly billing period in which such effective discount(s) are to be applied.  This is in lieu of any other discounts.  

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On the Network III lit Building Access

OPTION NO. 145976, Amendment 1

Term and Renewal Options: 36 months

Minimum Annual Volume Commitment (“AVC”) - $0.00

Rates and Charges:  

Data: 

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $220 to $229.50 for DS1 Access Service at 2 NPA/NXX locations.  The Customer will be charged a $200 non-recurring charge for each location.  

DS1 circuits must remain installed for 36 months.

Classifications, Practices and Regulations:
Termination with Liability:   If Customer terminates the DS1 circuit before the end of the 36 month minimum Service Term, Company reserves the right to invoice Customer 100% of monthly service charges for the remaining term of the Agreement.

OPTION NO. 151918

Term and Renewal Options: 36 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $24,000.00
Rates and Charges:  

Data: 

Access: The Customer will be billed rates and charges based on a discount of twenty-five percent (25%) off of VBS II Rates for 4XT1 Bonded Access Service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s non-recurring charge is waived.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) any waived start-up and/or non-recurring charges; plus (iv) a pro rata portion of any and all credits received by Customer.

OPTION NO. 146590

Term:  36 months

Minimum Annual Volume Commitment (“AVC”):  $100,000.00 in Total Service Charges 

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges.
Data:

Private Line:  The Customer will pay monthly recurring  charges ranging from $7,954.74 to $10,532.85 for OC3 and OC12 Sonet Service between twelve locations mutually agreed upon by the Customer and the Company.  The Company will waive the non-recurring charges associated with these Sonet Rings.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 51784800

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate this Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $12,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term commencing on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Voice Services: The Customer will be charged a monthly recurring charge of $6.00 to $10.00 for the following Voice Service:


Inbound Toll Free Service Group Charges (Option 2 and 3) 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Credit(s):  

Usage Credits.   Customer will receive two credits each equal to $1,200 to be applied against Customer's designated Service Charges incurred for Interstate and International Services.
Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Install Waiver – Digital T1 Access, Intrastate Plus – 3+ Years

OPTION NO.  52577900

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 84,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will pay the following range of monthly recurring local loop charges, from $ 250.00 to $ 2,300.00, for  DS1 and DS3 at 3 1 NPA/NXX locations mutually agreed upon by Customer and Company.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits:  Company Fund Deposit.  Customer will receive a one-time deposit to its Company Fund

Account equal to $ 17,200.00 applied as a Company Fund Deposit in the second (2nd) month following the Effective Date. The Company Fund (“Fund”) is subject to the terms and conditions in Company’s Guide available through Company’s home page at www. mci.com as revised from time to time.  Company reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement

expire at the end of the Agreement’s Term and are not renewable.  In the event the Company Fund is depleted, 

Company and Customer will meet to negotiate in good faith a sufficient dollar amount to replenish the Company Fund.  Any changes to the Company Fund will be through a written amendment between the parties.   

Usage Credit.  Customer will receive a credit of $ 3,399.00, to be applied in Month 8 of the Term, Customer will receive a credit of $ 3,399.00, to be applied in Month 23 of the Term, Customer will receive a credit of 

$ 3,399.00, to be applied in Month 35 of the Term, against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other services mutually agreed upon by Customer and Company.   

OPTION NO. 147433 (rev. Jun 08, Amendment 1)

Term and Renewal Options: 36 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $46,000

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $970 for DS3 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to seventy-five percent (75%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to seventy-five percent (75%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION 145147, (rev. Jun. 09, Amendment 5)

Term and Renewal Options: 36 MONTHS original with Amend 5 extending Term an additional 36 months.

Minimum Annual Volume Commitment (“AVC”)  Changed from $80,000 to $150,000 by Amend 5
Rates and Charges:  

Voice Services:

                Domestic Voice Service : The Customer will be charged fixed per-minute rates ranging from $0.0293 to $0.0457 for  Interstate Inbound and Outbound Voice Service. 

                The Customer will pay fixed per-minute rates ranging from $0.0431 to $0.0663 for Intrastate Inbound, Outbound and calling card usage Voice Service for Pennsylvania.  


Carrier Access Charges (CAC).  The parties agree to waive the Carrier Access Charges (CAC) associated with long distance services during the Term of the Agreement.

Data: 

Private Line: The Customer will be charged the following fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges for domestic US Private Line Service, $9,215.00 Including Access Loops based on Service Type: DS3/T3 Private Line Service between 2 npa/nxx locations.  


Interstate Private Line Service (Option 1).  In lieu of all other rates, discounts and promotions, Customer will pay the monthly recurring charges below for Interstate U.S. Private Line Service from the originating CLLI Codes to the terminating CLLI Codes below.   Access is not eligible for this discount and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Customer shall pay the following postalized rates for the specified circuits:

	Bandwidth
	Qty
	Originating

CLLI 
	Terminating

CLLI 
	IXC Rate (NOT including Access Loops)

	DS3
	1
	
	
	$1500

	DS3
	1
	
	
	$1500


Access:  The Customer’s Non-Recurring charge for DS3 Access Service for 2 NPA/NXX locations is waived. 

Special Pricing - Network Services Local Access Services (Option 1).  In lieu of all other rates, discounts and promotions, Customer will pay the following local loop MRCs for TDM-based Network Services Local Access Services, which are fixed for the Term, based upon the circuit type (i.e., Analog, DSO, T1/DS1, and DS3) and CLLI code.  Backhaul charges are not included.  Any backhaul charges would be in addition to the rates below.

	Circuit Type
	CLLI Code
	Local Loop MRC

	DS3
	
	$2,010.00

	DS3
	
	$2,500.00

	DS3
	
	$2,500.00


Classifications, Practices and Regulations:
Underutilization and Termination with Liability:   If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

