Option: 5099550 Amendment 4
These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 60 months.  The Agreement will be automatically extended (Extended Term) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Verizon no less than $ 240,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0200 to $0.1000, for the following Voice Services: Interstate Outbound Voice Service; Interstate Inbound Voice Service; and, International Toll Free Voice Service for calls originating in the U.S. and terminating in Canada.

Data:

Network Access:  The Customer will be charged a fixed monthly recurring per-circuit local loop charge of 

$ 200.00, for Dedicated Access Service based on Service Types: DS1 at 1 NPA/NXX location; and, TI at 1 NPA/NXX location.

Discounts:

Data:  The Customer will receive a fixed discount of 59% off of standard Tariff/Guide rates for the following Data Service(s): Domestic Frame Relay Service (Option 2)

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Sections titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits, sign-up credits received by Customer under this Agreement.

Ninety (90) Day Service Satisfaction Commitment - Month 22 of the Term: If, after ninety (90) days of use, Customer is not reasonably satisfied with their Interstate, and International Voice Services, Customer may cancel such service with no early termination charges.  In the event of early cancellation of the service such cancellation shall not be effective until thirty (30) days after MCI receives written notice of cancellation (the “Cancellation Effective Date”) and Customer will pay within thirty (30) days after such cancellation Effective Date: (i) all accrued but unpaid charges for the service incurred through the Cancellation Effective Date, plus (ii) a fee for the return of MCI provided service equipment.

Non-Recurring Credit(s): Usage Credit.  Customer will receive a credit of ten thousand dollars ($10,000) to be applied against Customer’s Total Service Charges in Month 25 of the Term.  The credit will be applied against Customer’s designated Service Charges incurred for interstate and International MCI Option 2 Services and any other services mutually agreed upon by Customer and MCI, provided the credit is applied to no more than 10 Customer account numbers per month.

MCI Fund: The MCI Fund (“Fund”) is subject to the terms and conditions in MCI Tariff No. 1 as amended from time to time in accordance with the law.  Notwithstanding the Tariff/Guide or anything herein to the contrary, MCI will provide Fund credits based upon the new AVC.  MCI reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  MCI shall not be liable for products, services, and warranties, express or implied, of participating vendors.  Customers may at any time elect to convert the balance remaining in the Fund to invoice credits for Services under this Agreement.  Such credits will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Customer’s term of service.  Fund deposits earned by Customer as a result of signing this Agreement are not renewable under this Agreement.

Customer will receive a one-time credit equal to One Hundred Thousand Dollars ($100,000.00) which will be applied as a Fund credit.

Service Credits.  In Month 26 of the Term, MCI underwrites its commitment to service by offering a credit of $ 50.00 to the customer, for each business day past due, if the installation due date for new services is not met.  MCI will provide Customer a per incident credit of $ 150.00, if it fails to restore, within 4 hours of its receiving notice of service interruption, for the following access types: Remote Access (or, Dial-1 locations); and, Cellular Access.  MCI will provide Customer the following range of monthly service credits, from $ 125.00 to $ 500.00, if circuit-types I and 2/3 are unavailable.  The service credit will be capped at $ 1,500.00 per month and $ 10,000.00 for the life of the contract.  All delays due to the Customer are excluded from Service Credit Calculations.

Recurring Credit:  Intrastate Voice Services (Option 2). Customer will receive a monthly credit against interstate and international charges in an amount equal to: a calculated percentage of the usage charges resulting from the application of the Tariff/Guide and effective state rates for On-Net Voice Service usage, excluding Calling Card, Operator Services and Directory Assistance.  (All “Effective Discount” calculations that yield the amount of said interstate credit are not to be construed or interpreted as a discount of Tariff/Guide and effective state rates or charges: they are being made solely to ascertain the credit amount to be applied against interstate and international charges.) 

Specific States (Option 2).  A percentage of the total amount of the interstate credit, which will be applied to Customer’s interstate and international charges, will be based upon calling in Florida and will be calculated using the following effective rates, based upon the service type: Intrastate Voice Services (Option 2).  Customer will receive the following range of discounts, from 49.23% to 52.17%, for dedicated and switched originations; and, dedicated and switched terminations.  

Exclusivity Requirement: Neither party may assign this Agreement or any of its rights hereunder without the prior written consent of the other party. 

MCI shall be Customer’s exclusive inter-exchange carrier (IXC) during the Term hereof for ninety percent (90%) of all IXC services for which Customer is not contractually committed at the execution of this Agreement including without limitation, inbound toll free services, outbound voice services, conference calling services, domestic and international outbound, and domestic and international data services (“Exclusivity Requirement”).  Upon the expiration or termination of any such existing agreements, Customer will migrate such services to this Agreement and such services will then be subject to the Exclusivity Requirement.  Compliance with the Exclusivity Requirement shall be measured on a monthly basis based on Customer’s dollar usage of IXC.   As of Month 34 of the Term and not more than once every twelve months thereafter, MCI may request, and Customer shall provide to MCI in writing, Customer’s records, data and invoices pertaining to its total IXC service usage for the most recent twelve month period preceding the request.  MCI may review this information for the sole purpose of determining Customer’s compliance with the Exclusivity Requirement.  Customer agrees to pay fifteen thousand dollars ($15,000) for each month in which Customer fails to meet the Exclusivity Requirement.

Other Requirements/Qualifying Conditions:  In the event the Customer cancels their Voice Services pursuant to the Ninety Day Satisfaction Commitment Clause, then MCI reserves the right to charge Customer and Customer agrees to repay to MCI, the fund credit in the amount of One Hundred Ten Thousand Dollars. 

T1 Access Service. The pricing above, for T1 Access Service, is only for up to ten (10) access loops.  In the event Customer exceeds ten (10) access loops at the specified NPA/NXX location, MCI reserves the right to change the access loop rate to standard program rates associated with the contract.

MCI Fund Credit.  Customer represents that it satisfies the following conditions as of Month 25 of the Term:

1) it received a comparable offer to the above rates and discounts from a competitor of MCI; and,

2) that unless MCI had matched the competitor’s offer as contained in this Agreement, Customer would have accepted the competitor’s offer;

3) Customer agrees to pay back the total Fund Credit amount plus Usage Credits, if the contract is terminated prior to the contracted dates;

4) Customer is an existing MCI customer.

Monitoring Condition: MCI Fund Credit.  Customer agrees to allow MCI to monitor Customer’s network for compliance with the terms of the above conditions.  In the event that Customer does not satisfy the conditions listed above, MCI reserve the right not issue the credits and charge back credit amounts to customer

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

DIGITAL TI ACCESS FULL INSTALLATION WAIVER.  Customers who enroll in this WorldCom T1 Digital Access Installation Waiver promotion will receive a waiver of WorldCom billed full installation start-up charge per Local T1 Access, T1 Channel Termination, Access Coordination and Central Office Connection services enrolled during the promotional period.

VERIZON BUSINESS SERVICES BILLING GUARANTEE: By enrolling in this promotion by January 31, 2007, and signing and submitting a new Verizon Business Service Agreement with a minimum one-year term commitment (“Agreement”) by January 31, 2007, Customer will be eligible for the following promotional benefits.  Under this promotion, Customer will be eligible to receive a credit if with respect to an eligible Service, Verizon fails to either (a) respond to a Customer billing inquiry by sending Customer a “Resolution Letter” addressing that inquiry within 45 days of Customer submitting a Billing Inquiry Form, or (b) reflect on Customer’s invoice the result of that resolution within the first two invoices following the date of the Resolution Letter, or both.  The amount of the credit is based on the Annual Volume Commitment in the Customer’s Agreement, as specified in the description of this promotion in Verizon’s online Service Publication and Price Guide.  Without limitation, Verizon reserves the right in its sole discretion to change any aspect of this promotion, or to eliminate it entirely, at any time by changing its description on the Guide.

To receive the benefits of the Billing Guarantee, Customer must successfully submit a proper Billing Inquiry Form through the online site Verizon establishes for that purpose (https://customercenter.mci.com/billingguarantee) within 60 days of the date of the affected invoice, concerning invoiced charges that differ adversely from the charges due under Customer’s contract and applicable tariffs.  Under no circumstances may a Customer receive more than one credit for any and all invoices dated in the same month, regardless of the number of agreements, services, or billing inquiries.  Nor may a Customer receive more than one credit related to the same billing issue unless that issue is repeated in a later month’s invoice and Customer submits a new Billing Inquiry Form.  Verizon will determine whether any credit is due, the credit amount, and the account level at which it will be applied, in its sole discretion.  If the Agreement’s Initial Term expires or if Customer terminates the term of service prior to the month the credit is to be applied, Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The Billing Guarantee applies only with respect to eligible services provided entirely within the 48 contiguous United States.  Customer’s receiving the benefits of the Billing Guarantee are not eligible to receive certain other Verizon discounts, promotions or other benefits, as provided in the Guide provisions relating to the Billing Guarantee.

CONFEREINCING SAVER PROMOTION – SUMMER 2006 (Plan C).  Customer is eligible to receive the Conferencing Saver Promotion – Summer 2006 (Plan C) under the following terms and conditions:

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates, from $ 0.0500 to $ 0.5400, for the following Conferencing Services: US Audio Conferencing originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands; Canadian Audio Conferencing Dial Out Access originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada; Canadian Audio Conferencing Toll Free Meet-Me Access originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands; Instant Replay Plus Services; and, Global Access Transport (U.S. Bridged; Local Toll and Free-phone originating access methods) originating from the following locations: Zones A, C, D, E, F, and G. 

The Customer will be eligible to receive a discount of 20% off standard rates for U.S. Dial Out International Audio Conferencing [bridging and transport] to applicable international locations.

Video Conferencing: The Customer will be charged the following range of fixed per minute per site rates, from 

$ 0.2250 to $ 4.0000, for the following Video Conferencing Services: Video Conferencing ISDN Port Usage (Domestic); and, ISDN Dial Out Transport (U.S. Bridged - per 2 channels, 112/128 Kbps) to the following locations: Australia, Hong Kong, Japan, Singapore, United Kingdom, United States, and Video Regions 1, 2, 3, and 4. the Customer will pay an additional $1.50 per call per minute for Premier Level Video Conferencing.

OPTION 53196602 AMEND 1 (rev. Oct. 06)

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  Service specific terms are set forth in the Service Attachments.  Any service specific term commitments that extend beyond the Term will continue until after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service specific terms that extend beyond the Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $113,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Discounts:

Access: Customer will receive the following 25% discount off the following Access Service:




DS1 Access Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Install Waiver – Digital T1 Access

Option:  148821 Rev Jun ‘15 Amendment 9
Initial Term:  36 months following the expiration of the Ramp Period. 

Extended Terms:  Following the expiration of the Initial Term, upon election by Customer by delivering written notice to Company within thirty days prior to the end of the Term; be extended for a period of twelve months (“First Extended Term”).  Customer may thereafter elect, by delivering written notice to Company. 

Customer may elect after the Initial Term or any extended term to continue service for an additional 5 month period.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of four (4) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 9th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Total Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $3,300,000 in Total Service Charges during the Initial Term.  

Extended Term TVC:  During any First Extended Term or Second Extended Term, Customer’s Total Service Charges must equal or exceed $1,100,000.

Commencing on the 4th Amendment Effective Date, Customer agrees to pay Company $5,700,000 in Total Service Charges during the Term (“TVC”). 

Ramp Down TVC:  During the Ramp Down Term, Customer’s Total Service Charges must equal or exceed $375,000.

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to six ( 6) months . During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Commencing on the 9th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment: Commencing on the 9th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $750,000 in Total Service Charges (“AVC”) in each twelve month period during the Initial Term (“Contract Year”).

“Total Service Charges” means all charges, after the application of all discounts and credits, incurred by Customer for Services provided under the Agreement, for the services, excluding Taxes, Governmental Charges, equipment, Company ILEC,  Company Wireless, non-recurring charges, goods and services acquired by Company a Customer’s agent,  international pass-thro0ugh access (Type 3/PTT) and charges  for international access provided by Company (Type 1) and (h) other charges expressly excluded by the Agreement. 

International Access Contribution:   Notwithstanding anything else to the contrary contained herein, Customer’s charges for International Access for the following countries will contribute towards Customer’s satisfaction of the AVC:  Australia, Austria, Belgium, Brazil, Canada, China, Denmark, Finland, France, German, Greece, Hong Kong, Hungary, India, Indonesia, Ireland, Italy, Japan, Luxembourg, Malaysia, Netherlands, New Zealand, Norway, Portugal, Singapore, South Korea, Spain, Sweden, Switzerland and the United Kingdom.

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0170 to $0.4100 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

International Voice Service:  International Outbound Voice Service, international Inbound Voice Service, and international Card usage terminating in the following locations: Australia, Bahrain, Brazil, Canada, China, France, Germany, India, Japan, Luxembourg, New Zealand, South Africa, Spain (W Sahara), Sweden, Switzerland/ Liechtenstein, United Kingdom, Zimbabwe

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.75 for the following Voice Services: 

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services: 

Audioconferencing: The Customer will be charged the following range of fixed per-minute rates $0.0.200 to $0.3700 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Videoconferencing:  The Customer will be charged the following range of fixed per-minute rates $0.0900 to $4.00 per site for the following Videoconferencing Services:

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access: 

In lieu of any other rates and promotions, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $1,500 for DS-1 (TDS-1), DS-1, Type 1, and OC-3 Type 1 Access circuits.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $1,050 for DS-3 Network Services Local Access Services at 1 CLLI code mutually agreed upon by Customer and Company.

Discounts:  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for Type 1 Converged Ethernet Access.

Classifications, Practices and Regulations:
TVC Underutilization Charges:  If, at the conclusion of the Initial Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to the difference between fifty percent of the TVC and the Customer’s total service charges during the initial Term.

Extended Term TVC Underutilization:  If, in either the First Extended Term or Second Extended Term Customer’s Total Service Charges do not meet or exceed the Extended Term TVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an “Underutilization Charge” equal to fifty percent (50%) of the difference between the Extended Term TVC and Customer’s Total Service Charges during the applicable First Extended Term or Second Extended Term.

Ramp Down TVC Underutilization:  If, upon the expiration of the Ramp Period, Customer’s Total Service Charges do not meet or exceed the Ramp Down TVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an “Underutilization Charge” equal to fifty percent (50%) of the difference between the Ramp Down TVC and Customer’s Total Service Charges during such Ramp Down Period.
TVC Early Termination Charges: If (a) the Customer terminates the Agreement before the end of the Term for reasons other than for Cause or (b) the Company terminates the Agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied TVC remaining during the Initial Term, plus (iii) a pro rata portion of any and all credits received by the Customer, plus (iv) pay any termination charges imposed by third party suppliers for which the Company is or becomes contractually liable in connection with such termination.

AVC Underutilization and Early Termination: If Customer’s Total Service Charges do not reach the AVC in a Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination:  (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credits:

Checkbook Credits:  The Customer will receive 3 checkbook Promotion Credits with two credits equal to $33,000 and one credit equal to $34,000.  The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

Conversion Credits: Customer will receive a credit of $100,000 in the third (3rd) month following the Effective Date, to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Usage Credit:  Customer will receive the credits set forth in the table below in the month designated.  These credits are to be applied against Customer's designated Service Charges incurred for Interstate and International Company Services (except for Private IP and Network Access Charges) and any other services mutually agreeable by Company and Customer, 

	Usage Credit Amount
	Billing Period Month to be applied

	$24,448.52
	Month 10

	$35,000.00
	Month 20

	$24,448.52
	Month 21

	$24,448.52
	Month 28


Waivers;

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access.  Company will waive the applicable Access Coordination and Central Office Connection charges for Dedicated Access Service under this Agreement.

Payment Arrangements: The Customer must pay for Company service within 30 days of receipt of the Company’s invoice.

Qualifying Condition:  Customer must have billed at least $34,000 in conferencing usage with all vendors combined in the calendar month immediately preceding the date of Customer’s execution of the 4th Amendment.

OPTION 53490102

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  Service specific terms are set forth in the Service Attachments.  Any service specific term commitments that extend beyond the Term will continue until after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service specific terms that extend beyond the Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $24,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Rates and Charges:

Data Services: The Customer will be charged $355 to $563.25 for the following Data Service: 




DS1 Metro Private Line Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION 54007900

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  Service specific terms are set forth in the Service Attachments.  Any service specific term commitments that extend beyond the Term will continue until after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service specific terms that extend beyond the Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $12,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $1,500 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Company will waive the one-time installation charges associated with the implementation of DS1 and DS3 Dedicated Access Services within the 48 contiguous States of the U.S. provided under this Agreement. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Discount:

Access: Customer will receive the following 25% discount off the following Access Services:



DS1 Access Service and DS3 Access Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 100 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 100 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

REGIONAL CHECKBOOK 2004 - (FUND OPTION): New Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Service Agreement by October 31, 2006, will receive a one-time deposit to its Company Fund account equal to ten percent (10%) of the Customer’s minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement applied as a Company Fund Deposit.  

OPTION 53898302

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  Service specific terms are set forth in the Service Attachments.  Any service specific term commitments that extend beyond the Term will continue until after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service specific terms that extend beyond the Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $12,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Voice Over IP Services, (x)Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION 54058101

Term and Renewal Options: The Initial Term begins on the expiration of the Ramp Period and ends upon the completion of 12 months.  The Ramp Period shall begin on the Effective date and continue for a period of Three (3) months following the Effective Date.  Commencing  with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer will pay Company no less than $36,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring and non-recurring charge $144.50 to $200 per-circuit local loop charge for DS1 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Data Service:  Customer will be charged a monthly recurring rate of $200 to $744.09 for the following Data Service:




DS1 Interstate Private Line Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 50 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions:

Company Bus Service 90 Day Satisfaction Guarantee 

Company Business Services Billing Guarantee

Company Business Services Install Guarantee

Regional Checkbook – Monthly Option – 1 Year – Customers who (i) enroll in this promotion by January 31, 2007 and (ii) sign and submit a new Company Service Agreement or renew their existing Company Service Agreement by January 31, 2007, will receive a monthly Checkbook credit equal to Ten percent (10%) of the Total Contract Volume Commitment of the Company Service Agreement up to a maximum cumulative credit of up to $100,000.  Customer will receive 1/12 of the credit of the Checkbook credit in the first month following the Effective Date of the new or renewed Company Service Agreement and every month thereafter during the initial contract term. 

Tiered Flat Rate DS3 U.S. Private Line Promotion 

OPTION 52996002

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  Service specific terms are set forth in the Service Attachments.  Any service specific term commitments that extend beyond the Term will continue until after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service specific terms that extend beyond the Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $84,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0300 to $0.3000 for the following Voice Services:

International Outbound Voice Service including International Calling Card Service to the following countries: Canada, Czech Republic, Germany, United Kingdom, International Toll Free Voice Service, Interstate Outbound Switched Data Service, International Outbound Switched Data Service

Customer will be pay $.200 to $.400 in fixed surcharges for Interstate Card Surcharge per Call and International Calling Card Surcharge per Call.

Access:

The Customer will be charged a fixed monthly recurring $2,980 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Install Waiver – Digital T1 Access

Recurring Credits: Customer will receive a monthly credit equal to: (a) the difference between the rates set forth below for the states listed below and the standard intrastate Tariffed Outbound and Inbound Voice Service rates for the states listed below, multiplied by (b) the number of minutes of Customer intrastate Outbound and Inbound Voice Service usage in the states listed below during that current monthly period.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Services Charges for Voice and Data.

$.0500 to $.0850 for Switched and Card as applicable and Dedicated and Local

 

	State

	North Carolina


OPTION 53409703

Term and Renewal Options: The “Initial Term” begins upon expiration of the Ramp Period (as defined below) and ends upon the completion of 36 months.  The “Ramp Period” begins on the Effective Date and continues for a period of 3 months following the Effective Date.  Starting on the Effective Date and at all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice. Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 350,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:


            Network Access: The Customer will be charged the following range of fixed monthly recurring local loop charges, 


            from, $ 250.00 to $ 1,100.00, for Dedicated Access Service, based on Service Type: DS3 at 5 NPA/NXX location.  

            U.S. Private Line Service: The Customer will be charged a fixed monthly recurring IOC charge of $ 1,800.00 

            based on Service Type: DS3; and Mileage Band: 0-180.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

DS3 Install Waiver.  Company will waive the applicable installation charges associated with DS3 dedicated access circuits herein.

Install Waiver.  Company will waive the one-time installation charges for the Services identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Eligible Products: Digital T1 Access; Frame Relay (Domestic); and, U.S. Private Line.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

DS3 access associated with the NPA/NXX locations [specified above] will be provided through Customer’s existing Company ring.  Should the Customer desire to change the provisioning method of NPA/NXX, Company reserve the right to modify the rates herein for such DS3 access circuits via a written amendment.

 OPTION 150308 

Term and Renewal Options:  Twelve (12) months.

Minimum Annual Volume Commitment (“AVC”):  $1,200

Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0464 to $0.0464 for the following Voice Services:  Interstate & intrastate Outbound and inbound services.

Service Credit:

Interstate Service Credit.  

For Intrastate Outbound and Inbound Voice Service, Customer will pay the standard domestic Intrastate tariffed rates for Intrastate Outbound, Calling Card usage and Intrastate Inbound (Toll Free). Other long distance rates and charges are set forth in the applicable tariffs.  Customer will receive a monthly recurring credit to be applied to customer's Total Service Charges for Interstate Services hereunder equal to fifteen percent (15%) multiplied by customer's Intrastate Outbound and Inbound Voice Service total service charges for the current monthly billing period.  The resulting dollar amount of the credit will be applied to Customer's Interstate Total Service Charges.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Interstate Total Service Charges for the monthly billing period in which that credit is to be applied.
	STATE
	INTERSTATE SERVICE CREDIT

	New Jersey
	15%


Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements:  Customer must sign and return the Agreement to Company on or before October 30, 2006.

 OPTION 53742505

Term and Renewal Options: The “Initial Term” shall begin on the Effective Date and end upon the completion 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Non-Recurring Credits: Usage Credits.  Customer will receive a credit of $ 2,973.00,  to be applied in Month 3 of the Term, Customer will receive a credit of $ 2,973.00,  to be applied in Month 18 of the Term, Customer will receive a credit of $ 2,973.00,  to be applied in Month 30 of the Term, against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and 3 Services and any other services mutually agreed upon by Customer and Company, provided such credits are applied to no more than 10 Customer account numbers per month.

Monitoring Conditions: Customer agrees to satisfy the following condition(s) as set forth below:

A.
Customer must order and implement Data Center Service from Company with three (3) months following the Effective Date if Customer fails to satisfy this condition set forth herein, the Company reserves the right to change Customer, and Customer agrees to repay to Company, the Usage Credit described above.  Customer will allow Company to monitor Customer’s network for purposes of determining Customer’s compliance with the Monitoring Condition(s) set forth herein.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

COMPANY NEW CUSTOMER MIGRATION PROMOTION – 10% FUND.  New Customers who (i) enroll in this promotion by October 31, 2006 (ii) sign a new Company Business Service Agreement (“Agreement”) for new Company services by October 31, 2006, will receive a one-time deposit to its Company Fund Account equal to ten percent (10%) of Customer’s minimum Annual Volume Commitment under this Agreement, applied as Company Fund deposit.  To qualify as a “new Customer”, Customer must not be receiving services from Company or be a party to an Company Business Service Agreement at the time of enrolment in this promotion.  The Company Fund (“Fund”) is subject to the terms and conditions in Company’s Service Publication and Price Guide (available through Company’s home page at www.Companybusiness.com/publications/service_guide/) as revised from time to time.  Company reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement expire at the end of the Agreement’s Term and are not renewable. The maximum amount of the Company Fund deposit that a Customer can receive under this promotion shall not exceed 

$ 135,000.00.

REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by October 31, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-third of the credit in the sixth, one-third of the credit in the eighteenth, and the final third of the credit in month thirty following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Company to subscribe to, or remain subscribed to, Company service.

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION.  By enrolling in this promotion, new and existing Customers who order Company Switched Long Distance or Switched Outbound Long Distance – Voice VPN service under applicable Tariffs and switch the ANI from another preferred interexchange carrier to Company Business will receive a one-time interLATA PIC Fee invoice credit for each such ANI equal to U.S. $1.25 up to a maximum of 1000 ANIs per customer.  This promotion is described (and subject to change) in the Guide provisions relating to the interLATA Long Distance PIC Fee Credit Promotion.

OPTION 53482805

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 60,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Discounts:

Data:  The Customer will receive the following range of fixed discounts of 25% off its monthly recurring charges for the following Data Services: DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver: AC/COC Charges.  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION 54017600

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (Extended Term) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates from, $ 0.0200 to $ 0.0330, for the following Voice Services: Interstate Outbound Voice Service including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Data:

Network Access:  The Customer will be charged a of fixed monthly recurring local loop charge of $ 150.00 for

Dedicated Access Service, based on Service Type: T1 and a specific CLLI Code.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of services within the 48 contiguous states of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio Video, and Net Conferencing, (xii) Voice over IP Services, (xii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Celico Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

 OPTION 150414

Term and Renewal Options:   The term of service is 24 months (“Initial Term”).

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice.

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  $200,000

The Customer’s Company service usage during each month of the Extended Term must equal or exceed 1/12 of the AVC (Extended Term AVC).

Rates and Charges:  

Voice:  

The Customer will be charged the following range of fixed per minute rates $0.0180 to $0.2900 for the following voice services:

Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service, Intrastate Outbound/Inbound, including Intrastate Calling Card Service for Minnesota, International Outbound Calling Service, including International Calling Card Service, originating in: Brazil, Canada, France, Mexico and United Kingdom, and International Toll Free Voice Service originating in Brazil and Canada and terminating in the U.S.

For Interstate Card Calls, Customer will pay a fixed surcharge per call of $0.00.

For International Card calls originating in the U.S., Customer will pay a fixed surcharge per call of $0.45.   

Access: 

The Customer will be charged the following range of fixed monthly recurring local loop charges $150 to $1,700 for DS1 and DS3 Access Service at 5 NPA/NXX locations mutually agreed upon by Company and Customer.  

Discounts: 

Voice Service: Customer will receive the following range of discounts 5% to 20% for the following Voice Services:

International Outbound Voice Service, International Toll Free Voice Service, Card WorldPhone Access, Global Card Service, Global Outbound Service, Global Inbound Service 

Access:  Customer will receive the following range of discounts 15% to 20% for the following Access Services: DS0; DS1 and DS3 Access Service.

Data: The Customer will receive a 65% discount for the following Data Services:

Domestic Frame Relay Service, International Frame Relay Service

Classifications, Practices and Regulations:
Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extended Term the Customer fails to satisfy the Extended Term AVC, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extended Term AVC.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

Non-Recurring Credits: 

Usage Credit. Customer will receive a credit of $50,000, to be applied against Customer's designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other services mutually agreeable by Company and Customer, provided the credit is applied to no more than 10 Customer account numbers per month.

Fund Deposit. Customer will receive a one-time deposit to its Fund account equal to One Hundred Thousand Dollars ($100,000).

Waiver: 

Inbound Voice Service Group Charges. Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

Combined Feature Package Waiver. Company will waive the standard Guide non-recurring charges and monthly recurring charges associated with feature option 2 inbound and outbound service, feature option 3A outbound service and feature option 3B inbound service.

Dialed Number ID Service (DNIS) Feature Option Charges Waiver. Company will waive the standard Guide non-recurring installation and change charges associated with Feature Option 3B inbound services.

Automatic Number Identification (ANI) Feature Option Charges Waiver. For ANI including ISDN ANI feature options, Company will waive the standard Guide charges associated with Feature Options 2 and 3 inbound services.

CD Billing (Perspective Plus). Company will waive the standard Guide fees for CD Billing (Perspective Plus).

Identification ("ID") Code Waiver. Company will waive the standard Guide installation per customer and monthly charge per customer associated with feature option 3A outbound service and will waive the standard Guide monthly, installation and change charges associated with feature option 3B inbound service.

AC/COC Charges. Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service.

Integrated Services Digital Network (“ISDN”) Service Waiver. For ISDN Primary Rate Interface (“PRI”), Company will waive the standard Guide Installation and Monthly Charges Per D Channel.

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services,  within the 48 contiguous States of the U.S. provided under the agreement; except for the following Services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 53843002 (rev. Mar 17, Amendment 11)
Initial Term:   36 months following the expiration of the Ramp Period.  

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 11th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Term Extension: Provided that Customer has met the AVC set forth below, Customer may at its option extend the Agreement for one (1) additional Contract Year by providing Company with written notice of such intent no later than thirty (30) days prior to the expiration of the Initial Term (the “Term Extension”).  

Annual Volume Commitment (“AVC”):  $285,000 in Total Service Charges following the expiration of the Ramp Period (“AVC”) during each contract year of the Term 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Term Extension Volume Commitment:  During each monthly billing period of the Extended Term, the Customer’s Usage Charges must equal or exceed $285,000.00.

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $345,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $285,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $285,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 118th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $5,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax Services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.2500 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: China, Japan, Taiwan, France, India, Ukraine and United Kingdom. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $2.50 for the following Voice Services:
Domestic Card Per-Call Surcharge

Global Card or Calling Card:

· For calls originating in locations other than the United States or Canada

· For calls originating in the United States or Canada and terminating in the United States

· For calls originating in Canada and terminating outside Canada and the United States

· For calls originating and terminating in Canada

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.6650 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport (Zones A – G)

Audio Conferencing Transport (U.S. Bridged):  Per-minute per participant rates charges, based on availability of origination and termination type. Transport charges apply to the following countries: China, India, France, Japan, Germany, Taiwan, Malaysia, Philippines, South Korea, United Kingdom, Sweden, Australia, Austria, Belgium, Brazil, Czech Republic, Denmark, Finland, Greece, Hong Kong, Hungary, Indonesia, Ireland, Israel, Italy, North Korea, Mexico, Netherlands, New Zealand, Norway, Pakistan, Poland, Portugal, Romania, Russia, Singapore, Slovenia, Switzerland, Turkey, Ukraine and Vietnam. 

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1600 to $4.0000 for the following Videoconferencing Services:

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK and Video Regions 1-4.

Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $180 to $300 for DS-1 access service at 4 CLLI code locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $120 to $1,200 for DS-1 and DS-3 access services.  

Monitoring Condition – Type 1 Only:  The rates apply only to circuits which are serviced by Company-owned facilities.  If Customer orders a circuit which does not satisfy this condition, then Company reserves the right to adjust the rates for such credit.

Global Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $2,275.27 and a non-recurring charge of $2,000 for International Private Line – Extended Service.  

Discounts:
Voice Services:  In lieu of any other rates or discounts, the Customer will receive or discounts ranging from 25% to 30% for the following Voice Services:

International Voice Services: Standard VBSIII Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Card World Phone Access:  Standard Guide charges.  Customer will pay the surcharges set forth in the Guide

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Global Card Access:  Standard VSIII Guide per-minute rates.  Customer will pay the surcharges set forth in the Guide.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive or discounts ranging from 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-0 Hubless, DS1 and DS-3 Network Services Local Access Service.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 50% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Early Termination Charges: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Term Extension Underutilization and Early Termination Charges: If during the Term Extension, Customer’s Total Service Charges do not meet or exceed the TEVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the TEVC and the Customer’s Total Service Charges during that Term Extension.  If: (a) Customer terminates this Agreement before the end of the Term Extension for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied TEVC remaining during the Term Extension, plus (iii) a pro rata portion of any and all credits received by Customer.

Notwithstanding the foregoing sections, if at any time during the Term, Customer’s Total Service Charges equal or exceed $1,000,000, Customer may terminate this Agreement upon 30 days written notice and Customer will not incur any early termination or underutilization charges as a result thereof.

Credits:

One-Time Credits: 

Customer will receive a one-time credit of $9,000 which will be applied against Customer’s interstate Total Service Charges. 

Customer will receive a one-time credit of $85,500 which will be applied against Customer’s interstate Total Service Charges.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $15,000, which will be applied against Customer's Interstate and International Total Service Charges.

E1 PIP Port:  Customer will receive a one-time credit of $2,000 for installation of E1 PIP Port in Malaysia, which will be applied against Customer’s interstate Total Service Charges.  If PIP port is not installed by June 30, 2011, Company reserves the right to charge back the amount of the credit.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $36,675.17 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year- Total Service Charges
	Achievement Credit (% of Contract Year Total Service Charges)

	$300,000 - $350,000
	5.00%

	$350,001 - $400,000
	7.00%

	$400,001 - $500,000
	9.00%


Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a 10% discount multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states during that current monthly billing period of the term of service. 

Waivers: 

Network Services Local Access Services AC/COC Charges: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Service.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

IntraLATA Pic Fee Credit Promotion 

Company Business Services 90 Day Satisfaction Guarantee

Company Business Services Billing Guarantee

Company Business Services Install Guarantee

InterLATA Long Distance PIC Fee Credit Promotion

Conferencing Saver Promotion (Plan C)*

Customer Affiliates: 

At Customer’s written direction, Company will provide Customer’s Affiliates the opportunity to use the Services described in this Agreement at the rates and/or discounts specified herein. The Services provided hereunder are intended solely for the use and benefit of Customer and its Affiliates. “Affiliate” means any existing or future entity:  a) in which Customer directly or beneficially owns more than 50% of that entity’s outstanding ownership interest; or (b) which such entity owns more than 50% of Customer’s outstanding ownership interest. Total Service Charges of the Services used by the Affiliates will contribute to Customer’s satisfaction of the AVC. At any time during the Term Company may review the revenue contribution of such Affiliates and accordingly revise the AVC upon notice to customer. Customer agrees to execute an amendment to the Agreement to reflect the revised AVC which will apply prospectively. Each Affiliate must agree in writing to abide by the confidentiality terms in this Agreement before receiving any Confidential Information pursuant to this Agreement. Customer will be Company’s customer of record for the Services provided to Affiliates. Customer will be financially, contractually and legally responsible to Company for Affiliates’ use of the Services and its other obligations to Company.

Customer Affiliates are set forth in the Agreement.

OPTION 53841000 AMEND 1 (rev. Oct. 06)

These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 120,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access: The Customer will be charged a fixed monthly recurring local loop charge of 

$ 2,000.00 for Dedicated Access Service based on Service Type: DS3 at 1 NPA/NXX location. 

Discounts:

Voice:  The Customer will receive a fixed discount of 20% off of Company’s standard VBS I rates for the following Voice Services: Long Distance Solution Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credit: CLEC Local Service (Option 1).  For CLEC Local Service, Customer will pay the standard VBS1rate provided for under this Agreement.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for Interstate Services hereunder equal to (a) Customer’s total applicable recurring service charges for CLEC Local Service at the applicable tariffed rates multiplied by (b) 20%.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Service Charges.  Notwithstanding the foregoing, in no event will the amount of such credit exceed Customer’s Interstate Total Service Charges for the monthly billing period in which that credit is to be applied.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Installation Waiver.  MCI will waive the one-time installation charges which will include DS0 and/or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. States under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver: Domestic Frame Relay and Digital T1 Access.

REGIONAL CHECKBOOK 2004.  Customers who (i) enroll in this promotion by June 30, 2004, (ii) sign and submit a new MCI service agreement (“Agreement”) by June 30, 2004, will receive a “Checkbook” credit equal to forty-four thousand six hundred dollars ($44,600.00).  Customer will receive one-third of the credit in Month 6, one third of the credit in Month 18, and the final third of the credit in Month 30 of the Term.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  To qualify for this promotion, Customer must demonstrate to MCI’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from MCI to subscribe to, or remain subscribed to, MCI service.

MCI BUSINESS SERVICES BILLING GUARANTEE: By enrolling in this promotion by June 30, 2004, and signing and submitting a new MCI Business Service Agreement with a minimum one-year term commitment (“Agreement”) by July 31, 2004, Customer will be eligible for the following promotional benefits.  Under this promotion, Customer will be eligible to receive a credit if with respect to an eligible Service, MCI fails either (a) to respond to a Customer billing inquiry by sending Customer a “Resolution Letter” addressing that inquiry within 45 days of Customer submitting a Billing Inquiry Form, or (b) reflect on Customer’s invoice the result of that resolution within the first two invoices following the date of the Resolution Letter, or both.  The amount of the credit is based on the Annual Volume Commitment in the Customer’s Agreement, as specified in the description of this promotion in MCI’s online Service Publication and Price Guide.  Without limitation, MCI reserves the right in its sole discretion to change any aspect of this promotion, or to eliminate it entirely, at any time by changing its description on the Guide.

To receive the benefits of the billing guarantee, Customer must successfully submit a proper Billing Inquiry Form, using the online process established by MCI for this purpose (https://customercenter.mci.com/billingguarantee), within 60 days of the date of the affected invoice, concerning invoiced charges that differ adversely from the charges due under Customer’s contract and applicable tariffs.  Under no circumstances may a Customer receive more than one credit for any and all invoices dated in the same month, regardless of the number of agreements, services, or billing inquiries.  Nor may a Customer receive more than one credit related to the same billing issue unless that issue is repeated in a later month’s invoice and Customer submits a new billing inquiry Form.  MCI will determine whether any credit is due, the credit amount, and the account level at which it will be applied, in its sole discretion.  If the agreement’s initial term expires or if Customer terminates the term of service prior to the month the credit is to be applied, Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The billing Guarantee applies only with respect to eligible services provided entirely within the 48 contiguous United States.  Customer’s receiving the benefits of the Billing Guarantee are not eligible to receive credits in other MCI discounts, promotions or other benefits, as provided in the Guide provisions relating to the Billing Guarantee.

Regional Plus Frame Relay PROMOTION.  Customers who (i) enroll in this promotion by June 30, 2004 (ii) sign and submit an amendment to an existing MCI Service Agreement adding Frame Relay circuits (each a “Qualifying Circuit”) with a minimum one-year commitment, (iii) and have a total of more than 20 Frame Relay nodes, will receive an additional twenty percent (20%) promotional discount off of the monthly recurring port and PVC charges for the Qualifying circuits during the term of the Agreement.  Metro Frame Relay is not eligible to receive the benefits of this promotion.  The promotional discount may be combined with other applicable discounts and/or promotions to which the Customer is otherwise entitled under the Agreement.  To be eligible for this promotion, Customer must demonstrate to MCI’s reasonable satisfaction that it will accept a competitor’s offer in the absence of further inducement from MCI to subscribe to, or remain subscribed to, MCI service.  Customer must order the new MCI Frame Relay circuits by July 31, 2004, and installation of the circuits must be completed by September 30, 2004.

OPTION NO. 149560

Term and Renewal Options: 36 Months

Minimum Annual Volume Commitment (“AVC”)  $214,284.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $4,280.00 for 100M Ethernet Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization/Early Termination:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION 150304 (rev. Aug 10, Amendment 7)
Term.  Initial 12 month Term previously extended until August 31, 2010 is further extended for an additional six (6) months so that it shall end on February 28, 2011.

Migration of Services.   Customer may terminate any Services being provided under this Agreement without incurring any early termination or underutilization charges provided that Customer concurrently purchases the same or equivalent Services under a separate contract between the Commonwealth of Pennsylvania Governor’s Office of Administration and Company.

Minimum Annual Volume Commitment (“AVC”)  $1,000,000.00
Rates and Charges:  

Data: 

Access: The Customer will be charged the following range of fixed monthly recurring charges per-circuit local loop of $255.00 to $9,463.00 for the following Access Services based on Circuit Type: T-1, OC3 and OC12 Services.  The Customer’s non-recurring charge is waived.  The Customer will pay the following fixed monthly recurring charges per OC 3 for Cross Connect of $300.00 and Network Connection of $2,000.00.



The Customer’s non-recurring charge is $1000.00 for Cross Connect per OC3.

Private Line: The charges for this Customer have been WAIVED for the fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges for domestic Private Line Service based on Service Type: OC3 or OC12 SERVICE.  The Customer’s non-recurring charge is WAIVED.

Credits:

Company will provide Customer with a credit not to exceed $40,000 and will issue the credit in an amount not to exceed $20,000 during the Extended Term of the Agreement at the end of each of two consecutive quarters.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty percent (50%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty percent (50%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION 53487002 (rev Aug 09, Amendment 4)
Initial Term: 24 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 150,000.00 in Total Service Charges following the expiration of the Ramp Period. 

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $180,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.3000 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service, including Calling Card Service originating in the following locations: Argentina, Aruba, Australia, Bahamas, Brazil, France, Italy, Mexico (Band 1-3), Mexico (Band 4-8), Netherlands, South Africa, Switzerland and United Kingdom.

Conferencing Services: 

Audio Conferencing: In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.3000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2400 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: Australia, Hong Kong, Japan, Singapore, United Kingdom, United States, and Video Regions 1-4.

Data Services: 

Access:

The Customer will be charged a fixed monthly recurring local loop charges ranging from $175.00 to $190.00 for DS1 Dedicated Access Service at 44 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

Checkbook Credit:  The Customer will receive a checkbook Promotion Credit with each credit being equal to $21,000.00.  The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer’s Domestic Private IP Service is tied with Customer’s T1 Access Service.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

     INSTALL WAIVER – DIGITAL T1 ACCESS PROMOTION

 OPTION 49449601 AMEND 5 (rev. Oct. 06)

These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 28 months.  The Agreement will be automatically extended (Extended Term) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 40,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges, from $ 165.00 to $ 2,800.00, for Dedicated Access Service based on Service Types: DS1 at 1 NPA/NXX location; and, DS3 at 5 NPX/NPA locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Sections titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits, sign-up credits received by Customer.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. The waiver takes effect in the sixteenth month of the Term.

OPTION 127522 (rev. Sept.08, Amendment 5)
Initial Term:  24 months

Month to Month Extension:  Upon the expiration of the Term, the Agreement will be automatically extended on a month-to-month basis until either party terminates the Agreement upon sixty days prior written notice.

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $240,000 in Total Service Charges during each contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $720,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for services under the Agreement, specifically excluding:   (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment and collocation (unless otherwise specifically stated herein); (iii) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by the Agreement.

Rates and Charges:  

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from 0.0450 to $0.2500 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.02000 to $4.00000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

.

Data Services: 

Access:  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175.00 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,539 to $3,568 for DS-3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  These circuits will have a 1 year term minimum.

Monitoring Condition:  If Customer terminates a DS-3 or above Dedicated Access Circuit prior to the minimum 1 year term, then Customer will pay 100% of the monthly recurring charge for each full month remaining in the 1 year term and a pro rata portion of any partial months.

Discounts: 

Voice Services: The Customer will receive a discount equal to 16% for the following Voice Services:

International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Conferencing Services:  The Customer will receive a discount equal to 21% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge). 

Data Services: The Customer will receive a discount equal to 20% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-3 Access Service.

Classifications, Practices and Regulations:
Underutilization Charges:  If in any contract year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer will pay: (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer Total Service Charges during such contract year.  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.

Early Termination Charges: If: (a) Customer terminates the Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC for each contract year (and a pro rata portion thereof for any partial contract year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus a pro rata portion of any and all credits received by Customer.

Credits: 

One Time Credit: 

Customer will receive a $72,000 credit applied against the Customer’s Interstate Total Service Charges. 

Waiver:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived

Payment Arrangements:   Customer agrees to pay Company for Services within 30 days of invoice date.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: 

Regional Checkbook 2004 (Credit Option)

MCI New Customer Migration Promotion

On the Network II Lit Building Access Promotion

Local and Long Distance Trunk Solution

On the Network V Lit Building Access Promotion

Managed Network Services Start-up Promotion

Checkbook Monthly Promotion

OPTION 53863903 AMEND 1 (rev. Oct. 06)

These are the terms as of the latest amendment.

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  Service specific terms are set forth in the Service Attachments.  Any service specific term commitments that extend beyond the Term will continue until after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service specific terms that extend beyond the Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $120,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates, from $0.0200 to $0.0360, for the following voice services: Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Access: The Customer will be charged a fixed monthly recurring $1,183 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 50 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Non-Recurring Credit: Sign-Up Credit.  Provided that the Customer delivers this Agreement to Company no later than the Acceptance Deadline, Customer shall receive a Sign-Up Credit of $10,000.00, which will be applied against Customer’s interstate Total Service Charges in Month 2 of the Term.  If Customers interstate Total Service Charges for such monthly billing period are less than the Sign-Up Credit, the excess amount of such Sign-Up Credit will then be applied to Customer’s interstate Total Service Charges in the next consecutive monthly billing period.  In no event will the amount of any such Sign-Up Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Checkbook Fund Deposit: Customer will receive a one-time deposit to its Company Fund account equal to Twenty Thousand Dollars ($20,000), applied as a Company Fund deposit in Month 2 of the Term.  The Company Fund (“Fund”) is subject to the terms and conditions in the Tariff , as amended from time to time in accordance with the law.  Company reserves the right to change the Fund or any terms and conditions pertaining to benefits and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits, which will be applied on a pro rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement expire at the end of the Agreement’s term and are not renewable.  In the event the Company Fund is depleted, Company and Customer will meet to negotiate in good faith a sufficient dollar amount to replenish the Company Fund.  Any changes to the Company Fund will be through a written amendment between the parties.

Recurring Credits: Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for Interstate Services hereunder equal to the percentages set forth in the table below multiplied by Customer’s Intrastate Outbound and Inbound Voice Service total service charges for the current monthly billing period for the following states: 

	State
	Origination/Termination
	Discount Percentage

	California
	Dedicated and Local
	35%

	California
	Switched
	26%


OPTION NO. 52796100 (rev. Feb 11, Amendment 18)
Initial Term:  24 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 48 months.

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $750,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) Company Wireless charges, (d) charges for Company ILEC services; (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Government Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, Customer will pay a fixed per-minute rate ranging from $0.0210 to $0.0330 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Data Services:


Access: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $212.00 to $2,802.00 for DS1 and DS3 Access Service at 10 CLLI code and/or NPA/NXX locations mutually agreed upon by the Customer and the Company.

Monitoring Condition: In order to subscribe to Nx Private IP Service, the Customer must order and maintain two (2) DS1 Access circuits at each NPA/NXX and/or CLLI code locations mutually agreed upon by Customer and Company. If Customer fails to satisfy the condition, Company reserves the right to modify the rates.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services: 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.


Data Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Data Services:

Access:  Standard VSB2 Guide local loop charges for DS-1 Access Service.

Classification, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:


One-Time Credits:

Customer will receive a $15,000 credit applied against Customer’s designated Service Charges incurred for Interstate Services and any other services mutually agreed upon by the Customer and the Company. 

Customer will receive a $6,650.00 credit applied against Customer’s designated Service Charges incurred for Interstate Services. 

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $80,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Internet Invoice Credit:  Customer will receive a $26,649.84 credit applied against Customer’s interstate and international Total Service Charges. 

Fund Deposit:

Customer will receive a credit of $45,000, to be applied to Customer’s Fund account.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $11,402.82, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waiver:

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Saver Promotion (Plan A).  

Checkbook Promotion

Conferencing Super Saver Promotion

General Installation Waiver Promotion –V3.0

OPTION NO. 52186101

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 12 months.  The Agreement will be automatically extended (Extended Term) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring local loop charge of $ 178.00, for Dedicated Access Service based on Service Type: DS1 at 1 NPX/NPA location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other

than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Sections titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits, sign-up credits received by Customer.

Waiver: Installation Waiver.  MCI will waive the one-time installation charges associated with the implementation of Network Access Service provided under this Agreement within the 48 contiguous States of the U.S.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  

OPTION NO. 43693407

Term and Renewal Options: The “Initial Term” begins upon the expiration of the Ramp Period (as hereinafter defined) and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice. The “Ramp Period” shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. Term shall mean the Ramp Period, the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 180,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates from, $ 0.0190 to $ 0.0330, for the following Voice Services: Interstate Outbound Voice Service; and, Interstate Inbound Voice Service.

Data:

Network Access:  The Customer will be charged a fixed monthly recurring local loop charge of $150.00 for Dedicated Access Service, based on Service Type: DS1 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credit: Local Service – CLEC.  For CLEC Local Service, Customer will pay the standard tariff rate provided for under this Agreement.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for Interstate Services hereunder equal to (a) Customer’s total applicable recurring service charges for CLEC Local Service at the applicable tariff rates multiplied by (b) 30%.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Service Charges.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer’s Interstate Total Service Charges for the monthly billing period in which that credit is to be applied.

Non-Recurring Credits: One-Time Credits. Customer will receive three (3) one-time credits.  The first credit of six thousand dollars ($6,000.00) will be applied in Month 6 of the Term.  The second credit of six thousand dollars ($6,000.00) will be applied in Month 18 of the Term.  The third credit of six thousand dollars ($6,000.00) will be applied in Month 30 of the Term.  The credits will be applied against Customer’s designate Service Charges incurred for Interstate and International MCI services and any other services mutually agreed upon by Customer and MCI, provided the credit is applied to no more than ten (10) Customer account numbers per month.  

Interstate Service Credit.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for interstate services hereunder equal to the difference between the rates below and the applicable standard Tariff or Guide rates multiplied by the number of minutes of Customer’s intrastate Outbound and Inbound Voice Service usage in the following states during that monthly period.  Notwithstanding the foregoing, in no event will the amount of such Interstate Service Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

A. Intrastate Outbound Voice Service (Option 2) Customer will pay the following range of per minute rates, from 

$ 0.0240 to $ 0.0929, for Intrastate Outbound Voice Service (Option 2) based on local, dedicated and switched originations and terminations for the following states: Arkansas, California and Washington. 

B. Intrastate Inbound Voice Service. Customer will pay the following range of per-minute rates, from $ 0.0240 to 
$ 0.0929, for Intrastate Inbound Voice Service based on local and dedicated originations and local, dedicated and switched terminations for the following states: Arkansas, California and Washington
One-Time Credit. Customer will receive a one-time credit of $ 3,000.00, which will be applied against Customer’s Interstate Total Service Charges in Month 31 of the Term and will be applied against Customer’s Interstate Total Service Charges.  The total credit will be applied by Company within a period of one month provided the credit is applied to no more than ten (10) Customer account numbers per month.  If Customer’s intestate Total Service Charges for such monthly billing period are less than the one-time credit, the excess amount of such one-time credit will then be applied to Customer’s Interstate Total Service Charges in the next consecutive monthly billing period.  In no event will the amount of any such one-time Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Installation Waiver.  MCI will waive the one-time installation charges which will include DS0 and/or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. States under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.

Services included in the waiver: Domestic Private Line.  

REGIONAL CHECKBOOK 2004: Customers who (i) enroll in this promotion by June 30, 2004, and (ii) sign and submit a new MCI service agreement (“Agreement”) by July 31, 2004, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.   Customer will receive one-third of the credit in Month 6, one-third of the credit in Month 18, and the final third of the credit in Month 30 of the Term.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is 

$ 100,000.  To qualify for this promotion, Customer must demonstrate to MCI’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from MCI to subscribe to, or remain subscribed to, MCI service.

 OPTION NO. 53838202

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 21,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Network Access: The Customer will be charged a fixed monthly recurring local loop charge of $ 150.00 for Dedicated Access Service based on Service Type: DS-1 at 3 NPA/NXX locations. 

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer. 

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION 53759502

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Network Access: The Customer will be charged a fixed monthly recurring local loop charge of $ 275.00 for Dedicated Access Service based on Service Type: DS-1 at 1 NPA/NXX location. 

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer. 

Non-Recurring Credit: Sign-Up Credit.  Provided that the Customer delivers this Agreement to Company no later than the Acceptance Deadline, Customer shall receive a credit of $ 2,600.00, which will be applied against Customer’s interstate Total Service Charges in Month 2 of the Term.  If Customers interstate Total Service Charges for such monthly billing period are less than the Sign-Up Credit, the excess amount of such Sign-Up Credit will then be applied to Customer’s interstate Total Service Charges in the next consecutive monthly billing period.  In no event will the amount of any such Sign-Up Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 150544

Term and Renewal Options: 12 Months

Minimum Annual Volume Commitment (“AVC”) $0

Rates and Charges:  

Video Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.2250 to $4.00 per site for the following Video Conferencing Services:

	Premier*/Standard/Unattended ISDN Bridging  

	Instant Video ISDN Bridging


An additional $1.50 per call per minute charge applies for Premier Level Video Conferencing.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location within Massachusetts for 112/128 Kbps.

Additional Service Charges (not fixed for the Term) range from $0.00 to $1.00 for the following:

· Audio Access (Per minute per site attending via audio-only access)

· Cancellation Charge - 2 or more hours’ notice (Based on the number of bridge ports and amount of time reserved)

· Cancellation Charge - less than 2 hours’ notice (Based on the number of bridge ports and amount of time reserved)

· Cancellation Charge - if not cancelled prior to start time (Based on the number of bridge ports and amount of time reserved)

Classifications, Practices and Regulations:
Termination with Liability: 

Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 149561

Term and Renewal Options:  Original Term Period of 24 Months extended until November 30, 2006.

Minimum Annual Volume Commitment (“AVC”)  $120,000.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $2,000.00 for DS3 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If, in any monthly billing period, Customers Total Service Charges do not meet or exceed one-twelfth (1/12) of the AVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one-twelfth (1/12)  of the difference between the AVC and Customer's Total Service Charges during such monthly billing period.  

 OPTION NO. 54089901 (rev. Apr. 08, Amendment 3)
Initial Term:   36 months.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 3rd Amendment Effective Date, the Term will be extended for a period of 60 months following the expiration of the Initial Term.

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $48,000.00 in Total Service Charges during each contract year.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $12,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all changes, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment; (d) charges for Company ILEC services; (e) Company Wireless charges;  (f) charges incurred for goods and services where Company acts as agent for Customer in its acquisition of goods and services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (j)  services and charges for security services provided by Cybertrust, and (k)  other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:   In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0350 for the following Voice Services: 
Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Promotions: The Customer is eligible for the following promotion as set forth in the Guide:

Install Waiver – Digital T1 Access

OPTION NO. 54057501

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 32,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates, from $0.0290 to $0.0440, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and, Interstate Inbound Voice Service. 

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION.

 OPTION 53748602

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 84,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver: Endlink Metro Private Line Service.  Company will waive the one-time installation fees associated with DS1 Endlink Metro Private Line Service.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

COMPANY BUSINESS SERVICES INSTALL GUARANTEE: Customers who (i) enroll in this promotion by October 31, 2007, and (ii) sign a new Company Business Service Agreement by October 31, 2007, (“Promotional Order”), are eligible to receive a credit if Company fails to install service ordered under that agreement so that it is available for Customer use on or before the date Company has told Customer it will be available for Customer use (“Late Installation”).  No credit will apply however if, in Company’s sole discretion, the Late Installation results from a Customer change to an order or any other Customer act or omission.  The credit amount will equal the amount paid by Customer for the installation of the service subject to the Late Installation, and will be applied against charges for Company interstate service (excluding third-party charges, pass-through charges and expedite charges).  The credit amount is based on Company installation charges only.  Vendor, LEC or other third-party charges installation charges are not counted.  To receive a credit under this promotion, Customer must submit a completed installation Commitment Submission Form, using the online process established by Company for this purpose (https://customercenter.mci.com/installguarantee), within 30 days of the date Company has told the Customer the service will be installed and available for Customer use.  This promotion applies only to service located entirely within the 48 contiguous United States.  Services benefiting from this promotion may not receive the benefit of certain other promotions, discounts or other benefits, as specified in the Guide provisions relating to this promotion.

REGIONAL CHECKBOOK – MONTHLY OPTION – 3 PLUS YEARS: Customers who (i) enroll in this promotion by January 31, 2007, and (ii) sign and submit a new Company Service Agreement or renew their existing Company Service Agreement by January 31, 2007, will receive a “Checkbook” credit equal to ten percent (10%) of the Total Contract Volume Commitment (defined as the Annual Volume Commitment multiplied by the number of years in the Initial Term)  of the Company Service Agreement, up to a maximum cumulative credit of $ 100,000 (the “Checkbook Credit”).  Customer will receive 1/36th of the Checkbook credit in the first month following the Effective Date of the new or renewed Company Service Agreement and every month thereafter during the initial contract term.  The Checkbook Credit may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed to the Company; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the Company Service Agreement prior to the month the next Checkbook Credit is to be applied, Customer will not be eligible for that month’s Checkbook Credit and any unused credit amount at the time of termination is forfeited.  To qualify for this promotion, Customer must demonstrate to the Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of further inducement from the Company to subscribe to, or remain subscribed to, Company service.  The Checkbook Credit may not be applied against invoices for services provided under this Agreement by any entity other than MCI Communications Services, Inc.; MCImetro Access Transmission Services, LLC; MCImetro Access Transmission Services of Virginia, Inc.; or MCImetro Access Transmission Services of Massachusetts, Inc.

OPTION NO. 54136900

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 84,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access: The Customer will be charged a fixed monthly recurring per-circuit local loop charge of 

$ 2,170.00, for Dedicated Access Service based on Service Type: DS-3 with 1 CLLI code. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

OPTION 134630 (rev. Aug 09, Amendment 3)
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Optional Term Extension:  Customer may elect to extend the Term for a twelve month period (“Optional Term Extension”).  Customer shall provide notice to Company at least thirty (30) days prior to the expiration of the Term that Customer wishes to extend the Term for the 12 month period.  

Extended Term: Following the expiration of the Term, and if applicable, the Optional Term Extension, the Agreement shall be automatically extended and Customer shall continue to receive Services at the rates and discounts provided on a month to month basis (“Extended Term”) until terminated by either party upon 60 days prior written notice. 

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $95,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $95,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Optional Term Extension Volume Commitment:  During the Optional Term Extension, Customer’s Total Service Charges must equal or exceed $95,000.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0225 to $0.0330 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $15.00 to $50.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.06 to $0.75 for the following Voice Services:

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharges;

-- For International Card calls originating in the U.S. and terminating in Canada

-- For International Card calls originating in the U.S

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0600 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2250 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $125 to $190 for DS0 and DS1 access services.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $250.00 and an installation charge of $0 for DS-1 Access Service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

NCC Charges for Customer Provided Access:  In lieu of any other rates and discounts, Customer will pay NCC charges ranging from $150 to $800 for DS-1 (including D-Channel Charges) and DS-3 (SONET/Non-SONET) access service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard MBSII Guide rates for International Toll Free Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Private Line Service:  Standard MBSII Guide monthly recurring charges for the following circuit types:

VGPL, DS0, DS-1, DS-3, Fractional T-1 and Sonet (all speeds) 

Classifications, Practices and Regulations:
Underutilization Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to seventy five percent (75%) of the difference between the AVC and Customer's Total Service Charges during such Contract Year.

Optional Term Extension Underutilization Charge:  If, during the Optional Term Extension, Customer’s Total Service Charges do not meet or exceed the Optional Term Extension Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Optional Term Extension Underutilization Charge in an amount equal to 75% of the difference between the Optional Term Extension Volume Commitment and Customer’s Total Service Charges during the Optional Term Extension.

Early Termination Charges:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to seventy five percent (75%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Optional Term Extension Early Termination Charges:  If: (a) Customer terminates this Agreement before the end of the Optional Term Extension for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 75% of the unsatisfied Optional Term Extension Volume Commitment and (ii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement, except for the following services:  (i) VPN, (ii) PTT/third party services (including international access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Company Advantage, and (vii) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements: Customer agrees to pay all Company charges (except disputed amounts) within thirty (30) days of invoice date.  

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Access Promotion

 OPTION 53133701 AMEND 1 (rev. Oct. 06)

These are the terms as of the latest amendment.

Term and Renewal Options: The “Initial Term” begins upon expiration of the Ramp Period (as defined below) and ends upon the completion of 24 months.  The “Ramp Period” begins on the Effective Date and continues for a period of 3 months following the Effective Date.  Starting on the Effective Date and at all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice. Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 22,000.00 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:


Data:

Network Access: The Network Access Services under Services Attachment to the Agreement will be known as “Options 1 and 3” Network Access Services.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 52851800

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 84,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Metro Private Line Service: The Customer will be charged a fixed monthly recurring charge of 

$ 1,246.00 for Metro Private Line Service based bandwidth: DS3 circuit between 2 specified intrastate locations.

The Customer will pay a non-recurring charge, for the foregoing DS3 Bandwidth Metro Private Line, of 

$ 300.00.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Early Termination Charges for Metro Private Line Circuit.  If the Metro Private Line Service identified above is terminated prior to the completion of the circuit term of three (3) years, then Customer will pay (a) 100% of the unsatisfied Metro Private Line Service Charges for each full and partial Contract Year(s) remaining, plus (b) a pro rata portion of any all credits received by Customer (excluding credits for billing errors and interstate service credits).

Qualifying Conditions: Customer represents that the addresses for DS3 Bandwidth Metro Line Service are located in former MCI facilities known as Lit Buildings.  If Customer fails to meet this condition during the Term, Company reserves the right to increase the pricing set forth above.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges which will include DS0 and/or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. States under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, MRC, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver: Network Access.

OPTION NO. 53817601 (rev. Sep. 08, Amendment 1)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $14,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charge of $61 for DS1 Access Service at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

             INSTALL WAIVER- DIGITAL T1 ACCESS

             ON THE NETWORK V LIT BUILDING ACCESS 

OPTION NO. 54082100

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 120,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Network Access: The Customer will be charged a fixed monthly recurring local loop charge of $ 1,300.00 for Dedicated Access Service based on Service Type: DS3 at 1 NPA/NXX location. 

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 100% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 100% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credit:  Checkbook Promotion.  Customer will receive two Checkbook Promotion Credits, with each credit being equal and in the amount of $ 28,296.00.  Customer will receive the first credit in Month 6 of the Term.  Customer will receive the second credit in Month 18 of the Term.  The Checkbook Promotion Credits may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges, provided the credit will be applied to no more than 10 Customer account numbers per month.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit, and Customer will forfeit any unused Checkbook Promotion Credit amount at the time of termination of service.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 53704703 (rev. Jan 10, Amendment 2)
Initial Term:  24 months  

Commencing on the 2ND Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment; (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 per DS1 Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,810.00 for DS3 TDM-based Network Services Local Access Service at 1 CLLI code and NPA/NXX mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credit:

Customer will receive a one-time credit equal to $102,818.58, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Fund Deposit:

Customer will receive a credit of $5,000.00, to be applied to Customer’s Fund account.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services, provided by Company Network Services, Inc. or Company Financial Management Corp., as applicable, on behalf of Company Communications Services, Inc. d/b/a Company Business Services; Company Access Transmission Services, LLC d/b/a Company Access Transmission Services; Company Access Transmission Services of Virginia, Inc. d/b/a Company Access Transmission Services of Virginia; or Company Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “Company Legacy Company”),  within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 53701301

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0262 to $ 0.0388, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Network Access: The Customer will be charged a fixed monthly recurring local loop charge of $ 190.00, for Dedicated Access Service based on Service Type: DS-1 at 1 NPA/NXX location.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits:  Checkbook Promotion Credits.  Customer will receive two (2) Checkbook Promotion Credits, each in the amount of Six Hundred Dollars ($600.00).  Customer will receive the first Six Hundred Dollars ($600.00) Checkbook Promotion Credit in Month 6 of the Term.  Customer will receive the second Six Hundred Dollars ($600.00) Checkbook Promotion Credit in Month 18 of the Term.  The Checkbook Promotion Credits may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed by Customer to Company; early termination or underutilization charges, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit, and Customer will forfeit any unused Checkbook Promotion Credit amount at the time of termination of service.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

 OPTION NO. 53664103

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 180,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0220 to $ 0.0420, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Discounts:

Data:  The Customer will receive a discount of 19% for the following monthly recurring charges for Data Service(s): Domestic Frame Relay – Ports; and, Domestic Frame Relay – PVCs.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) for Dedicated Access Service under this Agreement.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 53103406

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 1,200.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Discounts:

Data:  The Customer will receive a discount of 25% for the following Data Service(s): DS1 Access Service.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 51814200

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 38,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Data:

Network Access: The Customer will pay a fixed monthly recurring local loop charge of $ 1,275.00, for each DS3 Dedicated Access Service at 1 CLLI code location. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  MCI will waive the one-time installation charges which will include DS0 and/or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. States under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver: Network Access.

REGIONAL CHECKBOOK 2004 – 2 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by January 31, 2006, and (ii) sign and submit a new MCI service agreement (“Agreement”) by January 31, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-half of the credit in Month 6, and the other half in Month 18 of the Term.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to MCI’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from MCI to subscribe to, or remain subscribed to, MCI service.

OPTION NO. 52880602

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 48,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0290 to $ 0.0400, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Network Access: The Customer will be charged the following range of fixed monthly recurring local loop charges, from

$ 155.00 of $ 200.00, for Dedicated Access Service based on Service Type: DS-1 at 5 NPA/NXX locations.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53481403

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 60,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0192 to $ 0.0350, for the following Voice Service(s): Interstate Outbound Voice Service, including Interstate Calling Card Service.

Network Access: The Customer will be charged a fixed monthly recurring local loop charge of $ 200.00, for Dedicated Access Service based on Service Type: T1 at 1 NPA/NXX location.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits: Usage Credit.  Customer will receive a credit of $ 5,000.00 to be applied Month 1 of the Term; and Customer will receive a credit of $ 5,000.00 to be applied Month 13 of the Term against Customer’s designated Service Charges incurred for interstate and International Company Option 2 and 3 Services and any other services mutually agreed upon by Customer and Company provided the credit is to be applied to no more than 10 Customer account numbers per month.

$500.00 Credit. Should Customer extend the term of this Agreement, within 90 days prior to its expiration, for an additional 12 months, Customer will receive a credit of $ 500.00.

Recurring Credit: Intrastate Outbound and Inbound Voice Service (Option 1).  Customer will pay the standard domestic Intrastate VBS II Tariffed rates for Intrastate Outbound, Calling Card usage and Intrastate Inbound (Toll Free).  Other long distance rates and charges are set forth in the applicable tariffs.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for interstate Services hereunder equal to the discount set forth below multiplied by Customer’s Intrastate Outbound and Inbound Voice Service for the current monthly billing period.  The resulting dollar amount of the credit will be applied to Customer’s interstate Total Service Charges.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which that credit is to be applied.  The range of discounts is 0% to 45%.  The applicable states are: Arizona, Colorado, Illinois, Indiana, Kansas, Nebraska, North Dakota, Oklahoma, South Dakota and Texas. 

Waiver: AC/COC Charges.  MCI will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

OPTION NO. 53994701

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Data:

Network Access:  The Customer will pay a fixed monthly recurring local loop charge of $ 150.00, for Dedicated Access Service based on Service Type: DS1 at 1 NPA/NXX location.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

OPTION NO. 52633303

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 180,000.00 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0190 to $ 0.0350, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Audio Conferencing Service: Customer will be charged the following range of per minute rates, from $ 0.0700 to $ 0.1900, for Domestic Audio Conferencing Service based on Service Type: Toll Free Meet Me Access [standard level]; and, Toll Meet-Me Access [Unattended].

Data:

Network Access:  The Customer will pay the following range of a fixed monthly recurring local loop charges, from $ 200.00 to $ 500.00, for DS3 Network Connection Charges; and, per DS1 access service.

Enterprise Mobility: Customer will be charged a fixed monthly recurring charge of $ 13.97 and a fixed excess usage rate of $ 1.05 for Enterprise Mobility Dial Access Service based on 150 hrs. per month usage.  Customer will be charged a fixed $ 1.05 per hour surcharge for Toll Free usage associated Enterprise Mobility Dial Access Service.

Discounts:

Data:  The Customer will receive a fixed discount of 53% off of monthly recurring charges for the following Data Service(s): Domestic Frame Relay - Ports; and, Domestic Frame Relay – PVCs.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year. 

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers: Inbound Voice Service Groups using Business Line terminations.  Company will waive the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.  

Toll Free Service.  Company will waive the monthly recurring Feature Charges associated with Toll Free Service. 

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 (FUND OPTION): New Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Service Agreement by October 31, 2006, will receive a one-time deposit to its Company Fund account equal to ten percent (10%) of the Customer’s minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement applied as a Company Fund Deposit.  The Company Fund (“Fund”) is subject to the terms and conditions in Company’s Service Publication and Price Guide (available through Company’s home page at www.Companybusiness.com/publications/service_guide/) as revised from time to time.  Company reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement expire at the end of the Agreement’s Term and are not renewable. The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Credit Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement form Company to subscribe to, or remain subscribed to, Company service.


CONFERENCING SAVER PROMOTION (PLAN C)*

OPTION NO. 50314101

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 12,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will pay a fixed monthly recurring charge local loop charge of $ 321.75 for Dedicated Access Service based on Service Type: DS1 at 2 NPA/NXX locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  MCI will waive the one-time installation charges which will include DS0 and/or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. States under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver: Network Access.

OPTION NO. 53963600

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Data:

Network Access:  The Customer will pay a fixed monthly recurring local loop charge of $ 300.00 for Dedicated Access Service based on Service Type: DS1 at 1 NPA/NXX location.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 58598400

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 6,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will pay a fixed monthly recurring charge local loop charge of $ 142.50 per DS1 access service. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53345802

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 48,000.00 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Data:

Network Access:  The Customer will pay a fixed monthly recurring local loop charge of 

$ 2,900.00, for Dedicated Access Service based on Service Type: DS3 at 1 NPA/NXX location.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 52625700

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 84,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 53918904

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 60,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0218 to $ 0.0278, for the following Voice Services: Interstate Outbound Voice Service including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Data:



Network Access: The Customer will be charged a fixed monthly recurring local loop charge of 

$ 150.08 for Dedicated Access Service based on Service Type: T1 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO. 150455

Term and Renewal Options: 12 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $600

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $150.50 for DS1 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO. 53844400

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 48,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0200 to $ 0.0350, for the following Voice Service(s): Interstate Outbound Voice Service, including Interstate Calling Card Service.

Network Access: The Customer will be charged a fixed monthly recurring local loop charge of $ 200.00, for Dedicated Access Service based on Service Type: T1 at 5 NPA/NXX locations.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits: Usage Credit.  Customer will receive a credit of $ 4,800.00 to be applied Month 3 of the Term against Customer’s designated Service Charges incurred for interstate and International Company Option 2 and 3 Services and any other services mutually agreed upon by Customer and Company provided the credit is to be applied to no more than 10 Customer account numbers per month.

Waiver: AC/COC Charges.  MCI will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 54118601

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Publishing Services, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILEC”) or Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INTRALATA PIC FEE CREDIT PROMOTION.  For new and existing Customers who (i) enroll in this promotion by January 31, 2007 and (ii) order from Company a new line with MCI legacy Company intraLATA toll service (the “Promotional Line”) under applicable state Tariffs where the ANI is switched to Company from another preferred interexchange carrier, Company offers a one-time intraLATA PIC Fee invoice credit equal to five United States dollars (U.S. $5.00)

To receive the benefits of this promotion, each such new Promotional Line the must be ordered on or before January 31, 2007 and installed on or before February 28, 2007.  The promotional credit will be applied to interstate services on Customer’s third or fourth invoice.  This promotion is described (and subject to change) in the Guide provisions relating to the intraLATA PIC Fee Credit Promotion.  

REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by January 31, 2007, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by January 31, 2007, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-third of the credit in Month 6, one-third of the credit in Month 18, and the final third in Month 30 of the Term.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Company to subscribe to, or remain subscribed to, Company service.

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION.  By enrolling in this promotion, new and existing Customers who order Company Switched Long Distance or Switched Outbound Long Distance – Voice VPN service under applicable Tariffs and switch the ANI from another preferred interexchange carrier to Company Business will receive a one-time interLATA PIC Fee invoice credit for each such ANI equal to U.S. $1.25 up to a maximum of 1000 ANIs per customer.  This promotion is described (and subject to change) in the Guide provisions relating to the interLATA Long Distance PIC Fee Credit Promotion.

COMPANY BUSINESS PROMOTION FOR NEW LONG DISTANCE CUSTOMERS.

LD VOICE – INTERSTATE 1-30 PROMOTION (3+ YEAR TERM)

Offer: Customers contracting for Long Distance Voice Service for the first time will receive a credit in each 12 month period (not to exceed a total of three credits) following the “Effective Date” of the Company Business Service Agreement (“Agreement”) or amendment adding Long Distance Voice Services.  The credit will be provided at the time specified below, and will be applied to Long Distance Voice Services usage charges at standard Guide rates.  The amount of the credit is equal to Customer’s average monthly interstate inbound and outbound long distance service per minute usage charges for the relevant 3-month period.  The table sets out, for each 12 month period, the month in which the credit is provided, and the 3-month period used for calculating the credit.  The start date for determining each of these periods is the Effective Date of the Agreement or amendment adding Long Distance Voice Service: 

	3-Month Period for Calculating Average Monthly Per Minute Usage, By Billing Platform
	

	12-Month Period
	Month in which Credit is Provided
	All Billing Platforms except Option 1 (IXPlus)
	Option 1 (IXPlus)

	1 - 12
	Month 9
	Month 9
	Month 6 through 18

	13 - 24
	Month 21
	Month 21
	Month 18 through 20 

	25 - 36
	Month 33
	Month 33
	Month 30 through 32


Eligibility: the Customer must enroll in this promotion between October 31,2006 and January 31, 2007.

OPTION NO. 53796501

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than Twelve Thousand Dollars ($12,000.00) in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will pay a fixed monthly recurring charge of $ 0.00 for Customer’s existing DS3 at I NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Qualifying Condition:  Customer’s DS3 circuit, above, must be a Lit location. 

OPTION NO. 52532805

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 48,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Network Access: The Customer will be charged a fixed monthly recurring local loop charge of $ 1,200.00, for Dedicated Access Service based on Service Type: DS3 with 1 CLLI code.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Publishing Services, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILEC”) or Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 45812300

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than two hundred thousand dollars 

($200,000) in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring local loop charge of 

$ 2,800.00 for Dedicated Access Service, based on Service Type: DS3 at I NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other

than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 54140501 (rev. Apr 11, Amendment 10)
Initial Term:  18 months 

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 720,000.00 in Total Service Charges during each Contract Year (the “AVC”).  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,800,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,200,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment; (d) charges for Company ILEC services; (e) Company Wireless charges; (f) charges incurred for goods and services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (j) charges for security services provided by Cybertrust, Inc. or its affiliates and (k) other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:   In lieu of other rates and discounts, the Customer will pay fixed per minute rates ranging from $0.0165 to $0.2800 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Dominican Republic, El Salvador, Guatemala, Honduras, and Mexico.

Data Services:

Access:  

In lieu of other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $150.00 to $200.00 for DS0 and DS-1 access service.

In lieu of other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $100.00 to $1,500.00 for DS-1 DS-3 Access Service at 9 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.   The Customer must maintain DS-1 and DS-3 Access Service in a Company lit building at 5 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 and DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 and DS-3 Access Service.

Discounts:

Voice Services:   The Customer will receive a discount equal to 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  The Customer will receive discounts ranging from 30% to 60% for the following Data Services: 

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for Domestic Private Line (IXC).

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and Customer’s Total Service Charges during that Contract Year and 25% of the difference between the prorated portion of the AVC and Customer’s Total Service Charges for any partial Contract Year.  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term and 25% of the difference between the prorated portion of the AVC and Customer’s Total Service Charges for any partial Contract Year, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Fund Deposit:

Customer will receive a credit of $48,000, to be applied to Customer’s Fund account.

Waivers:

Installation Waiver:  Company  will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Publishing Services, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILEC”) or Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Inbound Voice Service Group Charges: Company will waive Customer’s monthly recurring charges per Service Group for Inbound Voice Service using Business Line terminations.

Interstate Long Distance Payphone Usage Surcharge Waiver: Company will waive the payphone usage surcharge associated with Interstate Long Distance Service.

 OPTION NO. 49306301

Term and Renewal Options: The Initial Term shall begin on the Effective Date and end upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $96,000 in Total Service Charges during each Contract Year.  A Contract Year shall mean each consecutive twelve month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one twelfth of the AVC.  Total Service Charges shall mean all charges after application of all discounts and credits incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Voice Services: The Customer will be charged the following range of rates $35 to $480 for the following Voice Service:


Flexible T1 Service

	Facility Type – Service is provisioned to - 


	Flexible T1 Service


	Installation



	Lit Building (1)
	First 12 Circuits(2)
	$0

	
	Additional circuits (above 12) (2)
	$0

	Non-Lit Building(1)
	First 12 Circuits (2)
	$0

	
	Additional circuits (above 12) (2)
	$0

	1. A lit building is directly connected to Company’s fiber optic network. Non- Lit buildings are not directly connected to Company’s fiber optic network.  To enable Local service to customers located in Non-Lit buildings, Company leases facilities from the ILEC that connect the customer site to a collocated central office.  Metro Private Line can only be provisioned to a Lit building (lit on origination and termination)

2. Local usage is unlimited on each local line or trunk.




Customer will be charged the following range when purchasing Bundled minutes; $20 to $150.  

Conferencing Service:  The Customer will be charged the following range of fixed per minute rates $0.0800 to $0.3200 for the following Conference Services:



Domestic Audio Conferencing and Canadian Audio Conferencing
Discount: 

Conferencing Service: Customer will receive the following 20% discount off the following Conference Service:



International Dial Out Audio Conferencing Service (US originating) 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Install Waiver – Digital T1 Access

Regional Plus Frame Relay and Private IP Promotion

Regional Checkbook 2004 – 2 Year (Credit Option) – Customers who (i) enroll in this promotion by December 31, 2005, and (ii) sign and submit a new Company service agreement by January 31, 2005, will receive a Checkbook credit equal to ten percent (10%)  of its minimum annual volume commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-half of the credit in the sixth and the other half in the eighteenth month following the Effective Date of the Agreement.  The maximum total of credits the Customer can receive under this promotion is $100,000. 

OPTION NO 53879002

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 60,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  DS3 Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of DS3 Dedicated Access Services within the 48 contiguous States of the U.S. provided under this Agreement.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER –DOMESTIC PRIVATE LINE.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Private Line – Domestic (IXC).

REGIONAL CHECKBOOK – MONTHLY OPTION – 3 PLUS YEARS: Customers who (i) enroll in this promotion by January 31, 2007, and (ii) sign and submit a new Company Service Agreement or renew their existing Company Service Agreement by January 31, 2007, will receive a monthly “Checkbook” credit equal to ten percent (10%) of the Total Contract Volume Commitment (defined as the Annual Volume Commitment multiplied by the number of years in the Initial Term) of the Company Service Agreement, up to a maximum cumulative credit of $ 100,000 (the “Checkbook Credit”).  Customer will receive 1/36th of the Checkbook credit in the first month following the Effective Date of the new or renewed Company Service Agreement and every month thereafter during the initial contract term.  The Checkbook Credit may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed to the Company; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the Company Service Agreement prior to the month the next Checkbook Credit is to be applied, Customer will not be eligible for that month’s Checkbook Credit and any unused credit amount at the time of termination is forfeited.  To qualify for this promotion, Customer must demonstrate to the Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of further inducement from the Company to subscribe to, or remain subscribed to, Company service.  The Checkbook Credit may not be applied against invoices for services provided under this Agreement by any entity other than MCI Communications Services, Inc.; MCImetro Access Transmission Services, LLC; MCImetro Access Transmission Services of Virginia, Inc.; or MCImetro Access Transmission Services of Massachusetts, Inc.

OPTION NO. 52945602

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 48 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 300,000.00 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0180 to $ 0.2950, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; Interstate Inbound Voice Service; International Outbound Voice Service including International Calling Card Service for calls originating in the U.S. and terminating in Australia, Belgium, Canada, China, Costa Rica, France, Germany, Hong Kong, Netherlands, and United Kingdom; and, International Toll Free Voice service for calls originating in Canada and terminating in the U.S.

Data:


Network Access: Customer will pay a monthly recurring charge of $ 270.00 per DS1 access service.

Discounts:

Data:  The Customer will receive a fixed discount of 20% off its monthly recurring charges for the following Data Service(s): Domestic Private Line (IXC).

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credits: New Jersey, Illinois, Arizona and Connecticut Interstate Service Credit (Option 1).  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for Interstate Services hereunder equal to 20% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service (Option 1) Total Services Charges for the current monthly billing period at standard Tariff or Guide rates for the states of New Jersey, Illinois, Arizona and Connecticut only.  Notwithstanding the foregoing, in no event will the amount of any such Interstate Service Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied
Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION 151347 

Term and Renewal Options: 13 Months

Minimum Annual Volume Commitment (“AVC”):  $0.00
Rates and Charges:  

Data: 

Access: The Customer will be charged a fixed monthly recurring per-circuit local loop charge of $3,353.00 for DS3 Access Service at one NPA/NXX location mutually agreed upon by the Customer and the Company.
Classifications, Practices and Regulations:
Early Termination Charges:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause, or without Cause, pursuant to the Section entitled “Termination; Disconnection Notice,”; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) a pro rata portion of any and all credits received by Customer.

Waiver:  Non-recurring charges for DS3 Access for one existing circuit is waived; however, if Customer adds additional circuits during the term of the Agreement, this fee shall apply.

OPTION NO. 53945202

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Discounts:

Data:  The Customer will receive a fixed discount of 20%  off of monthly recurring charges for the following Data Services: DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

OPTION NO. 53414401

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 180,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates from, $ 0.0183 to $ 0.0400, for the following Voice Services: Interstate Outbound Voice Service including Calling Card Service; and, Interstate Inbound Voice Service.

Data:


         Network Access: The Customer will be charged the following range of fixed monthly recurring local loop

        charges, from $ 160.30 to $ 1,900.00 for Dedicated Access Service, based on Service Type: DS1 

        at 2 NPA/NXX locations; and, DS3 at 1 NPA/NXX location.  

Discounts:

Voice: Customer will receive a fixed discount of 20% off of monthly recurring charges for the following voice service(s): Long Distance Solution Service; and, Long Distance Service Bundles.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 151491 (rev. Jun 16, Amendment 11)
Initial Term:   36 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 11th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  The Customer agrees to pay Company no less than $500,000 in each contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $800,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.  
Commencing on the 11th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,000,000 in Total Service Charges, or a pro rata portion thereof. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, FiOS Internet, FiOS TV, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 3 months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0270 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $180 per dedicated DS-1 Access Service.  The Company reserves the right to review the charge for any location greater than 50 miles.

Private Line – Metro and US Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $3,000.00 for Type 1 (DS3) Metro Private Line (MPL) service on a month-to-month basis between one (1) pair of mutually agreed Customer locations.  Customer may terminate this MPL Service at any time on 30 days’ notice to the Company.

Discounts:  

Voice Services:  The Customer will receive a discount of 20% for the following Voice Services:  

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Data Services:  The Customer will receive discounts ranging from 18% to 40% for the following Data Services:

Access:  Standard VBSII monthly recurring charges for the following types of Access Service: DS0 and DS3.

Private Line Service:  Standard VBS2 Guide monthly recurring charges for IXC U.S. Private Line Service.  Access is not eligible and is additional.  Customer certifies that any private Line circuit will carry more than 10% Interstate Traffic.

Global Business Line: Standard VBSII rates for Global Business Line originating in the United States and terminating in India.

Classifications, Practices and Regulations:
Underutilization Charges: If, in any contract year during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an “Underutilization Charge” in an amount equal to 75 percent of the difference between the AVC and the Customer’s Total Service Charges during such contract year.

If during any month of the Extended Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an “Underutilization Charge” equal to the difference between 1/12 the Customer’s AVC and Total Service Charges during such month and the Extended Term AVC.

Early Termination Charges:  If (a) the Customer terminates the Agreement before the end of the Initial Term for reasons other than for Cause or (b) the Company terminates the Agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 75 percent of the unsatisfied AVC for each contract year (and a pro rata portion thereof for any partial contract year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

Credits:

One Time Credits:

Customer will receive a credit equal to $140,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Customer will receive a credit equal to $46,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer. 

Migration Credit:  Customer will receive a credit equal to $55,000 to reimburse Customer for costs and expenses incurred by Customer to migrate and expand its Premium Data Center by adding 11 additional cabinets.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Waiver:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; with certain exceptions.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

On the Network V Cross Connect Promotion v2.0

OPTION NO. 42051000 (rev. Oct 08, Amendment 2) 
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Minimum Annual Volume Commitment “AVC”:  Customer agrees to pay Company no less than $120,000 in Total Service Charges during each contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $60,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” shall mean all charges; after application of all discounts and credits incurred by Customer for Services provided under the Agreement, specifically excluding: (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment and collocation (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) other charges expressly excluded by the Agreement.

Rates and Charges: 

Data Services:

Access: 

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,712 for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Global Data Link:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $2,000 for T-1 Global Data Link Access circuit at 1 location mutually agreed upon by the Customer and the Company.

In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring charge of $2,000 for a DS-1 circuit originating in New York and terminating in Ireland.

Discounts: 

Data Services: The Customer will receive discounts ranging from 5% to 35% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for DS0, DS1, and DS3 Access.

Private Line Service: Standard VBSII Guide Inter-Office Channel Charges and Per-Mile charges for Domestic Private Line Service.

Classifications, Practices and Regulations:
Underutilization Charges: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25% of the difference between the AVC and the Customer’s total service charges during such annual period.

Early Termination Charges: If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for Cause or (b) the Company terminates the Agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for the current annual period, plus (iii) an amount equal to 25 percent of the AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination.

Waivers:

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

Reach the Network Tiered Access Promotion

OPTION 53744302

Term and Renewal Options: The “Initial Term” begins upon expiration of the Ramp Period (as defined below) and ends upon the completion of 36 months.  The “Ramp Period” begins on the Effective Date and continues for a period of 3 months following the Effective Date.  Starting on the Effective Date and at all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice. Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than One Hundred Forty Thousand Dollars ($140,000.00) in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 105.00 to $ 2,505.00, for Dedicated Access Service, based on Service Types: DS3 at 3 NPA/NXX locations; and, DS1 at 7 NPA/NXX locations.

Ethernet Access: The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 479.88 to $ 601.23, for Ethernet Access Service, based upon circuit speeds: 15Mbps at 1 specified location; and, 10 Mbps at 1 specified location.  The Customer shall pay a non-recurring per-circuit local loop charge of $ 300.00, for Ethernet access.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credit: Customer shall receive a one-time Conversion Credit in the amount of Twenty-Five Thousand Dollars ($25,000), which will be applied against Customer’s interstate and international Option 1 and Option 2 Total Service Charges for Data Services in Month 3 of the Term, provided the credit is applied to no more than 10 Customer account numbers per month.  If Customers interstate and international Option 1 and Option 2 Total Service Charges for Data Services for such monthly billing period are less than the Conversion Credit, the excess amount of such Conversion Credit will then be applied to Customer’s Interstate and International Option 1 and Option 2 Total Service Charges for Data Service in the next consecutive monthly billing period.  In no event will the amount of any such Conversion Credit exceed Customer’s interstate and international Option 1 and Option 2 Total Service Charges for the monthly billing period in which such credit is to be applied.

Usage Credits.  Customer will receive two (2) usage credits, each in the amount of $ 12,500.00, which will be applied against Customer’s interstate and international Option 1 and Option 2 Total Service Charges for Data Services, provided the credit is applied to no more than 10 Customer account numbers per month. The first $12,500 usage credit will applied in Month 13 of the Term, the second $12,500 usage credit will be applied in Month 25 of the Term.  If Customers interstate and international Option 1 and Option 2 Total Service Charges for Data Services for such monthly billing period are less than the one-time credit, the excess amount of such one-time credit will then be applied to Customer’s Interstate and International Option 1 and Option 2 Total Service Charges for Data Service in the next consecutive monthly billing period.  In no event will the amount of any such one-time credit exceed Customer’s interstate and international Option 1 and Option 2 Total Service Charges for the monthly billing period in which such credit is to be applied.

Qualifying Conditions: Customer represents that it satisfies the following conditions as of the Effective Date:

Four specified NPA/NXX locations are located in MCI Lit Building facilities.

OPTION NO: 53797402 (rev. Nov 08, Amendment 2)
Initial Term: 27 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $175,000.00 in Total Service Charges (“AVC”) during the first contract year of the Term, $105,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.1200 for the following Voice Services:  

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service originating in U.S. terminating in Germany.

International Toll Free Voice Service: International Toll Free Voice Service terminating in the following location: Germany.

Data Services: 


Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $200 per DS-1 Access Service. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide VBS2 rates for US originating International Outbound Voice Service excluding the countries set forth in Rates and Charges.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 40% for the following Data Services:

Private Line Service:  Standard Guide monthly recurring charges for TDS 1.5 Interstate Private Line.

Classification, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection for Dedicated Access Service and Network Connection Charges. 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO 52867405, Amendment 1

These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 180,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0200 to $ 0.0390, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates, from $ 0.0650 to $ 0.3100 for the following Conferencing Services: Domestic Audio Conferencing originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands; and, Instant Replay Plus Service; and, Global Access Transport, per-bridge port, based on originating access methods: Local Toll from zones A, C, D, and E, and, Local Free-phone from zones A, C, D, E, F, and G.

Discounts:

Voice: The Customer will receive a fixed discount of 31% off of standard VBSII rates for Audio Conferencing Services.

Classifications, Practices and Regulations:

Underutilization: If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

REGIONAL CHECKBOOK 2004 – 2 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by October 31, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-half of the credit in the sixth and the other half in the eighteenth month following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Company to subscribe to, or remain subscribed to, Company service.

INSTALL WAIVER – DOMESTIC PRIVATE LINE.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Private Line – Domestic IXC.

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION.  By enrolling in this promotion, new and existing Customers who order Company Switched Long Distance or Switched Outbound Long Distance – Voice VPN service under applicable Tariffs and switch the ANI form another preferred interexchange carrier to Company Business will receive a one-time interLATA PIC Fee invoice credit for each such ANI equal to U.S. $1.25 up to a maximum of 1000 ANIs per customer.  This promotion is described (and subject to change) in the Guide provisions relating to the interLATA Long Distance PIC Fee Credit Promotion.  

ON THE NEWORK V LIT BUILDING ACCESS PROMOTION.

 OPTION NO. 52963802

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 24,000.00 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Network Access Service: The Customer will be charged a fixed monthly recurring local loop charges, of 

$ 160.00 for Dedicated Access Service based on circuit types: DS1 at 5 NPA/NXX locations, and DS3 at I NPA/NXX location.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.  If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 53393004 (rev. Aug 12, Amendment 8)
Initial Term:  24 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 42 months upon expiration of the Ramp Period.

Initial Term:  For avoidance of doubt, the Initial Term of 42 months started on the 4th Amendment Effective Date.  For clarification, the Effective Date is the first day of the second full billing cycle following Customer’s signature.  Therefore the Initial Term shall start on July 1, 2010.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

1st Renewal Terms: Customer’s may elect to extend the Agreement for one (1) additional year Tem period (the 1st Renewal Term’) after the expiration of the Initial Term, provided Customer provides Company with written notice no later than sixty (60) days prior to the expiration of the Initial Term.

The Ramp Period begins on the 2nd Amendment Effective Date and ends on the “Location Start Date” as set forth in the Customer’s Facilities Usage Agreement.

Minimum Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges during each Contract Year (the “AVC”) during each contract year of the Term.
Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services; (c) charges for equipment; (d) Company ILEC; (e) Company Wireless; (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (j) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and (k) other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $200.00 per DS1 Access Service.

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring local loop charge of $1,400.00 for TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Converged Ethernet Access Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,716.00 to $6,788.00 and a non-recurring charge of $0.00 for 9 Mbps, 20 Mbps, 40 Mbps and 150 Mbps GIGE Interface Type 1 and 3 Converged Ethernet Access Service at 6 CLLI codes mutually agreed upon by the Customer and the Company. A 1 year circuit Term will apply to these Converged Ethernet Access circuits.

Private Line Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IXC charges ranging from $0.00 to $19,622.00 and a non-recurring charge of $0.00 for OC-3 and OC12 Private Line Service between 2 CLLI codes pairs mutually agreed upon by Customer and the Company.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.  The Customer must maintain a minimum of 100 Mbps of Internet bandwidth. If the Customer does not maintain such minimum bandwidth; the Company reserves the right, via amendment, to discontinue the waiver of backhaul charges.

Discounts:  

Data Services: Customer will receive discounts ranging from 30% to 69% for the following Data Services:

Interstate Private Line Service:  Standard VBS2 Guide monthly recurring charges for Interstate Private Line Service.  Access is not eligible for this discount and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Ethernet Services: Standard Guide monthly recurring charges for Ethernet-VPL Service (Option 2 only).

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to the 25% unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credits: 

Customer will receive a $142,000 credit applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Usage Credit:  Customer will receive an $18,053.12 credit applied against a bill payer account mutually agreed upon by the Customer and the Company.
Achievement Credit:

Customer will receive a one-time Accelerated Achievement credit equal to $30,000.00, plus applicable Taxes and Governmental Charges, which will be applied against the Customer’s Interstate Total Service Charges.

Monitoring Condition:  Customer’s anticipated Achievement Credit of $60,000.00 is due following Contract Year 1 shall be reduced to $30,000.00. In the event that the Customer fails to achieve annual Total Service Charges of $1,000,000.00 or greater in Contract Year 1 then Company reserves the right to debit Customer for an amount equal to the Accelerated Achievement Credit.

Waiver: 

Company will waive Customer’s Network Connection Charges for Dedicated Access Service.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion

OPTION NO 150407 (rev. Mar 09, Amendment 1)
Initial Term:   24 months. 

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Minimum Annual Volume Commitment (“AVC”):  $240,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $200,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0270 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.26 for the following Voice Service(s).  

Domestic Payphone Surcharge.

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay a fixed range of monthly recurring per-circuit local loop charge of $170 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,000 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts: 

Data Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 15% to 40% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-0, DS-1 and DS-3 Access Service.

Frame Relay Service:  Standard On-Net/Grand Slam/MBS1/VBS2Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization:  Underutilization: If during any contract year during the Initial Term, Customer Total Service Charges do not meet or exceed the AVC, then Customer shall pay (i) all accrued but unpaid charges under this agreement plus (ii) an “Underutilization Charge” in amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that contract year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC during such monthly billing period.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay; (i) all accrued but unpaid usage and other charges incurred under the Agreement (ii) an amount equal to 25% of the unsatisfied AVC remaining  during the year of termination, and for each subsequent Contract Year remaining in the Term, plus  (iii) repay a pro rata portion of all credits received by the Customer.

Credits:

One-Time Credits: 

The Customer will receive two (2) $25,000 credits each applied as a Fund Deposit.


Recurring Credits:

Interstate Service Credit: The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to 50% of the standard tariffed rates in effect for the Customer's intrastate Outbound Service and Inbound Service usage within the states of Missouri.

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 20% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers:

Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Customer’s monthly recurring charge per service group for Inbound Voice Service using Dedicated Access Line terminations and Business Line terminations shall be waived.

The Company will waive the monthly recurring AC/COC charge shall be waived.

The Company will waive the monthly recurring Paper Invoice Fee charge.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Conferencing Super Saver Promotion

OPTION NO: 52527707 (rev. Jun 11, Amendment 6)
Initial Term:  36 months

Extended Term:  The Agreement will be automatically extended on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Extended Term:  The Agreement will be automatically extended on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  

Minimum Total Volume Commitment (“TVC”): Customer agrees to pay Company no less than $1,200,000 in Total Service Charges during each Contract Year.

Commencing on the 6th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment: Commencing on the 6th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $600,000 in Total Service Charges during the Initial Term (“AVC”).

 “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Services:   In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $0.0150 to $0.1900 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Angola, Belgium, Brazil, Congo DRC, Congo Republic, Croatia, Egypt, France, India, Malta, Mexico, Poland, Romania, South Africa, United Kingdom and Venezuela.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.1475 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services:

Access:   

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $100.00 to $750.00 for DS-1 and DS-3 Dedicated Access Service at 2 NPA/NXX locations mutually agreed upon by Customer and Company.

Qualifying Conditions: Customer’s NPA/NXX location(s) must be located in a Company lit facility.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $100 to $750 for Type 1 DS-1 and DS-3 Network Services Local Access Services.

Discounts:

Voice Services:  In lieu of any other rates and discounts, Customer will receive discounts ranging from 10% to 30% for the following Voice Services: 

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 22 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”
International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Mobile Termination Surcharge:  Standard VBSII Guide rates for Mobile Termination Surcharge for outbound international usage via Commercial Mobile Radio.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive [a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 18% to 25% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0, DS-1 and DS-3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the TVC and the Customer’s Total Service Charges during the Term  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/36th of the TVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/36th of the TVC and Customer’s Total Service Charges during such monthly billing period.  

Early Termination Charges: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied TVC remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Termination Right:  Notwithstanding anything to the contrary contained in this Agreement, Customer may terminate this Agreement without liability for payment of the early termination charges set forth below anytime following Month 18 of the Term and upon thirty (30) days prior written notice to Company, provided that Customer’s total Usage Charges under this Agreement exceed $1,200,000.  Absent such termination by Customer following Month 18 of the Term, and under the condition that Customer’s total Usage Charges under this Agreement do not exceed $1,200,000, this Agreement and all obligations of the parties contained in the Agreement shall continue in full force and effect, including without limitation, the TVC and the rates set forth herein. 

Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 25% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers:  

Installation Waiver:  Company  will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Publishing Services, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILEC”) or Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Network Services Local Access Services AC/COC Charges:  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Service under the Agreement.

OPTION NO: 53942100 (rev. Mar 09, Amendment 1)
Initial Term:  24 months.  

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  $48,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by the Agreement.  

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $270 to $2,541 for DS-1 and DS-3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Private Line Service: In lieu of any other rates and discounts, the Customer will pay a fixed monthly minimum IOC per-circuit charge of $ 350.00, for Interstate Private Line Service based on Circuit Type(s) and Mileage Bandwidth(s): DS1 and 0-292.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to the 25% unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53858604

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 24,000.00 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0195 to $ 0.0360, for the following Voice Services: Interstate Outbound Voice Service including interstate Calling Card Service; and, Interstate Inbound Voice Service.

Data:

Network Access: The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 100.00 to $ 480.00, for Dedicated Access Service based on Service Types: 

DS0 at 2 NPA/NXX locations; and, T1 at 5 NPA/NXX locations. 

Discounts:

Data:  The Customer will receive the following range of fixed discounts, from 20% to 55%, off its monthly recurring charges for the following Data Services: DS1 Access Service; Domestic Frame Relay – Ports; and, Domestic Frame Relay – PVCs.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits:  Company Fund Deposit.  Customer will receive a one-time credit equal to Eight Thousand Dollars ($8,000), applied as a Company Fund Deposit.  The first one-half of the credit will be applied in Month 1 and the second one-half of the credit will be applied in Month 13 of the Term.  
Billing Adjustment Credit. To provide the Customer the benefit of the rates and discounts in this Agreement until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to One Thousand Five Hundred ($1,500), plus applicable taxes and surcharges.  This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the first full monthly billing cycle following the Customer’s signature date above and the rates and discounts set forth in this Agreement.  The credit may be divided among no more than 10 Customer account numbers.  

Waiver: AC/COC Charges.  Company will the waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

INSTALL WAIVER – DOMESTIC FRAME RELAY.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Frame Relay - Domestic.


CONFERENCING SAVER PROMOTION (PLAN C)*


OPTION NO: 52954301 (rev. Oct. 06, Amendment 2)

These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:


Data: 

Network Access:  The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges, from $ 195.50 to $ 425.00, for Dedicated Access Service, based on Service Type: DS1 at 2 NPA/NXX locations.

Discounts:

Voice:  The Customer will receive the following range of fixed discounts, from 25% to 26% off standard VBSII Guide rates for the following Voice Services: Long Distance Solution Service; and Long Distance Bundles.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days of such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits: Usage Credit.  Customer will receive a credit of $ 500 to be applied Month 5 of the Term against Customer’s designated Service Charges incurred for interstate and International Company Option 2 and 3 Services and any other services mutually agreed upon by Customer and Company provided the credit is to be applied to no more than 10 Customer account numbers per month.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access

CHECKBOOK 2004 (FUND OPTION): Customers who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a new Company Service Agreement (“Agreement”) by July 31, 2006, will receive a one-time deposit to its Fund account equal to five percent (5%) of the Customer’s minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement applied as a Fund Deposit.  The Fund (“Fund”) is subject to the terms and conditions in Company’s Service Publication and Price Guide (available through Company’s home page at www.Companybusiness.com/publications/service_guide/) as revised from time to time.   Company reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement expire at the end of the Agreement’s Term and are not renewable.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Regional Checkbook 2004 (Credit Option), Regional Checkbook 2004 (Fund Option).  The maximum total amount of Fund Deposits the Customer can receive under this promotion is $ 100,000.  

COMPANY NEW CUSTOMER MIGRATION PROMOTION – 10% INVOICE.  New Customers who (i) enroll in this promotion by July 31, 2006 (ii) sign a new Company Business Service Agreement (“Agreement”) by July 31, 2006, with a minimum term of two years, will receive a “Migration” credit equal to ten percent (10%) of the minimum Annual Volume Commitment of the Agreement.  Customer will receive the credit on the Customer’s fourth invoice following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  To qualify as a “new Customer”, Customer must not be receiving services from Company or be a party to a Company Business Service Agreement at the time of enrolment in this promotion.  The maximum credit amount the Customer can receive under this promotion is $ 135,000.   

COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE: By enrolling in this promotion between December 1, 2005 and June 30, 2006, new customers who sign and submit a minimum one year term Agreement may cancel such Agreement at any time within 90 days of the contract effective date providing written notification is received by Company from Customer to discontinue service and cancel such Agreement.  In order to exercise this right, Customer must provide Company with at least 30 days written notice in accordance with the provision in the Agreement.  For any Customer who elects to discontinue its Agreement and timely notifies Company of its intent, service provided under such Agreement will terminate 60 days after the date of receipt of Customer’s notification.  Customers who terminate pursuant to this 90 Day Satisfaction Guarantee will be billed and required to repay all credits, including installation credits, received up to the time of the service termination date, but will have no obligation to fulfill any Annual Volume Commitment applicable under such Agreement.  In addition, if Customer has received a product specific promotion benefit and has not met the requirements for those specific benefits, then Customer shall also reimburse Company on a pro-rata basis for such other credits received and charges waived.  This Guarantee applies only to new eligible Company Customers.  An eligible Customer is defined as not having any Company billing within the past 90 days. 

COMPANY FLEXIBLE T1 SOLUTION PROMOTION.

OPTION NO. 53843101

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 48,000.00 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Data:

Network Access: The Customer will be charged a fixed monthly recurring local loop charge of $ 195.00 for Dedicated Access Service based on Service Type: DS1 with 1 CLLI code.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credit: Local Service – CLEC Tariffed Usage.  Customer will receive a discount of 20% off of Tariff usage charges and MRCs for Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.  This discount applies in response to competitive marketplace conditions, as Customer asserts that otherwise it will accept another company’s offer.

OPTION NO. 151533 (rev. Dec. 09, Amendment 2)
Initial Term: 36 months upon the expiration of the Ramp Period.  

Extended Term:  The Agreement will be automatically extended on a month-to-month basis following the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the agreement at least 60 days prior to the end of the Initial Term.

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the TVC.  

Minimum Total Volume Commitment (“TVC”): The Customer agrees to pay no less than $1,200,000 in Total Service Charges during the Initial Term.  

During each monthly period of the Extended Term, Customer's Company service usage charges must equal or exceed 1/36 of the TVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) Image Port Fax services; (c) charges for equipment; (d) Company Wireless charges; (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services (but monthly recurring charges for domestic U.S. local access loops ordered by Customer from Company and provisioned via third party local access providers will count as Total Service Charges); (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.

Rates and Charges:  

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $170 to $2,350 for DS-1 and DS-3 Network Access Service at 24 CLLI codes mutually agreed to by the Customer and the Company.

Discounts: 

Data Services: The Customer will receive discounts ranging from 15% to 30% for the following Data Services:


Access: Standard VBSII Guide local loop charges for DS0 (Hubless), DS-1 Access Service, and DS-3 Local Access Service, except for DS-1 and DS-3 Network Access at those NPA/NXX locations mentioned above.

Classifications, Practices and Regulations:
Underutilization Charges:  If, at the end of the Initial Term, the Customer's Company service usage charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the TVC and Customer's Total Service Charges during the Initial Term. 

Extended Term Underutilization Charges: If, in any monthly period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/36 of the TVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred, and (b) an "Underutilization Charge" equal to 25% of the difference between 1/36 of the TVC and Customer's Total Service Charges during such monthly period.

Early Termination Charges: If: (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount  equal to 25% of the unsatisfied TVC remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credit: 

Fund Deposit:  

Customer will receive a credit of $60,000.00, to be applied to Customer’s Fund account.

Waiver: 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services, within the 48 contiguous States of the U.S. except for Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: 

Company Business Services Billing Guarantee

OPTION NO. 54128802

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than$ 12,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credit: Billing Adjustment Credit. To provide the Customer the benefit of the rates and discounts contained in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit, which shall be provided via the execution of a subsequent amendment. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the first full monthly billing cycle following the Customer’s signature date above and the rates and discounts set forth in this Agreement.  The credit may be divided among no more than ten (10) Customer account numbers.  The rates and discounts in this Agreement shall be implemented by the 1st day of the 2nd full billing period following Customer’s signature date above. 

OPTION NO. 54153400

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 60,000.00 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Data:

Network Access: The Customer will be charged a fixed monthly recurring local loop charge of $ 1,466.00 for Dedicated Access Service based on Service Type: DS3 with 1 CLLI code.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 54085600 (rev. Nov. 08, Amendment 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:


Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $0.00 to $1,475.30 for DS3 Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company. The Customer must maintain DS3 Access Service in a Company lit building at 2 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 Dedicated Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 Access Service. 

Classification, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO: 52754806 (rev Oct. 06, Amendment 1)

These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than$ 120,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 150861

Term and Renewal Options: 17 Months

Minimum Annual Volume Commitment (“AVC”):  $0.00
Rates and Charges:  

Data: 

Access: The Customer will be charged a fixed monthly recurring per-circuit local loop charge of $3,660.00 for OC3 Access Service at one NPA/NXX location mutually agreed upon by the Customer and the Company.
Classifications, Practices and Regulations:
Early Termination Charges:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause, or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  Non-recurring charges for OC3 Access are waived.

OPTION NO 151431

Term and Renewal Options: 36 Months

Minimum Annual Volume Commitment (“AVC”):  $6,000.00
Rates and Charges:  

Data: 

Access: The Customer will be charged a fixed monthly recurring per-circuit local loop charge of $100.00 for DS1 Access Service at one NPA/NXX location mutually agreed upon by the Customer and the Company.
Classifications, Practices and Regulations:
Early Termination Charges:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause, or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53947203

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of twenty-two (22) months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Service Specific terms are set forth in the Service Attachments.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 84,000.00 in Total Service Charges (defined below) during each Contract Year, or a pro rata portion thereof for any partial Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Data:

Network Access: The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 205.00 to $ 2,340.00, for Dedicated Access Service based on Service Types: DS1 at 12 NPA/NXX locations; and, DS3 at 2 NPA/NXX locations. 

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Publishing Services, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILEC”) or Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO: 54138400

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 96,000.00 in Total Service Charges during each Contract Year.  A “Contract Year” means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0240 to $ 0.0380, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and, Interstate Inbound Voice Service. 

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 50% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credit: Local Service – CLEC Tariffed Usage.  Customer will receive a discount of 15% off of Tariff usage charges and MRCs for Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.  This discount applies in response to competitive marketplace conditions, as Customer asserts that otherwise it will accept another company’s offer.

Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Publishing Services, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILEC”) or Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

COMPANY BUSINESS SERVICES BILLING GUARANTEE: By enrolling in this promotion by January 31, 2007, and signing and submitting a new Company Business Service Agreement with a minimum one-year term commitment (“Agreement”) by January 31, 2007, Customer will be eligible for the following promotional benefits.  Under this promotion, Customer will be eligible to receive a credit if with respect to an eligible Service, Company fails to either (a) respond to a Customer billing inquiry by sending Customer a “Resolution Letter” addressing that inquiry within 45 days of Customer submitting a Billing Inquiry Form, or (b) reflect on Customer’s invoice the result of that resolution within the first two invoices following the date of the Resolution Letter, or both.  The amount of the credit is based on the Annual Volume Commitment in the Customer’s Agreement, as specified in the description of this promotion in Company’s online Service Publication and Price Guide.  Without limitation, Company reserves the right in its sole discretion to change any aspect of this promotion, or to eliminate it entirely, at any time by changing its description on the Guide.

To receive the benefits of the Billing Guarantee, Customer must successfully submit a proper Billing Inquiry Form through the online site established Company establishes for that purpose (https://customercenter.mci.com/billingguarantee) within 60 days of the date of the affected invoice, concerning invoiced charges that differ adversely from the charges due under Customer’s contract and applicable tariffs.  Under no circumstances may a Customer receive more than one credit for any and all invoices dated in the same month, regardless of the number of agreements, services, or billing inquiries.  Nor may a Customer receive more than one credit related to the same billing issue unless that issue is repeated in a later month’s invoice and Customer submits a new Billing Inquiry Form.  Company will determine whether any credit is due, the credit amount, and the account level at which it will be applied, in its sole discretion.  If the Agreement’s Initial Term expires or if Customer terminates the term of service prior to the month the credit is to be applied, Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The Billing Guarantee applies only with respect to eligible services provided entirely within the 48 contiguous United States.  Customer’s receiving the benefits of the Billing Guarantee are not eligible to receive certain other Company discounts, promotions or other benefits, as provided in the Guide provisions relating to the Billing Guarantee.

OPTION NO 53777604

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 36,000.00 in Total Service Charges during each Contract Year.  A “Contract Year” means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits: Usage Credit.  Customer will receive a credit of  Four Thousand Five Hundred Dollars ($4,500) to be applied Month 4 of the Term against Customer’s designated Service Charges incurred for Interstate and International Company Services and any other services mutually agreed upon by Customer and Company, provided the credit is applied to no more than 10 Customer account numbers per month.

OPTION NO. 50061703

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $160,000.00 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0190 to $ 0.0350 or the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Customer will pay a fixed surcharge per call of $ 0.40 for Interstate Calling Card calls; and, U.S. to Canada Calling Card calls.  Customer will pay a fixed surcharge per call of $ 1.00 for International Calling Card calls. 

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credit: Subject to monitoring conditions, Customer will receive a credit of $12,000 to be applied in Month 9 of the Term, Customer will receive a credit of $12,000 to be applied in Month 21 of the Term, against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other services mutually agreeable by Company and Customer, provided such credits are applied to no more than 10 Customer account numbers per month.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

CONFERENCING SAVER PROMOTION (PLAN C)*

 OPTION NO. 52153900

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 20,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Data:

Private Line: The Customer will be charged the following range of fixed monthly recurring per-circuit per-mile rates, from $ 1.41 to $ 6.21, for Private Line Service based on Circuit Types: DS1 and DS3.

Monthly minimum charges of $ 400.00 apply to each DS1circuit.

Monthly minimum charges of $ 1,300.00 apply to each DS3 circuit.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other

than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V CROSS CONNTECT PROMOTION.

OPTION NO. 53553902

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 24,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 136.00 to $ 163.95, for Dedicated Access Service, based upon Service Type and CLLI code: DS1 with 2 CLLI codes.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to the 25% unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

OPTION NO. 54013002

Term and Renewal Options: The term of service is 24 months. The Initial Term begins on the expiration of the Ramp Period and ends upon the completion of 24 months.  The Ramp Period shall begin on the Effective date and continue for a period of Six (6) months following the Effective Date.  Commencing  with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $120,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Rates and Charges:

Access:

Customer will receive the following 25% discount off the following Network Access Service:



DS-1 Access Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Install Waiver – Digital T1 Access

Non-Recurring Credit:  Customer will receive a credit of $31,000, applied in the 3rd month following the expiration of the ramp period, against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other services mutually agreeable between Company and Customer, provided the credit is applied to no more than 10 Customer account number per month. 

OPTION NO. 53792600 (rev. Mar. 08, Amendment 2)
Initial Term: The Initial Term begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  Service specific terms are set forth in the Service Attachments.  Any service specific term commitments that extend beyond the Term will continue until after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service specific terms that extend beyond the Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $119,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by this Agreement.  

Rates and Charges:

Voice Service(s):  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0220 to $0.0330 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.40 for the following Voice Service(s): 

Domestic Card Calls.
Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring $200 per-circuit local loop charge for DS-1 Access circuits. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Credit(s):

Non-Recurring Credit(s):  

Customer will receive a credit of $36,768,  to be applied in the 6th month following the Effective Date, Customer will receive a credit of $36,768 to be applied in the 18th month following the Effective Date and Customer will receive a credit of $36,768 to applied in the 30th month following the Effective Date, against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other services mutually agreeable between Company and Customer, provided the credit is applied to no more than 10 Customer account number per month. 

Waiver(s): 

The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice Over IP Services, (xiii) Security Services, (xiv) Non-listing, Non published listing, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


LD VOICE – INTERLATA PIC FEE CREDIT PROMOTION


OPTION ID 53645102
These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 50,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring per-circuit local loop charge of $200.00, for Dedicated Access Service, based on Service Type: DS1 at 1 NPA/NXX location.

Discounts:

Data:  The Customer will receive the following range of discounts, from 18% to 25% off of the monthly recurring charges set forth in the Guide, for the following Data Services: DS0 (Hubless) Access Service; DS1 Access Service; and DS3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Waiver: Install Waiver.  Company will waive the one-time installation charges for the Services identified below, and related local loop access service, provided by MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. Eligible Products: Digital T1 Access; U.S. Private Line.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 – 2 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by October 31, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-half of the credit in the sixth and the other half in the eighteenth month following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Company to subscribe to, or remain subscribed to, Company service.

 OPTION NO: 53645102, AMENDMENT 1
These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 50,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring per-circuit local loop charge of $200.00, for Dedicated Access Service, based on Service Type: DS1 at 1 NPA/NXX location.

Discounts:

Data:  The Customer will receive the following range of discounts, from 18% to 25% off of the monthly recurring charges set forth in the Guide, for the following Data Services: DS0 (Hubless) Access Service; DS1 Access Service; and DS3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Waiver: Install Waiver.  Company will waive the one-time installation charges for the Services identified below, and related local loop access service, provided by MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. Eligible Products: Digital T1 Access; U.S. Private Line.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 – 2 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by October 31, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-half of the credit in the sixth and the other half in the eighteenth month following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Company to subscribe to, or remain subscribed to, Company service.

OPTION NO. 53820603

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $28,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Discount:

Access: Customer will receive the following 20% off the following Access Service:



DS-1 Access Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice Over IP Services, (xiii) Security Services, (xiv) Non-listing, Non published listing, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 53933002

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  Service specific terms are set forth in the Service Attachments.  Any service specific term commitments that extend beyond the Term will continue until after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service specific terms that extend beyond the Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $300,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0220 to $0.0340 for the following Voice Services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Access:

The Customer will be charged a fixed monthly recurring $2,100 to $2,400 per-circuit local loop charge for DS-1 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Customer will pay a monthly recurring $175 per DS-1 Access Service.

Discount:

Voice Service:  Customer will receive the following 20% discount off the following Voice Services:

International Outbound Voice Service, including International Calling Card Service and International Toll Free Voice Service.

Access:  Customer will receive the following 15% discount off the following Access Service:



DS3 Access Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO 53827204

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Service Specific terms are set forth in the Service Attachments.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than One Hundred Thousand Dollars 

$ 100,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access: The Customer will be charged the following range of fixed monthly recurring local loop charges, from 200.00 to 208.00, for Dedicated Access Service based on Service Type: DS1 at 2 NPA/NXX locations.  

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

INSTALL WAIVER – DOMESTIC FRAME RELAY.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Frame Relay – Domestic Service.

INSTALL WAIVER – DOMESTIC PRIVATE LINE.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Private Line – Domestic IXC.

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION.

OPTION NO. 53021100

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 14 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 48,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates from, $ 0.0250 to $ 0.0320, for the following Voice Services: Interstate Outbound Voice Service including Calling Card Service; and, Interstate Inbound Voice Service.

Data:


         Network Access: The Customer will be charged the following range of fixed monthly recurring local loop


         charges, from $ 120.00 to $ 1,050.00 for Dedicated Access Service, based on Service Types: DS1 at 2

                         NPA/NXX locations; and, DS3 at 1 NPA/NXX location.  

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credit: Intrastate Outbound, Inbound Voice Service.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for Interstate Services hereunder equal to the percentages set forth in the tables below, based on state and type of service, multiplied by Customer’s intrastate Outbound and Inbound Voice Service total service charges for the current monthly billing period.  The resulting dollar amount of the credit will be applied to Customer’s interstate Total Service Charges.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer’s Interstate Total Service Charges for the monthly billing period in which that credit is to be applied.  




Intrastate Outbound Voice Options 1, 2 and 3

	State
	Origination and Termination Type
	Discount Off Rate per Minute

	California
	Switched and Card, as applicable
	33%

	California
	Dedicated and Local
	22%


Intrastate Inbound Voice Options 1 and 2

	State
	Origination and Termination Type
	Discount Off Rate per Minute

	California
	Switched and Card, as applicable
	33%

	California
	Dedicated and Local
	22%


Waiver: Company will waive the one-time installation associated with the implementation of associated with the implementation of Network Access Services within the 48 contiguous U.S. States provided under this Agreement.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver:

OPTION NO. 53965400 (rev. Sept. 08, Amendment 2)
Initial Term: 36 months

Commencing on the 2ND Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”): $170,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2ND Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $250,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (i) charges for security services provided by Cybertrust, Inc. or its affiliates and (j) other charges expressly excluded by this Agreement.  

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring charge of $230 per DS1 Access Service.

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring local loop charges ranging from $2,000 to $4,117.50 for DS3 Dedicated Access Service at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Credit:

 Usage Credit: Customer shall receive a credit equal to $13,400, which will be applied against    Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company.

Waiver: 

AC/COC Charges: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

OPTION NO. 52168202

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring charges, from

$ 200.00 to $ 420.00, for Dedicated Access Service based on Service Type: DS1 at 2 NPA/NXX locations.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Sections titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits, sign-up credits received by Customer under this Agreement.

Waiver: AC/COC Charges. Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  MCI will waive the one-time installation which will include DS0 and/or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. States under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver: Network Access.

 OPTION NO 151850

Term and Renewal Options:  Thirty-six (36) months.

Minimum Annual Volume Commitment (“AVC”) $0.00

Rates and Charges:  

Data: Access-The Customer will be charged the following fixed monthly recurring per-circuit local loop charge of $150.00 for DSO Access Services for 1 at CLLI code,  MRVLNCCNDS0, mutually agreed upon by the Customer and the Company.  

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 53474501

These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 60 months.  The Agreement will be automatically extended (Extended Term) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 240,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0200 to $0.1000, for the following Voice Services: Interstate Outbound Voice Service; Interstate Inbound Voice Service; and, International Toll Free Voice Service for calls originating in the U.S. and terminating in Canada.

Data:

Network Access:  The Customer will be charged a fixed monthly recurring per-circuit local loop charge of 

$ 200.00, for Dedicated Access Service based on Service Types: DS1 at 1 NPA/NXX location; and, TI at 1 NPA/NXX location.

Discounts:

Data:  The Customer will receive a fixed discount of 59% off of standard Tariff/Guide rates for the following Data Service(s): Domestic Frame Relay Service (Option 2)

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Sections titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits, sign-up credits received by Customer under this Agreement.

Ninety (90) Day Service Satisfaction Commitment - Month 22 of the Term: If, after ninety (90) days of use, Customer is not reasonably satisfied with their Interstate, and International Voice Services, Customer may cancel such service with no early termination charges.  In the event of early cancellation of the service such cancellation shall not be effective until thirty (30) days after MCI receives written notice of cancellation (the “Cancellation Effective Date”) and Customer will pay within thirty (30) days after such cancellation Effective Date: (i) all accrued but unpaid charges for the service incurred through the Cancellation Effective Date, plus (ii) a fee for the return of MCI provided service equipment.

Non-Recurring Credit(s): Usage Credit.  Customer will receive a credit of ten thousand dollars ($10,000) to be applied against Customer’s Total Service Charges in Month 25 of the Term.  The credit will be applied against Customer’s designated Service Charges incurred for interstate and International MCI Option 2 Services and any other services mutually agreed upon by Customer and MCI, provided the credit is applied to no more than 10 Customer account numbers per month.

MCI Fund: The MCI Fund (“Fund”) is subject to the terms and conditions in MCI Tariff No. 1 as amended from time to time in accordance with the law.  Notwithstanding the Tariff/Guide or anything herein to the contrary, MCI will provide Fund credits based upon the new AVC.  MCI reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  MCI shall not be liable for products, services, and warranties, express or implied, of participating vendors.  Customers may at anytime elect to convert the balance remaining in the Fund to invoice credits for Services under this Agreement.  Such credits will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Customer’s term of service.  Fund deposits earned by Customer as a result of signing this Agreement are not renewable under this Agreement.

Customer will receive a one-time credit equal to One Hundred Thousand Dollars ($100,000.00) which will be applied as a Fund credit.

Service Credits.  In Month 26 of the Term, MCI underwrites its commitment to service by offering a credit of $ 50.00 to the customer, for each business day past due, if the installation due date for new services is not met.  MCI will provide Customer a per incident credit of $ 150.00, if it fails to restore, within 4 hours of its receiving notice of service interruption, for the following access types: Remote Access (or, Dial-1 locations); and, Cellular Access.  MCI will provide Customer the following range of monthly service credits, from $ 125.00 to $ 500.00, if circuit-types I and 2/3 are unavailable.  The service credit will be capped at $ 1,500.00 per month and $ 10,000.00 for the life of the contract.  All delays due to the Customer are excluded from Service Credit Calculations.

Recurring Credit:  Intrastate Voice Services (Option 2). Customer will receive a monthly credit against interstate and international charges in an amount equal to: a calculated percentage of the usage charges resulting from the application of the Tariff/Guide and effective state rates for On-Net Voice Service usage, excluding Calling Card, Operator Services and Directory Assistance.  (All “Effective Discount” calculations that yield the amount of said interstate credit are not to be construed or interpreted as a discount of Tariff/Guide and effective state rates or charges: they are being made solely to ascertain the credit amount to be applied against interstate and international charges.) 

Specific States (Option 2).  A percentage of the total amount of the interstate credit, which will be applied to Customer’s interstate and international charges, will be based upon calling in Florida and will be calculated using the following effective rates, based upon the service type: Intrastate Voice Services (Option 2).  Customer will receive the following range of discounts, from 49.23% to 52.17%, for dedicated and switched originations; and, dedicated and switched terminations.  

Exclusivity Requirement: Neither party may assign this Agreement or any of its rights hereunder without the prior written consent of the other party. 

MCI shall be Customer’s exclusive inter-exchange carrier (IXC) during the Term hereof for ninety percent (90%) of all IXC services for which Customer is not contractually committed at the execution of this Agreement including without limitation, inbound toll free services, outbound voice services, conference calling services, domestic and international outbound, and domestic and international data services (“Exclusivity Requirement”).  Upon the expiration or termination of any such existing agreements, Customer will migrate such services to this Agreement and such services will then be subject to the Exclusivity Requirement.  Compliance with the Exclusivity Requirement shall be measured on a monthly basis based on Customer’s dollar usage of IXC.   As of Month 34 of the Term and not more than once every twelve months thereafter, MCI may request, and Customer shall provide to MCI in writing, Customer’s records, data and invoices pertaining to its total IXC service usage for the most recent twelve month period preceding the request.  MCI may review this information for the sole purpose of determining Customer’s compliance with the Exclusivity Requirement.  Customer agrees to pay fifteen thousand dollars ($15,000) for each month in which Customer fails to meet the Exclusivity Requirement.

Other Requirements/Qualifying Conditions:  In the event the Customer cancels their Voice Services pursuant to the Ninety Day Satisfaction Commitment Clause, then MCI reserves the right to charge Customer and Customer agrees to repay to MCI, the fund credit in the amount of One Hundred Ten Thousand Dollars. 

T1 Access Service. The pricing above, for T1 Access Service, is only for up to ten (10) access loops.  In the event Customer exceeds ten (10) access loops at the specified NPA/NXX location, MCI reserves the right to change the access loop rate to standard program rates associated with the contract.

MCI Fund Credit.  Customer represents that it satisfies the following conditions as of Month 25 of the Term:

5) it received a comparable offer to the above rates and discounts from a competitor of MCI; and,

6) that unless MCI had matched the competitor’s offer as contained in this Agreement, Customer would have accepted the competitor’s offer;

7) Customer agrees to pay back the total Fund Credit amount plus Usage Credits, if the contract is terminated prior to the contracted dates;

8) Customer is an existing MCI customer.

Monitoring Condition: MCI Fund Credit.  Customer agrees to allow MCI to monitor Customer’s network for compliance with the terms of the above conditions.  In the event that Customer does not satisfy the conditions listed above, MCI reserve the right not issue the credits and charge back credit amounts to customer

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

DIGITAL TI ACCESS FULL INSTALLATION WAIVER.  Customers who enroll in this WorldCom T1 Digital Access Installation Waiver promotion will receive a waiver of WorldCom billed full installation start-up charge per Local T1 Access, T1 Channel Termination, Access Coordination and Central Office Connection services enrolled during the promotional period.

COMPANY BUSINESS SERVICES BILLING GUARANTEE: By enrolling in this promotion by January 31, 2007, and signing and submitting a new Company Business Service Agreement with a minimum one-year term commitment (“Agreement”) by January 31, 2007, Customer will be eligible for the following promotional benefits.  Under this promotion, Customer will be eligible to receive a credit if with respect to an eligible Service, Company fails to either (a) respond to a Customer billing inquiry by sending Customer a “Resolution Letter” addressing that inquiry within 45 days of Customer submitting a Billing Inquiry Form, or (b) reflect on Customer’s invoice the result of that resolution within the first two invoices following the date of the Resolution Letter, or both.  The amount of the credit is based on the Annual Volume Commitment in the Customer’s Agreement, as specified in the description of this promotion in Company’s online Service Publication and Price Guide.  Without limitation, Company reserves the right in its sole discretion to change any aspect of this promotion, or to eliminate it entirely, at any time by changing its description on the Guide.

To receive the benefits of the Billing Guarantee, Customer must successfully submit a proper Billing Inquiry Form through the online site Company establishes for that purpose (https://customercenter.mci.com/billingguarantee) within 60 days of the date of the affected invoice, concerning invoiced charges that differ adversely from the charges due under Customer’s contract and applicable tariffs.  Under no circumstances may a Customer receive more than one credit for any and all invoices dated in the same month, regardless of the number of agreements, services, or billing inquiries.  Nor may a Customer receive more than one credit related to the same billing issue unless that issue is repeated in a later month’s invoice and Customer submits a new Billing Inquiry Form.  Company will determine whether any credit is due, the credit amount, and the account level at which it will be applied, in its sole discretion.  If the Agreement’s Initial Term expires or if Customer terminates the term of service prior to the month the credit is to be applied, Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The Billing Guarantee applies only with respect to eligible services provided entirely within the 48 contiguous United States.  Customer’s receiving the benefits of the Billing Guarantee are not eligible to receive certain other Company discounts, promotions or other benefits, as provided in the Guide provisions relating to the Billing Guarantee.

CONFEREINCING SAVER PROMOTION – SUMMER 2006 (Plan C).  Customer is eligible to receive the Conferencing Saver Promotion – Summer 2006 (Plan C) under the following terms and conditions:

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates, from $ 0.0500 to $ 0.5400, for the following Conferencing Services: US Audio Conferencing originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands; Canadian Audio Conferencing Dial Out Access originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada; Canadian Audio Conferencing Toll Free Meet-Me Access originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands; Instant Replay Plus Services; and, Global Access Transport (U.S. Bridged; Local Toll and Free-phone originating access methods) originating from the following locations: Zones A, C, D, E, F, and G. 

The Customer will be eligible to receive a discount of 20% off standard rates for U.S. Dial Out International Audio Conferencing [bridging and transport] to applicable international locations.

Video Conferencing: The Customer will be charged the following range of fixed per minute per site rates, from 

$ 0.2250 to $ 4.0000, for the following Video Conferencing Services: Video Conferencing ISDN Port Usage (Domestic); and, ISDN Dial Out Transport (U.S. Bridged - per 2 channels, 112/128 Kbps) to the following locations: Australia, Hong Kong, Japan, Singapore, United Kingdom, United States, and Video Regions 1, 2, 3, and 4. he Customer will pay an additional $1.50 per call per minute for Premier Level Video Conferencing.

 OPTION NO 42254803 (rev. Oct 06, Amendment 2)
These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 36 months.  The Agreement will be automatically extended (Extended Term) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges, from, $ 214.50 to $ 300.00, for Dedicated Access Service: per DS1 circuit at 1 NPA/NXX location; and, for each DS1 Company-provisioned service circuit at 1 specified CLLI Access.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Sections titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 53494304

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Service Specific terms are set forth in the Service Attachments.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 180,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates, from $ 0.0480 to 

$ 0.3000, for the following Conferencing Services: Domestic Audio Conferencing originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands; Instant Replay Plus Service; Canadian Audio Conferencing Dial Out Access originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada; Canadian Audio Conferencing Toll Free Meet-Me Access originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport (U.S. Bridged): The Customer will be charged the following range of fixed per minute rates, from $ 0.0500 to $ 0.5400, for Global Access Transport Charges (US Bridged) based on Local Toll and Local Free-phone Originating Access Methods, originating from Zones A, C, D, E, F, and G.

Video Conferencing: The Customer will be charged the following range of fixed per minute per site rates, from 

$ 0.2000 to $ 4.0000, for the following Video Conferencing Services: Video Conferencing ISDN Port Usage (Domestic); and, ISDN Dial Out Transport (U.S. Bridged - per 2 channels, 112/128 Kbps) to the following locations: Australia, Hong Kong, Japan, Singapore, United Kingdom, United States, and Video Regions 1, 2, 3, and 4.

Global Access Transport (U.S. Bridged): The Customer will be charged the following range of fixed per minute  per bridge-port rates, from $ 0.0500 to $ 0.5100, for Global Access Transport Charges (US Bridged) based on Zone and Originating Access Types: Local Access Transport Bands A, C, D, and E; and, IFN Transport Bands A, C, D, E, F, and G.

Discounts:

Audio Conferencing: The Customer will receive a fixed discount of 20% off of VBSII rates, for the following Audio Conferencing Service(s): US Dial Out International Audio Conferencing (Dial Out from a US Bridge). 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

OPTION NO 54115402

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Service Specific terms are set forth in the Service Attachments.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 60,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring charges, from 

$ 1,550.00 to $ 2,730.00, for Dedicated Access Service based on Service Type and CLLI code: DS3 with 2 CLLI codes.

Private Line Service: The Customer will be charged a fixed monthly minimum recurring Inter-Office Channel (IOC) per-circuit charge of $ 1,600.00, for Private Line Service based on Circuit Type: TDS 45.

The Customer will be charged a fixed monthly minimum recurring Inter-Office Channel (IOC) per-mile charge of $ 4.16, for Private Line Service based on Circuit Type: TDS 45.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Publishing Services, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILEC”) or Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or unpublished number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 – 1 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by January 31, 2007, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by January 31, 2007, will receive a “Checkbook” credit equal to Six Thousand Dollars ($6,000.00).  Customer will receive the credit in Month 6 of the Term.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Company to subscribe to, or remain subscribed to, Company service.

OPTION NO 151525

Term and Renewal Options: 

36 Month Term

Minimum Annual Volume Commitment (“AVC”)

6,000 AVC

Discounts: 

US Private Line

Customer will receive the following discount percentage off the MRCs for US Private Line Analog/Digital and US Private Line SONET Services and US Private Line Ethernet Flow Service listed above.

	Service Type
	Discount off MRC

	U.S. Private Line DS1 Service 
	20%


Network Access

The Customer will be charged a fixed monthly recurring charge of $2,617.00 per DS3 circuit at 1 NPA/NXX location mutually agreed upon by the Customer and the Company

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53955202 (rev. Sept. 08, Amendment 1)
Initial Term: 24 months

Commencing on the 1ST Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”): $96,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $100,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (i) charges for security services provided by Cybertrust, Inc. or its affiliates and (j) other charges expressly excluded by this Agreement.  

Rates and Charges:

Voice Service:  The Customer will be charged the following range of fixed per-minute rates ranging from $0.0250 to $0.0400 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, Domestic Inbound Voice Service, and Domestic Card Service usage, based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring local loop charges ranging from $225 to $500 for DS1 Dedicated Access Service at 6 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waivers:

Inbound Voice Service Group Charges Waiver: Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations; and, the monthly recurring charge per service group for Inbound Voice Service using Business Line terminations.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 53184404

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 120,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates from, $ 0.0190 to $ 0.0380, for the following Voice Services: Interstate Outbound Voice Service including Interstate Calling Card Service; Interstate Inbound Voice Service.  Customer will pay a fixed surcharge per call of $ 0.25 for Interstate Card (Option 2) usage.

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges, from $ 275.00 to $ 2,900.00, for Dedicated Access Service, based on Service Types: DS1 at 1 NPA/NXX location; and, DS3 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Recurring Credit: CLEC Local Service (Option 2).  For CLEC Local Service, Customer will pay the standard tariffed rate provided under this Agreement.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for Interstate Services hereunder equal to the difference between (a) Customer’s total applicable recurring service charges for CLEC Local Service at the applicable tariffed rates multiplied by (b) 30%.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Service Charges.  Notwithstanding the foregoing, in no event will the amount of such credit exceed Customer’s Interstate Total Service Charges for the monthly billing period in which that credit is to be applied.

Intrastate Outbound and Inbound Voice Service (Option 2).  Customer will receive a monthly recurring credit equal to be applied to customer’s Total Service Charges for Interstate Services hereunder equal to 25% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges for Massachusetts for the current monthly billing period.  The resulting dollar amount of the credit will be applied to Customer’s interstate Total Service Charges.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer’s Total Service Charges for the monthly billing period in which that credit is to be applied.

1.  
Intrastate Outbound and Inbound Voice Service (Option 2).  Customer will pay standard rates for Intrastate Outbound and Inbound Voice Service (Option 2) in Massachusetts, less a fixed discount of twenty-five percent (25%).

Waiver:  AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Publishing Services, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILEC”) or Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

INTRALATA PIC FEE CREDIT PROMOTION.  For new and existing Customers who (i) enroll in this promotion by October 31, 2006 and (ii) order from Company a new line with MCI legacy Company intraLATA toll service (the “Promotional Line”) under applicable state Tariffs where the ANI is switched to Company from another preferred interexchange carrier, Company offers a one-time intraLATA PIC Fee invoice credit equal to five United States dollars (U.S. $5.00).

To receive the benefits of this promotion, each such new Promotional Line the must be ordered on or before October 31, 2006 and installed on or before November 30, 2006.  The promotional credit will be applied to interstate services on Customer’s third or fourth invoice.  This promotion is described (and subject to change) in the Guide provisions relating to the intraLATA PIC Fee Credit Promotion.  

INSTALL WAIVER – DOMESTIC PRIVATE LINE.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Private Line – Domestic IXC.

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION.  By enrolling in this promotion, new and existing Customers who order Company Switched Long Distance or Switched Outbound Long Distance – Voice VPN service under applicable Tariffs and switch the ANI from another preferred interexchange carrier to Company Business will receive a one-time interLATA PIC Fee invoice credit for each such ANI equal to U.S. $1.25 up to a maximum of 1000 ANIs per customer.  This promotion is described (and subject to change) in the Guide provisions relating to the interLATA Long Distance PIC Fee Credit Promotion.

OPTION NO. 52264701

Term and Renewal Options: The term of service is 36 months (Initial Term). 

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term) unless either party has delivered written notice of its intent to terminate at least 60 days prior to the end of the Initial Term. Either party may terminate service during the Extension Term by providing the other party at least 30 days prior written notice.

Term shall mean the Initial Term and the Extension Term.

Minimum Volume Requirement: The Customer's Company service usage must equal or exceed $38,000 during each annual period of the Term (MVR).

The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the MVR (Extension Term MVR). 

Rates and Charges: 

In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 2 only for On-Net Service.

Voice Services: The Customer will be charged the following range of fixed per-minute rates $0.0190 to $0.2500 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

International Outbound Voice Service, including International Calling Call Service: For Calls originating in the U.S. and terminating in the following countries: Australia, Canada, Germany, Mexico, United Kingdom and Venezuela. 

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates $0.05 to $0.31 for the following Conferencing Services:

Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audio Conferencing: Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands, based on method.

Instant Replay Plus: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Access: 

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Classifications, Practices and Regulations:
Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability: 

If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.
Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Publishing Services, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILEC”) or Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.


Company will waive the $ 150.00 charge for the Customer’s Voice feature package associated with Voice Services.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:



MCI New Customer Migration Promotion



MCI Bus Services 90 Day Satisfaction Guarantee

OPTION NO. 52883000

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Service Specific terms are set forth in the Service Attachments.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 2,332.25 to $ 2,707.50, for Dedicated Access Service based on Service Type: DS3 with 2 CLLI code access locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

OPTION NO 142078 (rev. June 09. Amendment 4)

Initial Term:  36 months

At the end of the Initial Term, Customer may, at its sole option, extend the Agreement for up to 2 additional 12-month periods.  At the conclusion of the second such 12-month period (or if Customer declines to exercise either 12-month extension option, then at the conclusion of the then-current period) the Agreement shall automatically extend for consecutive monthly periods, until either party gives the other party 30 days written notice of termination.  

Commencing on the 4th Amendment Effective Date, the Term will be extended for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $400,000 in Total Service Charges during each contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $200,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” shall mean, for any period during the Term, all charges, after application of all discounts and credits, incurred by Customer and Customer Associates for Services during such period provided under the Agreement, specifically excluding:  (i) Taxes and tax-related surcharges; (ii) charges for equipment, video Conferencing and Image Port (unless otherwise expressly stated herein); (iii) charges incurred for goods or Services where Company or Company affiliate acts as agent for Customer in its acquisition of good and services of a third party; (iv) installation charges that are not waived, relocation charges, expedite charges, or other similar one-time charges set out in the Agreement, the Guide or Tariffs; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by the Agreement.  
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $.0180 to $0.0320 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $15 to $150 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL

	WATS


In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.10 for the following Voice Services: 

Domestic Card Per-Call Surcharge

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $200 for DS-1 access circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly charge of $1,400 and a non-recurring charge of $0 for DS-3 access service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services: The Customer will receive a discount equal to 20% for the following Voice Services: 

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive discounts ranging from 18% to 25% for the following Data Services:

Access:  Standard VBSI Guide local loop charges for DS-0 and DS-3 Access Service.

Classifications, Practices and Regulations:
Underutilization Charges:  If during any 12-month period of the Term, Customer fails to satisfy the AVC, the Customer will be billed and required to pay an underutilization charge equal to 100% of the difference between the Customer’s actual usage during the 12-month period and the AVC.

Early Termination Charges: If the Customer terminates service under this option prior to the expiration of the 36-month Term, the Customer will be billed and required to: (i) repay a pro rata portion of all credits received under this option, and (ii) pay an early termination charge equal to 100% of the unmet AVC in the year of termination plus 100% of the AVC for each year remaining in the Term.

Credits:  

One-Time Credits:

Customer shall receive one-time credit totaling $100,000.

Customer shall receive one-time credit totaling $33,405.15.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$750,000
	$12,000.00


Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements: Customer will pay all charges (except Disputed amounts) within 30 days of receiving the invoice.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

 Local Service – CLEC Installation Waiver 2005 Promotion

OPTION NO 53389300

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be extended for and additional twelve (12) months, (“Extended Term”), unless Customer has delivered written notice of its intent to terminate the Agreement at least 30 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Service Specific terms are set forth in the Service Attachments.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 60,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring local loop charge of $ 1,450.00, for Dedicated Access Service based on Service Type: DS3 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver: AC/COC Charges. Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Cross Connect Charges.  Company will waive the fixed monthly recurring Cross Connect Charge for DS3 circuit.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO 151103 

Term and Renewal Options:  The term of service is 60 months.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term. Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  .

Minimum Volume Requirement:   Customer agrees to pay Company no less than $32,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).

Rates and Charges:  

In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 1, 2 and 3 only for On-Net Service.

Voice Services:  The Customer will be charged the following range of fixed per-minute rates $ .0210 to $ .1687 for the following voice services:

Domestic Voice Services:  Domestic Intrastate and Interstate Outbound Voice Service, based on origination and termination type.

Access:  The Customer will be charged the Guide Rates for the following Access Services based on Circuit Type:  DS-0, DS-1, and DS3 Service. 

Special Pricing or Dedicated Access Service. In lieu of all other rates, discounts and promotions,   including those set forth herein, Customer will pay the following monthly recurring local loop charge for Dedicated Access Service, which rates shall be fixed for the Term, based upon the Service Type and the NPA/NXX combination.

	Service Type
	NPA/NXX
	Monthly Recurring Local Loop Charge

	DS1
	215-956
	$180.00


Discounts:  Unless otherwise specified, discounts apply to VBSII rates as set forth in the Guide or this option.

Voice Services:  The Customer will receive the following range of discounts .80% to 10% for the following voice services:

Domestic Outbound Voice Service, Domestic Card Service usage.

International Voice Services:  Standard Guide rates for International Outbound Voice Service, based on origination and termination type, excluding usage originating or terminating.

Data Services:  The Customer will receive the following range of discounts 15% to 25% for the following data services:

Access Service:  Monthly recurring charges for Circuit Type:  DS-0, DS-1, and DS3Access Service. 

Classifications, Practices and Regulations:  

Underutilization: If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.   

Termination with Liability:     If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits:  none

Payment Arrangements:  The Customer must pay for Company service within 30 days of the Company’s invoice date.

OPTION NO: 53479600
These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 110,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Discounts:

Voice:  The Customer will receive a fixed discount of 25% of Tariff usage charges and monthly recurring charges, for the following Voice Service(s): Long Distance Service Bundles.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 52799806

Term and Renewal Options:  The “Initial Term” begins upon the expiration of the Ramp Period and ends upon the completion of 36 months.  The “Ramp Period” shall begin on the Effective Date and continue for a period of six (6) months, following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice. Term shall mean the Initial Term and the Extended Term.  

Service Specific terms are set forth in the Service Attachments.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 84,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0190 to $ 0.0290, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and Interstate Inbound Voice Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits: Usage Credits.  Customer will receive a credit of $ 15,000.00,  to be applied in Month 3 of the Ramp Period, Customer will receive a credit of $ 10,000.00,  to be applied in Month 12 of the Term, Customer will receive a credit of $ 10,000.00 to be applied in Month 24 of the Term, against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and 3 Services and any other services mutually agreed upon by Customer and Company, provided such credits are applied to no more than 10 Customer account numbers per month.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INTRALATA PIC FEE CREDIT PROMOTION.  For new and existing Customers who (i) enroll in this promotion by October 31, 2006 and (ii) order from Company a new line with MCI legacy Company intraLATA toll service (the “Promotional Line”) under applicable state Tariffs where the ANI is switched to Company from another preferred interexchange carrier, Company offers a one-time intraLATA PIC Fee invoice credit equal to five United States dollars (U.S. $5.00)

To receive the benefits of this promotion, each such new Promotional Line the must be ordered on or before October 31, 2006 and installed on or before November 30, 2006.  The promotional credit will be applied to interstate services on Customer’s third or fourth invoice.  This promotion is described (and subject to change) in the Guide provisions relating to the intraLATA PIC Fee Credit Promotion.  

REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by October 31, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-third of the credit in Month 6, one-third of the credit in Month 18, and the final third in Month 30 of the Term.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Company to subscribe to, or remain subscribed to, Company service.

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION.  By enrolling in this promotion, new and existing Customers who order Company Switched Long Distance or Switched Outbound Long Distance – Voice VPN service under applicable Tariffs and switch the ANI from another preferred interexchange carrier to Company Business will receive a one-time interLATA PIC Fee invoice credit for each such ANI equal to U.S. $1.25 up to a maximum of 1000 ANIs per customer.  This promotion is described (and subject to change) in the Guide provisions relating to the interLATA Long Distance PIC Fee Credit Promotion.

 OPTION NO. 54087600

Term and Renewal Options:  The “Initial Term” begins upon the expiration of the Ramp Period (as defined below) and ends upon the completion of 24 months.  The “Ramp Period” begins on the Effective Date and continues for a period of 3 months, following the Effective Date.  Starting on the Effective Date and at all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice. Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 84,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates from, $ 0.0300 to $ 0.1600, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; Interstate Inbound Voice Service; International Outbound Voice Service, including International Calling Card Service originating in the U.S. and terminating in the following countries: Canada and Mexico; and, International Toll Free Voice Service originating in Canada and terminating in the U.S.  

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 50% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: Inbound Voice Service Group Charges.  Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and Business Line terminations.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INTRALATA PIC FEE CREDIT PROMOTION.  For new and existing Customers who (i) enroll in this promotion by October 31, 2006 and (ii) order from Company a new line with MCI legacy Company intraLATA toll service (the “Promotional Line”) under applicable state Tariffs where the ANI is switched to Company from another preferred interexchange carrier, Company offers a one-time intraLATA PIC Fee invoice credit equal to five United States dollars (U.S. $5.00).

To receive the benefits of this promotion, each such new Promotional Line the must be ordered on or before October 31, 2006 and installed on or before November 30, 2006.  The promotional credit will be applied to interstate services on Customer’s third or fourth invoice.  This promotion is described (and subject to change) in the Guide provisions relating to the intraLATA PIC Fee Credit Promotion.  

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION.  By enrolling in this promotion, new and existing Customers who order Company Switched Long Distance or Switched Outbound Long Distance – Voice VPN service under applicable Tariffs and switch the ANI from another preferred interexchange carrier to Company Business will receive a one-time interLATA PIC Fee invoice credit for each such ANI equal to U.S. $1.25 up to a maximum of 1000 ANIs per customer.  This promotion is described (and subject to change) in the Guide provisions relating to the interLATA Long Distance PIC Fee Credit Promotion.

OPTION NO 50990504 (rev. Oct. 06, Amendment 2)
These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 500,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates from, $ 0.0210 to $ 0.0445, for the following Voice Services: Interstate Outbound Voice Service including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Audio Conferencing: The Customer will be charged the following range of fixed per-minute, per-participant rates, from 

$ 0.0600 to $ 0.0900, for the following Conferencing Services: Domestic Audio Conferencing originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands; Canadian Audio Conferencing Dial Out Access originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada; Canadian Audio Conferencing Toll Free Meet-Me Access originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Discounts:

Voice Services: The Customer will receive a fixed discount of 10% off of standard per-minute rates, for the following Voice Service(s): International Dial Out Audio Conferencing [Bridging and Transport] originating in the U.S. and terminating in selected International locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.

Non-Recurring Credits: Data Credit. Customer will receive a credit of $5,000.00 to be applied in Month 9 of the Term, against Customer’s designated Service Charges incurred for Interstate and International MCI Data Services, provided the credit is applied to no more than 10 Customer account numbers per month.

Achievement Credits.  If during any Contract Year, Customer’s annual Total Service Charges (excluding MCI International Internet Services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied via written amendment signed by both parties against Customer’s designated Total Service Charges incurred for Interstate and International MCI Option 2 and Option 3 services and any other services mutually agreed upon by Customer and MCI, provided the credit is applied to no more than 10 Customer account numbers per month.

	Annual Total Service Charges
	Achievement Credit

	$750,000.00
	$7,500.00 


Checkbook Promotion.  Customer will receive two “Checkbook Promotion Credits”, with each credit being equal to Thirty-Seven Thousand Five Hundred Dollars ($37,500.00).  Customer will receive the first $37,500.00 Checkbook Promotion Credit in Month 6 of the Term.  Customer will receive the second $37,500.00 Checkbook Promotion Credit in Month 18 of the Term.  The Checkbook Promotion Credits may not be applied against taxes, charges for unauthorized calls, prior outstanding balances owed by Customer to MCI, early termination charges, underutilization charges, or disputed charges.  If Customer terminates service under this Agreement prior to the month the credit is to be applied, Customer will not be eligible for the credit, and Customer will forfeited any unused Checkbook Promotion Credit amount at the time of termination of service.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  MCI will waive the one-time installation which will include DS0 and/or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver: Network Access.

ON THE NETWORK V CROSS CONNECT PROMOTION.

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION.

OPTION NO. 130620 (rev. Aug 08, Amendment 3)
Initial Term: 12 months.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term. Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”): Customer’s Total Service Charges must equal or exceed $120,000 during each Contract Year.  

During each monthly billing period of the Extended Term, Customer's Total Service Charges must equal or exceed 1/12 of the AVC.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $12,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Rates and Charges:  

Data Services: 

Access.

The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $100 to $1,000 for DS1 and DS3 Access Service.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during such Contract Year. If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period.

Termination with Liability: Either party may terminate the Agreement for Cause. As to payment of invoices, “Cause” means the Customer’s failure to pay any invoice (excluding Disputed amounts) within 30 days after the invoice date, which failure has not been cured within 10 days of receiving notice of it. For all other matters, "Cause" means a breach by the other party of any material provision of this Agreement, which has not been cured within 30 days after delivery of such notice. MCI may discontinue Service (without limitation) immediately, without notice, if interruption of Service is necessary to prevent or protect against fraud or otherwise protect MCI's personnel, facilities, or services.

Waivers.  

The non-recurring fee for Metro Private Line Service is waived.

The monthly recurring fee for Metro Private Line Service is waived for 2 locations.

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communications Services, Inc. d/b/a Company Business Services; MCImetro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCImetro Access Transmission Services of Virginia, Inc. d/b/a Company Access Transmission Services of Virginia; or MCImetro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”), within the 48 contiguous States of the U.S. provided under this Agreement; except for the following Services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

*Qualifying Condition for LIT FACILITIES. Customer represents that it satisfies the following condition:

Customer’s location is served by Company owned facilities. Customer represents that it does not intend to order any services in the above CLLI at any location other than the one listed above.  If Customer orders any service at any other location in the above CLLI, Company reserves the right to adjust the monthly recurring price for such service in the above CLLI via an amendment. 

OPTION NO 151747
Term and Renewal Options:  Thirty-six (36) months

Minimum Annual Volume Commitment (“AVC”) $10,540.00
Discounts: 

Data: The Customer will receive the following range of discounts 15% to 25% for the following Data Services:

15% discount off VBSII rates 0-9999 miles - $0.85 per mile DS1 with a $600.00 minimum.

Customer will receive 25% discount off VBSII list Dedicated Access Service rates at 2 NPA/NXX locations.
Classifications, Practices and Regulations:
Underutilization:  75%

Termination with Liability:  50% of the unsatisfied AVC remaining...

 OPTION NO 54231100

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 84,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates from, $ 0.0200 to $ 0.0350, for the following Voice Services: Interstate Outbound Voice Service including Interstate Calling Card Service (Option 2); and, Interstate Inbound Voice Service (Option 2).

Data:

Network Access:  The Customer will be charged a fixed monthly recurring charge of $ 200.00 per DS1 access service.   

Discounts:

Voice:  The Customer will receive a fixed discount of 20% off of Tariffed usage charges and monthly recurring charges, for the following Voice Service(s): Long Distance Service Bundles.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Non-Recurring Credits:  Company Fund.  Customer will receive a one-time deposit equal to Twenty-One Thousand Dollars ($21,000), applied as a Company Fund Deposit.  The first one-third of the credit will be applied in Month 1 of the Term, the second one-third of the credit will be applied in Month 13 of the Term and the final one-third of the credit will be applied in Month 25 of the Term.  The Company Fund (“Fund”) is subject to the terms and conditions in the Guide as amended from time to time in accordance with the law.  Company reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Term.  Fund deposits earned by Customer as a result of signing the Agreement are not renewable under this Agreement. 

Waiver:  AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by January 31, 2007, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by January 31, 2007, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-third of the credit in Month 6, one-third of the credit in Month 18, and the final third in Month 30 of the Term.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Company to subscribe to, or remain subscribed to, Company service.

OPTION NO 53945904

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 180,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring charge of $ 200.00, for Dedicated Access Service based on Service Type: DS1 at 4 NPA/NXX locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 100% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 100% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver: AC/COC Charges. Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

REGIONAL CHECKBOOK 2004 – 2 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by January 31, 2007, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by January 31, 2007, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-half of the credit in Month 6 and the other half in the Month 18 of the Term.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Company to subscribe to, or remain subscribed to, Company service.

OPTION NO 140060 (rev. Feb 10, Amendment 2)
Initial Term:   36 months 

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 38 months.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term for International Service and at least 30 days prior to the end of the Initial Term for Domestic Service.  

Optional 1-Year Term Extension: Customer may, at its option, extend the Term for 1 additional Contract Year, by providing Company with written notice of such intent no later than 60 days prior to the expiration of the Term (“Optional 1-Year Term Extension”). All terms and conditions, including the rates in any applicable attachment, of this Agreement will apply during the Optional 1-Year Term Extension, including an Optional 1-Year Annual Volume Commitment (as defined below). Upon Company’s receipt of Customer’s written notice, the parties will amend the Agreement to incorporate the Optional 1-Year Term Extension.



The “Ramp-Down Period” shall commence (i) following the expiration of the Term, and Customer has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term for International Service and at least 30 days prior to the end of the Initial Term for Domestic Service and that Customer has complied with all payment obligations pursuant to the Agreement; or (ii) on the date of termination of this Agreement (other than a termination by Company for Cause, or by Customer other than for Cause). The Ramp-Down Period shall continue for a period not to exceed 3 months following (i) or (ii) above.

Minimum Annual Volume Commitment (“AVC”):  $840,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Usage Charges must equal or exceed one-twelfth (1/12) of the AVC. 

Commencing on the 2nd Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment: Commencing on the 2nd Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $3,000,000 in Total Service Charges during the Initial Term (“TVC”) 

 

Extended Term TVC: During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/38th of the TVC.

As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Data Services must equal or exceed One Hundred Twenty Thousand Dollars ($120,000.00) (“Data Subminimum”).

Optional 1-Year Annual Volume Commitment:  Customer agrees to pay Company no less than $900,000 in Total Service Charges during the Optional 1-Year Term Extension (“Optional 1-Year AVC”).

During the Ramp-Down Period, Customer will receive the rates, discounts, charges and credits set forth herein and will be subject to the AVC as follows:

During the first month of the Ramp-Down Period, Customer agrees to pay no less than 50% of 1/12 of the AVC (“Ramp-Down Period Monthly Minimum”).

During the second month of the Ramp-Down Period, Customer agrees to pay no less than 25% of 1/12 of the AVC (“Ramp-Down Period Monthly Minimum”). 

During the third month of the Ramp-Down Period, Customer agrees to pay no less than 10% of 1/12 of the AVC (“Ramp-Down Period Monthly Minimum”).

Commencing on the 2nd Amendment Effective Date, during the Ramp-Down Period, the Customer will receive the rates, discounts, charges and credits set forth herein and will be subject to the TVC as follows:

During the first month of the Ramp-Down Period, Customer agrees to pay no less than 50% of 1/38 of the TVC (“Ramp-Down Period Monthly Minimum”).

During the second month of the Ramp-Down Period, Customer agrees to pay no less than 25% of 1/38 of the TVC (“Ramp-Down Period Monthly Minimum”).

During the third month of the Ramp-Down Period, Customer agrees to pay no less than 10% of 1/38 of the TVC (“Ramp-Down Period Monthly Minimum”).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.017 to $0.035 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $0.049 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge.

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $2,325 for DS-1 and DS-3 Access circuits at 12 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 1 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $750 for DS-3 Access services at 2 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $4,358, an installation charge of $3,000 and a Backhaul charge of $0.00 for OC-3 Access services at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 3 year Term applies.  An Early Termination Charge of 100% applies.

Customer-Provided Access:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $0.00 to $750 for Customer-Provided DS0/DDS, DS-1, and DS-3 Access service.

Integrated Services Digital Network (“ISDN”) Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring Per D Channel charge of $55 for ISDN Primary Rate Interface.

Discounts:  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 18% 30% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Private Line Service:  Standard VBS3 Guide monthly recurring charges for the following circuit types:

VGPL, DS0, TDS 1.5, TDS 45, Fractional T-1 and Sonet (all speeds) 

Classifications, Practices and Regulations:
Underutilization Termination with Liability:   If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during such Contract Year. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

If in any month during the Ramp-Down Period Customer’s Total Service Charges do not meet or exceed the Ramp-Down Period Monthly Minimum, then Customer shall pay (a) all accrued but unpaid charges incurred under this Agreement, and (b) an "Underutilization Charge" in an amount equal to the difference between the Ramp-Down Period Monthly Minimum and Customer's Total Service Charges during such month of the Ramp-Down Period.  

TVC Underutilization and Termination with Liability:   If, during the time period when Customer is subject to a TVC commitment, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the TVC and Customer's Total Service Charges during the Term.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied TVC remaining during the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Optional 1-Year Term Underutilization:  If during the Optional 1-Year Term Extension, Customer's Total Service Charges do not meet or exceed the Optional 1-Year AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the Optional 1-Year AVC and Customer's Total Service Charges during the Optional 1-Year Term Extension.  

Early Termination During the Optional 1-Year Term Extension:  If: (a) Customer terminates this Agreement before the end of the Optional 1-Year Term Extension for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied Optional 1-Year AVC remaining during the year of termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $26,890, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

One-Time Credits:

The Customer will receive a $42,000 credit applied as a deposit to the Customer’s Company Fund account in Month 3 of the Term.

Checkbook Credit(s):  The Customer will receive 1 checkbook Promotion Credit equal to $30,000.  The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

Waivers:  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Backhaul:  The Company will waive Backhaul charges for OC3 Access Service. 

Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

If Customer exceeds $60,000 per month in billings for Interstate Outbound and Inbound Service in Iowa, then Company reserves the right to charge Customer $0.015 per minute of additional usage for Iowa Interstate Outbound and Inbound Services.  Any additional charges assessed pursuant to this Section will be billed as a lump sum charge to one Customer account number.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Conferencing – Head Start Promotion

OPTION NO. 53015202 (rev. Jan 10, Amendment 2)
Initial Term:  36 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (“AVC”):  $360,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $360,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax Services; (c) charges for equipment (unless otherwise expressly stated herein);  (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.0300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive [a discount equal to or discounts ranging from 10% to 25% for the following Data Service(s):

Access:  Standard VBS2 Guide local loop charges for DS-0 Hubless Access and DS-3 and DS-1 Access Service.

Converged Ethernet Access Service:  Standard VBS2 Guide local loop charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $16,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.


One-Time Credits:

Usage Credit:  Customer will receive a credit of $8,000 to be applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by Customer and Company.

Checkbook Credit(s):  The Customer will receive 1 checkbook Promotion Credits which is equal to $100,000.  The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

Waivers:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice Interstate 30 Promotion (3+ Year Term)

Company Business Promotion for New Long Distance Customers

On the Network V Lit Building Access Promotion 

General Installation Waiver Promotion – v3.0

OPTION NO. 53809000 (rev. Jan 10, Amendment 5)
Initial Term:  36 months  

Commencing on the 5th Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 


During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment (d) charges for Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and (k) other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per minute rates $0.0189 to $0.0330 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.3900 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1000 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring $2,000.00 per-circuit local loop charge for DS-3 Access circuits at 2 CLLI code and NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $110.00 to $200.00 per VGA, DS0 and DS1 Access Service.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 65% for the following Data Services:

Frame Relay Service:  Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service. Access is not eligible for the discount and is additional.
Classification, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credits:

Customer will receive one-time credit equal to $4,480.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Customer will receive a one-time credit equal to $10,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $4,000.00, plus taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 3 YEARS PROMOTION (CREDIT OPTION) 

LD VOICE- INTRALATA PIC FEE CREDIT PROMOTION

GENERAL INSTALALTION WAIVER PROMOTION –V3.0

CHECKBOOK 2004 -3-5 YEAR TERM PROMOTION

CHECKBOOK 2004 – 3 YEAR PROMOTION (CREDIT OPTION)

OPTION NO. 50361801

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 36,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring local loop charge of 

$ 270.00, for Dedicated Access Service based on Service Type: DS1 at 1 NPA/NXX location.

Discounts:

Data:  The Customer will receive a fixed discount of 30% off of its standard monthly recurring rates for the following Data Service(s): Dedicated Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  MCI will waive the one-time installation charges which will include DS0 and/or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. States under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver: Network Access.

 OPTION NO. 54077001

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  Service specific terms are set forth in the Service Attachments.  Any service specific term commitments that extend beyond the Term will continue until after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service specific terms that extend beyond the Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $36,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0300 to $0.0453 for the following Voice Services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Access:

The Customer will be charged a fixed monthly recurring $136 per-circuit local loop charge for DS-1 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Install Waiver – Digital T1 Access

OPTION NO. 131977
Term and Renewal Options:  The term of service is 24 months.

Minimum Term Volume Commitment (“TVC”):  The Customer's Company service usage must equal or exceed $1,800,000 during each annual period of the term of service (MVR).

Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0170 to $0.0300 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

Data: 

Access: 

The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $100 to $200 for the following Access Services based on Circuit Type:  DDS, DS0, DS1

The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $1,950.00 to $3,000.00 for the following Access Services in 4 NPA/NXX combinations agreed upon between Customer and Company, based on Circuit Type: DS3, OC3

The Company will waive the Customer's monthly recurring Access Coordination and Central Office Connection charges during the term of service.

Private Line Service.  

The Customer will be charged a per-mile charge of $4.50 for OC3 Private Line Service.  Customer will be subject to a monthly minimum of $1,500.  If, at the end of any month of the Term, Customer’s Total Service Charges for SONET OC3 – Restorable Private Line Service do not meet or exceed the applicable SONET OC3 Monthly Minimum, then Customer agrees to pay an amount equal to the difference between the SONET OC3 Monthly Minimum and Customer’s Total Service Charges for SONET OC3 Restorable Private Line Service during each month of the Term.

Discounts: 

Data: The Customer will receive the following range of discounts 40% to 60% for the following Data Services:

Private Line Service.  Discounts off the monthly recurring Inter-Office Channel rates for the following Private Line Services, based on the Circuit Type:  VGPL, DS0, TDS 1.5, TDS-45, Fractional T1, OC12

Classifications, Practices and Regulations:
Underutilization: If during any annual period of the term of service the Customer fails to satisfy the MVR, the Customer will be billed and required to pay an underutilization charge equal to 25 percent of the difference between the Customer’s actual usage during that annual period and the MVR, or a pro rata portion thereof for any partial annual period.

Termination with Liability: If the Customer terminates service under this option prior to the expiration of the term of service, the Customer will be billed and required to: (i) repay a pro rata portion of all credits received under this option; and, (ii) pay an early termination charge equal to 25 percent of the MVR for each annual period remaining in the term of service, or a pro rata portion thereof for any partial annual period.

Waiver.  

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, and (viii) CPE.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of receipt of the Company’s invoice.

Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

Customer’s average mileage for DS0 circuits cannot exceed 20 miles.  Customer reserves the right to charge Customer $100.00 per access loop for each access loop that fails to satisfy this condition.

Customer’s average mileage for DS1 circuits cannot exceed 20 miles.  Customer reserves the right to charge Customer $100.00 per access loop for each access loop that fails to satisfy this condition.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:  On The Network IV Lit Building Access Promotion, On The Network Lit Building Access Promotion.

OPTION NO. 44248300 (rev. Oct 10, Amendment 6)
Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $120,000 in Total Service Charges during each contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $110,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” shall mean all charges, after the application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment and collocation (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges, (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by the Agreement.

Rates and Charges:  

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay a monthly recurring network connection charge of $300 for DS3 access service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a monthly recurring Cross Connection Charge of $238 for an OC3 circuit at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $170 and a non-recurring charge of $0 for DS-1 access service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:
Underutilization Charges:   If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer’s Total Service Charges during such Contract Year. 

Extended Term Underutilization:   If, in any monthly billing period during the Extended Tem, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12) of the AVC then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12) of the AVC and Customer’s Total Service Charges during such monthly billing period.

Early Termination Charges:   If (a) Customer terminates this Agreement during the Initial Term for reasons other than Cause: or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each contract year (and a pro rata portion thereof for any partial contract year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $6,463.81, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Payment Arrangements:  The Customer must pay for company service within sixty (60) days of the date of invoice.  Amounts not paid on or before sixty (60) days from receipt of invoice shall be considered past due and Customer agrees to pay a late payment charge equal to the lesser of:  (a) one and one-half percent (1.5%) per month, compounded; or (b) the maximum amount allowed by law, as applied against past due amounts.

OPTION NO. 151069

Term and Renewal Options: 12 Months

Minimum Annual Volume Commitment (“AVC”): $600
Rates and Charges:

Global Card Access: 


For Global Card Access calls originating in Canada and terminating in the 48 contiguous United States, Customer will pay Seventy-Five Cents ($0.75) in lieu of the standard surcharge for such calls.


For Global Card Access calls originating in Canada and terminating outside Canada and the 48 contiguous United States, Customer will pay One Dollar and Seventy-Five Cents ($1.75) in lieu of the standard surcharge for such calls.

Card WorldPhone Access:


For Card WorldPhone Access calls originating in Canada and terminating in the 48 contiguous United States, Customer will pay Seventy-Five Cents ($0.75) in lieu of the standard surcharge for such calls.


For Card WorldPhone Access calls originating in Canada and terminating outside Canada and the 48 contiguous United States, Customer will pay One Dollar and Seventy-Five Cents ($1.75) in lieu of the standard surcharge for such calls.

Long Distance Voice Package:

Long Distance Voice Package.  Customer will pay the following flat rate monthly recurring charge (“MRC”), fixed for the Term of the Agreement, for all intrastate and interstate outbound Long Distance calls from any single Customer site up to 20,000 minutes per month originating from a T1 or PRI purchased from Company.  

	Agreement Term
	MRC*

	One Year
	$725.00

	Two Years
	$685.00

	Three Years
	$650.00

	*
Overage Rate:  Customer will pay a per-minute charge of $.05 for each minute in excess of 20,000 in a month.


 
Customer understands that the Long Distance Voice Package is restricted in the following manner: 


(i)
International long distance, Inbound (toll free), and calling card minutes are NOT included.  .  


(ii)
Customer may not utilize auto-dialers or any similar type of device in connection with the Long Distance Voice Package. 


(iii)
Customer may not utilize the Long Distance Voice Package in any call center environment or in connection with any such similar environment. 

CUSTOMER EXPRESSLY ACKNOWLEDGES THAT ANY VIOLATION OF THE FOREGOING RESTRICTIONS WILL RESULT IN THE IMMEDIATE TERMINATION OF THE LONG DISTANCE VOICE PACKAGE BY COMPANY AND THE RESUMPTION OF STANDARD RATES FOR AFFECTED SERVICES.

Discounts: 

Voice: The Customer will receive a 12% discount for the following Voice Services:

VBS2 Guide Type 18 rates for International Outbound Voice Service Including International Card Service.

VBS2 rates for International Toll Free Voice Service 

Global Card Access

Card WorldPhone Access

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 141757 (rev. Oct. 06, Amendment 1)

Term and Renewal Options:  Thirty six (36) months.

Minimum Annual Volume Commitment (“AVC”):  N/A

Discounts: 

Data:  The Customer will receive a discount of twenty percent (20%) off VBSII rates for the following Data Services:  U.S Private Line DS1 Service.

Access:  The Customer will receive the following range of discounts twenty five percent (25%) to twenty five percent (25%) for the following Service:  DS1 Access Services at NPA/NXX locations mutually agreed upon by the Customer and Company.  
Underutilization:  N/A

Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) charges for early termination set forth in each Service Attachment, plus (iii) a pro rata portion of any and all credits received by Customer.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:   Special Pricing not available if Agreement is signed and delivered to Company after October 14, 2006.    

 OPTION NO. 123322

Term and Renewal Options:   The term of service is thirty-six (48) months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  $16,000
Rates and Charges:  

Voice: 

In lieu of any other rates or discounts, the Customer will be charged the following range of fixed per-minute rates $0.0330 to $0.0450 for the following Voice Services: 

Interstate Outbound

Inbound. 

Data: 

Access: In lieu of any other rates or discounts, the Customer will pay a monthly recurring local loop charge of two hundred dollars ($200.00) for company provisioned DS1 Access based on a mutually agreed NPA/NXX.  This rate will be fixed for the term.

Metro Private Line: 

In lieu of all other rates, discounts, or promotions for Point to Point, End Link, and Hub Metro Private Line Service, the Customer will be charged IntraLata/Nationwide fixed monthly recurring rates ranging from of $43.00 to $17,580 for the following circuit types: DS0, DS1, DS1 Channelized, DS3, DS1, Channelized, OC3, OC12, OC48.

In lieu of all other rates, discounts, or promotions for Point to Point, End Link, and Hub Metro Private Line Service, the Customer will be charged IntraLata/Corridor fixed monthly recurring rates ranging from of $70.00 to $24,623 for the following circuit types: DS0, DS1, DS1 Channelized, DS3, DS1, Channelized, OC3, OC12, OC48.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Initial Term, the Customer’s Total service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges under the Agreement; and (b) an “Underutilization Charge” in an amount equal to twenty five (25%) percent of the difference between the AVC and the Customer’s total service charges during such Contract Year.  If, in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12) of the AVC then the Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12) of the AVC and the Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) the Customer terminates this Agreement during the Initial Term for reasons other than Cause; or (b) the Company terminates this Agreement for Cause pursuant to the Section entitled “Termination for Cause” or “Termination by the Company” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five (25%) of the AVC for each contract year the (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of  any and all credits received by Customer.

Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide.

LOCAL INSTALLATION WAIVER PROMOTION

REGIONAL CHECKBOOK 2004

OPTION NO. 53838401

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 120,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Non-Recurring Credits: Usage Credits.  Customer will receive a credit of $ 8,000.00,  to be applied in Month 3 of the Term, against Customer’s designated Service Charges incurred for interstate and International Company Option 2 and 3 Services and any other services mutually agreed upon by Customer and Company, provided such credits are applied to no more than 10 Customer account numbers per month.

OPTION NO. 54157902 (rev. Feb 13, Amendment 7)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 1st Amendment Effective Date, the Term will start anew upon the expiration of the Ramp Period and continue for a period of 36 months.

Ramp Period:  The Ramp Period shall begin on the 1st Amendment Effective Date and continue for a period of three (3) months following the 1st Amendment Effective Date.  Commencing with the 1st Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $150,000.00 in Total Service Charges during each Contract Year (the “AVC”).  

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,500,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment; (d) charges for Company ILEC services; (e) Company Wireless charges; (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods and services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (i)  services and charges for security services provided by Cybertrust or its affiliates and (j) other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0425 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.10 to $0.75 for the following Voice Services:

Domestic Card Calls

International Card calls:  International Card calls originating in the U.S. 

Calling Card – Interstate

Calling Card – US to Canada

Calling Card – US to Canada or International

Calling Card – International (except Canada) to US

Calling Card – International to International

Calling Card – Canada to US

Global Card – US to US

Global Card – US to International

Global Card – International to US, or International to International

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0199 to $0.5200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $950 to $2,000 for DS-3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $2,000 for DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $190.00l to $200.00 for DS-1 access service.

Network Connection Charge:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $950 for a network connection for 1 CLLI code mutually agreed upon by the Customer and the Company. 

Network Connection Charge:  In lieu of any other rates and discounts, the Customer will pay a fixed $1,500 Network Connection Charge for OC-3 Access Service.

Global Data Link Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $2,250.00 for Global Data Link Service, based upon bandwidth: DS1 (156K), and 1 domestic originating location and 1 international terminating location, in Mexico.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 45% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service:   Standard VBSII Guide rates for US originating International Outbound Voice Service to all countries not listed in rates and charges.

International Toll Free Voice Service:  Standard Guide VBSII rates for International Toll Free Voice Service to all countries not listed in rates and charges.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Service:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 18% to 65% for the following Data Services

Access:  Standard VBSII Guide local loop charges for DS-0 Hubless Access and DS-3 Dedicated Local Access Service.

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for the following circuit types:   Domestic Private Line (IXC) 1.5Mbps TDS

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Termination of Customer’s Agreement:  Commencing on the first day of the second monthly billing period following the 7th Amendment Effective Date, Customer’s Agreement (Contract ID:  541579)shall be terminated and will be liable for underutilization and early termination charges up the date of termination.

Credits:  

One-Time Credits:

Customer will receive a credit equal to $145,000 to be applied against Customer's Interstate Total Service Charges.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $200,000, which will be applied against Customer's Interstate Total Service Charges.

Customer will receive a credit equal to $5,706 to be applied against Customer's Total Service Charges incurred for interstate and international Services.

Achievement Credits:  If during any Contract Year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	AVC
	Achievement Credit

	$2,100,000
	$50,000

	$2,200,000
	$62,500

	$2,300,000
	$75,000

	$2,500,000
	$100,000


Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $12,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discounts ranging from 25% to 35% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the states of Arizona, California, Illinois, Maryland, Massachusetts and Minnesota during that current monthly billing period of the term of service. 

Waivers:  

AC/COC:   The Company will waive the applicable Access Coordination (”AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under the Agreement.

Global Data Link Service:  The Company will waive the non-recurring charges for Global Data Link Service. 

Installation Waiver:   The Company will waive the one-time installation charges for the Services identified below, and related local loop access service, provided by Company within the 48 contiguous U.S. States provided under the Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Eligible Products: Digital T1 Access; Frame Relay – Domestic; and, U.S. Private Line.

Network Connection Charge:  The Company will waive the Customer’s Network Connection Charge for DS-3 access circuits.

Qualifying Condition:   The rates and charges contained in the Agreement are subject to the Customer placing orders for Frame to PIP and PIP multicasting prior to November 30, 2006.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

Local Voice – PRI/T1 Rewards PLUS Promotion

OPTION NO 49542801 (rev. Nov. 06, Amendment 2)

These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring charge of $ 150.00 for DS1 access service on 1 specified CLLI code.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO. 53434202
Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 300,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:


Data:

Network Access:  The Customer will pay a fixed monthly recurring local loop charge of  

$ 2, 417.70, for Dedicated Access Service, based on Service Type: DS3 at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credit: Checkbook 2004 (Invoice Credit Offer): Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company service agreement (“Agreement”) by October 31, 2006, will receive three checkbook credits each equal to $31,000.00.  Customer will receive the first $31,000.00 Checkbook Promotion Credit in Month 6 of the Term, Customer will receive the second $31,000.00 Checkbook Promotion Credit in Month 18 of the Term, Customer will receive the third $31,000.00 Checkbook Promotion Credit in Month 30 of the Term. .  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum credit the Customer can receive shall not exceed $ 100,000.  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of further inducement from the Company to subscribe to, or remain subscribed to, Company service. The credit may not be applied against invoices for services provided under this Agreement by any entity other than MCI Communications Services, Inc.; MCImetro Access Transmission Services, LLC.; MCImetro Access Transmission Services of Virginia, Inc.; or MCImetro Access Transmission Services of Massachusetts, Inc.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

OPTION NO. 41928703

Term and Renewal Options:  36 months.

Minimum Annual Volume Commitment (“AVC”):  $120,000.00
Rates and Charges:  

Voice:  

Domestic Voice Service. The Customer will be charged fixed per-minute rates ranging from $0.0260 to $0.0445 for the following Domestic Voice Services:

Domestic Inbound and Outbound Voice Service


Conferencing
Audio Conferencing:  The Customer will be charged fixed per-minute rates ranging from $0.1050 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing
Canadian Audio Conferencing
Video Conferencing:  The Customer will be charged fixed per-minute rates ranging from $0.3000 to $04.000 per site for the following Video Conferencing Services:


International Dial-Out Video Conferencing Service 


Domestic ISDN Access

Data: 

Access:  In lieu of any other rates or discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $152.00 to $1,250.00 for the following Access Services at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company,  based on Circuit Types:

DS1 and DS3

Discounts: 

Voice: The Customer will receive a 35% discount for the following Voice Services:


International Outbound Voice Service


International Inbound Voice Service

Audio Conferencing:  Customer will receive a 20% discount for the following Audio Conferencing Services:


International Audio Conferencing
Data: The Customer will receive the following range of discounts 90% to 94% for the following Access circuit types:




DS1 and DS3

Classifications, Practices and Regulations:
Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers.  

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

MCI will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) PTT / third party services (including International Access and MCI International), (iv) Data Center, (v) Paging, (vi) Managed Services and (vii) CPE.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection and Network Connection Charges during the Term. 

The Company will waive all carrier access charges under this Agreement.

The Company will waive all monthly recurring and nonrecurring charges for the Customer Center during the Term.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Grand Slam Program Rates and Discounts

Installation Waiver – Digital T1 Access

Fund 5% Deposit 

Qualifying Conditions:  

1. The Customers location at 1 NPA/NXX must be served by Company owned Facilities

2.  The Customer must have 2 user IDs for Option 1 Toll Free Network Manager.


OPTION NO:  139625 (rev. May 09, Amendment 6)
Initial Term: 24 months following the expiration of the Ramp Period.

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 30 months.

Extended Term: Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least thirty (30) days prior written notice.   
Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Term and Renewal Options: 

Term Volume Requirement:  The Customer agrees to pay the Company no less than $2,550,000.00 in Total Service Charges during the Term. 

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $3,300,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Data Subminimum: As part of the TVC, during the Term, Customer’s Total Service Charges for Data Services must equal or exceed One Hundred Fifty Thousand Dollars ($150,000.00) (“Data Subminimum”)

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) charges incurred for goods and services where Company or Company affiliate acts as agent for Customer in its acquisition of goods and services; (e) non-recurring charges; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0185 to $0.0390 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing: Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rate of $0.03 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Speech Recognition

Non-Recurring ECR Charges: In lieu of any other rates and discounts, Customer will pay the following non-recurring charges ranging from $250.00 to $1,000.00 per Application for Installation and Standard Database Change.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $250.00 to $300.00 for DS1 Dedicated Access Service at 9 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services: The Customer will receive discount of 25% for the following Voice Service:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSll Guide Type 21 rates for US originating International Outbound Voice Service.

Data Services: Customer will receive discounts ranging from 20% to 25% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS1 and DS3 Dedicated Access Service.

Classifications, Practices and Regulations:

Underutilization Charges:  If, at the end of the Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the TVC and Customer's Total Service Charges during the Term.  

Early Termination Charges:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied TVC remaining during the year of termination, and for each subsequent year remaining in the Term; plus (iii) a pro rata portion of any and all credits received by Customer.

Data Subminimum Underutilization Charges: If, at the end of the Term, Customer's Total Service Charges for Data Services do not meet or exceed the Data Subminimum, then Customer shall pay: (i) all accrued but unpaid charges incurred under this Agreement; and (ii) an "Underutilization Charge" (which Customer hereby agrees is reasonable) equal to the difference between the Data Subminimum and Customer's Total Service Charges for Data Services during the Term.

Credit:

One Time Credit: 

Customer will receive one credit, equal to $50,000.00 and a second credit equal to $25,000.00, applied against Customer’s designated Service Charges incurred for Interstate and International Services and other services mutually agreed by Customer and Company.

Waiver:


Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communications Services, Inc. d/b/a Company Business Services; MCImetro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCImetro Access Transmission Services of Virginia, Inc. d/b/a Company Access Transmission Services of Virginia; or MCImetro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”), within the 48 contiguous States of the U.S. provided under this Agreement; except for the following Services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

CONFERENCING SAVER PROMOTION-SUMMER 2006 (PLAN C)

ON THE NETWORK V CROSS CONNECT PROMOTION

 OPTION NO 53694403

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 120,000.00 in Total Service Charges (defined below) during each Contract Year (also defined below), or a pro rata potion thereof for any partial Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Discounts: 

Data: Customer will receive a fixed discount of 20%, off of monthly recurring charges set forth in the Guide, for the following Data Service(s): DS1 Access Service.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Non-Recurring Credits: Customer will receive a credit of $ 6,000.00 to be applied in Month 6 of the Term, Customer will receive a credit of $ 6,000.00 to be applied in Month 18 of the Term, against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other Services mutually agreed upon by Customer and Company, provided such credits are applied to no more than 10 Customer account numbers per month.

Waiver: DS1Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of DS1 Dedicated Access Services within the 48 contiguous States of the U.S. provided under this Agreement.  The following Services are ineligible for this waiver: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

CHECKBOOK 2004 – 2 YEAR (FUND OPTION): Customers who (i) enroll in this promotion by January 31, 2007, and (ii) sign and submit a new Company service agreement (“Agreement”) by January 31, 2007, will receive a “Checkbook” credit equal to five percent (5%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-half of the credit in Month 6 and the other half in the Month 18 of the Term.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Credit Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Company to subscribe to, or remain subscribed to, Company service.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.
 OPTION NO. 52266102

Term and Renewal Options: The term of service is 12 months (Initial Term). 

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the Initial Term. Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Term shall mean the Initial Term and the Extension Term.

Description of Service: 

Minimum Volume Requirement: The Customer's Company service usage must equal or exceed $6,000 during each annual period of the Term (MVR).

The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the MVR (Extension Term MVR.

Rates and Charges: 

Access: The Customer will be charged a fixed monthly recurring $230 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Discounts: Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.

Classifications, Practices and Regulations:
Underutilization: If, in any annual period during the Initial Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.
Non-Recurring Credits: The Customer will receive a credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement. The Customer will receive the credit in Month 6 following the Effective Date of the Agreement.

Usage Credit. Customer will receive a credit of $ 4,653.00 to be applied Month 11of the Term against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and 3 Services and any other services mutually agreed upon by Customer and Company provided the credit is applied to no more than 10 Customer account numbers per month.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: MCI Loyalty Plus Promotion.

OPTION 146693 (rev. Jan. 09, Amendment 7)

Initial Term:  36 months.  

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice. The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Term Volume Requirement (“TVC”):  The Customer agrees to pay the Company no less than $1,500,000 in Total Service Charges during the Term. 

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $600,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.  

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, the Customer will pay the fixed per minute rates ranging from $0.019 to $0.2444 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: China, Canada, India, Ireland, Japan, Mexico, Brazil, Germany, Colombia and France.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Brazil, Canada, China, Colombia, France, Germany, Ireland, Japan and Mexico.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will pay fixed rates per minute ranging from $0.0357 to $0.5400 for the following Conferencing Services: 

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $120 to $292.50 for DS-1 Access circuits at 5 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Data Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 15% to 25% off of the standard VBS2 Guide monthly recurring charges for DS0, DS1 and DS3 Access Service.

Classifications, Practices, and Regulations:
Underutilization:  If, during the Initial Term, the Customer's Total Service Charges do not meet or exceed the TVC, then Customer will pay:  (a) all accrued but unpaid charges incurred by Customer; and (b) an “Underutilization Charge” equal to 50% of the difference between the TVC and the Customer's Total Service Charges during the Initial Term.

Termination with Liability:  If (a) the Customer terminates the Agreement before the end of the Initial Term for reasons other than for Cause, or (b) the Company terminates the agreement for Cause, the Customer will pay:  (i) all accrued but unpaid charges incurred through the date of such termination; (ii) an amount equal to 50% of the unsatisfied TVC remaining unsatisfied on the date of such termination; (iii) a pro rata portion of credits and waivers received by the Customer. 

Credits:

One-Time Credits:  

The Customer will receive 3 credits, each in the amount of $15,000, which will be applied to the Customer’s Company service usage charges for domestic and international services.

Customer will receive a one-time credit of Seventy-Two Thousand Dollars ($72,000) which will be applied against Customer's interstate Total Service Charges.  

The Customer will receive a one-time credit of $14,658, which will be applied the Customer’s Interstate Total Service Charges.

Fund Deposit:

All credits are applied to Customer’s Fund Account:  

.

$175,000

$5,322

$100,000


Recurring Credits:  

The Customer will receive a monthly recurring credit to be applied to the Customer’s Company service usage charges for Interstate Services equal to (a) the Customer’s total applicable recurring service charges for CLEC Local Service at the applicable tariff rates multiplied by (b) 20%.  

Waivers:

The Company will waive the one-time installation charges (excluding installation charges by third party providers contracted for by the Customer) associated with the implementation of Services within the 48 contiguous States of the U.S.; except Enhanced Call Routing.

The Company will waive the applicable Access Coordination (“AC”) and Central Office Coordination (“COC”) charges for Dedicated Access Service.

OPTION NO. 152174

Term and Renewal Options: The Term begins on the Effective Date and ends upon the completion of twelve (12) months.  

Rates and Charges:  

Data: 

Access: The Customer will be a fixed monthly recurring charge of $290 for DS-1 local loop access at one mutually agreed upon location by the Customer and the Company. 

Classifications, Practices and Regulations:
Termination with Liability: In the event of a termination for cause as described in the agreement, Customer’s annual volume commitment, if applicable, will be reduced, as appropriate, to accommodate the termination but Customer remains responsible for any commitments for Services provided by Company under the agreement. 

Payment Arrangements: Customer agrees to pay all Company charges (except disputed amounts, as defined in the agreement) within thirty (30) days of invoice date

OPTION NO 52011501 (rev. Jun 14, Amendment 17)

Initial Term:  24 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 60 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Initial Term:  Commencing on the 17th Amendment Effective Date, the Initial Term will begin on the expiration of the Ramp Period and continue for a period of 36 months.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of twelve (12) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Extended Term:  Following the expiration of the Initial Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $240,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 17th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,540,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment; video Conferencing and Image Port (unless otherwise expressly stated herein); (iii) charges for Company ILEC services (iv)  charges incurred for goods and services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (v) non-recurring charges; (vi) Governmental Charges; (vii) international pass-through access services (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (viii) Company Services; (iv) charges for security services provided by Cybertrust or its affiliates; and (ix) other charges expressly excluded by the Agreement.

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200 for DS-1 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

DS-3 Diverse IP HUB Backhaul: In lieu of any other rates or discounts, the Customer will pay a monthly recurring charge of $0.00 for DS3 Diverse IP HUB Backhaul between two CLLI codes and/or NPA/NXX locations mutually agreed upon by the Customer and the Company.

DS-1 Type 3 Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $200 for DS-1 Type 3 Network Services Local Access Services at 4 CLLI codes mutually agreed upon by Customer and Company.  

DS0 Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $155 for DS0 Network Services Local Access Services at 9 CLLI codes mutually agreed upon by Customer and Company.  

U.S. Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $225 for DS-1 Interstate Private Line Service at 1 CLLI code pair mutually agreed upon by Customer and Company.

U.S. Private Line Service:  In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging from $240 to $380 and per mile charges ranging from $0.00 to $0.24 with mileage ranging from 0 – 999 miles for U.S. Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

EVPL – National Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $5,672 and a non-recurring charge of $1,000.00 for 150 Mbps EVPL – National Service with a mileage of 1,347 between two locations mutually agreed upon by the Customer and the Company. The one-year minimum period for this circuit will be waived in the event the Customer replaces it with another Company Ethernet Service.

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive discounts ranging from 10% to 67% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for Converged Ethernet Access Service and DS3 Network Services Local Access Services.

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Ethernet Services:  Standard VBS2 Guide monthly recurring charges for VPLS Ethernet Services.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.

Early Termination Charges:  If: (a) Customer terminates this Agreement during the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract year (and a pro rata portion thereof for any partial Contract year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Waiver of Installation Charges:  The Company will waive the installation charges associated with EVPL and EPL for the Term.

Converged Ethernet Access-Install Waiver:  The Company will waive the installation charges for Converged Ethernet Access Service,

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $25,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Regional Checkbook 2004- 2 Year (Credit Option)


General Installation Waiver Promotion - V3.0

Tier A Flat Rate Access Promotion (New/Recurring Customers)

LD Voice – IntraLATA PIC Fee Credit Promotion

OPTION NO. 152990

Term and Renewal Options:  36 months

Minimum Annual Volume Commitment (“AVC”) $120,000

Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0286 to $0.0447 for the following Voice Services:



Interstate Inbound and outbound Voice Service, including Interstate Card Service (DED/LOC and SW).

Discounts: 

Data: The Customer will receive the following range of discounts 25% for the following Data Services:


25% discount for MRC for T-1 Digital Access

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer. 

OPTION NO 53718600

Initial Term, Extended Term and Ramp Down Period:   36 month initial Term 

Extended Term.  Upon completion of the Initial Term, the Agreement may be extended at the Customer’s sole discretion upon written request of the Customer at least thirty (30) days prior to the end of the Initial Term, for one (1) additional one-year period (the “First Extended Term”), and upon completion of the First Extended Term, the Agreement may be further extended for up to two (2) additional one-year periods upon the parties’ mutual agreement (each year thereof an “Additional Extended Term”).  The First Extended Term and all Additional Extended Terms shall collectively be referred to as the “Extended Term.”      

Ramp Down Period.  Provided that Customer is not in breach of the Agreement and Customer has met all applicable minimum volume requirements during the Term or Customer has paid the corresponding Underutilization Charges, and further provided that Customer’s Total Service Charges during each of the last six (6) months of the Term equals or exceeds Forty Thousand Dollars ($40,000), then upon written request from Customer at least thirty (30) days prior to the end of the Term, Company will continue to furnish the Services at the rates and charges set forth in this Agreement for six (6) additional months (“Ramp Down Period”).  There is no minimum volume commitment during the Ramp Down Period, and Customer may terminate at any time during the Ramp Down Period without liability.
Total Volume Commitment (“TVC”):   $3,000,000 during the initial Term

During each contract year of the Extended Term, Customer’s Total Service Charges must equal or exceed an amount equal to one-third of the TVC at the end of the Initial Term.

Rates and Charges:  

Voice Services: The Customer will be charged a range of fixed per-minute rates from $0.0165 to $0.3900 for the following Voice Services:

Domestic Voice Service. Domestic Outbound Voice Service, Domestic Inbound Voice Service, and Domestic Card Service usage, based on origination and termination type.  The Customer will be charged a fixed $0.1500 per-call surcharge for domestic Card calls.  

In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, the Customer will be charged in 6-second initial periods and additional 6-second increments thereafter on a per-call basis.

International Voice Service:  International Outbound Voice Service and international Card usage terminating in the following locations:  Australia, Canada, Mexico (all rate bands), Philippines and United Kingdom.  International Inbound Voice Service originating in the following locations:  Canada, Chile, Colombia, Peru, South Korea, and Venezuela.  The Customer will pay a fixed per call surcharge of $0.35 for International Card, Global Card Access and Card WorldPhone Access calls.


Conferencing:

The Customer will be charged fixed per-minute rates ranging from $0.0345 to $0.2574 for the following Conferencing Service:

US Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data: 

Access:  

In lieu of all other rates, discounts or promotions, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $125.00 to $185.00 for DS0 and DS1 Access Services.

In lieu of any other rates, discounts and promotions, the Customer will be charged fixed monthly recurring per-circuit loop charges ranging from $1,300.00 to $8,200.00 for DS-3 Access circuits at 11 NPA/NXX locations mutually agreed upon by the Customer and the Company.

In lieu of all other rates, discounts and promotions, Customer will pay a $100.00 D-Channel PRI charge per D-Channel.

Private Line: 
In lieu of any other rates or discounts, Customer will be charged fixed monthly recurring per-mile charges ranging from $4.25 to $5.50 for DS3 Linear, Sonet Ds4 and Sonet OC3 circuit types.  A $1,600 minimum circuit charge applies ranging from $1,500 to $1,600.

Discounts: 

Data:   The Customer will receive the following range of discounts from 50% to 55% for the following Data Services:

Access:  Standard VBS2 Network Connection Charges (NCC) for customer provided access

Frame Relay Service: Standard VBS2 monthly recurring port and PVC charges for domestic Frame Relay Service.

Waivers:  

The Company will waive all charges associated with the function of a Responsible Organization (RESPORG) for all toll-free numbers requested by the Customer.
The Company will waive the one-time installation charges associated with the Implementation of Services within the 48 contiguous United States.  Installation charges for Enhanced Call Routing are not waived. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Classifications, Practices and Regulations:
Underutilization and Termination with Liability: 

If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the TVC and Customer's Total Service Charges during the Initial Term. 

If, in any Contract Year during the Extended Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the TVC and Customer's Total Service Charges during the Initial Term. 

If (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause (as defined in the agreement) (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied TVC remaining during the Initial Term, or if such termination occurs during the Extended Term, an amount equal to fifty percent (50%) of the unsatisfied TVC remaining during the Contract Year of  termination, as applicable, plus (iii) a pro rata portion of any credits received hereunder, including installation waivers, achievement credits, promotional credits, signing bonuses or similar up-front credits received by Customer but specifically excluding any discounts given in the form of credits, interstate service credits, credits associated with billing errors or service performance issues (e.g., credits provided under SLAs).

Payment Arrangements:  The Customer agrees to pay for Company service within 30 days of receipt of invoice. Amounts not paid or Disputed on or before thirty (30) days from receipt of invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.0%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.  

Further, the Customer agrees to pay a late payment charge equal to the lesser of:  (a) one percent (1.0%) per month, or (b) the amount indicated in the Service Attachment, or (c) the maximum amount allowed by applicable law as applied against past due amounts.

 OPTION NO. 150067

Term:  Twelve (12) months

Minimum Annual Volume Commitment (“AVC”) $600.00

Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0324 to $0.0478 for the following Long Distance Voice Service: Interstate Outbound Voice Service, including Interstate Card Service.

Global Card Access.

For Global Card Access calls originating in Canada and terminating in the 48 contiguous United States, Customer will pay $0.75 in lieu of the standard surcharge for such calls.

Card Worldphone Access.

For Card Worldphone Access calls originating in Canada and terminating in the 48 contiguous United States, Customer will pay $0.75 in lieu of the standard surcharge for such calls.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one-hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 54135200

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 100,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates from, $ 0.0180 to $ 0.0250, for the following Voice Services: Interstate Outbound Voice Service including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates, from $ 0.0700 to 

$ 0.2900, for the following Conferencing Services: Domestic Audio Conferencing originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands; and, Instant Replay Plus Service.

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 225.00 to $ 600.00, for Dedicated Access Service, based on Service Types: T1 on 2 CLLI codes.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer. 

Non-Recurring Credit: Company Fund.  Customer will receive a one-time equal to Twenty-Seven Thousand Dollars ($27,000.00) applied a Company Fund Deposit.  The first one-third of the credit will be applied in Month 1 of the Term, the second one-third will be applied in Month 13 of the Term, and the final one-third will be applied in Month 25 of the Term.  The Company Fund (“Fund”) is subject to the terms and conditions in the Guide as amended from time to time in accordance with the law.  Company reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  Customer may convert its Fund account balance to invoice credits which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Term.  Fund deposits earned by Customer as a result of signing this Agreement are not renewable under this Agreement. 

Recurring Credit: Rates and Credits – Specific States Intrastate Outbound and Inbound Voice Service (Option 1).  Customer will receive a monthly recurring credit equal to the discount(s) listed below multiplied by Customer’s intrastate Outbound and Inbound Voice Service Total Service Charges based on call type, for the state(s) listed below during that current monthly billing period.  The resulting dollar amount of the credit will be applied to Customer’s interstate Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  Notwithstanding the foregoing in no event may the amount of such credit exceed Customer’s interstate Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.


The states [referenced above] are: Arkansas and Oklahoma.

The range of discounts for Intrastate Voice Services for these states is from 7% to 51%.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Publishing Services, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILEC”) or Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 29284000 (rev. Apr 09, Amendment 10)
Term and Renewal Options:  96 months

Month-to-Month Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior.  

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $600,000.00 in Total Service Charges.

Rates and Charges:  

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $200.00 for the DS-1 access service. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,900 for DS-3 access service at 1 CLLI code mutually agreed upon by Customer and Company.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:  

Installation Waiver:    The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
AC/COC Waiver:  The Company agrees to waive all Access Coordination and /or Central Office Connection charges associated with all circuits provided under this Agreement.

Monitoring Conditions:  Customer may not average more than twenty-five (25) from the Company POP.  If the Customer fails to satisfy this condition, the Customer will be charged $300.00 for the provided DS1 Access that fails to satisfy this condition. 

OPTION NO. 153995

Term and Renewal Options: twelve months

Minimum Annual Volume Commitment (“AVC”):  None

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $170.00 for T1 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived
Discounts: 

Data: The Customer will receive discounts of 53% for the following Data Services: 1.5 Mbps for Price Protected T1

Classifications, Practices and Regulations:
Termination:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO. 51303406

Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):   $1,200

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Discounts:  

Data Services: The Customer will receive the following a range of discounts equal to 5% to 10% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-0, DS1 and DS3 Access. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 146693 (rev. Oct. 06, Amendment 2)

Term and Renewal Options:  The Term is 36 months (“Initial Term”).  

Minimum Volume Requirement:  The Customer’s Company service usage charges during the Initial Term must equal or

exceed $1,500,000 (“MVR”).  

Rates and Charges: 

Voice:  The Customer will pay the following range of fixed per minute rates $0.019 to $0.2444 for the following 

Voice Services:

Domestic Voice Service: Domestic Interstate Outbound Voice Service (Option 2), including domestic

Calling Card Service, based on type of termination, and domestic Interstate Inbound Voice Service 

(Option 2).

International Voice Service: International Toll Free Voice Service (Option 2) for the following 

countries: Brazil, Canada, China, Colombia, France, Germany, Ireland, Japan and Mexico, and 

international Outbound Voice Service (Option 2), including international Calling Card Service for the 

following countries: China, Canada, India, Ireland, Japan, Mexico, Brazil, Germany, Colombia and 

France.

Conferencing: The Customer will pay the following range of fixed rates per minute $0.0357 to $0.5400 for the following Conferencing Services: 

per minute per participant rates for Domestic Audio Conferencing Service (Option 2), and Canadian Audio Conferencing (Option 2), based on Service Level/Access Type; 

per minute rates for Instant Meeting Replay (Option 2);

per minute per bridge port rates for Global Access Transport Charges (U.S. Bridged) (Option 2), based on availability of service, zone and origination access type.

Access: The Customer will pay the following range of monthly recurring local loop charges $120 to $292.50 for 

DS1 Access Service at 5 NPA-NXX locations mutually agreed upon by the Customer and the Company.

The Company will waive the applicable Access Coordination (“AC”) and Central Office Coordination (“COC”) charges for Dedicated Access Service.

Expedite Fees:  The Customer will pay Expedite fees of $500 per Service ID for expedited service orders requested by the Customer.

Discounts: 

Access: The Customer will receive the following range of discounts 15% to 25% off of the standard VBS2 Guide 

monthly recurring charges for DS0, DS1 and DS3 Access Service.

International Voice Service: For international Toll Free Voice Service and international Outbound Voice Service from all countries not listed in the International Voice Service section above, the Customer will receive a fixed 10% discount off standard VBS2 Guide per minute rates.

Classifications, Practices, and Regulations:
Underutilization:  If, at the end of the Initial Term, the Customer's Company service usage charges are less than the MVR, then Customer will pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge equal to seventy-five percent (50%) of the difference between Customer's Company service usage charges during the Initial Term and the MVR.

Termination with Liability:  If (1) the Customer terminates the agreement during the Term other than for Cause, or (2) the Company terminates the agreement for Cause, the Customer will pay:  (a) all accrued but unpaid charges incurred through the date of such termination; (b) an amount equal to seventy-five percent (50%) of the MVR remaining unsatisfied on the date of such termination; (c) a pro rata portion of credits and waivers received by the Customer. 
Non-Recurring Credits:  The Company will waive the one-time installation charges (excluding installation 

charges by third party providers contracted for by the Customer) associated with the implementation of Services 

within the 48 contiguous States of the U.S.; except Enhanced Call Routing. 

The Customer will receive a one-time deposit to its Company Fund account equal to $175,000, applied as a 

Company Fund deposit during Month 1 of the Initial Term.

The Customer will receive 3 one-time credits, each in the amount of $15,000, which will be applied to the 

Customer’s Company service usage charges for Option 2 and Option 3 domestic and international services in 

Months 12, 24 and 36 of the Initial Term, respectively.

One-time Credit.  Customer will receive a one-time credit of Seventy-Two Thousand Dollars ($72,000) which will be applied against Customer's interstate Total Service Charges in the second (2nd) month following the First Amendment Effective Date.  

One-time Credit:  The Customer will receive a one-time credit of $14,658, which will be applied in the 1st monthly billing period of the Term following the 2nd Amendment Effective Date and will be applied against the Customer’s Interstate Total Service Charges.

Fund Credit. Customer shall receive a one-time Fund credit, equal to Five Thousand Three Hundred Twenty-Two Dollars ($5,322), which will be deposited in the second (2nd) monthly period of the Term following the First Amendment Effective Date.


Recurring Credits:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Company service usage charges for Interstate Services equal to (a) the Customer’s total applicable recurring service charges for CLEC Local Service at the applicable tariff rates multiplied by (b) 20%.  

 OPTION NO. 51643902, Amendment 3

Term:   24 months following the expiration of the Ramp Period.

Ramp Period.  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (30) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $144,000.00 in Total Service Charges (following the expiration of the Ramp Period) 
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/20th) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment, video Conferencing and Image port (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0283 to $0.0454 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Overage Usage Charges for Trunk Based Service.  For all domestic outbound long distance minutes exceeding the 1,250 minutes/trunk cap.

Discounts: 

Voice Services:    In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:


Local and Long Distance Solution Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal the difference between 1/20th of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit(s). 

One Time Credits:  The Customer will receive a $15,000 credit applied against the Customer’s Interstate Total Service Charges.

The Customer will receive a $4,000 credit applied against the Customer’s Interstate Total Service Charges.

The Customer will receive a $100 credit applied against the Customer’s Interstate Total Service Charges.

 
Waiver(s).  

Carrier Access Charges.  The Company will waive the monthly recurring Carrier Access Charges.

Toll Free Charge.  The Company will waive the standard Guide monthly recurring charge Inbound Service Access terminating via Switched Access.

OPTION NO:   52011501 (rev. Jun 10, Amendment 10)

Initial Term:  24 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 60 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $240,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment; video Conferencing and Image Port (unless otherwise expressly stated herein); (iii) charges for Company ILEC services (iv)  charges incurred for goods and services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (v) non-recurring charges; (vi) Governmental Charges; (vii) international pass-through access services (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (viii) Company Services; (iv) charges for security services provided by Cybertrust or its affiliates; and (ix) other charges expressly excluded by the Agreement.

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates or discounts, the Customer will pay a monthly recurring charge of $0.00 for DS3 Diverse IP HUB BACKHAUL between two CLLI code and/or NPA/NXX locations mutually agreed upon by the Customer and the Company.

EVPL – National Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $5,672 and a non-recurring charge of $1,000.00 for 150 Mbps EVPL – National Service with a mileage of 1,347 between two locations mutually agreed upon by the Customer and the Company. The one-year minimum period for this circuit will be waived in the event the Customer replaces it with another Company Ethernet Service.

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive discounts ranging from 10% to 67% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for Converged Ethernet Access Service and DS3 Network Services Local Access Services.

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Ethernet Services:  Standard VBS2 Guide monthly recurring charges for VPLS Ethernet Services.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.

Early Termination Charges:  If: (a) Customer terminates this Agreement during the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract year (and a pro rata portion thereof for any partial Contract year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Waiver of Installation Charges:  The Company will waive the installation charges associated with EVPL and EPL for the Term.

Converged Ethernet Access-Install Waiver:  The Company will waive the installation charges for Converged Ethernet Access Service,

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $25,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK 2004- 2 YEAR (CREDIT OPTION)


GENERAL INSTALLATION WAIVER PROMOTION-V3.0

OPTION NO. 53922500, Rev Jul 14 Amendment 1
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $10,000 in Total Service Charges during each contract year (the “AVC”).  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:


Data Services:

Access: 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $232 for DS-1 Dedicated Access Service at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 10% for the following Voice Services:

*Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound (Toll Free) Voice Service. 

*International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

*Discounts are mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access.  

Install Waiver – Domestic Private Line.  

