Option: 140135 Rev Nov 15 Amendment 17
Initial Term:  36 months

Renewal Terms:  Customer may renew this agreement and, provided that this agreement remains in effect, any Participating Affiliate may renew its Participation agreement for up to three 12 month Renewal Terms by providing written notice to Company before the Initial Term or subsequent Renewal Term expires.  

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 10th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 17th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Renewal Term(s):  Customer may renew the Agreement (and provided that the Agreement remains in effect, any Participating Affiliate may renew its Participation Agreement) for two (2) successive twelve (12) month periods by providing written notice to Company no less than 60 days before the end of the Initial Term or then-current Renewal Term, as applicable. 

Term Commitment:  The sum of the Contributing Charges incurred by Customer and all Qualified Participating Affiliate Contributing Charges incurred during the Initial Term must equal or exceed $2,400,000 (the “Term Commitment”). 

AVC:  Commencing on the 17th Amendment Effective Date, the sum of the Contributing Charges incurred by Customer and all Qualified Participating Affiliate Contributing Charges incurred during the Initial Term must equal or exceed $975,000 (the “AVC”). 

Renewal Term Commitment: The sum of the Contributing Charges incurred by Company and all Qualified Participating Affiliate Contributing Charges incurred during any Renewal Term must equal or exceed $800,000 (the “Renewal Term”).

Commencing on the 4th Amendment Effective Date, Customer’s Term Commitments are as follows:

First Term Commitment: The sum of the Contributing Charges incurred by Customer and all Qualified Participating Affiliate Contributing Charges incurred between the Effective Date and the 4th Amendment Effective Date must equal or exceed $2,400,000. 

Second Term Commitment:  The sum of the Contributing Charges incurred by Customer and all Qualified Participating Affiliate Contributing Charges incurred between the 4th Amendment Effective Date and the remainder of the Initial Term must equal or exceed $2,900,000.

Renewal Commitment:  The sum of the Contributing Charges incurred by Customer and all Qualified Participating Affiliate Contributing Charges incurred during any Renewal Term must equal or exceed $965,000.

“Contributing Charges” means all charges after application of all discounts and credits, incurred by Customer, specifically excluding:  (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges (e.g., installation, expedite or de-installation charges); (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1) and (vii) other charges expressly excluded by the Agreement.  

“Qualified Participating Affiliate Contributing Charges” means (1) Contributing Charges incurred pursuant to a Participation Agreement by:  Participating Affiliate that did not receive services from Company or a Company affiliate prior to the execution of such Participation Agreement; and (2) Contributing Charges (incurred pursuant to a Participation Agreement by a Participating Affiliate that is not a new customer (an Existing Customer) exclusive of the following types of charges:  (a) Contributing Charges for any services received by an Existing Customer from Company or Company affiliate prior to the execution of the Participation Agreement and (b) Contributing Charges for any successor Services to the types of service provided to the Existing Customer prior to the execution of the Participation Agreement.

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to twelve (12) months . During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Commencing on the 10th Amendment Effective Date, Customer’s Term Commitments are as follows:

First Term Commitment:  The sum of the Contributing Charges incurred by Customer and all Qualified Participating Affiliate Contributing Charges incurred between the Effective Date and the 4th Amendment Effective Date must equal or exceed $2,400,000.

Second Term Commitment:  The sum of the Contributing Charges incurred by Customer and all Qualified Participating Affiliate Contributing Charges incurred between the 4th Amendment Effective Date and the 10th Amendment Effective Date must equal or exceed $2,400,000.
Third Term Commitment:  The sum of the Contributing Charges incurred by Customer and all Qualified Participating Affiliate Contributing Charges incurred between the 10th Amendment Effective Date and the remainder of the Initial Term must equal or exceed $3,300,000.
Renewal Commitment:  The sum of the Contributing Charges incurred by Customer and all Qualified Participating Affiliate Contributing Charges incurred during any Renewal Term must equal or exceed $1,100,000.

“Contributing Charges” means all charges, after application of all discounts and credits, incurred by Customer, specifically excluding:  (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges (e.g., installation, expedite, or de-installation charges); (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1) and (vii) all charges expressly excluded by the Agreement.

Qualified Participating Affiliate Contributing Charges means (1) Contributing Charges (as defined above) incurred pursuant to a Participation Agreement by a Participating Affiliate that did not receive services from Company or a Company affiliate prior to the execution of such Participation Agreement (a “New Customer”); and (2) Contributing Charges (as defined above) incurred pursuant to a Participation Agreement by a Participating Affiliate that is not a New Customer (an “Existing Customer”), exclusive of the following types of charges:  (a) Contributing Charges for any Services received by an Existing Customer from Company or a Company affiliate prior to the execution of the Participation Agreement.  (For purposes of illustration of (b) above only, charges or Private IP Service incurred by an Existing Customer pursuant to a Participation Agreement would not be Qualified Participating Affiliate Contributing Charges if the Existing Customer previously received Frame Relay Service from Company prior to execution of the Participation Agreement and, subsequent  to the execution of the Participation Agreement, the Existing Customer migrated its Frame Relay network to Private IP Service pursuant to the Participation Agreement);  Notwithstanding anything to the contrary in the Agreement, charges for Company ILEC services, charges for security services provided by Cybertrust or its affiliates, and Company Wireless charges are excluded from “Contributing Charges” and so do not contribute towards Customer’s Term Commitment or any Renewal Commitment.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $0.0100 to $0.0450 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Belgium, Brazil, Canada, France, Germany, India, Ireland, Japan, Mexico, Philippines, South Africa, Spain, United Kingdom, and United Arab Emirates. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Global Outbound Service:  Global Inbound Voice Service originating in the United States and terminating in the Argentina. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.007 to $0.045 for the following Voice Services: 

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.342 to $0.2600 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay monthly recurring local loop charges ranging from $81.00 to $148.50 for DS0 and DS-1 access service. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop per circuit charges ranging from $1,215 to $2,710 and a non-recurring installation charge of $0 for Company-provided DS-3 access at 9 NPA/NXX locations and the CLLIs associated with the 9 NPA/NXX locations.  

Company-provided DS-1 and DS-3 Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop per circuit charge of $0 for Company-provided DS-1 and DS-3 access at 6 NPA/NXX locations (whether already installed as of the 8th Amendment Effective Date or ordered thereafter) and the CLLIs associated with the 6 NPA/NXX locations.  The Customer may have no more than 15 DS-1 Access loops at 1 NPA/NXX and the CLLI associated with the 1 NPA/NXX location.  Company reserves the right to charge the then current DS-1 rate set forth in the Agreement.  The Company reserves the right to monitor the Company’s network for compliance to the requirement.  

Cross-Connect Charges: Customer will pay the following monthly recurring Cross-Connect Charges, based on circuit type, for the electrical connection of a Company-provided access circuit to an IXC carrier other than Company. These rates are in lieu of any other rates, discounts or promotions and are fixed for the Term.  For circuit type DS0 through DS3, customer will pay a monthly recurring charges ranging from $35 to $300.  

Private Line:   In lieu of any other rates or discounts Customer will pay fixed monthly recurring charges ranging from $4,032 to $4,578 for DS-3 Domestic Private Line Service at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company.  Installation charges are waived.

Interstate DS-1 Private Line Service:  In lieu of any other rates and discounts, Customer will pay a per mile charge of $0.75 for Interstate DS-1 Private Line Service with a minimum monthly recurring charge per circuit of $175.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

DS-1 Dedicated Leased Line Service:   In lieu of any other rates and promotions, Customer will pay a monthly recurring IOC charge of $208.31 for DS-1 Dedicated Leased Line Service based on Circuit ID and Bill ID.

Global Data Line Service:  In lieu of any other rates and discounts, Customer will pay per minute charges ranging from $0.2995 to $0.3024 for Global Data Line Service originating in the United States and terminating in Costa Rica and Argentina.

Discounts: 

Voice Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 50% to 85% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Domestic Switched Data: Standard VBSII Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: Standard VBSII Guide rates for U.S.-originating International Outbound Switched Digital Service.

International Inbound Switched Data Service:  Standard VBSII Guide rates for International Inbound Switched Data Services from US Mainland to designated locations.

Card World Phone Access:  Standard Guide per-minutes rates.  Customer will pay the surcharges set forth in the Guide

Data Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 10% to 64% for the following Data Service:

Access:  Standard VBSII Guide monthly recurring charges for Converged Ethernet Access

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for EPL Metro.

Metro Private Line Service:  Standard VBSII Guide monthly recurring charges for Metro Private Line Service for new circuits ordered after the 9th Amendment Effective Date (per the list rates set for the Guide for any MPL Access Service, which are fixed for the duration of the life of the circuit.  

Note:  For previously installed MPL Access Service circuits and in lieu of any other rates, discounts or promotions, Customer will receive the 10% discount per the list rates set forth in the Guide that were effective before the 9th Amendment Effective Date.

Classifications, Practices and Regulations:
Underutilization Charges:   If, during the Initial Term, Customer's Underutilization Contributing Charges) are less than the Term Commitment, then Customer will pay:  (1) all accrued but unpaid charges (excluding Disputed Charges) incurred by Customer; and (2) an underutilization charge (which Customer hereby agrees is reasonable) equal to twenty-five percent (25%) of the difference between Customer's Underutilization Contributing Charges during the Initial Term and the AVC (excluding Disputed Charges.  If, during any Renewal Term, Customer's Underutilization Contributing Charges are less than the Renewal Commitment, then Customer will pay:  (a) all accrued but unpaid charges incurred by Customer; and (b) an underutilization charge (which Customer hereby agrees is reasonable) equal to twenty-five percent (25%) of the difference between Customer's Underutilization Contributing Charges during the Renewal Term and the Renewal Commitment (excluding Disputed Charges).  “Underutilization Contributing Charges” means the total of: (i) Contributing Charges; (ii) charges incurred under this agreement for customer premises equipment rental; and (iii) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1) incurred pursuant to this agreement. To the extent Customer fails to meet the Third Term Commitment as a result of Customer’s disconnection of up to twenty-two (22) duplicative business locations due to the integration of Customer’s business unit now (as of November 2010) by an amount to be mutually agreed and set forth in a further written amendment to the Agreement, attributable to such disconnections, as reasonably demonstrated by Customer.

Early Termination Charges: If (1) Customer terminates this agreement during the Initial Term or any Renewal Term for other than for Cause above, or (2) Company terminates this agreement for Cause pursuant to above, Customer shall provide 60 days prior written notice and will pay:  (a) all accrued but unpaid charges incurred through the date of such termination; and (b) an amount (which Customer hereby agrees is reasonable) equal to twenty-five (25%) of the difference between the applicable Term Commitment or Renewal Commitment and the Customer’s total Contributing Charges during the corresponding term (i.e., the Initial Term or Renewal Term), in full, without setoff or deduction.  The termination liability provided in this section is in addition to any other remedies available to Company. 

Credits:

One Time Credits:

Customer will receive a one-time credit equal to $10,000 to offset the monthly recurring charges for DS-3 access at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Customer will receive a one-time Migration Credit equal to $90,000 to be applied against Customer’s designated Contributing Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer.

Paper Invoice Charge Credit:  Customer will receive a credit equal to $500 for paper invoice charges billed as of October 26, 2006.

Extension Sign-up Credit:  Customer will receive a one-time credit equal to $180,000 to be applied against Customer’s designated Contributing Charges incurred for interstate and international services.

Credit Eligible Entity:  Customer will receive a one-time credit equal to $150,000 to be applied to Customer’s designated Contributing Charges incurred for interstate and international services.

Circuit Upgrade Credit:  In connection with each circuit that Customer upgrades (i.e., issues an order for a new circuit of a higher bandwidth at an existing circuit location) during the Term, and as to which Company invoices Customer charges associated with both the old circuit and the upgraded circuit during the transition period to the upgraded circuit, Company will issue to Customer a one-time credit up to an amount equal to one (1) month’s charges for such old circuit, plus applicable taxes and governmental charges (each a “Circuit Upgrade Credit”).  Circuit Upgrade Credits, if any, will be issued on a monthly basis, and the amount of the Circuit Upgrade Credit(s) will be applied by the Company account team to Customer’s Contributing Charges for interstate or international services on the invoice containing the charges for the affected circuit(s), not later than the second month following the circuit upgrade.  Notwithstanding any other provision to the contrary in the Agreement, the application of any Circuit Upgrade Credit does not reduce the Contributing Charges calculated under the Agreement.

Recurring Credits: 

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 25% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 25% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the states of  California, Florida, Georgia, Ohio and Texas and fixed per-minute rates ranging from $0.0190 to $0.0340, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the states of California, Florida, Georgia, Ohio and Texas  during that monthly period of the term of service, based on origination and termination type. 



Semi-Annual Achievement Credits.  Customer will be eligible to receive Semi-Annual Achievement Credits during the Initial Term or any Renewal Term as follows.  If during any Semi-Annual Period of any Contract Year, Customer's total Contributing Charges (excluding charges for Company International Internet Service) equal one of the levels below, Customer will receive the corresponding Semi-Annual Achievement Credit.  The Achievement Credit will be applied against Customer's designated Contributing Charges incurred for interstate and international Company services and any other services mutually agreeable by Company and Customer. 

	Semi-Annual Total Contributing Charges
	Semi-Annual Achievement Credit (Percentage of Semi-Annual Contributing Charges)

	$200,000 - $350,000
	3%

	$350,001 - $500,000
	5%

	$500,000
	10%


Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 35% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Billing Adjustment Credit:  Company shall provide Customer with a one-time billing adjustment credit equal to $91,045.65 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date of the 10th Amendment and the rates and discounts in this Agreement.
Waivers:  

Installation Waiver:  For the Term, Company will waive the non-recurring installation charges and other non-recurring, standard (non-expedite) Company-imposed charges associated with the implementation of Services provided under the agreement, excluding installation charges by third party providers contracted for by Customer and installation charges imposed by foreign Post Telephone and Telegraph administrations (“PTTs”).  In addition, to the above restrictions, installation charges for the following services are not subject to the above installation waivers:  Data Center Services, international customer premise equipment (“CPE”), VOIP service, digital subscriber line (DSL) services, domestic and international Company Internet services, services provisioned by Company International, hosting services, virtual private network (VPN) services, and services provisioned by or through Company affiliates in Mexico, Brazil and Canada, or a Company incumbent local exchange carrier (in U.S.).

Interstate Inbound Waiver:  Company agrees to waive the Customer’s per call Automatic Number Identification (ANI) Delivery charge and the CBL and DAL per line charges.


International Card Surcharge Per Call:  Company will waive the Customer’s standard surcharge per call for International Card calls originating in the U.S.,


Toll Free Service Feature:  Company will waive the monthly recurring Combined Feature Package charge.

Paper Invoice Charge Waiver: Company will waive the charge for each paper invoice.

ERC: The Company will waive the following monthly recurring charges and incidental charges:  ECR Application, ECR Remote Audio Update, Network Database, 

ERC: The Company will waive the following monthly non-recurring charges and incidental charges:  New ECR Application (up to 50 messages), New ECR Application (50_ messages), ECR Logic/Database Change, ECR Audio Change (Per 50 messages), Network Database Installation and Remote Audio Update Install.

Network Call Redirect (NCR) Feature:  Company will waive the following charges:

Non-metered:  Non-recurring charge per table, monthly recurring charge per table, table change charge

Metered:  Network Call Redirect Outbound per call and Network Call Redirect Inbound per call.

Alternate Routing:  Company will waive the per 800 number changed, alternate routing plan change charge.

Dialed Number ID Service (DNIS):  Company will waive the per event number termination change order charge.



Combined Feature Package:  Company will waive the monthly recurring Combined Feature Package charge.

Card WorldPhone Access:  The standard surcharge per call as set forth in the Guide will be waived.

Access: Company will waive all access coordination and central connection charges associated with Dedicated Access Services ordered for Company-provided access circuits.

ISDN: Company will waive all ISDN D-channel charges for Dedicated Access Service ordered for Company-provided access circuits.

Install Charges Waiver:  The Company will waive Customer’s install charges for the following lines, trunks, T-1s and Voicemail Boxes:  $15 per line (includes metered, bundled and local); $20 per trunk (includes bundled and local); $200 per T-1 (includes metered, bundled and local); and $10 per Voicemail box (all types).

Payment Arrangements:  Except in the event of Customer’s fraud, Customer shall not be required to pay for: (1) Services provided more than 120 days prior to the beginning of the then-current billing period; or, (2) international Services, for which Company is invoicing charges imposed by a third party, provided more than 180 days prior to the beginning of the then-current billing period.  

OPTION NO. 53533500 (rev. Nov. 08, Amendment 5)
Initial Term:  is 48 months.  

The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $360,000 in Total Service Charges during each Contract Year.  

During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:

Data Services:

Access:

The Customer will pay fixed monthly recurring charges ranging from $200 to $4,000 per-circuit local loop charge for DS-1 and DS3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $225.00 for DS-1 Access circuits at 1 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Credits:

One-Time Credits:

Customer will receive four credits of each equal to $106,560, to be applied against Customer’s dedicated service charges Agreement. 

Conversion Credit:  Customer will receive a credit in the amount of $200,000 to be applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer. 

Customer will receive a credit in the amount of $200 to be applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer. 

Waivers:

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE,  (ix) Enhanced Call Routing and (x) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

ECR Assistance with Database Creation:  The Company will waive the Assistance with Database Creation charge.

OPTION NO 140956 (rev. Dec. 06, Amendment 1)

Term and Renewal Options: THIRTY-SIX MONTHS

Minimum Annual Volume Commitment (“AVC”) $3,600.00
Rates and Charges:  

Access

The Customer will be charged a fixed monthly recurring $460.00 per-circuit local loop charge for DS1 Access circuits at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to seventy-five percent (75%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO 54264101
Term and Renewal Options: 24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $10,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $152.50 for DS-1 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

  
OPTION NO. 53837307

Term and Renewal Options:  24 Months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  

Based on contract year, the Customer agrees to pay the Company no less than the amounts listed below:

Year 1                     $300,000

Year2                      $400,000

Year 3                     $400,000

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.0400 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 
Discounts:  

Data Services: The Customer will receive a discount equal to 25% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-1 Access and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.
Waivers.  

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook

Conferencing Saver Promotion

OPTION NO. 109658, Amendment 3

Term and Renewal Options: 

The initial term of service shall be 12 months from the effective date of the agreement.               

Per the second amendment, the term is to expire on August 31, 2006.

Per the third amendment, the term will automatically be extended on a month to month basis until terminated by either party providing 30 advance written notice.

Minimum Annual Volume Commitment (“AVC”)

Customer agrees to pay Company no less than $250,000 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  
Rates and Charges:  

Data: 

Access: 

Customer will be charged a fixed monthly recurring per-circuit local loop charge of $3,500 for DS1 Access Service at 2 city paired locations mutually agreed upon Customer and Company. Installation shall be $0.00.

Customer will be charged a fixed monthly recurring per-circuit local loop charge of $235 for DS1 Access Service at 4 NPA/NXX mutually agreed upon locations by Customer and Company. Installation shall be $0.00.

Customer will be charged a fixed monthly recurring per-circuit local loop charge of $15,000 for DS3 Access Service at 2 city paired locations mutually agreed upon Customer and Company. Installation shall be $0.00.

Customer will be charged a fixed monthly recurring per-circuit local loop charge of $2,300 for DS3 Access Service at 4 NPA/NXX mutually agreed upon locations by Customer and Company. Installation shall be $0.00

Classifications, Practices and Regulations:
Underutilization:  

                

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to the difference between the AVC and Customer's Total Service Charges during that Contract Year

Termination with Liability:  If Customer terminates a circuit prior to expiration of the one year term, Customer shall pay Company a circuit early termination charge equal to the monthly recurring charge for such circuit, multiplied by the number of months remaining in the one year term. Further, if: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term plus (iii) a pro rata portion of any and all credits received by Customer.

Payment Arrangements: Customer agrees to pay all Company charges (except Disputed amounts, as defined in the agreement) within 30 days of invoice date.  

 OPTION NO. 52048403 (rev. Apr 10, Amendment 3)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4762 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay a per Set Up Charge of $0.00 for Instant Replay Plus.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive the following discount equal to 50% for the following Data Services:

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for domestic and metro Frame Relay Service.
Classifications, Practices and Regulations:

       
Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver. The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook 2004 (Fund Option)

On the Network V Lit Building Access Promotion

Endorsement Clause: 

Company shall be Customer’s preferred provider during the Term of Customer’s Audio Conference Calling Services for which Customer is not contractually committed at the execution of the Agreement (“Preferred Conferencing Provider Clause”).

In furtherance of the Preferred Conferencing Provider Clause, Customer will in good faith facilitate and encourage the exclusive use of Company Conferencing Service by Customer’s employees, when, where and in ways practicable.

Customer shall provide Company a list of its current Conferencing Moderators, which are those employees of Customer who schedule and otherwise arrange Conference calls for Customer, as well as applicable contact information. Customer agrees that Company may contact these Conferencing Moderators for purposes of providing Educational and Marketing material.

OPTION NO. 54060203

Term and Renewal Options:  36 months

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”): The Customer agrees to pay the Company no less than $120,000.00 in Total Service Charges during the first (1st) annual period and no less than $300, 000.00 in Total Service Charges during the second (2nd) and third (3rd) Contract Year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Classifications, Practices and Regulations:
Underutilization:

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits: 

One-Time Fund Deposit:  Customer will receive a credit of $50,000.00, to be applied to Customer’s Fund account in 1st month following the First Amendment Effective Date.

Waivers:

AC/COC: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this agreement.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAVIER- DIGITAL T1 ACCESS

OPTION NO. 54322400

Term, Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120, 000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0220 to $0.0362 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service and Calling Cards based on origination and termination type. 

Classifications, Practices and Regulations:

           

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers.  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 54324102

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $230,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0180 to $0.0330 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:  

Voice Services: The Customer will receive a discount equal to 30% for the following Voice Services:

US-originating International Voice Services, including Calling Card Service: Standard VBSII Guide rates for U.S. Virgin Islands originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 100% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO. 53257102 (rev. Nov. 08, Amendment 3)
Initial Term: 24 months

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 48 months.

The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $180,000 in Total Service Charges during each Contract Year. 

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement. 

Rates and Charges:

Voice Services:   In lieu of any other rates and discounts, the Customer will pay fixed per minute rates ranging from $0.0220 to $0.0441 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing:   Domestic Platform Changes (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Toll Free Features:  In lieu of all other rates and discounts, Customer will pay a fixed monthly recurring charge of $0.00 and a non-recurring installation charge of $2.50 and a change charge of $1.00 for Call Area Selection/Tailored Call Coverage Toll Free Features.  
In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.0100 to $0.0300 for the following Voice Services:

ECR Feature Charges:  Per-call feature charges for the following features:

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $250 for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization Charges: If, in any contract year during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement and (b) an “Underutilization Charge” in an amount equal to 50%of the difference between the AVC and the Customer’s Total Service Charges during such contract year.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:
Regional Checkbook 2004 – 2 Year (Credit Option) 

 OPTION NO. 154667 (rev. Aug. 10, Amendment 1)
Term and Renewal Options:  Thirty-Six Months, with two one year renewal options

Customer exercised the first of its renewal options with this Amendment. All terms, rates and conditions remain the same for the renewal term. 

Minimum Annual Volume Commitment (“AVC”) $6,000.00

Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0321 to $.0464 for the following Voice Services:  Interstate Outbound and Interstate Inbound Voice Services including Interstate Card Services.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.

Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:  Must be a government entity

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:  New Long Distance Customer

OPTION NO 54439600

Term, Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0350 to $0.0530 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service and Calling Cards based on origination and termination type. 

Classifications, Practices and Regulations:

           Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

                
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

LOCAL-CLEC T1 (1) REWARDS PROMOTION

OPTION NO. 52518702

Term, Renewal Options and Ramp Period:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $5,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Data: 

Access
In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges of $142.45 for the following circuit type:  DS-1

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53741804

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $100,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0480 to $0.6525 for the following Voice Services: 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Belgium, China, Germany, Japan, Republic of Korea, Lithuania, Taiwan and United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Conferencing:

The Conferencing Service monthly recurring and usage charges after the application of discounts, will contribute to the AVC.

Audio Conferencing:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.5400 per site for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Canadian Video Conferencing: Dial-Out and Toll Free Meet-me Access Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii and the U.S Virgin Islands and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Global Access Transport Charges (U.S. Bridged):  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $2,638 for DS-3 Access circuits at 1 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Non-Recurring Credits: 

Sign-up Credit:  Provided that the Customer executes and delivers the Agreement to the Company no later than an agreed upon date, the Customer shall receive 2 credits equal to $5,000.  The Customer will receive the 1st $5,000 credit which will be applied against Customer's Interstate Total Service Charges in the 6th month following the Effective Date of the Agreement.  The Customer will receive the 2nd $5,000 credit which will be applied against Customer's Interstate Total Service Charges in the 18th month following the Effective Date of the Agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Checkbook – Monthly Option – 2 Years

Install Waiver – Digital T1 Access

 OPTION NO 154454 (rev. Dec. 06, Amendment 2)

Term and Renewal Options: 

The Agreement shall commence on the Commencement Date and continue until the expiration of the fifth Contract Year (the Initial Term), unless it is terminated earlier, as permitted under the agreement.  

Renewal: Customer may extend the Term of the Agreement, at its sole discretion, for a one-year period (the "Term Extension") at Rates and Charges, Service Levels, and other terms and conditions that are contained in the Agreement as of the expiration of the Initial Term by providing Company with written notice of its election at least 90 days prior to the expiration of the Initial Term.    

Minimum Annual Volume Commitment (“AVC”)

Except as otherwise provided in the agreement, Customer purchases during the Initial Term of the Agreement shall equal or exceed Four Hundred million dollars ($400,000,000.00) the “AVC".  

Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.00 to $0.8687 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type (Option 3).  The Customer will be charged a fixed $0.0527 per-call surcharge for domestic Card calls. For interstate Directory Assistance calls requesting Company Directory Assistance for numbers in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, the U.S. Virgin Islands, Guam, Commonwealth of the Northern Mariana Islands (CNMI) and Canada, Company will charge a flat postalized charge of $0.3617 per call.  Such charge will apply in lieu of any charge for such Service in the Guide.

International Voice Services: 

International Outbound Voice Services, International Inbound Voice Services, International Toll Free, International Card usage originating or terminating in the following locations:  Australia, Argentina, China, Canada, Czech Rep., France, Ireland, India, Mexico (steps 1-8), New Zealand, Pakistan, Spain and United Kingdom.  International Inbound applies to Canada and United Kingdom.  For International Card calls originating in the U.S., the Company will only charge a fixed, postalized per call surcharge of $0.2260. Such surcharge will apply in lieu of any surcharge for such Service in an applicable Tariff, if any, or the Guide.  

Enhanced Call Routing (Option 3).  Enhanced Call Routing Service ("ECR") ECR services provided pursuant to this Attachment are governed by the Guide provisions relating to ECR (a Voice Service Feature). Customer shall pay a range of fees per call of $0.000 to $0.0904 for the following features: ECR Menu Routing, ECR Message Announcement, Database Routing, Advanced Data base, Announced Connect, ECR Busy/No Answer, TakeBack and Transfer (TNT), Caller TakeBack, Speech Recognition.  The standard $0.01 minimum charge per call will not apply.

                The following non-recurring ECR charges will apply:

ECR Feature                                                                            Charge
New ECR Application (per application)                                   $1,058.82

Standard ECR Database Change                                            Waived

Monthly Recurring Charges for ECR per Application. The following monthly recurring ECR charges will apply:

ECR Feature                                                                            Charge
ECR Application                                                                       $264.71

ECR with Survey*                                                   $264.71 (in addition to the ECR Application charge)

ECR Remote Audio Update                                      $105.89 (in addition to the ECR Application charge)

                

                * The 6 month minimum for ECR with Survey will not apply.

Custom ECR Application – Inbound IVR for Site Closure Reporting. For custom application set up Customer will pay a one time fee of $15,600, a monthly fee of $1,170.00 and an additional $195. per hour for additional engineering as applicable. In any month in which usage of Inbound IVR for Site Closure Reporting exceeds 6,800 minutes (domestic), Customer will be charged the following additional charges per minute in excess of 6,800 minutes. Calls are billed at 30-second minimum and in 6-second increments thereafter.  Inbound transaction: $0.17 per minute.  Bridge/Transfer (if applicable): $0.05 per minute.  Calls originating from outside the United States will be charged at the standard international per minute rates for the Service (such rates available upon request).  Calls originating from a payphone incur a one-time charge of $0.56 per call.  If Customer requires more than 5 minutes of in house voice talent, Customer will be charged $37.50 for each additional minute of in house talent.  The database will be loaded once per month at no charge; for each load thereafter, Company will charge Customer $107.50.  

 

Audio Conferencing:  The Customer will be charged the following range of fixed per-minute “Peak” rates $0.0265 to $0.76 and “Off-Peak” rates of $0.0265 to $0.63 for the following Conferencing Services:

Domestic Audio Conferencing Service. From the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands to the U.S. Mainland, Alaska, Hawaii, Puerto Rico and the U.S. Virgin Islands. For calls that originate in the U.S. Mainland, Alaska, Hawaii or the U.S. Virgin Islands and terminate in the U.S. Mainland, Alaska, Hawaii, Puerto Rico or the U.S. Virgin Island.  From Canada to the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands. From International Locations to the U.S. Mainland.  From Guam to the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands

Features and Options of Audio Conferencing Service. Unless otherwise specified in this Section, there are no additional charges for use of the features identified below and are available with all Service Levels.  

(1)       Announce Late Participant. Allows Company’s Conference Coordinator to announce a late participating caller as the caller enters into a conference call in progress. The Announce Late Participant feature is available to Customer at no additional charge.

(2)       ASAP Calling. ASAP Calling allows a conference call to be scheduled to start within 20 minutes of the time of reservation. The ASAP Calling feature is available to Customer at no additional charge.

(3)       Conference Monitoring. Conferencing Monitoring allows a Company Conference Coordinator to continuously monitor conference calls and provide assistance during the conference call. The Conference Monitoring feature is available to Customer at no additional charge.

(4)       Conference Recording. Conference Recording allows Customer to designate that a conference call be recorded. Recordings will be sent to the conference host within 24 hours of the conclusion of the conference call.  The charges for Conference Recording are as follows:

Charge: $11.30 per 90-minute audiocassette

                 $11.30 per CD

                 $11.30 per each additional copy of the cassette or CD

(5)       Conference Transcription. Conferencing Transcription allows Customer to have a conference call transcribed on a diskette or to obtain a printed version. This feature is not available with Unattended Level service.  The charges for Conference Transcription are as follows:

Charge:  $150.70   per hour for first copy of transcribed conference call

$150.70   per hour for each additional copy of transcribed conference call

(6)       Coordinator Request. Coordinator Request allows Customer to have a Company Conference Coordinator available to fulfill special requests during a conference call. This feature is available at no additional charge to Customer with Premier Level and Standard Level service. Customer will be charged $2.64 per occurrence for non-technical assistance with Unattended Level service, up to a maximum of $50.00 per conference call. 

(7)       Customer Reference Codes. Customer Reference Code allows Customer to designate up to 20 alphanumeric characters to identify the conference call on Customer’s invoice. This feature is available to Customer at no additional charge. 

(8)       Enter & Announce. Enter & Announce allows a Company Conference Coordinator to enter and announce each participant into a conference call. This feature is available to Customer at no additional charge.

(9)       Listen Only. Listen Only allows Customer to designate that some participating callers be placed in a “listen only” mode while other participating callers are speaking during a conference call.  This feature is available to Customer at no additional charge.

(10)     Master List. Master List allows Customer to file a list of conference call participants for regularly scheduled calls at Company’s Conference Center to expedite conference call scheduling. This feature is available to Customer at no additional charge.

(11)     Meeting View. Meeting View allows Customer to manage and monitor a conference call via an Internet interface through online polling, Q&A and chat functions. This feature is available to Customer at no additional charge.

(12)     Music While On Hold. Music While On Hold allows Customer to designate that participating callers hear music while on hold prior to entering directly into a conference call. This feature is available to Customer at no additional charge.

(13)     Participant List. Participant List allows Customer to that Company will compile and distribute conference call participant lists. The charges for this feature are as follows: 

Charge:                        $18.84 per list

(14)     Participant Screening. Participant Screening allows a Company Conference Coordinator to screen call participants as they enter a conference call. This feature is available to Customer at no additional charge.

(15)     Pre-Notification. Pre-Notification allows a Company Conference Coordinator to notify all participating callers of the date and time of a scheduled call upon at least 48 hours’ advance notice by Customer. The charges for this feature are as follows:

                         $1.88  per participant in domestic locations

                         $2.64  per participant in Canada

                         $3.77  per participant in international locations excluding Canada

(16)     Polling. Polling allows a conference call leader or Company Conference Coordinator to conduct an opinion poll or survey by asking participants to indicate their responses via touch-tone keypads. Customer must provide Company 24 hours advance notice to establish this feature call. This feature is available to Customer at no additional charge.

(17)     Question & Answer. Question & Answer allows Customer to conduct a Question & Answer session while the participating callers are in Listen Only. This feature is available to Customer at no additional charge.

(18)     Roll Call. Roll Call allows Customer to request Roll Call when a conference reservation is scheduled. After call participants are connected, a Company Conference Coordinator may conduct roll call.. This feature is available to Customer at no additional charge.

(19)     Secured Call. Secured Call allows Customer to secure an audio conference at any point to prevent specified participants and Company’s Conference Coordinator from joining and listening to the audio conference. This feature is available to Customer at no additional charge.

(20)     Standing Reservation. Standing Reservation allows Customer to make a standing reservation for regularly scheduled conference calls. This feature is available to Customer at no additional charge.

(21)     SubConferencing. SubConferencing allows Customer to designated conference callers to confer privately within a conference call and then be returned to the main call. This feature is available to Customer at no additional charge.

(22)     Tape Playback. Tape Playback allows Company’s Conference Coordinator to play a pre-recorded audiocassette tape into conference at Customer’s request. Customer must provide Company 24 hours advance notice to establish this feature. This feature is available to Customer at no additional charge.

(23)     Tone In. Tone In allows a tone announce each participating caller entering into the conference call. This feature is available to Customer at no additional charge.

(24)     Duplicate Billing. Duplicate Billing allows Customer to have duplicate invoices produced and sent to a Customer designated address.  The request may be a one-time request, or occur on a monthly recurring basis.  The charges for this feature are as follows:

                                                               Charges

Set-Up                                                    $0

Monthly Recurring                                  $7.53 per invoice, per location, per month

One-Time Request                                 $7.53 per invoice, per location

(25)     Corporate Billing. Corporate Billing allows Customer to have individual invoices sent to individual accounts as well as to a central location, designated as the master account.  This feature is available to Customer at no additional charge.

            

(26)     Conference Calling Guarantee. Conference Calling Guarantee provides that Customer’s scheduled domestic Conferencing Calling Dial-Out Access call will begin at the scheduled conference call time and that no participant will wait more than 10 minutes from the scheduled conference call time to enter the conference call.  There is no charge for this feature.

(27)     Cartridge Billing. Cartridge Billing allows Customer to receive invoices via cartridge in addition to Customer’s paper copy.  The charges for this feature are as follow:

Set-Up Charge

Per Request            Monthly
Cartridge                                 $226.04                   $75.35

(28)     First-In Enunciator. First-In Enunciator notifies a participant that he/she is the first participant to enter an audio conference. This feature is available to Customer at no additional charge.

(29)     Mute/Unmute. Mute/Unmute allows Customer and/or participants to activate and deactivate muting of an audio conference from any telephone. This feature is available to Customer at no additional charge.

(30)     Instant Meeting Service. Instant Meeting Service is available with the Unattended Level service only. This service provides seven day, 24-hour conference calling availability, supported by pre-assigned dedicated bridge ports. Company will issue passcodes for each participant identified at the time of initial Instant Meeting Service enrollment. Company will terminate Customer’s subscription to Instant Meeting Service at the 1 - 20 port level if Customer fails to use Instant Meeting Service in any period of 90-consecutive days. The rates and charges for this feature as follows:

(30.1)          Monthly Recurring Charges: The following monthly recurring charges will apply to Instant Meeting Service:

Number of Ports              Monthly Recurring Charge

1-20                                                      $   0.00

21-30                                                         0.00

31-40                                                         0.00

41-50                                                         0.00

51-60                                                       52.71

61-70                                                       60.24

71-80                                                       67.78

81-90                                                       75.31

91-100                                                     82.85

(30.2)          Usage Charges: The following per-minute per bridge-port usage charges apply for Dial Out Access Instant Meeting Service from the U.S. Mainland, Alaska, Hawaii or the U.S. Virgin Islands to the U.S. Mainland, Alaska, Hawaii, Puerto Rico or the U.S. Virgin Islands, based on rate period. 

Per Bridge Port

Per-Minute Charges

Peak                            Off-Peak

$0.0266                       $0.0266

(30.3)          The following per-minute per bridge-port usage charges apply for Dial Out Access Instant Meeting Service calls that originate in the U.S. Mainland, Alaska, Hawaii, or the U.S. Virgin Islands and terminate in Guam or CNMI, based on rate period.

Per Bridge Port

Per-Minute Charges

Peak                            Off-Peak

$0.36                           $0.21

(30.4)          The following per-minute per bridge-port usage charges apply for Dial Out Access Instant Meeting Service calls that originate in the U.S. Mainland, Alaska, Hawaii, or the U.S. Virgin Islands and terminate in Canada, based on rate period. 

Per Bridge Port

Per-Minute Charges

Peak                            Off-Peak

$0.60                           $0.44

(30.5)          The per-minute per bridge-port usage charges set forth in Exhibit G-2 apply for Dial Out Access Instant Meeting Service calls that originate in the U.S. Mainland or Hawaii and terminate in international locations, excluding Canada.

(31)     Instant Replay Plus. Instant Replay Plus allows callers to access a digital replay of a previously held audio conference call or other recorded audio announcement via a toll free or toll number (standard telephone number) 24 hours per day, 7 days per week.  

(31.1)          The following feature options are available with Instant Replay Plus:

· Fax Back: Permits a caller to download a document that has been pre-loaded into the recorded program to a specified fax number.  The caller may then return to the program.

· Index Select: Permits callers to advance to particular recorded segment via touch-tone menu options. Conference calls may be segmented or indexed by speaker or topic, for example.

· PIN or Passcode: Assigns and optional PIN or Passcode to Customer’s replay to ensure privacy. Individual PIN code assignment allows tracking of caller responses.  A database of eligible callers must be received from Customer to enable assignment and tracking of individual PIN codes.

· Survey: Permits callers to be asked up to 20 closed-end questions (10 per segment).  Callers may be polled before and/or after a recorded segment. Callers respond to questions using their telephone keypad.  A survey report will be provided to Customer.

· Voice Response: Permits callers to leave Customer-defined information about themselves (e.g., name, phone number, e-mail address, department number, and location), or to leave messages or comments before and/or after the recorded program).  Voice responses are transcribed and e-mailed to Customer.

(31.2)          The charges for Instant Replay Plus are as follows: $0.18 to $149.94

for Instant Replay Plus Set Up

per minute per caller for toll free number access

per minute per caller for toll number access (standard telephone number)

per file for .wav file on CD-ROM

per file for .wav file or .mp3 file downloaded from the Internet  

per shipment for overnight shipping.  No charges for delivery via standard mail service

for Index Select set up

for Survey set up (1 segment)

for Survey set up (2 segments)

for Voice Response set up

for Voice Response retrieval transcription up to five pieces of information (e.g., name, telephone number, e-mail address, department number, and location)

per 15 minutes for Voice Response retrieval transcription for more than five pieces of information or commentary

for provision of Voice Response tape

per 5 minutes for voice talent (Professional Voice)

per page for fax delivery to any fax recipient in the Domestic US (successful page).  

For fax delivery to any fax recipient outside of the Domestic US, Customer will be charged the per page rate set forth in Exhibit G-3. 

per hour for special development requests

(32) Audio On Demand.  The charges for Audio on Demand are as follows: $0.30 to $150.70 for:
for Audio on Demand Set Up

Monthly Maintenance Fee

per minute per caller for toll free number access.  This rate will be fixed for the Term of the Agreement.

per minute per caller for toll number access (standard telephone number).  This rate will be fixed for the Term of the Agreement.

for Survey set up (1 segment)

for Survey set up (2 segments)

for Voice Response set up

for Voice Response retrieval transcription up to five pieces of information (e.g., name, telephone number, e-mail address, department number, and location)

per 15 minutes for Voice Response retrieval transcription for more than five pieces of information or commentary

for provision of Voice Response tape

per page for fax delivery to any fax recipient in the Domestic US (successful page).  

For fax delivery to any fax recipient outside of the Domestic US, Customer will be charged the per page rate set forth in Exhibit G-3. 

per hour for special development requests

Global Access Transport Charges (U.S. Bridged).  Company will charge the following per-minute per bridge-port usage charges in the following countries based on availability of service, zone and origination access type.  Bridging charges are additional and are priced at Customer’s applicable Toll Meet-Me Access rate per minute. 

For zones A, C, D & E, Customer will pay a range of rates from $0.0500 to $0.3600 for Local Toll and Local Freephone access.

                                        

For zones F & G, Customer will pay a range of rates from $0.3600 to $0.4700 for Local

Freephone access only.  

        For zone B, Local Toll and Local Freephone access are not available.

Video Conferencing:  

                    

                    For Domestic Video Conferencing, Company will charge Customer the following port usage charges per minute per video bridge port and the following domestic dial-out transport usage charges per minute for transport (per 2 channels 112/128k) for all Domestic Video Conferencing calls.  For Video Port Bridging , rate per minute Customer will be charged $0.5048.  For 112/128 Kbps Transport (Dial Out only) Customer will pay $0.1371.  For Premier Level Domestic Video Conferencing Service, Company will charge Customer, in addition to the charges described above, $1.13 per minute per videoconference call. 

                    

International Dial-Out Video Conferencing Service. For International Dial Out Video Conferencing Service, Company will charge Customer $0.1371 per-minute transport rates per-site, per channel multiplied by each two channels of switched 56 kbps and 64 kbps service used per-call for the following countries Australia (including Tasmania), Hong Kong, Japan, Singapore and United Kingdom.  

 The countries in this Section are priced according to their Region, as listed below, with the exception of Australia, Hong Kong, Japan, Singapore and the United Kingdom. The list of countries in a Region may be added or deleted from time to-time. If a new country is added to a Region, Company will charge Customer a per-minute transport rate per-site, per channel multiplied by each two channels of switched 56 kbps and 64 kbps service used per-call, as determined by the applicable Region:   
Region 1 (Rate: $0.30):           Canada, Mexico, Puerto Rico.

Region 2 (Rate: $0.30):           Austria, Belgium, Denmark, Finland, France, Germany, Greece, Ireland, Italy, Luxembourg, Netherlands, Norway, Portugal, Spain, Sweden, Switzerland, United Kingdom.

Region 3 (Rate: $0.30):           Australia, China, Hong Kong, Japan, Macau, New Zealand, Singapore, Indonesia, Republic of Korea, Malaysia, Philippines, Taiwan.

Region 4 Rate: ($3.01):           Antigua, Argentina, Bahamas, Bahrain, Barbados, Bermuda, Brazil, Chile, Colombia, Costa Rica, Croatia, Cyprus, Czech Republic, Dominican Republic, Guadeloupe, Guam, Hungary, Iceland, India, Israel, Jamaica, Jordan, Liechtenstein, Monaco, Pakistan, Peru, Poland, Qatar, Russia, San Marino, Senegal, Slovenia, South Africa, St. Lucia, Thailand, Trinidad & Tobago, U.A.E., Ukraine, Uruguay, Vatican City, Vietnam.

Video Conferencing Service Cancellation Charges. For Domestic Video Conferencing Service and International Dial-Out Video Conferencing Service, Company will charge Customer the following per-call cancellation charges. 

(a)       No cancellation charge if the scheduled videoconference is cancelled eight or more hours prior to the scheduled videoconference call; or,

(b)       45% of Port Usage Charges, which will be determined by the number of bridge ports and the amount of time reserved, if the scheduled videoconference call is canceled less than eight hours prior to the videoconference call; or,

                                    (c)       90% of Port Usage Charges, which will be determined by the number of bridge ports and the amount of time reserved, if the scheduled videoconference call has not been canceled at the time the scheduled videoconference call is scheduled to commence.

Data: 

Access: 

Company will charge the following monthly recurring access local loop (i.e., Access Lines) charges based on Service type. These rates are not applicable to local loops in Alaska and Hawaii:  For DDS and DSO a monthly recurring charge of $110.81, DS1 a monthly recurring charge of $199.45.

Customer will be charged the following range of monthly recurring per-circuit local loop charges from $1,147.50 to $6,272.12 for the following Access Services based on Circuit Type: DS-3 Access circuits at 127 NPA-NXX locations mutually agreed upon by the Customer and the Company.

Charges for any required M13 multiplexing / de-multiplexing services will not exceed $950.00 per month for any Company-provisioned DS3. 

In lieu of the standard D-Channel monthly recurring charge, Company will charge a monthly recurring charge of $33.12 per D-channel.

Customer will be charged the following range of monthly recurring per-circuit local loop charges from $1,822.50 to $8,749.23 for the following Access Services based on Circuit Type: OC3 Access circuits at 8 NPA-NXX locations mutually agreed upon by the Customer and the Company.

Customer will be charged the following monthly recurring per-circuit local loop charges of $3,465.00 for the following Access Services based on Circuit Type: OC12 Access circuits at 2 NPA-NXX locations mutually agreed upon by the Customer and the Company.

Customer will be charged the following monthly recurring per-circuit local loop charges of $1,750.00 for the following Access Services based on Circuit Type: DS3 Access circuits at 19 NPA-NXX locations mutually agreed upon by the Customer and the Company.

Customer will be charged the following range of monthly recurring per-circuit local loop charges from $2,000.00 to $3,500.00 for the following Access Services based on Circuit Type: OC3 Access circuits at 7 NPA-NXX locations mutually agreed upon by the Customer and the Company.

100 meg Ethernet Access (Option 1)  Customer will pay a monthly recurring rate of $3,304.00 for Ethernet access at 2 NPA/NXX locations agreed upon by Customer and Company. 

For DS3 Ethernet Private Line at speeds of 10 and 40 megs, Customer will pay the IOC rate of $5.50 rate per mile between one part of NPA/NXX locations mutually agreed upon by Customer and Company.  For OC3 Ethernet Private Line Service (Option 1) and Ethernet speeds of 50, 100, and 150 Mbps, Customer will pay the IOC per mile rate of $ 6.10 between

Customer will pay a range of monthly recurring charges of $4,416.12 to $4,466.79 for Dedicated Lease Line service at 2 NPA/NXX locations mutually agreed upon by Customer and Company. 

Customer will pay a range of monthly recurring charges of $1,404.77 to $1,750.00 for Dedicated Access (Options1&2) service at 3 NPA/NXX locations mutually agreed upon by Customer and Company. 

Ethernet Virtual Private Line (“EVPL”) Service.  

Company will provision the Ethernet Virtual Private Line (“EVPL”) Service in accordance with Exhibit P (Ethernet Virtual Private Line Service) to Attachment MSA-RC. For service speeds of 100 Mbps, Customer will pay a monthly recurring charge of $1,497.80 (for charge 1&2).  A monthly charge of $345.70 for Metro Private Line Ethernet Flow and $$1,250 for installation.
Private Line: 

Interstate Dedicated Leased Line Service (Option 2) for Diverse Backhaul.

For long haul mileage based charges associated with Company diverse backhaul Interstate Dedicated Leased Line Service (Option 2), Company will charge the following rates based on Service type: DS1 : Flat Rate $113.02, per mile rate of $0.27.  For type DS3, Flat Rate $2,415.57, per mile rate $5.72.

Interstate Dedicated Leased Line Service (Options 1 and 2). 

For long haul mileage based charges associated with Company Interstate Dedicated Leased Line Service (Options 1 and 2), Company will charge the following monthly recurring IOC charges, based on Service Type. Access Line components of the Leased Line will be charged at the charges set forth in the agreement.

For DSO, Flat Rate of $60.28, per mile rate $0.1500.  For VGPL 9.6: $121.45, per mile rate $0.1300.  For DS1: Flat Rate 226.04, per mile rate $0.5500.  For DS3: Flat rate of $4,831.13, per mile rate of $11.4400.

For long haul mileage based charges associated with Company Interstate Dedicated Leased Line Service (Options 1 and 2), Company will charge the following rate per mile based on Service type.  The monthly recurring charges associated with Interstate Dedicated Leased Line Service (Options 1 and 2) are subject to a $5,000.00 monthly minimum charge per circuit. For Service type: SONET DS3, a per mile rate of $3.95.  For OC3, a per mile rate of $4.95.  For OC12 a per mile rate of $12.00.

Customer will be charged a monthly recurring charge of $163.80 for each DS1 Echo Channel.

For long haul mileage based charges associated with Company Dedicated Leased Line Service (Options 1 and 2) between the mutually agreed upon locations, Company will charge the following monthly recurring IOC charges, based on Service type.  For OC3 service a monthly recurring charge of $18,378.68.  For OC12 service, a monthly rate of $48,384.68.

                                Interstate Dedicated Leased Line Service (Option 2) for Diverse Backhaul. 

                For long haul mileage based charges associated with Company diverse backhaul Interstate Dedicated Leased Line Service (Option 2), Company will charge the following rate per mile based on Service type. The cumulative monthly recurring charges for the Access Lines and IOC components for diverse backhaul Interstate Dedicated Leased Line Service (Option 2) are subject to a $2,500.00 monthly minimum charge per circuit.  For SONET DS3 a per mile rate of $2.9913.  For OC3 a per mile rate of $5.7717.  For OC12 a per mile rate of $17.3150.

                

Interstate Outbound and Inbound Switched Data Service (Option 3). For Interstate Inbound and Outbound Switched Data Service (Option 3) in multiples of 64 Kbps within the U.S. mainland or Hawaii, Company will charge the following range of rates per minute: from $0.0269 to $0.0455.  

For DS1 Private Line Service, Customer shall pay a monthly recurring charge of $4,500 for one circuit between two NPA/NXX locations mutually agreed upon by Customer and Company.

For Private Line Service, Customer shall pay a range of monthly recurring charges from $5,208.30 to 6,233.76 for three circuits between three NPA/NXX locations mutually agreed upon by Customer and Company.

Metro Dedicated Lease Line (Option 1).  Customer will pay a range of monthly recurring charges of $3,758.40 to $7,830.00 for OC3 service, point to point, at 4 NPA/NXX locations mutually agreed upon by Customer and Company. 

Metro Dedicated Lease Line (Option 1).  Customer will pay a range of monthly recurring charges of $4,416.12 to $4,466.79 for Dedicated Lease Line service  at 2 NPA/NXX locations mutually agreed upon by Customer and Company. 

International Private Line Service: Customer will pay a monthly recurring charge of $28,089.00 for International Private Line service at 1 NPA/NXX location mutually agreed upon by Customer and Company. 

Frame Relay:                           

                                Interstate Frame Relay Service (Option 2). 

Company will charge the following monthly recurring charges for inter-exchange carrier ports or bundled port/access loops for Interstate Frame Relay Service originating in the United States (Option 2) (excluding Local Frame Relay Service).  The 56/64k port pricing is only available in association with a DS0 access loop. For Port and Access with speed range of 16 to1536 Kbps, Customer will pay a range from $94.94 to $364.68.  For speeds between 3072 and 45000 Kbps, (Port only) Customer will pay a range of $792.66 to $3,102.57.

                                Company will charge the following monthly recurring charges for interexchange carrier duplex PVCs for Interstate Frame Relay Service originating in the United States (Option 2) (excluding Local Frame Relay Service).  For speeds between 16Kbps and 10.752 Mbps, Customer will pay a range of $1.51 to $7,100.00 per duplex PVC. 

Global Data Link:  Customer will pay a monthly recurring charge for GDL based upon originating and terminating location and circuit.  Customer will pay a monthly recurring charge of $1,840.70 for a circuit originating in the Philippines and terminating in California at a speed of 1024Kbps.   Customer will pay a monthly recurring charge of $2,706.92 for a circuit originating in the Philippines and terminating in California at a speed of E1 (1984)Kbps

Discounts: 

Voice: The Customer will receive the following range of discounts from 0 to 35.96% for the following Voice Services:

                International Inbound and Outbound Voice Services (Option 3)

Data: The Customer will receive the following range of discounts from 19% to 80 % for the following Data Services:

DDS, FRAC T-1.  DS3 

International Frame Relay.  Customer shall pay standard rates and charges for Us and Non US originating ports and PVC.

Metro Private Line Ethernet service.

International Switch Data Service.  

Classifications, Practices and Regulations:
Underutilization:  

Termination with Liability: 

Customer may terminate the Agreement for convenience without liability or other obligation at any time by giving Company at least 30 days’ prior written notice.  For avoidance of doubt, if Customer so terminates, Customer will have no liability for any termination charge (including any Termination Fee), compensation, or any other amount in relation to the unmet MTC, if any.  Company may, however, invoice and collect from Customer amounts payable under Section 10.3(c) (i.e., Company’s right to collect waived installation charges).    

Non-Recurring Credits: 

Service Credit: A credit of $2,500,000 will be applied to the monthly invoice in March, June, September and December of 2007.

One-Time Loyalty Credit of $20,000,000. for purchases of at least $200,000,000. as of 9/30/06

                 

Recurring Credits: 

Monthly Rate Credit: 8% with respect to Company Inbound Toll-free usage and 6% with respect to all other Customer purchases.  The Monthly Rate Credit will be calculated monthly based on the current month invoice amount and will be applied in the following invoice cycle.  For purposes of calculating the Monthly Rate Credit for December 2006, “Customer purchases” under the Legacy Agreement (as such term is defined in the Legacy Agreement) during December 2006 will be applied as Customer purchases under the Agreement.

Achievement Credit: So long as the aggregate average Customer purchases over the immediately preceding three month period exceed the Baseline by 20% or more, the Monthly Rate Credit will be increased to 10% with respect to Company Inbound Toll-free usage and 8% with respect to all other Customer purchases in the following monthly invoice cycle.

MTC Achievement Credit: The Monthly Rate Credit will be increased by the following amounts when Customer purchases for such product equal or exceed the applicable product allocation:

(i) Voice Services Tower: 10%

(ii) Data Services Tower: 8%

                Supplemental Charges Credit:  Company will issue a Supplemental Charges Credit monthly in an amount equal to the following amounts Company invoices Customer Group Companies:  (1) amounts invoiced for Federal Universal Service Fund-related charges (“FUSF”) and PICCs, (2) up to $5,000.00 per month for invoiced Payphone Surcharges (i.e., Regulatory Charges associated with compensation of payphone service provided in connection with toll free and calling card calls), and (3) other invoiced Taxes imposed on Company with no requirement or express legal authority (such as statute, regulation order, case law, or governmental pronouncement) that such taxes be collected from a customer of the Company services against which they apply (“Any Other Taxes”). 

Waiver.  

Company will waive the following charges through the Term:

(b) Metered and non-metered Network Call Redirect (NCR) monthly charges for Inbound and Outbound NCR for all Services 

(c) Alternate Routing monthly charges for the Services; 

(d) Combined Feature Package monthly charges for the Services; 

(e) Outbound and Inbound monthly service fees associated with Dedicated Access Line (DAL) and Common Business Line (CBL) trunk groups for all Services; 

(f) ANI Delivery charges for the Services; and 

(g) Charges for the interconnection of Services with any third party service provider, including access connection charges, access connection function charges, access coordination charges, and central office connection charges.

Payment Arrangements:  Net 30 days from date of invoice.

Promotions: Company shall be entitled, at its option (exercisable upon the installation of a Service Component), to take advantage of any generally available installation promotions, waivers and credits made available by Company or a Company Agent. 

OPTION NO 54307601

Term and Renewal Options: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $24,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0222 to $0.0457 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

OPTION NO 53519805

Term, Renewal Options and Ramp Period:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $80,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0220 to $0.0600 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including interstate Calling Card Service, and Domestic Inbound Voice Service based on origination and termination type. 

Enhanced Call Routing:  

Transport Charge:  In lieu of all other rates, discounts or promotions, the Customer will be charged a $0.06 per minute transport charge.  

Feature Charges:  In lieu of all other rates, discounts or promotions the Customer will pay charge of $0.0500 for the following features:

                ECR Menu Routing

                ECR Message Announcement

                Standard Database Routing

                Advanced Database Routing

                Announced Connect

                ECR Busy/No Answer Rerouting (BNAR)

                TakeBack and Transfer TNT

                                                Caller TakeBack
Discounts:  

Voice Services: The Customer will receive a discount equal to 5% for the following Voice Services:

US-originating International Voice Services: Standard VBSII Guide rates for US originating International Outbound Voice Service, international Inbound Voice, including calling card Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.  

Classifications, Practices and Regulations:

            

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Recurring Credits:

CLEC Local Service. The Customer will receive a monthly recurring credit to be applied to the to the Customer’s Total Service Charges for Interstate Services equal to  (a) the Customers total applicable recurring service charges for CLEC Local Service at the applicable tariff rates multiplied by (b) 10%.  The resulting dollar amount of the credit will be applied to the Customer’s Interstate Total Service Charges.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges for the monthly billing period in which that credit is to be applied.  

  
Waivers.  

Installation Waiver. The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO 54271304

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $150.00 to $300.00 for DS-1 Access circuits at 3 NPA/NXX codes mutually agreed upon by the Customer and the Company. 
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

OPTION NO  54472100 (rev May 08, Amendment 3)
Term, Renewal Options:  36 months

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $340,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:

Data Services: 

Access
In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges of $182.00 for DS-1 Access Service. 

Discounts:  

Data Services: The Customer will receive a discount of 20% for the following Data Services:

Access: Standard Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Classifications, Practices and Regulations:

            
Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit(s):


One-Time Credits:

Customer will receive a credit equal to $15,000, applied against Customer's designated Service Charges incurred for Interstate Services. 

Waivers:  

AC/COC: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this agreement.

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004

OPTION NO. 53083701 (rev. June 08, Amendment 3
Initial Term:  24 months.  

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Annual Volume Commitment (“AVC”):  $1,200 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $84,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Service(s):  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0289 to $0.0452 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Service(s):

Access:  Standard VBS2 Guide local loop charges for DS-1 Access and DS-3 Access Service.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits. 


One-Time Credits:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $5,600, which will be applied against Customer's Interstate Total Service Charges.

Waivers:  

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
DS1 Network Connection Charge Waiver.  Company will waive the monthly recurring charge for DS1 Network Connection Charges at 1 NPA/NXX location.

OPTION NO 32531802 (rev. Dec. 06, Amendment 7)

Term, Renewal Options:  92 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $150,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Data: 

Access
In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $190.00 to $2,500 for DS-1 and DS3 Access circuits at 10 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Frame Relay:  In lieu of any other rates or discounts, Customer will be charged fixed monthly recurring port and PVC charges based on port speed for domestic Frame Relay Service ranging from $8.99 to $18,841.32.

Discounts:

Data Services: The Customer will receive the following a range of discounts equal to 15% to 20% for the following Data Services:

Access: Standard Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Classifications, Practices and Regulations:

                Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

  

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

REACH THE NETWORK TIERED ACCESS PROMOTION

OPTION NO 52700502 (rev. Aug. 12, Amendment 3)
Term:  24 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $600,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed $25,000 (“Term Commitment”).
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0302 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service and Calling Card based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $190 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,300 to $1,500 and a non-recurring charge of $0.00 for DS-3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 
Discounts:
Data Services: The Customer will receive discounts ranging from 45% to 60% for the following Data Services:

Frame Relay Service: Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service and Metro Frame Relay.

Private Line Service. Standard Guide monthly recurring charges for DS1 circuit type.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Extended Term Underutilization Charges:  If Customer fails to satisfy the Extended Term Commitment in any monthly billing period of the Extended Term, Customer will pay (i) all accrued but unpaid charges incurred under the Agreement; and (ii) Company reserves the right to charge an underutilization charge equal to the difference between the Extended Term Commitment and Customer’s Total Service Charges during such monthly billing period.

Credits:

One-Time Credits: 

The Customer will receive a $65,000 credit applied against the Customer’s Interstate Total Service Charges in the third (3) months following the Effective Date.

Customer will receive two credits, each equal to $40,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 154267

Term and Renewal Options: The "Term" begins on the Effective Date and ends upon the completion of twelve (12) months.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than Zero Dollars ($0.00) in Total Service Charges (defined below) during each Contract Year (the “AVC”).

Rates and Charges:  

Data:  The Customer will be charged a monthly recurring charge of $161.25 for DS1 Access Service at 1 NPA/NXX location.  The Customer’s non-recurring charged is waived.

Discounts: 

Data: The Customer will receive a 5% discount for the following Data Services:

Access: Local loop charges for DS-0, DS-1, DS-3 and OC-3 Access Service. 

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty percent (50%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Payment Arrangements: Customer agrees to pay all Company charges (except Disputed amounts) within thirty (30) days of invoice date.  

OPTION NO 54462300

Term, Renewal Options and Ramp Period:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK- MONTHLY OPTION – 2 YEARS

 OPTION NO 51692003 (rev. Dec. 06, Amendment 3)

Term and Renewal Options:  The term of service is 36 months (Initial Term).  

Following the expiration of the term of service, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the term of service.  Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Term shall mean the Initial Term and the Extension Term.

Minimum Volume Requirement:  The Customer's Company service usage must equal or exceed the following amounts during each annual period of the Term (MVR):

First Annual Period: $650,000

Second Annual Period: $900,000

Third Annual Period: $900,000

Rates and Charges:
In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 2 only for On-Net Service.

Voice Services:  The Customer will be charged the following range of fixed per-minute rates $0.0180 to $0.0380 for the following Voice Services:

Domestic Voice Services:  Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.

Audio Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.0500 to $0.6000 for the following Conferencing Services:

Audio Conferencing:  Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:  Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges:  Fixed per-minute per bridge-port usage charges based on availability of service, zone (A-G) and Local Toll or Local Freephone originating access type.

Video Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.2200 to $4.00 per site for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide.

Access:  The Customer will be charged a fixed monthly recurring $1,500 per-circuit local loop charge for DS-3 Access at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

The Customer will be charged a monthly recurring $200 charge per DS-1 access loop.

Discounts:  Unless otherwise specified, discounts apply to non-VBS1 rates as set forth in the Guide or this option.

Voice Services:  The Customer will receive the following range of discounts from, 40% to 85%, for the following Voice Services:

Switched Data Services:  Standard rates for domestic Switched Data Service and Toll Free Digital Service usage; and Conferencing Services No-Show/Cancellation Fees. 

Classifications, Practices and Regulations:

Underutilization:  If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charges during such annual period. 

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to 25 percent of the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.

Non-Recurring Credits:  The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

The Customer will receive 3 credits each equal to $50,000 applied against the Customer’s domestic interstate service usage charges in Months 4, 18 and 30 of the Term.

One Time Credit: The Customer will receive a $28,516.20 credit applied against the Customer’s designated Total Service Charges in the first (1) month following the Third Amendment Effective Date.

Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions:  The Customer is eligible for the following promotion as set forth in the Guide:  On the Network IV Lit Building Access Promotion.

 OPTION NO 54205300

Term and Renewal Options:

Term, Renewal Options and Ramp Period:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $13,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Discounts:  

Data Services: The Customer will receive a discount equal to 25% for the following Data Services:

Domestic Private Line Service (IXC). Standard VBII Guide monthly recurring charges for the following circuit types:

DS1
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Install Waiver – Domestic Private Line

On The Network V LIT Building Access Promotion

OPTION NO. 54302100

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Data: 

Access:  In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $142.50 for DS1 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

OPTION NO 43531403 (rev. Dec. 06, Amendment 1)

Term, Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  15,400
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Classifications, Practices and Regulations:

                Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

                
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAVIER-DIGITAL T1 ACCESS

OPTION NO. 53391200

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate this Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $9,500 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $200 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: 

Install Waiver – Digital T1 Access

On the Network V Cross Connect Promotion

On the Network V Lit Building Access Promotion

OPTION NO 54495200

Term, Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $36,000
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Classifications, Practices and Regulations:

                Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

                
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER-DIGITAL T1 ACCESS

REGIONAL CHECKBOOK 2004 

 OPTION NO. 53898903
Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $48,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0225 to $0.0440 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 
Toll Free Service In lieu of all other rates, discounts, or promotions, the Customer will pay Monthly Recurring Charges of $10.00 per service group for Inbound Voice Service using Dedicated Access Line terminations.  The Customer will be charged a monthly recurring charge of $10.00 per service group for Inbound Voice Service using Business Line terminations

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge equal to $229.00 for DS-1 Access circuits at 1 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services: The Customer will receive a discounts equal to 15% for the following Voice Services:

US-originating International Voice Services, including Calling Card Service: Standard MBSII Guide rates for US originating International Outbound Voice Service, based on origination and termination type. 

.  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

 option no. 146800, Amendment 1
Term and Renewal Options: 36 months

Minimum Annual Volume Commitment (“AVC”) - $0.00

Rates and Charges:  

Data: 

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $300.00 for DS1 Access Service at 1 NPA/NXX locations.  

DS1 circuits must remain installed for 36 months.

Classifications, Practices and Regulations:
Termination with Liability:   If Customer terminates the DS1 circuit before the end of the 36 month minimum Service Term, Company reserves the right to invoice Customer 100% of monthly service charges for the remaining term of the Agreement

OPTION NO 155006

Term and Renewal Options: 36 Months

Minimum Annual Volume Commitment (“AVC”):  $0.00
Rates and Charges:  

Data: 

Access: The Customer will be charged a fixed monthly recurring per-circuit local loop charge of $1,476.00 for DS3 Access Service at two NPA/NXX locations mutually agreed upon by the Customer and the Company.
Classifications, Practices and Regulations:
Early Termination Charges:  Customer shall have the right to terminate this contract early for: (i) unavailability of funds; (ii) cause; (iii) convenience, or (iv) in the event State Finance Law sections 139-j and 139-k certifications are found to be intentionally false or intentionally incomplete or if applicable, the contractor certification on the ST 220-CA form certifications are found to be intentionally false or intentionally incomplete.  In the event of such termination, Customer shall reimburse Company for Customer’s share of all documented services rendered and related disbursements through the date of termination, and any other costs as can be documented, and which may have been incurred by Company directly as the result of such early termination.

Waiver:  Non-recurring charges for DS3 Access are waived.

 OPTION NO 146209 (rev. Aug. 09, Amendment 12)

Initial Term:   36 months.

Commencing on the 12th Amendment Effective Date, the Term will start anew and continue for a period of 27 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $2,150,000.00 in Total Service Charges during the Term.

Extended Term TVC:  During each monthly billing period of the Extended Term, the Customer’s Usage Charges must equal or exceed $33,333.00.

During months 25 through 36 of the Initial Term, Customer’s will be subject to an AVC of $400,000 in Total Service Charges (“AVC Year”).

Commencing on the 12th Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $900,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) taxes, tax-like charges and tax-related surcharges; (b) charges for equipment and data center services (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.  
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.0290 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge of $5.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $1.50 for the following Voice Services.  

Domestic Card Per-Call Surcharge.

Interstate Directory Assistance.

For Global Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in the United States and terminating in Canada, (ii) originating in the United States or Canada and terminating in an international location, (iii) originating in an International location (except Canada) and terminating in United States, (iv) originating and terminating in international locations, (v) originating in Canada and terminating in the United States (vi) originating in the United States and terminating in the United States, (vii) originating and international location and terminating in the United States or originating and terminating in an international location (exclusive of the Payphone Usage Surcharge).


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

IFN Transport Bands A – G.


Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring $185 per-circuit local loop charge for the following Access Services based on circuit type:  DS-1 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,300 to $36,590 and non-recurring charges ranging from $0,000 to $3,000 for DS-3, OC-3, OC-12 and OC-48 Access circuits at 12 CLLI codes mutually agreed upon by the Customer and the Company.  A 3 year term and TDM access applies for OC-3, OC-12 and OC48 Access Service at 9 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to meet this condition, the Company reserves the right to charge the Customer standard rates for OC-3, OC-12 and OC-48 Access Service.

Network Connection Charges:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $100 to $3,500 for DS-1, DS-3, OC3 and OC-12 Network Connection Charges. 

MUX Charge:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring $330 for DS-3 MUX charge at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.  

Frame Relay Service:
Domestic Frame Relay Expedite Fee.  Customer will pay a fixed charge in the amount of One Thousand One Hundred Dollars ($1,100.00) for each Frame Relay Expedite request.

Frame Relay:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring port and PVC charges ranging from $50 to $600 based on port speed for domestic Frame Relay Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 67% for the following Data Services:

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.
Classifications, Practices and Regulations:
Underutilization Charges:   If, at the end of the Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the TVC and Customer's Total Service Charges during the Term

Extended Term Underutilization Charges:  If, at the end of the AVC Year, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during the Term.

Early Termination Charges:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the TVC for the Term remaining in the unexpired portion of the Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer. 

Credits:

One-Time Credit: 

Customer will receive a credit of $45,000.00 to be applied against Customer's designated Total Service Charges incurred for interstate and international and any other Services mutually agreeable by Company and Customer,

Waivers:  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Company will waive all charges associated with the Invoice Media Paper fee.

Company will waive Customer’s service fee for Real Time Alpha Numeric Indicator (RTANI).

Company will waive Customer’s service fee for Toll Free Alternate Routing.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer is an existing customer with the Company.

· Customer met the AVC under the existing Agreement with the Company.

Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

· Customer must bill at least two thousand (2,000) users for Managed Email Content from Company per each monthly billing period.  In the event Customer fails to satisfy this condition, then Company reserves the right to charge Customer and Customer agrees to pay standard list rates for Managed Email Content per user.

· Customer has no more than fifteen (15) Toll Free Alternate Routing plans from Company.  In the event Customer fails to satisfy this condition, then Company reserves the right to charge Customer and Customer agrees to pay standard list rates for each plan over the fifteen (15) allowed for Toll Free Alternate Routing.

· Customer must convert seventy percent (70%) of their entire current Company Frame Relay Services to Company Private IP Service by the fifteenth (15th) month following the Effective Date of this Agreement.  If Customer fails to satisfy this condition, then Company reserves the right not to issue the checkbook 2004 credit described in the checkbook 2004 or in the event the credit has been issued, then Customer agrees to repay to Company the checkbook.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:  

Checkbook 2004 (Fund Offer)

 OPTION NO 52700502

Term, Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $600,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.020 to $0.033 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service and Calling Card based on origination and termination type. 

Data: 

Access
In lieu of any other rates and discounts, Customer will be charged a fixed monthly recurring $1,500 per-circuit local loop charge for DS-3 Access Service at 1 NPA/NXX location in a Company Lit Building.

Discounts:  

Data Services: The Customer will receive the following a range of discounts equal to 45% to 60% for the following Data Services:

Frame Relay Service: Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service and Metro Frame Relay.

Private Line Service. Standard Guide monthly recurring charges for the following circuit type:

DS1 

Classifications, Practices and Regulations:

                Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits: 

One Time Credit: The Customer will receive a $65,000 credit applied against the Customer’s Interstate Total Service Charges in the third (3) months following the Effective Date.

Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 50006602

Term and Renewal Options:  24 months
Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $16,000
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $150.00 for DS-1 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Checkbook 2004 (Fund Option)

OPTION NO 133906 (rev. Dec 11, Amendment 16)

Initial Term:  36 months

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 11th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 15th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Term Volume Commitment (“TVC”):   Customer agrees to pay Company no less than $2,500,000 in Total Service Charges during the Term (“TVC”).

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-thirty sixth (1/36) of the AVC.  
Commencing on the 15th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:  Commencing on the 15th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $1,800,000 in Total Service Charges during the Initial Term (“TVC”) 

 “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) International Internet Dedicated Services, and (h) other charges expressly excluded by this Agreement.  Charges for International Internet Services, International IP VPN Services, and International Local Loop Access will not contribute to the TVC.

Rates and Charges: 

Voice Services:  In lieu of other rates and charges, the Customer will pay fixed per-minute rates ranging from $0.0155 to $0.3700 for the following Voice Services: 

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

International Voice Service:  International Outbound Voice Service and International Card usage terminating in the following locations:  Canada, Czech Republic, China, Ecuador, France, Hong Kong, Netherlands, India, Spain and the United Kingdom.  

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location:  Canada.  

Domestic Enhanced Call Routing:  Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

Canadian Cross Border Coverage:  Canadian Cross Border inbound voice service.

In lieu of any other rates and discounts, Customer will pay fixed per-call/cents per minute rates ranging from $0.0000 to $0.0200 for the following Voice Services: 

ECR Feature Charges: Per-call/cents per minute feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting (BNAR)

Announced Connect

Caller Takeback/Giveback

TNT (includes Caller Takeback)

Automated Speech Recognition

Full SIP Transfer

Caller Survey

Platform Usage

Note:  Prices for Database Routing (Standard, Network & Host Connect), Automated Speech Recognition, Full SIP Transfer, and Caller Survey are N/A.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0160 to $0.4000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1700 to $1.5800 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following country: United States.


Data Services:

Access: 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175 per DS-1(TDS 1.5) Access Service.

Monitoring Condition: The average mileage for every DS-1 access loop cannot exceed seven (7) miles.  If the average mileage of all DS-1 access loops exceeds seven (7) miles, Company reserves the right to increase Customer’s monthly recurring local loop charge via a written amendment to the Agreement.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $3,850 and a non-recurring charge of $0.00 for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 35% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  The Customer will receive discounts ranging from 25% to 57% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for DS-3 Access Service.

Frame Relay Service:  Standard Guide VBSII monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization Charges:   If Customer fails to meet or exceed the TVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” equal to one hundred percent (100%) of the difference between the TVC and Customer’s Total Service Charges during the Term.

Underutilization Charges for Extended Term TVC:  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to one hundred percent (100%) of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges during such monthly billing period.

Early Termination Charges:  If (a) the Customer terminates the agreement before the end of the Term for reasons other than Cause or (b) Company terminates the Agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied TVC remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.
  Credits: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the 15th Amendment Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $27,620 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One Time Credits:
Customer will receive an $80,000 credit against the Customer’s Company service usage.

Customer will receive a credit of $55,000 applied against Customer’s designated Service Charges incurred for Interstate Services.

Customer will receive four credits, each equal to $60,000 applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by Company and Customer.

Customer will receive three credits, each equal to $40,000 applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by Company and Customer.

Sign Up Credit:  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $75,000, which will be applied against Customer's Interstate and International Total Service Charges.

15th Amendment Usage Credit: Customer will receive two credits, each equal to $75,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services.

Additional 15th Amendment Usage Credits:  Customer will receive two credits, each equal to $60,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services.

Sign Up Credit:  Customer will receive a credit equal to $15,000 which will be applied against Customer’s Total Service Charges incurred for interstate and international Total Service Charges.

Waivers: 

Installation Waiver:  The Company will waive the one-time non-recurring, standard (non-expedite) installation charges associated with the implementation of Services within the 48 contiguous states of the U.S. provided under the Agreement, except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet (unless otherwise noted), (iv) PTT/third party services (including international access and Company access), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) ECR and (x) Enterprise Hosting.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Interstate Inbound Voice Service:  

Toll Free Service Charges:  The Company will waive Customer’s monthly recurring charge of $30 for CBL termination.

Toll Free Combined Feature Package Charges:  The Company will waive the Customer’s installation charge of $50 and the Customer’s monthly recurring charge of $50 and change charge of $25 per toll-free number.

Toll Free Voice Transport Service Charges:  The Company will waive the monthly recurring $30 charge for Open Borders Coverage Toll Free Voice Transport Service CBL termination.

Enhanced Call Routing Service:  The Company will waive the Customer’s ECR Feature, Standard Database Routing per call charge of $0.025.

Domestic and Interstate Card Surcharge Per Call:  The Company will waive the Customer’s Interstate Card Surcharge per call for the Term.

International Card Surcharge Per Call:  The Company will waive the Customer’s International Card Surcharge per call for the Term.

Real Time ANI Service:  In lieu of any other rates and discounts, Company will waive the monthly recurring per-call ANI delivery charge set forth in the Guide.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Other Requirements:  In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· The Customer must not be an existing Customer of the Company;

· The Customer currently spends at least $1,200,000 annually for telecommunications service; and

· All services under this option are incremental to the Company.

Monitoring Condition for Dedicated Access:  If Customer terminates a DS-3 or Dedicated Access Circuit prior to the minimum 1 year term, then Customer will pay 100% of the monthly recurring charge for each full month remaining in the 1 year term and a pro rata portion of any partial months.

Authorized Users and Affiliates:  

“Authorized Users” shall mean any Affiliate using the Services the Agreement.  “Affiliate” means any existing or future entity:  (a) in which Customer directly or beneficially owns more than twenty percent (20%) of that entity’s outstanding ownership interest; or (b) which such entity owns more than twenty percent (20%) of Customer’s outstanding ownership interest, or (c) that is under common control with, or is controlled by Customer.  As used in this definition, “control” (including, with its correlative meanings, “controlled by” and “under control with”) means possession, directly or indirectly, of power to direct or cause the direction of management and policies (whether through ownership of securities or partnership or other ownership interests, by contract or otherwise).  Authorized Users may use the Services provided to Customer and such usage will contribute to the TVC.  Customer will be financially responsible to Company for all Authorized Users charges and other obligations.

OPTION NO. 154924

Term and Renewal Options:  24 months

Minimum Annual Volume Commitment (“AVC”) $24,000.00
Rates and Charges:  

Data: 

Discounts:

Access: 

	Service Type
	Discount

	DS1 Access
	20%


Private Line: 

	Service Type
	Discount off MRC

	US Private Line - DS1
	15%


Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 54472000

Term and Renewal Options:  36 MONTHS

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $50,000
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge equal to $200 for the following circuit types: DS-1. 

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $1,000 for 10 Meg Ethernet Access circuits at 2 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Discounts:  

Data Services: The Customer will receive a discount equal to 25% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Recurring Credits: 

Usage Credits:   The Customer will receive three credits each equal to $36,624 to be applied in the 1st, 12th and 24th month of the Term, applied against the Customer's designated Service Charges incurred for Interstate and International Services. 

The Customer must utilize at least 6 T1 circuits and 2 additional 10 Meg Ethernet Private IP circuits during each month of the Term.  If the Customer fails to satisfy this condition, then the Company reserves the right to charge the Customer a pro rata portion of the usage credit applied in the annual period in which the credit was received.
Waivers: 

Ethernet Access Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Ethernet Access Services within the 48 contiguous States of the U.S. provided under this Agreement.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Monitoring Conditions:

DS-1 Monitoring Condition:  If the Customer orders more than 20 DS-1 access loops, then the Company reserves the right to increase the $200 access charge.

OPTION NO 52581302 (rev. Nov 09, Amendment 6)

Initial Term:  24 months.  

Commencing on the 2nd Amendment Effective Date, the Term will be extended for a period of 24 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  
Annual Volume Commitment (“AVC”):  $540,000in Total Service Charges (“AVC”) during each contract year of the Term. 

During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.4200 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, France, Germany, Italy and Lebanon. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $2.50 to $5.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $0.040 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Database Routing

Network Database 

Busy/No Answer 

Rerouting (BNAR)

Announced Connect

Caller TakeBack

TNT (Caller TakeBack)

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175 for DS-1 circuits.  Customer may have DS-1 local loops in no more than 100 CLLI Codes.  If Customer fails to satisfy this requirement, the Company reserves the right to increase the rate to $190.  The Company reserves the right to monitor the Customer’s network to determine compliance with this requirement.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,500 to $4,100 for DS-3 Access circuits at 4 NPA/NXX and CLLI code locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a $1,000 Network Connection Charge for DS-3 Access Service.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Credits:

One-Time Credit: 

Customer will receive a credit equal to $3,600.00 to be applied in the 6th month following the First Amendment and a credit equal to $3,000.00 to be applied in the 20th month following the First Amendment effective date applied against Customer's designated Service Charges incurred for Interstate Services. 

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$1,100,000.00 - $1,300,000.00
	$30,000.00

	$1,300,000.01 - $1,500,000.00
	$60,000.00

	$1,500,000.01 +
	$91,000.00


Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the state(s) of California, Georgia, Illinois, Kentucky, New York, Tennessee, Virginia and Texas and fixed per-minute rates ranging from $0.0225 to $0.0800, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the state(s) of California, Georgia, Illinois, Kentucky, New York, Tennessee, Virginia and Texas during that monthly period of the term of service, based on origination and termination type. 

Waiver:

Installation Waiver: The Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix)Advantage Services,  (x) Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

Intralata Pic Fee Credit Promotion 

Endorsement Clause: Company shall be Customer’s preferred provider during the Term of Customer’s Audio Conference Calling Services for which Customer is not contractually committed at the execution of the Agreement (“Preferred Conferencing Provider Clause”). In furtherance of the Preferred Conferencing Provider Clause, Customer will in good faith facilitate and encourage the exclusive use of Company Conferencing Service by Customer’s employees, when, where and in ways practicable. Customer shall provide Company a list of its current Conferencing Moderators, which are those employees of Customer who schedule and otherwise arrange Conference calls for Customer, as well as applicable contact information. Customer agrees that Company may contact these Conferencing Moderators for purposes of providing Educational and Marketing material.

OPTION NO  54092606

Term, Renewal Options and Ramp Period:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Ramp Period. The Ramp Period shall begin on the Effective Date and continue for a period of 4 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, the Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  
Minimum Annual Volume Commitment (“AVC”):  $240,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0220 to $0.0350 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $200 for the following circuit types: DS-1.

Discounts:  

Data Services: The Customer will receive the following a range of discounts equal to 18% to 25% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 100% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Non-Recurring Credits: 

One-Time Fund Deposit:  The Customer will receive a credit of $90,000.00, to be applied to the Customer’s Fund account in 3rd month following the Ramp Period.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO  44617106 (rev. Dec. 06, Amendment 1)

Term and Renewal Options:  24 months renewal beginning on the 1st Amendment Effective Date. 

Following the expiration of the term of service, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term).  The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the term of service.  Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Minimum Volume Requirement: The Customer's use of the Company’s service must equal or exceed $60,000 during each annual period of the term of service (MVR).

Rates and Charges:

On-Net Voice Services: In lieu of any other rates and discounts, the Customer will be charged the following fixed per-minute rates for domestic On-Net Outbound Voice Service (Option 1) usage, based on origination and termination type:

Origination                                               Termination                                              Rate

Local Network Connection                      Local Network Connection                  $0.0240

Local Network Connection                      Switched                                               0.0240

Dedicated                                                Local Network Connection                    0.0245

Dedicated                                                Switched                                               0.0245

Switched                                                 Local Network Connection                    0.0440

Switched/Card                                        Switched                                               0.0440

Inbound Voice Services: In lieu of any other rates and discounts, the Customer will be charged the following fixed per-minute rates for domestic On-Net Inbound Voice Service (Option 1) usage, based on origination and termination type:

Origination                                               Termination                                              Rate

Local Network Connection                      Local Network Connection                  $0.0240

Local Network Connection                      Dedicated                                              0.0240

Local Network Connection                      Switched                                               0.0440

Switched                                                 Local Network Connection                    0.0240

Switched                                                 Dedicated                                              0.0240

Switched                                                 Switched                                               0.0440

International Service:  In lieu of any other rates and discounts, the Customer will be charged the following fixed per-minute rates for international On-Net Outbound Voice Service (Option 1) usage terminating in the following locations, based on origination type:

                                   Origination Type                                   

Location                  Local Network Connection      Dedicated                Switched

Brazil                                   $0.2000                       $0.2000                   $0.2900

Canada                                  0.0500                         0.0500                     0.0864

France                                   0.1000                         0.1000                     0.1264

Germany                               0.1000                         0.1000                     0.1136

United Kingdom                     0.0510                         0.0510                     0.0608

The Customer will be charged standard Guide MBS1 rates and will receive standard Guide MBS1 discounts for international Outbound Voice Service usage terminating in all other locations.

Audio Conferencing In lieu of any other rates and discounts, the Customer will be charged the following fixed rates per minute per bridge port (including set-up fees), for domestic Audio Conferencing.

Method                                                                                      Rate
Premier Dial-Out Access                                                         $0.350

Premier MCI Toll Free Meet-Me Access                                    0.280

Premier Toll Meet-Me Access                                                   0.280

Standard Dial-Out Access                                                        0.230

Standard MCI Toll Free Meet-Me Access                                  0.190

Standard Toll Meet-Me Access                                                 0.190

Instant Meeting Dial Out Access                                               0.085

Instant Meeting Toll Free Meet Me Access                               0.085

Instant Meeting Toll Meet Me Access                                        0.085

Instant Replay Plus:  In lieu of any other rates and discounts, the Customer will be charged the following fixed per-minute per-caller rates for Instant Replay Plus, based on access type:

Access Type                                          Per-Minute Rate
Toll Free Number Access                               $0.24

Toll Number Access                                          0.24

Access:  In lieu of any other rates and discounts, the Customer will be charged a $1,100 monthly recurring per-circuit local loop charge for DS-3 Access circuits at 1 NPA-NXX location mutually agreed upon by the Customer and the Company.

Volume Discounts:

International Audio Conferencing: In lieu of any other rates and discounts, the Customer will receive a 10 percent discount on standard Guide MBS1 rates for international Audio Conferencing Dial-Out usage.

Classifications, Practices and Regulations. 

Underutilization:  If the Customer fails to satisfy the MVR, the Customer will be billed and required to pay an underutilization charge equal to 25 percent of the difference between the Customer’s actual applicable usage during that annual period and the MVR, or a pro rata portion thereof for any partial annual period.

Early Termination: If the Customer terminates service under this option prior to the expiration of the term of service, the Customer will be billed and required to:  (i) repay all credits received under this option; and, (ii) pay an early termination charge equal to all of the MVR for the annual period in which termination occurs and 25 percent of the MVR for each subsequent annual period of the term of service.

Recurring Credit: The Customer will receive a monthly recurring credit against domestic, interstate and international charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer's intrastate On-Net Outbound Voice Service usage within the following states, and the fixed per-minute rates set forth below, based on origination and termination type:

Massachusetts

Origination                                               Termination                                              Rate

Local Network Connection                      Local Network Connection                  $0.0389

Local Network Connection                      Switched                                               0.0389

Dedicated                                                Local Network Connection                    0.0389

Dedicated                                                Switched                                               0.0389

Switched                                                 Local Network Connection                    0.0635

Switched                                                 Switched                                               0.0635
The Customer will receive a monthly recurring credit against domestic, interstate and international charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer's intrastate On-Net Inbound Voice Service usage within the following states, and the fixed per-minute rates set forth below, based on origination and termination type:

Massachusetts

Origination                                               Termination                                              Rate

Local Network Connection                      Local Network Connection                  $0.0389

Local Network Connection                      Dedicated                                              0.0389

Local Network Connection                      Switched                                               0.0635

Switched                                                 Local Network Connection                    0.0389

Switched                                                 Dedicated                                              0.0389

Switched                                                 Switched                                               0.0635

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions:

Checkbook Promotion

OPTION NO 53823600 (rev. Dec. 06,  Amendment 1)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 12,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Discounts:

                

Data: The Customer will receive a fixed discount of 20% off of monthly recurring charges set forth in the Guide for the following Data Service(s): DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: 
Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 43358702 (rev. Mar 12, Amendment 17)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 17th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $600,000.00 in Total Service Charges during each contract year.

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 17th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $700,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0159 to $0.0290 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1634 to $1.7400 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, and the UK, 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $175 for the following circuit types:  DS-1. 

DS-3 Network Services Local Access Services:    In lieu of any other rates and discounts, Customer will pay fixed month local loop charges ranging from $1,400 to $2,000 for DS-3 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by Customer and Company.  Customer commits to paying the applicable circuit monthly recurring charge for any Network Services Local Access Service circuit of DS-3 or larger for a minimum of 12 months (except if a longer commitment applies), which Customer must pay even if the circuit is terminated sooner (unless terminated by Customer for Cause).

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,858 for DS-3 Interstate Private Line Service at 1 CLLI code pair mutually agreed upon by Customer and Company.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:

Voice Services:  Customer will receive discounts ranging from 25% to 35% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service:  As of the 17th Amendment Effective Date, Standard VBSII Guide Type 24 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  Customer will receive discounts ranging from 35% to 55% for the following Data Services:

Interstate Private Line Service. Standard VBSII Guide monthly recurring charges for the following circuit types:  DS-1 and DS-3.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credits: 

One Time Credit:

Sign-up Credit:  Provided that the Customer executes and delivers the Agreement to the Company no later than an agreed upon date, the Customer shall receive a credit equal to $20,000, which will be applied against the Customer's Interstate Total Service Charges in the 6th month following the First Amendment Effective Date.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year – Total Service Charges
	Achievement Credit

	$1,100,000 - $1,599,000
	$33,000

	$1,600,000+
	$66,000


Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Checkbook 2004 (Invoice Credit Offer)

 OPTION NO 155207

Term and Renewal Options: 60 Months

Minimum Annual Volume Commitment (“AVC”):  $120,000.00
Rates and Charges:  (for Internet Dedicated Service - Network Access)

Data: 

Access: The Customer will be charged the following fixed monthly recurring per-circuit local loop charges $3,090.00 for the following Access Services based on Circuit Type:

Rates and Charges.  Monthly recurring charges ("MRC") and non-recurring charges ("NRC") involving one-time charges related to the network access services are set forth below: . 

	Service Type
	NPA/NXX
	MRC
	NRC

	
	
	
	

	OC3 Protected
	One location
	$3,090.00
	$3,000.00

	
	
	
	


Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one-hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 114461 (rev. Dec 06, Amendment 1) 
 Term and Renewal Options:  The Term is 12 months (“Initial Term”) 12 Month Extended term  and a 6 month Extended Term through June 30, 2007.

Annual Volume Requirement:  Customer agrees to pay Company no less than Two Million Eight Hundred Thousand Dollars ($273,000.00) in Total Service Charges (defined below) during the Extended Term.  

Rates and Charges: 

Voice Services:  The Customer will be charged the following range of fixed per-minute rates $0.0200 to $0.2200 for the following Voice Services

:

 Domestic Voice Services:  Domestic On-Net Outbound Voice Service (Option 2A/3A), On-Net domestic Inbound Voice Service (Option 2B/3B), and domestic Card Service usage, based on origination and termination type. ON-Net Intrastate (Option 3A and 3B)

The Customer will pay a surcharge of $0.20 per call for Domestic Interstate and Intrastate Card Calls and $.50 for Directory Assistance.

 International Voice Services:  International Outbound Voice Service (Option 2) and international Card Service terminating in the following locations: France, Germany, Italy, Mexico, Switzerland, United Kingdom, Brazil, Canada, Columbia, Venezuela and International Inbound Voice Service (Option 2) for calls originating from Canada.

    

For international Card calls originating in the U.S., the Customer will pay a fixed surcharge per call of

$0.75

  Audio Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.0700 to $0.3900 for the following Conferencing Services:

                

Domestic Audio Conferencing
                Canadian Audio Conferencing
                Instant Meeting Replay

 Video Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.02500 to $4.00 for the following Conferencing Services:

                

International Dial Out Video Conferencing
                Domestic Video Conferencing
                 Data:

Switched Data Service: The Customer will pay the following range of fixed per-minute rates $0.0300 to $0.0540 for domestic Outbound and Inbound Switched Date Service (Option 2 and 3).

                

                Access:  The Customer will be charged the following range of fixed monthly recurring per-circuit local loop

charges $145 to $2400 for the following Access Service based on circuit type: DS0, DS1, DS3. The Company shall waive the Access Coordination and Central Office Connection charges associated with circuits provided to the Customer.

 Frame Relay: The Customer will be charged the Standard Guide Rates less a 55% discount for domestic Frame Relay Service.  

  Discounts:  

 Voice Services:  The Customer will receive the following range of discounts 0% to 20% for the following Voice Services:

 International Voice Services:  Customer will receive the following range of discounts 0% to 45% off Standard rates per minute for International Outbound Voice Service

                (Option 2A and 3A) and Inbound Voice Service (Option 2B and 3B).

                 Data Services:  The Customer will receive the following range of discounts 0% to 40% for the                                        following Data Services:

                                DDS, Frac T1

 Frame Relay Service:  Customer will receive the following range of discounts 0% to 65% off Monthly recurring port and PVC charges for domestic (Option 1 and 2), International 

(U.S. Originating – Option 2) and International (Non-U.S. Originating – Option 2) Frame Relay Service at standard On-Net rates.

 Classifications, Practices, and Regulations:
 Underutilization:  If during an annual period of the term of service the Customer fails to satisfy the TVC, the Customer will pay the following charges: (1) all accrued but unpaid Total Eligible Usage Charges and other charges incurred by Customer; and (2) and underutilization charge (which Customer hereby agrees is reasonable) equal to the difference between the TVC and Customer’s Total Service Charges

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for

reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will

pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such

termination, plus (ii) an amount equal to 100% percent to the dollar amount that the Customer would have paid to the Company had the Customer used the Company services exclusively for each monthly billing period remaining in the unexpired portion of the Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.

 Non-Recurring Credits:  

 Achievement Credit.  If Customer's Usage Charges (excluding Company International Internet Service) commencing on the First Amendment Effective Date through the Fifth monthly billing period thereafter equal Three Hundred Twelve Thousand Five Hundred Dollars ($312,500), Customer shall receive an Achievement Credit in the amount of Fifty Thousand Dollars ($50,000) within forty-five (45) days of meeting Customer’s usage requirements.  The Achievement Credit will be applied against Customer's designated Usage Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other Services mutually agreeable by Company and Customer, provided the credit is applied to no more than 25 Customer account numbers per month. CUSTOMER WILL DESIGNATE, IN WRITING, WITHIN 2 CALENDAR WEEKS FROM ACHIEVEMENT NOTIFICATION WHERE CREDITS ARE TO BE APPLIED IN FULL against Usage Charges incurred within a period of 5 months. POSTING OF CREDITS CANNOT OCCUR UNTIL FINAL ACCOUNT DIRECTION IS GIVEN. IF WRITTEN CUSTOMER DIRECTION IS NOT PROVIDED WITHIN “THE NOTIFICATION PERIOD,” THE CREDIT WILL BE APPLIED TO THE OLDEST CUSTOMER BALANCES.

  Billing Adjustment Credits.  If Customer signs the First Amendment by December 20,  2006, Customer shall be provided with two credits in an aggregate amount of Three Hundred Ninety Thousand Dollars ($390,000) to be applied  by the end of March,  2007,  following the First Amendment Effective Date, as follows:   In consideration of Customer having previously billed One Hundred Thousand Dollars ($100,000) per month for twelve (12) months prior to the First Amendment Effective Date, and extending the Agreement for five (5) months from the First Amendment Effective Date (which is February 1, 2007), Customer will receive a one-time credit in the amount of Two Hundred Sixty Thousand Dollars ($260,000), to be applied upon customer signature, which represents the difference between Company’s standard rates invoiced to Customer and the rates set forth herein for Voice Outbound/Inbound Services billed to Customer during January 2006 through January 31, 2007.  Further, in consideration of Customer billing at least Nine Hundred Thirty Seven Thousand Dollars ($937,000) between October 1, 2005 through January 31, 2007, Customer will receive a one-time credit in the amount of One hundred Thirty Thousand Dollars ($130,000).  The Billing Adjustment credit will not apply against Customer’s current contributing revenue.  These credits may be divided among no more than twenty-five (25) Customer account numbers.  Customer hereby acknowledges that application of these credits represents final settlement and discharge of Customer’s request to be billed at the rates set forth herein and for billing achievement, as described in the preceding sentences.

 OPTION NO 54200007 (rev. Jun 09, Amendment 4)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $500,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0175 to $0.0800 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Inbound Switched Data Service: International Inbound Switched Data Service originating in the following location:  Canada.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.

Video Conferencing:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.2000 to $1.50 per site for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Data Services: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $320 to $2,340 for DS-1 Access circuits and DS-3 Access circuits at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services: The Customer will receive a discount equal to 35% for the following Voice Services:

US-originating International Voice Services: Standard VBSII Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

International Dial-Out Audio Conferencing Service.  Standard per minute rates for International Audio Conferencing Dial-Out charges associated with International Audio Conferencing Service that originates in the U.S. and terminates in selected international locations.  International Audio Dial-Out charges are inclusive of both bridging and transport charges.

Data Services: The Customer will receive the following a range of discounts equal to 25% to 30% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-1 Access Service and DS-3 Access Service.

Private Line Service. Standard VBSII Guide monthly recurring charges for the following circuit types:

Sonet (all speeds) 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credits:

             One Time Credit: 

Provided that the Customer executes and delivers the Agreement to the Company no later than an agreed upon date, the Customer shall receive a credit equal to $14,000, which will be applied against the Customer's Interstate Total Service Charges.

Provided that the Customer executes and delivers the Agreement to the Company no later than an agreed upon date, the Customer shall receive a credit equal to $4,000, plus applicable taxes and Governmental Charges, to be applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company.

Fund Deposit:

Customer will receive a credit of $50,000.00, to be applied to the Customer’s Fund account.

Billing Adjustment Credit:  To provide the Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, the Company shall provide the Customer with a one-time billing adjustment credit equal to $8,000, plus applicable taxes and surcharges, to be applied during the 1st monthly billing period following the Effective Date. This credit shall compensate the Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following the Customer's signature date above and the rates and discounts in this Agreement.
Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO 142648 (rev. Dec 09, Amendment 4)

Initial Term: 30 months.  

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 14 months.
Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.
Annual Volume Commitment (“AVC”):  $800,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $700,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.4700 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Bahamas, Canada, Czech Republic, Hungary, Jamaica, Poland, Romania, Slovakia, Trinidad/Tobago and the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate equal to $0.25 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge.

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.3881 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.225 to $4.000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access: 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $185 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $2,000 for DS-3 and OC-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 and OC-3 Access Service in a Company lit building at 2 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 and OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 and OC-3Access Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Conferencing Services:  The Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Service(s):

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the MVC multiplied by the number of months remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $66,004.90, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One-Time Credits: 

Customer will receive two credits, each equal to $50,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

4th Amendment Signing Bonus:  Customer will receive a credit, equal to $44,000, applied against Customer's designated Service Charges incurred for Interstate and International Services.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year - Total Service Charges
	Achievement Credit Amount

	$1,200,000 - $1,499,999
	$31,500

	$1,500,000 +
	$50,300


Recurring Credits:  

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the state(s) of Illinois, Indiana, Iowa, Louisiana, Minnesota, Missouri, North Dakota, Ohio, and Wisconsin and fixed per-minute rates ranging from $0.0250 to $0.1250, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the state(s) of Illinois, Indiana, Iowa, Louisiana, Minnesota, Missouri, North Dakota, Ohio, and Wisconsin during that monthly period of the term of service, based on origination and termination type. 

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 10% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 10% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 35% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.   

Monitoring Condition:  Customer’s Local CLEC circuits must consist of at least 85% ISDN-PRI’s or full T-1’s.  In the event the Customer does not meet this condition, the Company reserves the right to decrease the discount set forth above to 20%.

Waivers.  

Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) VPN, (ii) PTT / third party services (including International Access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Company Advantage, and (vii) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

OPTION NO 54171307

Term, Renewal Options and Ramp Period:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Ramp Period. The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, the Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $260,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

 

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $200 for the following circuit types: DS-1. 

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $2,000 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements:
Except as otherwise set forth in a Service Attachment, the Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of the Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from the Customer’s receipt of the invoice shall be considered past due, and the Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Company Bus Services 90 Day Satisfaction Guarantee

Regional Checkbook 2004 – 3 Year (Credit Option)

OPTION NO 52686101

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Regional Checkbook 2004 – 3 Year (Credit Option)

OPTION NO 54541000

Term and Renewal Options:   24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Discounts:  

Data Services: The Customer will receive the following a discount equal to 25% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-0 Hubless Access, DS-1 Access Service and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 100% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Non-Recurring Credits: 

Sign-up Credit:  Provided that the Customer executes and delivers the Agreement to the Company no later than an agreed upon date, the Customer shall receive a credit equal to $900, which will be applied against the Customer's Interstate Total Service Charges in the 4th month following the Effective Date of the Agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Regional Checkbook – Monthly Option – 2 Year

OPTION NO 53712604

Term and Renewal Options:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Data: 

Access
In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charge of $2,700 for DS-3 Access circuits at 1 NPA\NXX location mutually agreed upon by the Customer and the Company.

 

Discounts: 

Data Services: The Customer will receive the following a range of discounts equal to 18% to 25% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers.  

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 155368

Term:  12 months

Rates and Charges:  

 

Conferencing
Audio Conferencing:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0550 to $1.01 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Video Conferencing:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.2250 to $4.00 per site for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Domestic IP Access Video Conferencing Service: Bridging Charges per-minute per video bridge port, based on port speed.

Discounts:  

Conferencing Services:  The Customer will receive a discount equal to 10% for the following Conferencing Services:

International Dial-Out Audio Conferencing Service.  Standard per minute rates for International Audio Conferencing Dial-Out charges associated with International Audio Conferencing Service that originates in the U.S. and terminates in selected international locations.  International Audio Dial-Out charges are inclusive of both bridging and transport charges.

Classifications, Practices and Regulations:

Termination with Liability: 

If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus  a pro rata portion of any and all credits received by the Customer.

OPTION NO 53995002

Term and Renewal Options:  24 months      

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $36,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges of $160.00 for DS-1 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

Data Services: The Customer will receive a discount equal to 31% for the following Data Services:

Private Line Service. Standard VBSII Guide monthly recurring charges for the following circuit types:

 DS1 IXC 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                Install Waiver – Digital T1 Access

                Install Waiver – Domestic Private Line

OPTION NO 155654

Term and Renewal Options:   Twelve (12) months.

Minimum Annual Volume Commitment (“AVC”):  Six Hundred Dollars ($ 600.00)

Discounts:

Data: 

Access: Customer will be charged a monthly recurring charge of $361.00 per DS1 circuit at NPA/NXX 863/534.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to One Hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability:  

If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, (iii) any waived start-up and/or non-recurring charges; plus (iv) a pro rata portion of any and all credits received by Customer. 

 OPTION NO 51107904 (rev. Dec. 06, Amendment 1)

Term and Renewal Options:  36 months      

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $420,000.00

As of the Amendment Effective Date, the AVC shall be $420,000 or a prorated amount for any partial Contract Year.

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0192 to $0.8250 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Brazil, Canada, Chilie, Colombia, Mexico (all bands), Spain. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Argentina, Brazil, Canada, Chilie, Colombia, Mexico (all bands), Spain. 

Enhanced Call Routing:  Per-minute platform duration charge. 

Toll Free Service In lieu of all other rates, discounts, or promotions, the Customer will pay Monthly Recurring Charge equal $75 per service group for Inbound Voice Service using Business Line Termination.  

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.0100 to $0.0350 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

                ECR Menu Routing

                ECR Message Announcement

                Standard Database Routing

                Advanced Database Routing

                Announced Connect

                ECR Busy/No Answer Rerouting (BNAR)

                TakeBack and Transfer TNT

                Caller TakeBack
Data: 

Access
In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $150 to $240 for DS-1 Access circuits at 2 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will be charged a fixed $50 D-Channel Charge for ISDN PRI.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Non-Recurring Credits: 

One-Time Fund Deposit:  The Customer will receive a credit of $100,000.00, to be applied to the Customer’s Fund account.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

A. The Customer must be an existing Company Customer.

B. The Customer must bill approximately 550,000 interstate outbound minutes per month and 440,000 inbound minutes per month.

C. The Customer must average 80,000 ECR calls per month.

D. The Customer must be new to the Company ECR application

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                Install Waiver – Digital T1 Access

 OPTION NO. 52254401 (rev. Aug. 08, Amendment 2)
Initial Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $10,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0225 to $0.0320 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.60 to $0.88 for the following Voice Services

Domestic Card Calls: 

International Card calls:  International Card calls originating in the U.S. 

Discounts:  

Voice Services: The Customer will receive a 20% discount for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service and International Toll Free Services based on origination and termination type

Classifications, Practices and Regulations:

            Underutilization and Termination with Liability: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

LD VOICE-INTRALATA PIC FEE CREDIT

LD VOICE-INTERLATA PIC FEE CREDIT

INSTALL WAIVER-DIGITAL T1 ACCESS 

REGIONAL CHECKBOOK 2004 (3 YEAR CREDIT OPTION)

ON THE NETWORK IV LIT BUILDING ACCESS  

INSTALL WAIVER-DOMESTIC PRIVATE LINE

COMPANY BUSINESS PROMTION FOR NEW LONG DISTANCE CUTOMERS

CONFERENCING TIERED PRICING

OPTION NO. 54130500

Term and Renewal Options:  36 months
Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000.00

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0220 to $0.0445 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring rates ranging from $5.00 to $10.00 for the following Voice Services:

Inbound Toll Free Service Group Charges.  Inbound Voice Service using Dedicated Access Line terminations and Inbound Voice Service using Business Line terminations.

 Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                Install Waiver – Digital T1 Access

OPTION NO. 52529102

Term and Renewal Options:  36 months
Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $84,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook 2004 – 3 year (Credit Option)

Interlata Long Distance Fee Credit Promotion

                

                Install Waiver – Digital T1 Access


                On The Network V Lit Building Access Promotion

 OPTION NO. 54340101

Term and Renewal Options:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $48,000
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Private Line Global Data Link
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit charge of $2,663 for DS1 Private Line Global Data Link Service between 2 locations mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                Install Waiver – Digital Access

                Install Waiver – Domestic Private Line

 OPTION NO. 51170705

Term and Renewal Options:  24  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $24,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

 
Data: 

Ethernet Private Line:  In lieu of any other rates or discounts, the Customer will be charged a fixed monthly recurring $1,528 charge and a non-recurring charge of $1,400 for domestic Ethernet Private Line Service between 2 locations mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between ½ of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                Regional Checkbook 2004 – 2 Year (Credit Option)

 OPTION NO. 53927603 (rev. Feb 10, Amendment 7)
Initial Term:  36 months     

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $540,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services; (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0420 to $0.3000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Data Services: 

Access:
Converged Ethernet Access Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $531.00 for Type 6 4 Mbps Converged Ethernet Access Service with 10M Interface at 1 CLLI code and NPA/NXX mutually agreed upon by the Customer and the Company. The Circuit Term is 3 years.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $2,385.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code and NPA/NXX mutually agreed upon by the Customer and the Company. 

Monitoring Condition: The DS3 circuit must remain installed for a minimum of 12 months (“Service Term”). If Customer terminates any circuit before the end of the Service Term, Company reserves the right to charge Customer an amount equal to the 100% of the monthly recurring charge for each circuit terminated for each month remaining in the Service Term.

Discounts:
Voice Services: The Customer will receive a range of discounts equal to 10% to 35% for the following Voice Services:

Switched Data Services: Standard VBS2 Guide rates for Domestic Outbound and Inbound Switched Data Service in multiples of 64 kbps within the US mainland or Hawaii, US originating International Outbound Switched Data Service terminating in the following locations:  Canada, Denmark and Ireland.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 100% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:
· Customer must currently bill no more than $4,000 per month in Company ILEC revenue.

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


INSTALL WAIVER-DIGITAL T1 ACCESS PROMOTION


CHECKBOOK 2004 (FUND OPTION) PROMOTION


CONFERENCING SAVER PROMOTION (PLAN C) PROMOTION

OPTION NO. 53988608

Term and Renewal Options:  12 months
Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $48,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0375 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:  

Voice Services:  The Customer will receive a range of discounts equal to 10% to 20% for the following Voice Services:

US-originating International Voice Services: Standard VBSII Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Switched Data Services: Standard VBSII Guide rates for Domestic Data Service in multiples of 64 kbps within the US mainland or Hawaii.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                

                Conferencing Saver Promotion (Plan C)

OPTION NO. 54105104

Term and Renewal Options:   36 months      

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $180,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 53205104 (rev. June 09, Amendment 8)
Initial Term:  36 months following the expiration of the Ramp Period.

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 60 months.

Upon expiration of the Term the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days’ prior written notice.  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.

Ramp Period:  The Ramp Period shall begin on the Effective date and continue for a period of three (3) months following the Effective Date.  Commencing  with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $300,000 in Total Service Charges during each Contract Year.  

During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. 

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $360,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $960,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment; (d) Company Wireless charges; (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (i) charges for Cybertrust security services and (j) other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:   In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.3328 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Spain, Mexico all call types, Japan, Chile, Brazil, Canada, Argentina, United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada and Japan.


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.5130 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1700 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Discounts:

Voice Services:  Customer will receive a discounts ranging from 10% to 15% for the following Voice Services:

US-originating International Voice Services: Standard VBS3 Guide Type 22 rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  Customer will receive discounts ranging from 10% to 35% for the following Data Services:

Private Line Service:  Standard VBSIII Guide monthly recurring charges for the following circuit types:  TDS 45. TDS 1.5, DSO, VGPL, Fractional T1 and SONET (all speeds). 

Private Line – Global Data Line (“GDL”):  Standard VBSIII Guide monthly recurring charges for Private Line GDL.  Applies to E1 circuits and below, excluding Mexico.

Metro Private Line Access Service (“MPL”):  Standard VBS3 Guide monthly recurring charges for Type 1 MPL Point to Point, Type 1 End Link, Type 1 MPL Hub and Type 1 MPL Sonet Interfaces.

Ethernet Private Line Access Service (“EVPL”):  Standard VBS3 Guide monthly recurring charges for EVPL Type 1, EPL Metro Type 1, EPL National and EVPL National.

Classification, Practices and Regulations:


Underutilization and Early Termination Charges.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay an “Underutilization Charge” equal to one hundred percent (100%) of the unmet AVC.  In addition, if, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" equal to one hundred percent (100%) of the difference between the Extended Term Volume Commitment and Customer's Total Service Charges during such monthly billing period.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Voice Over IP Services, (x) Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

AC/COC:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Promotions: 

On the Network V Lit Building Access Promotion

Affiliate:

“Affiliate” means any existing or future entity: (a) in which Customer directly or beneficially owns more than 20% of Customer’s outstanding ownership interest; or (b) which such entity owns more than 20% of Customer’s outstanding ownership interest, or (c) that is under common control with or is controlled by Customer. 

OPTION NO. 53083701

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 84,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement.

Discounts:

Data: Customer will receive a fixed discount of 25% off of monthly recurring charges, set forth in the Guide, for the following Data Services: DS1 Access Service; and, DS3 Local Access Service.

Credits. 

 Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $5,600, which will be applied against Customer's Interstate Total Service Charges.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  DS1 Network Connection Charge Waiver.  Company will waive the monthly recurring charge for DS1 Network Connection Charges at 1 NPA/NXX location.

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 54423502

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $18,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 54200007

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $500,000

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0175 to $0.0800 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Inbound Switched Data Service: International Inbound Switched Data Service originating in the following location:  Canada.

Conferencing
Audio Conferencing:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.

Video Conferencing:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.2000 to $1.50 per site for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $320 to $2,340 for DS-1 Access circuits and DS-3 Access circuits at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts

Voice Services: The Customer will receive a discount equal to 35% for the following Voice Services:

US-originating International Voice Services: Standard VBSII Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

International Dial-Out Audio Conferencing Service.  Standard per minute rates for International Audio Conferencing Dial-Out charges associated with International Audio Conferencing Service that originates in the U.S. and terminates in selected international locations.  International Audio Dial-Out charges are inclusive of both bridging and transport charges.

Data Services: The Customer will receive the following a range of discounts equal to 25% to 30% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-1 Access Service and DS-3 Access Service.

Private Line Service. Standard VBSII Guide monthly recurring charges for the following circuit types:

Sonet (all speeds) 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Non-Recurring Credits: 

Billing Adjustment Credit:  To provide the Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, the Company shall provide the Customer with a one-time billing adjustment credit equal to $8,000, plus applicable taxes and surcharges, to be applied during the 1st monthly billing period following the Effective Date. This credit shall compensate the Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following the Customer's signature date above and the rates and discounts in this Agreement.
One-Time Fund Deposit:  The Customer will receive a credit of $50,000.00, to be applied to the Customer’s Fund account in 1st month following the Effective Date of the Agreement.

Sign-up Credit:  Provided that the Customer executes and delivers the Agreement to the Company no later than an agreed upon date, the Customer shall receive a credit equal to $14,000, which will be applied against the Customer's Interstate Total Service Charges in the 2nd month following the Effective Date of the Agreement.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 54517400

Term and Renewal Options:  24 months       

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $84,000
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0280 to $0.040 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                Install Waiver – Digital T1 Access

                Company Business Services Billing Guarantee

                Company Business Services Install Guarantee

OPTION NO. 54435400

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment:  $180,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Data: 

Access
                DS1 Private Line – In lieu of any other rates or discounts, Customer will pay a fixed per mile IXC charge of $1.40 per DS1 mile, subject to a minimum charge per DS1 circuit of $350.00.

Discounts:  

Data Services:  The Customer will receive a fixed discount equal to 25% off of the monthly recurring charge for the following Access Service:
DS-1 Access Service

Classifications, Practices and Regulations:

            Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 54104903 (rev. Oct 09, Amendment 2)
Initial Term:  24 Months

Commencing on the 2nd Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax Services; (c) charges for equipment; (d) Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0400 for the following Voice Services. 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 


Enhanced Call Routing:

In lieu of any other rates and discounts, the Customer will be charged fixed per-call rates ranging from $0.04 to $0.06 for the following Voice Services: 

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing


ECR Message Announcement


Standard Database Routing


Advanced Database Routing


Announced Connect


ECR Busy/No Answer Rerouting (BNAR)


TakeBack and Transfer TNT


Caller TakeBack

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0300 to $0.6000 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 16% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive discounts ranging from 5% to 25% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-1 Access and DS-3 Access Service.

Converged Ethernet Access Service: Standard Guide monthly recurring charges for Type 1 and Type 3 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 75% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 52615102

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $3,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $300 to $400 for DS-1 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Discount:

Flex T1 Plus Service: Customer will receive a fixed 20% discount off the standard rate for Flex T1 Plus Service.
Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Install Waiver – Digital T1 Access.

OPTION NO. 155056, Amendment 4 (rev. Oct. 09)
Initial Term:  60 months

Minimum Annual Volume Commitment (“AVC”):  Company agrees to pay Company no less than $360,000.00 in Total Service Charges during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) Company Wireless charges, (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Government Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by this Agreement.  
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.0280 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0185 to $0.3900 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.40 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $200 for DS-1 access service.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,700 for no more than ten (10) DS-3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  Muxing and backhaul charges are additional.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,950 for DS-3 access service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.  Customer must maintain DS-3 access service in a Company lit building at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 access service.

Discounts: 

Voice Services: The Customer will receive a discount equal to 15% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Conferencing Services:  The Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any Contract Year of the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Recurring Credits: 

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers:  

The Company will waive the monthly recurring charge per ECR Application, excluding Network Database.

The Company will waive the monthly recurring charge associated with Perspective Plus.

The Company will waive the monthly recurring charge associated with Customer Care services. 

 OPTION NO 54180201 (rev. Dec. 06, Amendment 1)

Term and Renewal Options:  24 months as of the 1st Amendment Effective Date

Minimum Annual Volume Commitment (“AVC”):  $30,000.00
Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0310for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $156 to $160 for DS-1 Access circuits at 2 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Non-Recurring Credits: 

One Time Credit: The Customer will receive a $1,000 credit applied against the Customer’s data service charges in Month 47 of the Term.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

InterLATA and IntraLATA PIC Fees:  The Company will waive all InterLATA and IntraLATA PIC Fees.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

The Customer is only eligible to receive Voice rates if the Customer is a current VSSI Customer who is migrating service due to the Company’s request and is still under contract for VSSI services

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

OPTION NO. 54115703

Term and Renewal Options: 24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

 

Voice Services:  

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $250 to $575 for DS-1 Access circuits at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                Install Waiver – Digital T1 Access

                Checkbook 2004 (Fund Option)

OPTION NO. 54435400

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment:  $180,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Data: 

Access
                DS1 Private Line – In lieu of any other rates or discounts, Customer will pay a fixed per mile IXC charge of $1.40 per DS1 mile, subject to a minimum charge per DS1 circuit of $350.00.

Discounts:  

Data Services:  The Customer will receive a fixed discount equal to 25% off of the monthly recurring charge for the following Access Service:
DS-1 Access Service

Classifications, Practices and Regulations:

            Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53906103

Term and Renewal Options:  36 months
Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of  $175 for the following circuit types: DS-1. 

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $1,000 for new DS-3 Access circuits provisioned on company owned fiber at 2 CLLI codes mutually agreed upon by the Customer and the Company. . 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Recurring Credits: 

Usage Credits.  The Customer will receive three credits each equal to $65,000 to be applied in the 6th, 18th, and 30th month of the Term, applied against the Customer's designated Service Charges incurred for Interstate Services. 
Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:   

Except as otherwise set forth in a Service Attachment, the Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of the Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from the Customer’s receipt of the invoice shall be considered past due, and the Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On The Network V LIT Building Access Promotion

OPTION NO. 54522000

Term and Renewal Options:  36 Months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $120 to $1,285 for DS-1 Access circuits and 100Mg Ethernet circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company. 
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 100% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· The Customer has an existing IP VPN contract signed on a specific date.

Monitoring Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

· The Customer network will have 9 T1 Private IP port and 2 10M Ethernet Private IP ports.  If the Customer changes their Private IP Network then the Company reserves the right and the Customer agrees to revise the Private IP pricing via an amendment.

If customer does not satisfy the above Monitoring Condition in any annual period of the Term, the Customer must pay a penalty of $10,000.

 OPTION NO. 155338

Term and Renewal Options: 12 months

Minimum Annual Volume Commitment (“AVC”):  $22,172

Rates and Charges:  

Data: 

Metro Private Line Access Service: The Customer will be charged the following fixed monthly recurring per-circuit local loop charges $2,315.00 for Metro Private Line Access Service based on Circuit Type DS1 Off Net.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to seventy-five percent (75%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO.  51785304 (rev. Apr 09, Amendment 7)
Initial Term: 36 months   

Commencing on the 6th Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”): $240,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $230,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) Image port Fax  services; (c) charges for Company ILEC services  (d) charges for equipment (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; charges incurred Company Wireless charges, (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  


Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $178 for DS1 Access Service.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,050.00 to $2,250.00 for DS3 TDM-based Network Services Local Access Services at 2 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

             One Time Credits:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $15,000, which will be applied against Customer's Interstate and International Services and any other services mutually agreeable by Customer and Company.

Customer will receive a one-time credit equal to $85,000.00, applied against Customer’s incurred Interstate and International Services and any other services mutually agreeable by Customer and Company.

Fund Deposit:

       Customer will receive a credit of $75,000, to be applied to Customer’s Fund Account.

Waiver:

Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company Service.

Qualifying Conditions:  In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· The Customer’s DS-1 local loops must be located in one state mutually agreed upon by the Customer and the Company.

OPTION NO. 53114700

Term and Renewal Options: The “Initial Term” begins on the Effective Date and ends upon the completion of 60 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 545,000in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:  

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $8,500 to $14,401 for OC-12 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Private Line:  

 

In lieu of any other rates or discounts, the Customer will be charged a fixed monthly recurring $6,000 per-circuit charge and a range of $0.00 to  $78.74 per-circuit mile charge for domestic Private Line OC12 Service.

Discounts:

Data:  The Customer will receive a fixed discount of 36.3% off of VBSII Guide standard monthly recurring charges for the following Data Service(s): OC3 SONET US Private Line – Domestic IXC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

                

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

                OC3 US PRIVATE LINE PROMOTION.

 OPTION NO. 155570 (rev. Dec 08, Amendment 1)
Initial Term:  36 months     

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $150,000.00 in Total Service Charges during each contract year.

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Discounts:  

Data Services: The Customer will receive discounts ranging from 18% to 25% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-0 Hubless Access DS-1 Access Service and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates this Agreement for Cause then the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credits: 

One-Time Credits:

The Customer will receive three credits each equal to $58,166.66 to be applied against the Customer's designated Service Charges incurred for Interstate Services. 

The Customer will receive one credit each equal to $42,000 to be applied against the Customer's designated Service Charges incurred for Interstate Services. 

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 54490401

Term and Renewal Options:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $13,000
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:   

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $150 for DS-1 Access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of T1 Digital Access Services within the 48 contiguous States of the U.S. provided under this Agreement except for Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 52496700

Term and Renewal Options:  12 months
Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $3,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Discounts:  

Data Services: The Customer will receive the following a discount equal to 25% for the following Data Services:
Access: Standard VBSII Guide local loop charges for DS-0 Hubless Access, DS-1 Access Service and DS-3 Access Service.
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 54449701

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $24,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Access
In lieu of any other rates and discounts, the Customer will be charged a fixed monthly $1,000 recurring per-circuit local loop charge for a DS-3 Access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53376303

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate this Agreement at least 60 prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $60,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Network Service:  Customer will pay the following recurring IOC Charges for U.S. Private Line Analog/Digital, based on originating location and terminating location and circuit type:

	Originating NPA/NXX
	Terminating NPA/NXX
	Bandwidth
	Monthly Recurring Charge

	NPA/NXX
	NPA/NXX
	DS3
	$5,850


                                

The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 500.00 to $8,000.00, for Dedicated Access Service based on service types: DS1 at 3 NPA/NXX locations; and, DS3 at12 NPA/NXX locations.

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $250 for the following circuit types: DS-1. 
Discounts:

Access: Customer will receive the following range of discounts, from 25% to 37%, off of standard rates the following Access Services:

                                DS1 Local Access Service and DS3 Local Access Service. 

Network Service:  Customer will receive the following 30% to 50% discount off the following Network Services:

                                Ethernet Private Line Flow Service; U.S. Private Line- DS1; and,

                                Domestic Private Line Service.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Non-Recurring Credits: 

One-Time Fund Deposit:  The Customer will receive a credit of $225,000.00, to be applied to the Customer’s Fund account in 2nd month following the First Amendment Effective Date.

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 155798 (rev. Jul. 09, Amendment 1)
Term and Renewal Options: The "Term" begins on the January 1, 2007 and ends upon the completion of sixty-five (65) months.

Minimum Annual Volume Commitment (“AVC”) _No AVC assigned to this agreement.
Rates and Charges:  

Voice:  

Audio Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.1150 to $1.01 for the following Conferencing Services:

US Audio Conferencing.  Customer will pay above range of charges for Audio Conferencing service calls that originate and terminate in the U.S. Mainland, Alaska, Hawaii, Puerto Rico and the U.S. Virgin Islands. Except as noted in the agreement.  Charges are inclusive of both bridging and transport. Customer is responsible for all other charges associated with domestic Audio Conferencing at standard rates, which are described in the Guide.

Canadian Audio Conferencing.  Customer will pay for Audio Conferencing services: (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, Customer will pay a range of per-minute per-bridge port fixed rates described above.  Charges are inclusive of both bridging and transport. Customer is responsible for all other charges not indicated under the agreement associated with Canadian Audio Conferencing Service at standard rates.  

Global Access Transport Charges (U.S. Bridged).  The following per-minute per bridge-port usage charges apply in the following countries based on availability of service, zone and origination access type.  Bridging charges are additional and are priced at Customer's applicable rates per minute.  Global Access Transport charges are not eligible for any additional discounts.  The following rates per minute will be fixed for the Term.    


For zones A, C, D & E, Customer will pay a range of rates from $0.0800 to $0.4000 for Local Toll and Local Freephone  access.


For zones F & G, Customer will pay a range of rates from $0.4000 to $0.6000 for Local Freephone access only.  


For zone B, Local Toll and Local Freephone access are not available.

Instant Replay Plus.  Customer will pay the following rates for Instant Replay Plus Service.  These rates are fixed for the Term.  Customer will be responsible for all other charges associated with Instant Replay Plus Services at standard rates.  For toll free number usage, Customer will pay $0.40 per minute.  For toll number usage, Customer will pay $0.35.

Data: 

Access: 

DS3 Local Loop Access.  Customer will pay a fixed monthly recurring charge of $2,000 per circuit,  installation charges will be waived, for DS3 access at one mutually agreed upon location between Customer and Company.
Private Line: 

U.S. Private Line Services (Voice Grade (Analog), DSO, Fractional DS1, DS1, DS3 Private Line, SONET).  U.S. Private Line services are provided on an intrastate and interstate basis. 


 Monthly Recurring Charges. Customer will pay a range per circuit of $475.00 to $24,000 and a range of per mile monthly recurring charges from $0.30 to $54.00 for U.S. Private Line Services, which are fixed for the Term of the agreement and based on circuit type and mileage band. Installation charges will be $50.00 per circuit.  A 12 month term is required and early termination fees will apply.

[Other Types of Data Services]

Ethernet Virtual Private Line (“EVPL”)-National.  Customer will pay the following per circuit and per mile monthly recurring rates based upon bandwidth speed:  For speeds ranging from 1M to 1G, Customer will pay a per circuit charge ranging from $2,000 to $39,000.  The per mile rate will range from $7.00 to $85.00.  Installation charges will range from $600 to $2,000.  A 12 month term is required and early termination fees will apply.

Ethernet Private Line U.S.   For Ethernet Private Line U.S. circuits, which are jurisdictionally interstate, Customer will pay a range per circuit of $8,000.00 to $39,000 and per mile range of $ 18.00 to $85.00 based upon bandwidth speeds of 150M to 1G. The monthly recurring rates are fixed for the Term of the agreement and are based on circuit speed.  A 12 month term is required and early termination fees will apply.

Discounts: 

Voice: 

US Dial Out International Audio Conferencing.  Customer will receive a fixed discount of five percent (5%) off of the current standard rates in the Guide for domestically bridged International Dial-Out Audio Conferencing, and those current standard rates set forth in the agreement.  

Classifications, Practices and Regulations:
Underutilization:  

Termination with Liability: 

Early Termination Charge. If Customer terminates any circuit ordered under the agreement before its 12-month commitment has expired, except for termination for cause, such termination shall not be effective until 30 days after Company receives written notice of termination. In addition to paying all accrued but unpaid charges for the service incurred through the termination date, for each circuit terminated Customer may be required to pay, within 30 days after such termination date: (a) an amount equal 75 percent of the monthly recurring charge for the terminated circuit remaining in the 12-month commitment, if any; plus (b) all fees or early termination fees  imposed by the access line provider, if any; plus (c) a pro rata portion of any and all credits received by Customer. 

Waiver.  

Company will waive the one-time installation charges (excluding installation charges by third party providers contracted for by Customer) associated with the implementation of the eligible services as defined in the agreement within the 48 contiguous States of the U.S.  

Payment Arrangements:  Customer agrees to pay all Company invoices (except disputed amounts) within 30 days of invoice date.

OPTION NO. 54169604

Term, Renewal Options and Ramp Period:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $300,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0240 to $0.0350 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service including calling card service and Domestic Inbound Voice Service based on origination and termination type. 

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions

Install Waiver – Digital T1 Access

Company Promotion for New Long Distance Customers

OPTION NO 52726100 (rev. Dec. 06, Amendment 6)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than Five Hundred and Twelve Thousand Dollars ($512,000.00) in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0250 to $0.0370 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Data:

Network Access:  In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $5,350 to $5,800 for Dedicated Access Service, DS3 circuits at 3 NPA/NXX locations. 

Discounts:  

Data:  The Customer will receive the following range of discounts, from 20 % to 25% for the following Data Services: DS0 (Hubless) Access Service and DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credits:  Usage Credits.  Customer will receive a credit of $ 20,000.00,  to be applied in the 1st month following the Effective Date, Customer will receive a credit of $ 20,000.00,  to be applied in the 4th month following the Effective Date, Customer will receive a credit of $ 20,000.00,  to be applied in the 7th month following the Effective Date, Customer will receive a credit of $ 20,000.00,  to be applied in the 10th month following the Effective Date, Customer will receive a credit of $ 20,000.00,  to be applied in the 13th month following the Effective Date, Customer will receive a credit of $ 20,000.00,  to be applied in the 18th month following the Effective Date, Customer will receive a credit of $ 20,000.00,  to be applied in the 19th month following the Effective Date, Customer will receive a credit of $ 20,000.00,  to be applied in the 22nd month following the Effective Date, Customer will receive a credit of $ 20,000.00,  to be applied in the 25th month following the Effective Date, Customer will receive a credit of $ 20,000.00,  to be applied in the 28th month following the Effective Date, Customer will receive a credit of $ 20,000.00,  to be applied in the 31st month following the Effective Date, Customer will receive a credit of $ 20,000.00,  to be applied in the 34th month following the Effective Date, against Customer’s designated Service Charges incurred for interstate and International Company Option 2 and 3 Services and any other services mutually agreed upon by Customer and Company, provided such credits are applied to no more than 10 Customer account numbers per month.

Waiver:  Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION 54487701 (rev. Dec. 06, Amendment 1)

Term, Renewal Options:  The “Initial Term” shall begin on the Amendment Effective Date for12 months.
Minimum Annual Volume Commitment (“AVC”):  $18,000
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $150 to $355 for DS-1 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Private Line: In lieu of any other rates or discounts, the Customer will be charged a monthly recurring charge of $1,297 for DS-1 Private Line Service at a mutually agreed upon by the Customer and the Company. 

 

Classifications, Practices and Regulations:

                Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

COMPANY NEW CUSTOMERS MIGRATION PROMOTION

COMPANY BUSINESS SERVICE 90 DAY SATISFACTION GUARANTEE

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION

COMPANY BUSINESS PROMOTION FOR NEW LONG DISTANCE CUSTOMERS

LD VOICE-INTERSTATE 1-30 PROMOTION

 OPTION 52621003 (rev. Dec. 06, Amendment 1)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 120,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates from $ 0.0190 to $ 1.5000 for the following Voice Services: Interstate Outbound Voice Service, including Calling Card Service; and Interstate Inbound Service.  The Customer will pay a fixed surcharge per call of $ 0.2500 for Interstate Calling Card Service.

                                International Voice Service:  International Outbound Voice Service, including International Calling

Card Service terminating in the following locations: China, North Korea, South Korea, Hong Kong, Japan, Netherlands, Switzerland, Taiwan, United Kingdom, Mexico, Canada, Brazil, Guatamala, and Germany.  International Toll Free Voice Service originating in Canada and terminating in the U.S.  The Customer will pay a fixed per-call surcharge of $ 1.2500 for International Calling Card Service.  

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.0190 to $0.0280 for the following Voice Service: 

Domestic Card Calls:

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges $ 250.00 to $ 300.00 for Dedicated Access Service, based on Service Type: T1 at 2 NPA/NXX locations.

Discounts:

                Data:  

Frame Relay: The Customer will receive a discount of 65% for the following Domestic Frame Relay Services: 

Domestic Frame Relay - Ports; and Domestic Frame Relay - PVCs.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge in an amount equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  

                Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons  other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Recurring Credits: 

Usage Credits:   Customer will receive a credit of $1,004.00  to be applied in the first (1st ) month following the Amendment Effective Date.

                

Waiver:  Inbound Voice Service Group Charges.  Company will waive the monthly recurring charges for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charge per service group for Inbound Voice Service using Business Line Terminations.  

AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of services within the 48 contiguous states of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 – 2 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by July 31, 2006,  will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-half of the credit in the sixth and the other half in the eighteenth month following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement form Company to subscribe to, or remain subscribed to, Company service.

CONFERENCING SAVER PROMOTION (PLAN C).

OPTION NO. 53873301

Term and Renewal Options:  24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $55,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Discounts:  

Data Services: The Customer will receive the following a range of discounts equal to 10% to 25% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-1 Access and DS-3 Access Service.

Dedicated Ethernet Access: Standard VBSII Guide local loop charges for Dedicated Ethernet Access at 1 CLLI code mutually agreed upon by the Customer and the Company, which is located in a Company Lit Building.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 100% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

OPTION NO 32470406 (rev. Dec. 06, Amendment 5)

Term and Renewal Options:  The term of service is 36 months (Initial Term).

Minimum Volume Requirement:  

Rates and Charges:  

Access:  The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $225 to $375 for DS-1 Access circuits at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company.

                The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $2,200 to $2,800 for DS-3 Access circuits at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company.

                The Customer will receive the discounts associated with the 5-Year Term Plan for local loop charges for the following services: T-1 Access Service, DS-0 Access Service, Digital Data Service, and Analog Service. 

Global Data Link Service.  In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring IOC charge of $8,900.00 for Global Data Link Service between Wisconsin, U.S. and Singapore.  This rate does not included charges for access on either side.  In addition, the Installation Charges for the IOC portion is waived for the Term.

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.5500 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.

Discounts:  Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.

Conferencing Services:  The Customer will receive a discount of 15% for the following Conferencing Service:

International Dial-Out Audio Conferencing Service.   Standard per minute rates for International Audio Conferencing Dial-Out charges associated with International Audio Conferencing Service that originates in the U.S. and terminates in selected international locations.  International Audio Dial-Out charges are inclusive of both bridging and transport charges.

Classifications, Practices, and Regulations:
                Underutilization:  

                Termination with Liability:  

OPTION NO. 53810704

Term, Renewal Options and Ramp Period:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of 2 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, the Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  
Minimum Annual Volume Commitment (“AVC”):  $35,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:   

Data: 

Access. 

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $250 to $450 for DS-1 Access circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                Install Waiver – Digital T1 Access

 OPTION NO. 54440801

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $84,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0220 to $0.0330 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will be charged a fixed per-call rate of $0.40 for the following Voice Services: 
Domestic Card Calls: 
Discounts: 

Voice Services: The Customer will receive a discount equal to 30% for the following Voice Services:

WorldPhone Card usage.
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credits: 

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 25% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers.  

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

VOIP PIP UP-SELL PROMOTION

 OPTION NO. 138733, (rev. Nov. 10, Amendment 11)
Initial Term: 48 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least thirty (30) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least thirty (30) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $300,000 in Total Service Charges during each contract year.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment, video Conferencing and Image Port (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods and services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by the Agreement. For avoidance of doubt, monthly recurring charges for Data Center Services and Managed Services will constitute Total Service Charges and contribute to AVC.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be as follows in Total Service Charges, or a pro rata portion thereof for any partial contract year:

1st contract year - $550,000

2nd contract year - $640,000

3rd contract year - $640,000

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0250 to $0.2310 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: France, Ireland, Mexico, Netherlands and the United Kingdom. 

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.10 to $0.25 for the following Voice Services: 

Domestic Card Calls

International Card calls:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0360 to $0.4000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.40 to $4.000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Discounts:  

Voice Services: The Customer will receive a discount equal to 15% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide rates for US originating International Outbound Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive discounts ranging from 10% to 45% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Frame Relay Service: Standard VBSII Guide monthly recurring port and PVC charges for Domestic and International Frame Relay Service.

Private Line Service: Standard VBSII Guide monthly recurring charges for the following circuit types:  Global Data Link (GDL)

Metro Private Line Service (“MPL”): Standard VBSII Guide monthly recurring charges for Type 1 Point to Point MPL Access Service.  Customer may terminate MPL circuit prior to 12 months as long as circuit being disconnected is a Type 1 MPL circuit.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC (as adjusted by the Termination by the Customer of the use of any Services in accordance with the Agreement), then Customer shall pay: (a) all accrued but unpaid charges and other charges incurred under this Agreement (excluding disputed charges); and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges and other charges incurred under the Agreement (excluding disputed charges), and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  

Early Termination Charges:  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges properly incurred through the date off such termination, plus (ii) an amount equal to 25% of the AVC for each contract year (and a pro rata portion thereof for any partial contract year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits provided to Customer under the Agreement.

Credits: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $5,000 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waiver:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement; except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-e, (iv) PTT/third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (x) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions:   Customer represents that it satisfied the following condition as of the 8th Amendment Effective Date:

· Customer must have billed at least $10,000 in Conferencing usage with all vendors combined in the calendar month immediately preceding the 8th Amendment Effective Date.

Payment Arrangements:  Customer agrees to pay all Company charges (except Disputed amounts) within thirty (30) days of Customer’s receipt of the invoice.  
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1

Conferencing Super Saver Promotion

OPTION NO. 52615102

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $3,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $300 to $400 for DS-1 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Discount:

Flex T1 Plus Service: Customer will receive a fixed 20% discount off the standard rate for Flex T1 Plus Service.
Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied  AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Install Waiver – Digital T1 Access.

OPTION NO. 54569201

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 54197000 (rev. Mar. 08, Amendment 3)
Term and Renewal Options:   36 months
Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $170,000.00

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $170,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0350 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access Monitoring Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following condition during each annual period of the Term: 

The Customer average access local loop mileage cannot exceed 10 miles.

OPTION NO. 50082602

Term and Renewal Options:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $180,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Voice Services:  
In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0400 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access 

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $100 to $1,000 for DS-1 Access circuits and DS-3 Access circuits at 4 NPA\NXX locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $230 for the following circuit types: DS-1. 

Private Line:  In lieu of any other rates or discounts, the Customer will be charged a fixed monthly recurring $350 per-circuit charge and a $1.50 per-circuit mile charge for domestic Private Line DS1 Service.  A $350 minimum circuit charge applies.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

The Customer’s DS-1 and DS-3 access based on mutually agreed upon NPA/NXX must be located at a Company LIT building.

Monitoring Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following condition during each annual period of the Term: 

If the Customer fails to satisfy the Qualifying Condition then the Company reserves the right to charge the Customer $230 per DS1 access service at each NPA/NXX.

If the Customer fails to satisfy the Qualifying Condition then the Company reserves the right to charge the Customer standard list rates per DS3 access service at each NPA/NXX.

OPTION NO. 52254401

Term, Renewal Options and Ramp Period:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment :  $10,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0249 to $0.0320 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.60 to $0.88 for the following Voice Services

Domestic Card Calls: 

International Card calls:  International Card calls originating in the U.S. 

Discounts:  

Voice Services: The Customer will receive a 20% discount for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service and International Toll Free Services based on origination and termination type

Classifications, Practices and Regulations:

            Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Regional Checkbook 2004 (3 Year Credit Option)

On the Network IV Lit Building Access 

Install Waiver – Domestic Private Line

Company Business Promotion For New Long Distance Customers

Conferencing Tiered Pricing Promotion

OPTION NO. 52569901

Term, Renewal Options and Ramp Period:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $18,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC. 

 
Rates and Charges:  

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $175 to $200 for DS-1 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts: 

Data Services: The Customer will receive the following a discount equal to 25% for the following Data Service:

Private Line Service. Standard VBS2 Guide monthly recurring charges for domestic private line service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 54007900 (rev. Dec. 06, Amendment 1)

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  Service specific terms are set forth in the Service Attachments.  Any service specific term commitments that extend beyond the Term will continue until after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service specific terms that extend beyond the Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay the Company no less than $45,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Rates and Charges:

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0250 to $0.0350 for the following Voice Services:

                Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.
Access:

The Customer will be charged a fixed monthly recurring $1,500 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Company will waive the one-time installation charges associated with the implementation of DS1 and DS3 Dedicated Access Services within the 48 contiguous States of the U.S. provided under this Agreement. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Discount:

 

Access: Customer will receive the following 25% discount off the following Access Services:

                                DS1 Access Service and DS3 Access Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 100 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 100 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

REGIONAL CHECKBOOK 2004 - (FUND OPTION): New Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Service Agreement by October 31, 2006, will receive a one-time deposit to its Company Fund account equal to ten percent (10%) of the Customer’s minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement applied as a Company Fund Deposit.  

OPTION NO. 155450 (rev. Jun 14, Amendment 15)
Initial Term:   60 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least 60 days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 12 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $5,000,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.  

Rates and Charges: 

Voice Services: 

In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.015 to $0.168 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Data Services:  



Access:

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $190 for DS-1 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $225 to $3,300 for DS-1 and DS-3 Access Services 23 NPA/NXX locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring Access charge of $95.00 per DS0 access service.

Discounts: 

Voice Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Voice Services: Standard Guide rates for International Outbound Voice Service, international Inbound Voice Service and international Card service usage, based on origination and termination type, excluding usage originating or terminating in the locations set forth above. 

Data Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-0, DS-1 and DS-3 Access Service.

Classifications, Practices and Regulations:
Underutilization and Termination with Liability:   If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. In the event the Customer is unable to meet the applicable AVC during any contract year, the Company agrees to allow (a) Customer’s usage and other monthly recurring charges for Company Wireless Corporate Liable Services; and (b) monthly recurring charges for Terremark Services to contribute to satisfaction of the AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between one-twelfth (1/12) of the AVC and the Customer’s total service charges during such month.

If during any annual period of the Term the Customer fails to satisfy the Voice Services Subminimum, the Customer will be billed and required to pay an underutilization charge equal to the difference between the Customer’s actual applicable usage during that annual period and the Voice Services Subminimum or a pro rata portion thereof for any partial annual period.

Credits:

One-Time Credits:.

Sign-up Credit: Customer shall receive a credit of $150,000, which will be applied against Customer's Interstate Total Service Charges.

Customer shall receive a credit of $60,000, which will be applied against Customer's Interstate and international Total Service Charges.

DSL Migration Credit:  Customer will receive a credit equal to $200,000.00 (to be paid in two installments) to be against Customer’s Total Service Charges incurred for interstate and international services.  Customer will receive the first installment of this credit in an amount equal to $100,000 upon the 14th Amendment Effective Date.  Provided that Customer’s average monthly usage charges are equal to or greater than $140,000, Customer will receive the second installment of the DSL Migration Credit, in an amount equal to $100,000 via an amendment to the Agreement after Company receives notification from Customer in writing that the network migration to Company DSL is complete.

Customer agrees that the average monthly DSL usage charges during the sixty (60) month period commencing on the date that Customer informs Company in writing that the network migration to Company DSL is complete will exceed $140,000 (the “DSL Baseline Minimum”).  If Customer does not satisfy the DSL Baseline Minimum during such sixty (60) month period, Company reserves the right to recoup a pro-rated portion of the DSL Migration Credit.  

Achievement Credits: If during Contract Years 3, 4 & 5, Customer's annual Total Service Charges (excluding Company International Internet Service) equal one of the levels below, Customer shall receive the corresponding Achievement Credits via an Amendment to this Agreement. The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by Company and Customer.

	Year
	Annual Total Service Charges
	Achievement Credit

	3
	$4,000,000+
	$100,000

	4
	$4,000,000+
	$100,000

	5
	$4,000,000+
	$100,000


Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions: 

Company Business Services Install Guarantee

Company Business Services 90 Day Satisfaction Guarantee.
 OPTION NO. 52810706 (rev. Mar. 08, Amendment 4)
Initial Term:   24 months.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):   The Customer agrees to pay Company no less than $420,000 in Total Service Charges during each Contract Year.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” means all changes, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) Image Port Fax services; (c) charges for equipment; (d) charges incurred for goods and services where Company acts as agent for Customer in its acquisition of goods or  services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT)and charges for international access provided by Company (Type 1); and (h) services and charges for security services provided by Cybertrust or its affiliates; and (i)  other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $ 0.1190 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii.   
Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0400 to $0.5300 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.

Instant Replay Plus:  Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.22000 to $4.0000 per site for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

International Video Conferencing:  Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Discounts:  

Conferencing Services:  The Customer will receive a discount equal to 25% for the following Conferencing Service:

International Dial-Out Audio Conferencing Service.   Standard per minute rates for International Audio Conferencing Dial-Out charges associated with International Audio Conferencing Service that originates in the U.S. and terminates in selected international locations.  International Audio Dial-Out charges are inclusive of both bridging and transport charges.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Credit(s):  

Fund Deposit:  

Customer will receive two credits equal to $35,000 to be applied to Customer’s Fund account.

OPTION NO. 52868702

Term, Renewal Options:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $75,000
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0175 to $0.0340 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Domestic  International Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location).

ECR Feature Charges: Customer will be charged a range of $0.010 to $0.030 per-call for the following ECR Features: 

                

ECR Menu Routing

                ECR Message Announcement

                Standard Database Routing

                Advanced Database Routing

                Announced Connect

                ECR Busy/No Answer Rerouting (BNAR)

                TakeBack and Transfer TNT

                Caller TakeBack

Data: 

Access
In lieu of any other rates and discounts, Customer will be charged monthly recurring per-circuit local loop charges of $150 for T1 and DS-1 Access circuits at 2 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

AC/COC: Company will waive Customer’s (“AC”) and (“COC”) charges for the Agreement. 
Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer bills at least three million (3,000,000) inbound voice minutes per month.

OPTION NO. 139051, Amendment 3

Term and Renewal Options:   The term of service is 12 months (Initial Term).

Minimum Annual Volume Commitment (“AVC”):  $1,000,000.00
Rates and Charges:  

Voice:  

The Customer will be charged fixed per-minute rates ranging from $0.0160 to $0.0370 for Interstate Inbound and Outbound Voice Service (Option 2).

For Card Service, Customer will pay the Switched/Dedicated or the Switched/Switched rates, based on the type of termination.

The Customer will be charged fixed monthly recurring charge of $10.00 for Switched Toll Free Service (Option 2).

Enhanced Call Routing:  The Customer will be charged a fixed 0.0300 per minute charge for Domestic Enhanced Call Routing (ECR) Platform usage.  

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.010 to $0.080 for the following Voice Services: 

ECR Feature Charges:  The customer will be charged per call rates ranging from $0.010 to $0.080 for the following ECR features:

Menu Routing

Message Announcement

Database Routing (Standard, Advanced & Host Connect)

Busy No Answer Rerouting

Caller Takeback

TNT (includes Caller TakeBack)

Announced Connect

Automated Speech

                *A $0.01 minimum charge will apply per call.

Data: 

Access:  The Customer will be charged a fixed monthly recurring $150 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

The Customer will be charged a fixed monthly recurring $3,850 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

The Customer will be charged a fixed monthly recurring $3,500 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

The Customer will be charged a fixed monthly recurring $350 per-circuit local loop charge for DS-3 Mux Access circuits at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

The Customer will be charged fixed monthly recurring charge of $75.00 for D Channel Long Distance PRI.

The Customer will be charged a fixed monthly recurring $225 per-circuit local loop charge for the following Access Services based on circuit type:  DS-1 Access Service.

International Private Line Service (Option 2).  Customer will pay the following monthly recurring charges for International Private Line Service based on originating location, terminating location and bandwidth as set forth below.  This rate does not include charges for local loop access services and applies only to the US ½ circuit IOC portion of the circuit.  These rates are fixed for the Term and are in lieu of any rates, discounts or promotions (Guide or otherwise).  Separate Local Access and foreign PTT terms, conditions and pricing will apply. Customer must complete a separate order form for this Service.

	Originating Location
	Terminating Location
	Bandwidth
	Monthly Recurring Charge for IOC (access is not included and is additional)

	United States
	India
	E1
	US ½ circuit - $3,000.00 


Metro Private Line SONET.  The Customer will pay a monthly recurring charge of $13,972.00 for OC3 SmartRing and customer will pay the following Initial Ring Configuration for location 1: 

DS1                                                                         $75.00

DS3 Flex Cities                                                        $406.00

DS3 Non-Flex Cities                                                $406.00

The Customer will pay a monthly recurring charge of $17,000.00 for OC3 SmartRing and customer will pay the following Initial Ring Configuration for location 2: 

DS1                                                                         $119.00

DS3 Flex Cities                                                        $472.50

DS3 Non-Flex Cities                                                $472.50

Per STS-1                                                                $595.00

Per OC1                                                   $315.00

Discounts: 

Data Services: The Customer will receive the following range of discounts 10 to 15for the following Data Services:

Access Standard Guide VBS2 for Access service

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year. 

Termination with Liability: .  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer

Recurring Credits:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Voice Service usage for California, Florida, Georgia, Illinois, Louisiana and Texas.  The following range of per-minute rates, based on origination and termination type $0.0220 to $0.0760.

The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Inbound Voice Service usage for California, Florida, Georgia, Illinois, Louisiana and Texas.  The following range of per-minute rates, based on origination and termination type $0.0220 to $0.0760.

Non-Recurring Credits: 

Usage Credit. Customer will receive a credit of $7,000.00, to be applied the 3rd month following the 1st Amendment Effective Date.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer bills at least one million five hundred thousand (1,500,000) inbound interstate minutes per month.

· At least seventy-five percent (75%) of Customer’s outbound/inbound traffic is dedicated.

· Customer has ten (10) DS1 Domestic Private Lines.

· Customer has five (5) India International Private Lines.

· At least fifty percent (50%) of Customer’s intrastate outbound and inbound traffic is in Florida.

Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

· Customer must order and implement OC3 and OC12 Smartrings from Company by the end of the sixth (6th) month following the First Amendment Effective Date.  If Customer fails to satisfy this condition set forth herein, then Company reserves the right not to issue the credit described in section 3.1 above or in the event the credit has been issued, then Customer agrees to repay to Company the Usage Credit of $7,000.00.

 OPTION NO. 54316403

Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $7,500.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:   

Voice: 

In lieu of any other rates and discounts, for Interstate Voice Service the Customer will be charged $10 per service group using Dedicated Access Line termination and $5.00 per service group using Business Line.  If agreement is terminated prior to expiration of the term Company may debit Customer pursuant to standard/Guide rates for Switched and Dedicated Toll Free numbers, less monthly recurring charges previously paid by Customer in accordance with this section.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotion as set forth in the Guide:

                Regional Checkbook 3 year-credit option 

OPTION NO. 53814006

Term, Renewal Options and Ramp Period:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment:  $84,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Conferencing
Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0700 to $0.3200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Access:

In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring per-circuit local loop charge of $1,476.00 for a DS3 circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Conferencing Services:  The Customer will receive a discount equal to 12% for the following Conferencing Services:

International Dial-Out Audio Conferencing Service.   Standard per minute rates for International Audio Conferencing Dial-Out charges associated with International Audio Conferencing Service that originates in the U.S. and terminates in selected international locations.  International Audio Dial-Out charges are inclusive of both bridging and transport charges.

Classifications, Practices and Regulations:

          Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Discounts:

Conferencing Services:  The Customer will receive a discount equal to 12% for the following Conferencing Services:

International Dial-Out Audio Conferencing Service.   Standard per minute rates for International Audio Conferencing Dial-Out charges associated with International Audio Conferencing Service that originates in the U.S. and terminates in selected international locations.  International Audio Dial-Out charges are inclusive of both bridging and transport charges.

Credits:  

One-Time Credit:  The Customer will receive an $8,400 credit applied against Customer’s Interstate and International Total Service Charges in the 3rd month following the Effective Date of the Agreement.

Waivers.  

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:

REGIONAL CHECKBOOK 2004 – 2 YEAR (CREDIT OPTION)

OPTION NO. 53160004

Term, Renewal Options and Ramp Period:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Term Volume Commitment:  $144,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.018 to $0.291 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Mexico, Japan, Germany, France, Canada and Spain.

International Inbound Voice Service:  International Toll Free Voice Service terminating in the United States from the following locations:  Mexico, Japan, Germany, France, Canada and Spain.

Card WorldPhone Access:  Card WorldPhone Access terminating in Canada, France, Germany, Japan, Mexico, and Spain.

In lieu of any other rates and discounts, Customer will be charged fixed per-call rate ranging from $0.25 to $0.75 for the following Voice Services:

Interstate Calling Card Surcharge per call 

International Calling Card Surcharge per call

Company Card WorldPhone Access

Interstate Directory Assistance

Conferencing
Audio Conferencing: In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0590 to $0.4800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.

Video Conferencing: In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0590 to $0.4800 for the following Conferencing Services:

Domestic IP Access Video Conferencing Service: Bridging Charges per-minute per video bridge port, based on port speed.

Data: 

Access:

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $160 to $640 for T1 circuits at 7  CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Conferencing Services:  

Data Services:  The Customer will receive a range of discounts equal to 25% - 50% for the following Data Services:

Domestic Frame Relay:  Standard VBSII Guide rates for Frame Relay Service based on ports and port speed.

International Frame Relay:  Standard VBSII Guide rates for Frame Relay Service based on ports and port speed.

Voice Over IP:  Standard VBSII Guide rates for Voice Over IP based on Service Type.

Conferencing Services:  The Customer will receive a discount equal to10% for the following Conferencing Service:

International Dial-Out Audio Conferencing Service.   Standard per minute rates for International Audio Conferencing Dial-Out charges associated with International Audio Conferencing Service that originates in the U.S. and terminates in selected international locations.  International Audio Dial-Out charges are inclusive of both bridging and transport charges

Classifications, Practices and Regulations:

          Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to Three Thousand Two Hundred ($3,200) plus applicable taxes and surcharges, to be applied during the first monthly billing period following the Effective Date. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One-Time Fund Deposit:  Customer will receive a credit of $7,200.00, to be applied to Customer’s Fund account in 1st month following the Effective Date.

Waivers:  

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit  against domestic, interstate charges equal to a range of discounts from 11% to 12% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Missouri during that current monthly billing period of the term of service.

OPTION NO. 42303910, Amendment 4

Term and Renewal Options:  The “Initial Term” is 47 months.  Upon completion of the Initial Term, the agreement will be extended on a month-to-month basis (“Extension Term”) unless either party has delivered written notice of its intent to terminate the agreement at least 60 days prior to the end of the Initial Term.

“Term” shall mean the Initial Term and the Extension Term.

Minimum Volume Requirement (“MVR”):  The Customer’s Company service usage must equal or exceed $60,000.00 during each annual period of the Initial Term (“MVR”).

Discounts:  
Access:  The Customer will receive a 35% discount against base Guide rates for DS1 Dedicated Access Service.

Classifications, Practices and Regulations:  
Underutilization: If, in any annual period during the Initial Term, the Customer’s Company service usage Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to 25% of the difference between the MVR and the Customer’s Company service usage charges during such annual period.

If, in any monthly billing period during the Extension Term, the Customer’s Company service usage charges do not meet or exceed 1/12 of the MVR then the Customer shall pay: (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to 1/12 of the MVR and the Customer’s Company service usage charges during such monthly billing period.

Waiver:  The Company will waive the one-time installation charges associated with the implementation of services within the 48 contiguous States of the U.S. provided under the agreement.  The Customer will receive the installation waiver for the length of the Term.   

Promotions: Grand Slam Program.

OPTION NO. 155814

Term and Renewal Options: The term of service is 36 months.

Minimum Annual Volume Commitment (“AVC”):  The Customer’s Company service usage must equal or exceed $525,000 during the first contract year, and $575,000 for each of the second and third contract years of the Agreement.

Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0185 to $0.0350 for the following Voice Services:  Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.   

Data: 

Access: The Customer will be charged $450.00 fixed monthly recurring per-circuit local loop charges for the following Access Services based on Circuit Type:  DS1

Private Line: The Customer will be charged the following range of fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges $475 to $24,000 for domestic Private Line Service, based on Service Type: Voice Grade (Analog), DSO, Fractional DS1, DS1, DS3, SONET.

Discounts: 

Data:   U.S. Private Line, U.S. Ethernet Private Line, and/or U.S. Ethernet Virtual Private Line:  40%.

Classifications, Practices and Regulations:
Underutilization: If, in any annual period of the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 100 percent of the difference between the AVC and the Customer’s total service charges during such annual period.  

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100 percent of the unsatisfied MVR remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer. 

Non-Recurring Credits:  The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this Agreement.


The Customer will receive a $93,000 credit applied against the Customer’s domestic, interstate usage and any other services mutually agreed upon by the Customer and the Company in the 6th monthly billing cycle of the Term. 

The Company will waive Customer’s charges for Access Coordination and Central Office Charges.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

OPTION NO 54462300

Term, Renewal Options and Ramp Period:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK- MONTHLY OPTION – 2 YEARS

OPTION NO 115990 (rev. Jan 11, Amendment 36)

Initial Term: The term of service is 102 months.  For purposes of this option the first 6 months of the Term are defined as the Ramp Period.

Following the expiration of the Initial Term, service under this option will continue for an additional 12-month period subject to the terms and conditions, including rates and discounts set forth under this option unless the Customer provides the Company written notice of its intent to terminate service under this option at least 6 months prior to the expiration of the Initial Term (Extension Term).

At the end of the Initial Term, in the event Customer does not elect a one-year extension, or at the end of the one-year extension, the Agreement will be automatically extended (“Month-to-Month Extended Term”) on a month-to-month basis upon the expiration of the Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Term. Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term, the Extended Term and the Month-to-Month Term. Service-specific terms are set forth in the Service Attachments. During each monthly billing period of the Month-to-Month Extended Term, Customer's Total Service Charges must equal or exceed 1/12 of the AVC.

Following the expiration of the Initial Term or the Extension Term or upon termination for cause by the Customer, the Company shall continue to provide services to the Customer for a period up to 3 months after such expiration or termination (Transition Period) subject to the terms and conditions, including rate and charges set forth under this option, excluding the Minimum Volume Requirement set forth in Section 3.

Term shall mean the Initial Term, the Extension Term and the Transition Period.


Annual Volume Commitment (“AVC”):  Following the Ramp Period, the Customer's Company service usage must equal or exceed the following amounts during each annual period of the Term (AVC).

First Annual Period:  $3,600,000

Second Annual Period:  the greater of (a) $3,900,000 or (b) 90 percent of the Company’s Total Service charges during the first annual period.

Third Annual Period:  the greater of (a) $3,900,000 or (b) 90 percent of the Company’s Total Service charges during the second annual period.

Fourth Annual Period:  the greater of (a) $3,850,000 or (b) 90 percent of the Company’s Total Service charges during the third annual period.

Fifth Annual Period:  the greater of (a) $4,150,000 or (b) 90 percent of the Company’s Total Service charges during the fourth annual period.

Sixth Annual Period:  $4,300,000

Seventh Annual Period:  $4,300,000

Eighth Annual Period:  $4,300,000

The Customer's Company service usage must equal or exceed the greater of (a) $4,150,000 or (b) 90 percent of the Company’s Total Service charges during the fifth annual period during the Extended Term (Extended Term AVC).
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; and (f) other charges expressly excluded by this Agreement.  

Rates and Charges: 

Voice Services:   In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates $0.0170 to $0.5250 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.  

International Voice Services:  International Outbound Voice Service and international Card Service usage terminating in the following locations:  Belgium, France, Germany, Japan, the Netherlands, Singapore, Sweden, Switzerland and the United Kingdom.  International Inbound Voice Service originating in the following location:  Germany.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.50 for the following Voice Service(s): 

Domestic Card Calls. 
International Card calls:  International Card calls originating in the U.S. 


Conferencing Services:

Audio Conferencing: In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0450 to $0.2800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Video Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.2600 to $4.000 per site for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $180 to $2,600 for DS-1 Access and DS-3 Access circuits at 13 NPA-NXX locations mutually agreed upon by the Customer and the Company.

The Customer will receive the discounts associated with the 5-Year Access Term Discount Plan for DS-0, Digital Data Service and Analog Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $200 for each DS1 Access circuit.

Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges for DS-0, DS-1 and DS-3 domestic Private Line Service, based on service type ranging from $225 to $1,750.  The Customer will pay fixed monthly recurring per-circuit per circuit mile charges for DS-0, DS-1 and DS-3 domestic Private Line Service, based on service type ranging from $0.50 to $7.30.

The Customer will receive the 4 year pricing plan for Metro Private Line and Metro Private Line Ethernet Service.

Global Access Transport:  In lieu of any other rates and discounts, the Customer will pay fixed per minute per bridge port usage charges ranging from $0.0329 to $0.4089.

Discounts: 

Voice Services: The Customer will receive a discount equal to 35% for the following Voice Services:

International Voice Services: Standard MBS1 Guide rates for International Outbound Voice Service, international Inbound Voice Service and international Card service usage, based on origination and termination type, excluding usage originating or terminating in the locations set forth in “Rates and Charges”.

Switched Data Services: Standard Guide rates for Domestic and Toll Free Digital Service usage.  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Service(s):

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:
Underutilization: If during the first contract year the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50% of the difference between the AVC and the Customer’s total service charges, and if the Company receives a Threshold Credit in the first annual period a percentage of that credit received in the applicable annual period equal to 50% of the difference between the AVC and the Customer’s total service charges during such annual period.

If during any annual period after the first annual period the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50% of the difference between the AVC and the Customer’s total service charges.

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credits: 
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $21,343.29, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $374,275, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between Company’s existing contract rates invoiced beginning on May 1, 2010 and the rates and discounts set forth in the 32nd Amendment and the 32nd Amendment Effective Date.
One-Time Credits:

The Customer will receive a $100,000 credit to be applied against the Customer’s installation charges.

Customer will receive a credit, equal to $100,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive a credit, equal to €189,189 (Euros), applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.  This credit fully and finally settles any dispute between the parties regarding incorrect Conferencing rates from February to May of 2008.

Fund Deposit:

Customer will receive a credit of $200,000.00, to be applied to Customer’s Fund account.

Customer will receive a credit of $100,000.00, to be applied to Customer’s Fund account to be used for any Services mutually agreed upon by the Customer and the Company.

Threshold Credits:

If during any annual period of the Term the Customer’s annual volume of Company service usage equals or exceeds one of the following amounts during the applicable period of calculation the customer will receive one corresponding credit applied against the Customer’s Company service usage charges (Threshold Credits).  If during any applicable period of calculation, the Company fails to meet the Total Service Charges for the period of calculating Total Service charges, then the Threshold Credit for that annual period will be reduced in portion to the difference between the Total Service Charges (as shown below) and the actual Total Service Charges incurred by the Company during the period for calculating Total Service Charges.




Period for Calculating 
Contract Year:
  Total Service Charges

Annual Charges:         Credit:

1

   4/1/2003 to 10/31/2003
$1,000,000
          $300,000

2

   9/1/2004 to 8/31/2005

$3,900,000
          $300,000

3

   9/1/2005 to 8/31/2006

$3,900,000
          $300,000

4

   9/1/2006 to 8/31/2007

$3,850,000
          $250,000

5

   9/1/2007 to 8/31/2008

$4,150,000
          $250,000

6

   9/1/2008 to 8/31/2009

$4,300,000
          $150,000

7

   9/1/2009 to 8/31/2010

$4,300,000       
          $150,000

8

   9/1/2010 to 8/31/2011

$4,300,000
          $150,000

If during any annual period of the Initial Term the Customer’s annual volume of Company service usage equals or exceeds one of the following amounts the customer will receive one corresponding credit applied against the Customer’s Company service usage charges (Credits).

Annual Charges:
Credit

$7,200,000 - $9,600,000 
$72,000

$9,600,001 - $12,000,000
       $144,000

$12,000,001 + 
$240,000

In satisfaction of Section 4 of Article A-1 of Attachment MA-1, Customer will receive a credit in the amount of One Hundred Fifty Thousand Dollars ($150,000.00) to be applied in the first monthly period following the Twenty-Second Amendment Effective Date.  The one-time credit will be applied against Customer's designated Total Service Charges incurred for interstate and international Company Option 2 and Option 3 Services and any other Services mutually agreeable by Company and Customer, provided the credit is applied to no more than 10 Customer account numbers per month.  Customer will designate, in writing, within 2 calendar weeks after the date of Customer’s signature on this Twenty-Second Amendment where credits are to be applied in full against Total Service Charges incurred within a period not to exceed 4 months. Posting of credits cannot occur until final account direction is given. If written Customer direction is not provided within two calendar weeks, the credit will be applied to the oldest Customer balances.

Recurring Credits:  

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 20% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 20% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Waiver(s):

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

 OPTION NO 53334605 (rev. Jan 09, Amendment 1)
Initial Term:   24 months.

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $480,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0389 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.3000 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access
In lieu of any other rates and discounts, Customer will be charged monthly recurring charge of $240.00 per DS-1 Access Service. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER- DIGITAL T1 ACCESS

REGIONAL CHECKBOOK- MONTHLY OPTION-2 YEARS

 OPTION NO 147232 (rev. Dec. 06, Amendment 21)

Term and Renewal Options: Original term 60 months, extension herein through 3/31/07

Minimum Annual Volume Commitment (“AVC”): 

Year 1- $8,500,000

Year 2- $18,500,000

Year 3- $22,000,000

Year 4- $25,000,000

Year 5- $26,000,000

Contract was amended for Customer to have usage Charges of $47,000,000 from 1/1/04 through end of initial term

Rates and Charges:  

Data: Ethernet:VPL Metro, , Ethernet Private Line rates of $1739 to $4,120.

Discounts: 

Data: The Customer will receive the following range of discounts 15% to 45% for the following Data Services: 
Classifications, Practices and Regulations:
Termination with Liability: 12 month commitment per line, with a 75% underutilization penalty for months remaining if terminated early.

 OPTION NO. 156182 (rev. Mar 10, Amendment 4)
Initial Term:   36 months

Extended Term: Upon expiration of the Initial Term, Customer has the option of extending the Initial Term for one (1) additional extension period of twelve (12) months by providing Company with written notice of its intent to extend the Initial Term, at least sixty (60) days prior to the end of the Initial Term. 

Additional Extended Term: Upon expiration of the Initial Term or Extended Term, the Agreement will be automatically extended on a month-to-month basis unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term or Extended Term. 

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $450,000.00 in Total Service Charges (defined below) during each contract year of the Term (the “AVC”). 
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the first day of January, 2009, and for the remainder of the Term, Customer’s new AVC will be $360,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of the discounts and credits, incurred  by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b)  Document Delivery Fax services; (c) charges for equipment; (d) Company wireless charges; (e) charges for goods and services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1) and (i) any other charges expressly excluded by the Agreement.

Ramp Down Period: Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to three (3) months . During the Ramp Down Period, the terms and conditions of this Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0000 to $0.4700 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.400 to $4.00 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access: 

Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $2,200 for DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Monitoring Condition:  The $1,200 pricing will only apply to one loop residing on 1 customer identification number mutually agreed upon by the Customer and the Company.  All other loops at this location will receive the $2,200 pricing.

DS-1 Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $185 for DS-1 circuits.

DS-3 Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,600 to $1,800 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:
Underutilization Charges:   If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty percent (50%) of the difference between the AVC and Customer's Total Service Charges during such contract year. In addition, if, in any monthly billing period during the Additional Extended Term, Customer's Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" equal to fifty (50%) of the difference between the Extended Term Volume Commitment and Customer's Total Service Charges during such monthly billing period.
Early Termination Charges: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

One Time Credit:

Customer will receive a credit of $50,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services.

Customer will receive a credit of $50,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services.

Waivers:

AC/COC Charges:  Company will waive Customer’s applicable Access Coordination and Central Office Connection charges for Dedicated Access Services.

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services, provided by Company within the contiguous States of the U.S. provided under this Agreement; except for the following Services: (i) eDSL, (ii)  VPN, (iii)  Internet Dedicated OC3, OC12, OC48, Gig-E, (iv)  PTT / third party services (including International Access and Company International), (v)  Data Center, (vi)  Paging, (vi)  Managed Services, (vii)  CPE, (viii)  Enhanced Call Routing, and (ix)  Security Services

Payment Arrangements:   Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts) within thirty (30) days of receipt of invoice.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer has been an existing Company customer since 1993 and is currently headquartered in Madison, Alabama.

· Customer currently uses domestic and international services from Company.
Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

· In the event Customer has less than three thousand (3,000) Managed Email users, then Company reserves the right to charge Customer and Customer agrees to pay standard list rates for Managed Email Content Service.

Qualifying Conditions for Conferencing Services: 

· Customer must have at least 200,000 minutes of Conferencing usage with all vendors combined in the calendar month preceding the Effective Date.  

· Customer may not have used more than $2,500 in Audio and Net Conferencing Services with Company in the calendar month immediately preceding the Effective Date.  

Affiliates:

“Affiliate” means any existing or future entity of which Customer beneficially owns at least 50% of such entity’s outstanding ownership interest.  Each Affiliate must agree in writing to abide by the confidentiality terms in the Agreement before receiving any information contained in the Agreement.

Company will bill each Affiliate for such Affiliate’s own use of Services received under the Agreement.  Each Affiliate will be responsible for all charges for the Services provided to such Affiliate.  

OPTION NO 145588 (rev. Dec. 06, Amendment 1)

Term and Renewal Options: 36 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $600

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $2,352.00 for DS3 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 154781

Term and Renewal Options: 36 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $104,000.00
Rates and Charges:  

Data: 

Access: The Customer will be charged a fixed monthly recurring charge of $2,511.00 for T3 Access Service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s non-recurring charge is waived.

The Customer will be charged a fixed monthly recurring charge of $4,940.00 for OC3 Access Service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s non-recurring charge is waived.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) any waived start-up and/or non-recurring charges; plus (iv) a pro rata portion of any and all credits received by Customer.

OPTION NO. 154241

Term and Renewal Options: 36 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $0.00
Rates and Charges:  

Data: 

Access: The Customer will be billed rates and charges based on a discount of twenty percent (20%) off of VBS II Rates for DS1/T1 Access Service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s non-recurring charge is waived.

Classifications, Practices and Regulations:
Early Termination Charges.  If Customer cancels this Agreement in whole or in part or terminates any Services prior to the expiration of the Term, Customer shall pay to Company a termination charge equal to 80% of the applicable monthly rate for the terminated Service multiplied by the number of months remaining in the unexpired portion of the Term.  Any such termination liability charge shall be due and payable in one lump sum within thirty (30) days of billing. If Customer terminates this Agreement subsequent to the execution of this Agreement by the Parties but prior to the in-service date, Customer shall pay to Company all costs incurred by Company for contract and service preparation.

Install Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Non-Listing/Non-Published Service charges, and (xii) Telecommunications Service Priority charges.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 52715202 (rev. Jun 11, Amendment 3)
Initial Term:  24 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $360,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $480,000.00 in Total Service Charges.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $580,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment; (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services: In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0165 to $0.0300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Trunk Group Services:  In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge of $50.00 for Trunk Group Toll Free Service, based on Termination 
	Termination

	DAL


In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.0100 to $0.0950 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:

Menu Routing

Message Announcement

Standard Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting (B/NAR)

Announced Connect

Caller Takeback

TnT Caller Take back)

Advanced Database Routing

Speech Recognition

Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0800 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.

Instant Replay Plus: Fixed per- minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing: In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.2250 to $4.0000 per site for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK and Video Regions 1-4.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,875.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.

Integrated Service Digital Network (“ISDN”) PRI D Channel Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $75.00 per ISDN PRI D CHANNEL Services.

Discounts:

Conferencing Services:  The Customer will receive a discount of 15% for the following Conferencing Service:

International Dial-Out Audio Conferencing Service:  Standard per minute rates for International Audio Conferencing Dial-Out charges associated with International Audio Conferencing Service that originates in the U.S. and terminates in selected international locations.  International Audio Dial-Out charges are inclusive of both bridging and transport charges.

.Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Access:  The Company will waive the Customer’s monthly recurring Network Connection Charges.

Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Service.

Toll Free Feature Charge Waiver:  The Company will waive the Customer’s monthly recurring Inbound Toll Free Combined Feature charges associated with Inbound Voice Service.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $125,000.00, plus Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


CONFERENCING SUPER SAVER PROMOTION

Preferred Conferencing Provider Clause:  During the Term, Company shall be Customer’s Preferred Provider of Customer’s Audio Conference Calling Services for which Customer is not contractually committed as of the Effective Date (“Preferred Conferencing Provider Clause”). In furtherance of the Preferred Conferencing Provider Requirement, Customer will in good faith facilitate and encourage and recommend to its employees to exclusively use Company Audio Conferencing Service by Customer’s employees, when, where and in ways practicable. Within the thirty (30) day period following Customer’s execution of this Agreement, Customer shall provide Company with a list of its Customer current Conferencing Moderators, who are those employees of Customer who schedule and otherwise arrange Conference calls for Customer, as well as applicable contact information. Customer agrees that Company may contact these Conferencing Moderators for purposes of providing Educational and Marketing material.

 OPTION NO 142426 (rev. Oct 12, Amendment 11)

Initial Term:  60 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”): $1,200,000.00 Customer agrees to pay Total Service Charges (“AVC”) during each contract year

Pursuant to the Business Downturn section of the Agreement, commencing on the 6th Amendment Effective Date and the remainder of the Term, Customer agrees to pay the following in Total Service Charges, or pro rata portion thereof for any partial contract year.

Contract Year 1:   $1,200,000

Contract Year 2:   $   700,000

Contract Year 3:   $   600,000

Contract Year 4:   $   600,000

Contract Year 5:   $   600,000 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for  Customer in its acquisition of goods and services; (d) non-recurring charges: (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by this Agreement.  

ILEC Contribution:  For the purposes of determining whether or not Customer has met the AVC, the monthly recurring charges for its ILEC service purchases for services that are not provided pursuant to the Agreement shall contribute to the Total Service Charges.
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 and $0.0260 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2250 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing: Port usage charges per minute per video bridge port with rounding to the next higher full minute. This includes Bridging charges and transport charges for the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $190 for DS-1 Access Service.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $13,900 for DS-3 Access circuits at 6 NPA/NXX locations mutually agreed upon by the Customer and the Company.  DS-3 rate is only valid of the Customer does not have any existing DS-3 loops at 1 NPA/NXX mutually agreed upon by the Customer and the Company

Private Line:

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit (IOC) charges ranging from $500 to $1300 and per-circuit mile charge ranging from $0.50 to $5.40 for TDS 1.5 Private Line and DS3 Access Service. 

Discounts: 

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Service:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Data Services: The Customer will receive discounts ranging from 45% to 60% for the following Data Services:

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for Domestic Frame Relay and Metro Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.

Early Termination Charges:  If: (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause, then the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the first Contract  Year of the Term, and an amount equal to 15% of the AVC for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credits: 

Interstate Service Credit: The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 17.8% to 49.1% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of New York during that current monthly billing period of the term of service. 

One Time Credits:

Provided the Customer orders Data Center Colocation Services at a Data Center mutually agreed upon by Company and Customer. Customer will receive a $12,600.00 credit applied against Customer's designated Service Charges incurred for Interstate and International Services mutually agreed by Company and Customer. 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $6,000 which will be applied against Customer's Interstate and International Total Service Charges.

Waivers:

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and The Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

The Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

The Company will waive the M13 muxing charges associated with DS3 Access Service.

The Company will waive the Network Connection Charges associated with DS-0, DS-1 and DS-3 Access Service.

Payment Arrangements:   Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days of Customer’s receipt of the invoice.  
OPTION NO. 155399

Term and Renewal Options: 12 Months

Minimum Annual Volume Commitment (“AVC”): Not Applicable

Rates and Charges:  

Audio Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.14 to $0.55 for the following Conferencing Services:

	Domestic Audio Conferencing Service Type

	Dial Out Access

	Toll-Free Meet-Me

	Toll Meet-Me Access (bridging only)

	Standard Level Dial Out Access

	Standard Level Toll-Free Meet-Me Access

	Standard Level Toll Meet-Me Access (bridging only)

	Toll-Free Meet-Me Access

	Toll Meet-Me Access (bridging only)

	Dial Out Access

	Toll-Free Meet-Me

	Toll Meet-Me Access (bridging only)


	Service Type

	Net Conferencing Per-Minute Option


Video Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.80 to $0.88 per site for the following Video Conferencing Services:

	Charge Type

	Premier*/Standard/Unattended ISDN Bridging  

	Instant Video ISDN Bridging


ISDN Dial Out Transport. The Customer will be charged the following range of fixed per-minute rates $0.225 to $4.00 per site for this Service.

IP Access Port (Bridging) Usage. The Customer will be charged the following range of fixed per-minute rates $0.80 to $1.98 per site for this Service.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO:  154501 (rev. Dec. ‘16, Amendment 16)

Initial Term:  36 months

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 16th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days written notice prior to the end of the Initial Term (“Extended Term”).  

The Initial Term begins on the Effective Date and ends upon the completion of 36 months following the 14th Amendment Effective Date at which time the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days written notice prior to the end of the Initial Term (“Extended Term”).  

Term Volume Commitment (“TVC”):   The Customer agrees to pay the Company no less than $2,400,000 in Total Service Charges during the 1st 36 months.

The Customer agrees to pay the Company no less than $1,400,000 in Total Service Charges during the 2nd 36 months.

Commencing on the 14th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment:  Commencing on the 4th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $300,000 in Total Service Charges (“AVC”) in each twelve month period during the Initial term which is the Annual Volume Commitment (“AVC”).

Commencing on the 16th Amendment Effective Date the Customer agrees to pay Company no less than $600,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

International Contribution Clause:  In addition, Total Service Charges for Company International Services invoiced  from the following countries (“Foreign Billed Service(s) Usage Charges) shall contribute to the TVC:  Argentina, Australia, Austria, Belgium, Brazil, Canada, China, Chile, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom and Venezuela.  The contributory countries are subject to change by Company at any time.  For purposes of determining the contribution of Foreign Billed Service(s) Usage Charges towards Customer’s TVC, Company will convert the Foreign Billed Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoice in the corresponding month.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates $0.0150 to $0.2100 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Brazil, Canada, Costa Rica, Hong Kong, Japan, Mexico (all bands), Norway, Singapore and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.20 to $1.25 for the following Voice Services: 

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Calling Cards:  Calling Card calls originating and terminating in international locations.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0430 to $0.048 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.18 to $4.00 for the following VideoConferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $600 for DS-1 and DS-3 Network Services Local Access Service at 18 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Network Services Local Access Service in a Company lit building at 3 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Network Services Local Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for D-3 Network Services Local Access Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 30% for the following Data Services:

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:
TVC Underutilization Charges:  If, at the end of the Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty percent (50%) of the difference between the TVC and Customer's Total Service Charges during the Term. 

TVC Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the TVC for the Term remaining in the unexpired portion of the Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

AVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If: (a) Customer terminates this agreement before the end of the Term for reasons other than cause; or (b) Company terminates this agreement for cause pursuant to the agreement, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term plus (ii) a pro rata portion of any and all credits received by Customer.

Credits:


One-Time Credits:

Customer will receive three credits, each equal to $245,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Customer will receive three credits, each equal to $3,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $50,000, which will be applied against Customer's Interstate and International Total Service Charges.

Fund Deposit:  Customer will receive a credit of $105,000.00, to be applied to Customer’s Fund account.

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 40% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers: 

Usage Tracking and Analysis Service:  In lieu of all other rates, discounts or promotions, Company will waive Customer’s monthly recurring charges associated with Company Customer’s Usage Tracking and Analysis Service.  Usage Tracking and Analysis application software and billing data is delivered monthly via CD-ROM.
Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer is an existing customer.

· Customer has DS3 Access at a LIT facility located at 9800 NW 41st Street, Miami, FL.

· Customer’s International Outbound Service is new with the Company as of the 3rd Amendment Effective Date.

· Customer is currently not billing for International Outbound Service in Mexico and Canada as of the 3rd Amendment Effective Date.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – v3.0

RVP Checkbook – Monthly Option v2.0 – 3.5 Year Term

OPTION N O:  115990 (rev. Mar 08, Amendment 26)

Initial Term: The term of service is 102 months.  For purposes of this option the first 6 months of the Term are defined as the Ramp Period.

Following the expiration of the Initial Term, service under this option will continue for an additional 12-month period subject to the terms and conditions, including rates and discounts set forth under this option unless the Customer provides the Company written notice of its intent to terminate service under this option at least 6 months prior to the expiration of the Initial Term (Extension Term).

At the end of the Initial Term, in the event Customer does not elect a one-year extension, or at the end of the one-year extension, the Agreement will be automatically extended (“Month-to-Month Extended Term”) on a month-to-month basis upon the expiration of the Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Term. Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term, the Extended Term and the Month-to-Month Term. Service-specific terms are set forth in the Service Attachments. During each monthly billing period of the Month-to-Month Extended Term, Customer's Total Service Charges must equal or exceed 1/12 of the AVC.

Following the expiration of the Initial Term or the Extension Term or upon termination for cause by the Customer, the Company shall continue to provide services to the Customer for a period up to 3 months after such expiration or termination (Transition Period) subject to the terms and conditions, including rate and charges set forth under this option, excluding the Minimum Volume Requirement set forth in Section 3.

Term shall mean the Initial Term, the Extension Term and the Transition Period.


Minimum Volume Requirement: Following the Ramp Period, the Customer's Company service usage must equal or exceed the following amounts during each annual period of the Term (MVR).

First Annual Period:  $3,600,000

Second Annual Period:  the greater of (a) $3,900,000 or (b) 90 percent of the Company’s Total Service charges during the first annual period.

Third Annual Period:  the greater of (a) $3,900,000 or (b) 90 percent of the Company’s Total Service charges during the second annual period.

Fourth Annual Period:  the greater of (a) $3,850,000 or (b) 90 percent of the Company’s Total Service charges during the third annual period.

Fifth Annual Period:  the greater of (a) $4,150,000 or (b) 90 percent of the Company’s Total Service charges during the fourth annual period.

Sixth Annual Period:  $4,300,000

Seventh Annual Period:  $4,300,000

Eighth Annual Period:  $4,300,000

The Customer's Company service usage must equal or exceed the greater of (a) $4,150,000 or (b) 90 percent of the Company’s Total Service charges during the fifth annual period during the Extended Term (Extended Term MVR).
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; and (f) other charges expressly excluded by this Agreement.  

Rates and Charges: 

Voice Services:   In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates $0.0181 to $0.5250 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.  

International Voice Services:  International Outbound Voice Service and international Card Service usage terminating in the following locations:  Belgium, France, Germany, Japan, the Netherlands, Singapore, Sweden, Switzerland and the United Kingdom.  International Inbound Voice Service originating in the following location:  Germany.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.50 for the following Voice Service(s): 

Domestic Card Calls. 
International Card calls:  International Card calls originating in the U.S. 


Conferencing Services:

Audio Conferencing: In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0450 to $0.2800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Video Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.2600 to $4.000 per site for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $180 to $2,600 for DS-1 Access and DS-3 Access circuits at 12 NPA-NXX locations mutually agreed upon by the Customer and the Company.

The Customer will receive the discounts associated with the 5-Year Access Term Discount Plan for DS-0, Digital Data Service and Analog Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $200 for each DS1 Access circuit.


Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges for DS-0, DS-1 and DS-3 domestic Private Line Service, based on service type ranging from $225 to $1,750.  The Customer will pay fixed monthly recurring per-circuit per circuit mile charges for DS-0, DS-1 and DS-3 domestic Private Line Service, based on service type ranging from $0.50 to $7.30.

The Customer will receive the 4 year pricing plan for Metro Private Line and Metro Private Line Ethernet Service.


Global Access Transport:  In lieu of any other rates and discounts, the Customer will pay fixed per minute per bridge port usage charges ranging from $0.0329 to $0.4089.

Discounts: 

Voice Services: The Customer will receive a discount equal to 35% for the following Voice Services:

International Voice Services: Standard MBS1 Guide rates for International Outbound Voice Service, international Inbound Voice Service and international Card service usage, based on origination and termination type, excluding usage originating or terminating in the locations set forth in “Rates and Charges”.

Switched Data Services: Standard Guide rates for Domestic and Toll Free Digital Service usage.  

Conferencing Service(s):  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Service(s):

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  


Classifications, Practices and Regulations:

Underutilization: If during the first annual period the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the MVR and the Customer’s total service charges, and if the Company receives a Threshold Credit in the first annual period a percentage of that credit received in the applicable annual period equal to 50 percent of the difference between the MVR and the Customer’s total service charges during such annual period.

If during any annual period after the first annual period the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50% of the difference between the MVR and the Customer’s total service charges.


Termination with Liability: If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied MVR remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credits : 
Fund Deposit:

Customer will receive a credit of $200,000.00, to be applied to Customer’s Fund account.


Threshold Credits:

If during any annual period of the Term the Customer’s annual volume of Company service usage equals or exceeds one of the following amounts during the applicable period of calculation the customer will receive one corresponding credit applied against the Customer’s Company service usage charges (Threshold Credits).  If during any applicable period of calculation, the Company fails to meet the Total Service Charges for the period of calculating Total Service charges, then the Threshold Credit for that annual period will be reduced in portion to the difference between the Total Service Charges (as shown below) and the actual Total Service Charges incurred by the Company during the period for calculating Total Service Charges.




Period for Calculating 
Contract Year:
  Total Service Charges

Annual Charges:         Credit:

1

   4/1/2003 to 10/31/2003
$1,000,000
          $300,000

2

   9/1/2004 to 8/31/2005

$3,900,000
          $300,000

3

   9/1/2005 to 8/31/2006

$3,900,000
          $300,000

4

   9/1/2006 to 8/31/2007

$3,850,000
          $250,000

5

   9/1/2007 to 8/31/2008

$4,150,000
          $250,000

6

   9/1/2008 to 8/31/2009

$4,300,000
          $150,000

7

   9/1/2009 to 8/31/2010

$4,300,000       
          $150,000

8

   9/1/2010 to 8/31/2011

$4,300,000
          $150,000

The Customer will receive a $100,000 credit to be applied against the Customer’s installation charges.

If during any annual period of the Initial Term the Customer’s annual volume of Company service usage equals or exceeds one of the following amounts the customer will receive one corresponding credit applied against the Customer’s Company service usage charges (Credits).

Annual Charges:
Credit

$7,200,000 - $9,600,000 
$72,000

$9,600,001 - $12,000,000
       $144,000

$12,000,001 + 
$240,000

In satisfaction of Section 4 of Article A-1 of Attachment MA-1, Customer will receive a credit in the amount of One Hundred Fifty Thousand Dollars ($150,000.00) to be applied in the first monthly period following the Twenty-Second Amendment Effective Date.  The one-time credit will be applied against Customer's designated Total Service Charges incurred for interstate and international Company Option 2 and Option 3 Services and any other Services mutually agreeable by Company and Customer, provided the credit is applied to no more than 10 Customer account numbers per month.  Customer will designate, in writing, within 2 calendar weeks after the date of Customer’s signature on this Twenty-Second Amendment where credits are to be applied in full against Total Service Charges incurred within a period not to exceed 4 months. Posting of credits cannot occur until final account direction is given. If written Customer direction is not provided within two calendar weeks, the credit will be applied to the oldest Customer balances.


Recurring Credits:  

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 20% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 20% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.


Waiver(s):

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

Payment Arrangements: The Customer must pay for Company service within 30 days of receipt of the Company’s invoice.

OPTION NO:  53652101 (rev. May 08, Amendment 8)

Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of 4 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, the Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  
Minimum Annual Volume Commitment (“AVC”):  $240,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0220 to $0.0350 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 


Access:

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $200 per DS1 Dedicated Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $85 for DS1 Dedicated Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. $85

Discounts:  

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 18% to 25% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 100% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credits: 

One-Time Fund Deposit:

Customer will receive a credit of $90,000.00, to be applied to the Customer’s Fund account in 3rd month following the Ramp Period.

Signing Bonus Credit: Customer will receive s credit equal to $30,000 to be applied against Customer’s designated Total Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Usage Credit: : Customer will receive s credit equal to $37,000 to be applied against Customer’s designated Total Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges for DS1 Access, DS3 Access, Domestic Frame Relay and U.S. Private Line associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Dedicated Access Service. 

OPTION NO:  142927 (rev. Nov. 13, Next Order)

Initial Term:  48 months following the expiration of the Ramp Period.   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment: Customer agrees to pay Company no less than the following in Total Services Charges during each Contract Year (“the AVC”).

Contract Year 1: $1,850,000.00

Contract Year 2: $1,850,000.00

Contract Year 3: $2,240,000.00

Contract Year 4: $2,240,000.00

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0290 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $5.00 to $25.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $1.50 for the following Voice Services:

Domestic Card Calls

International Card calls:  International Card calls originating in the U.S.

Data Services: 

Access:

Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $190.00 to $2,850.00 for DS-1 and DS-3 Access Services.

Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop charges ranging from $1,400 to $2,850 for DS-3 Access Service at 7 NPA/NXX locations and the CLLIs associated with the 7 NPA/NXX locations.

Private Line: The Customer will be charged the following range of fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges of $1,000.00 for Private Line Service, based on Service Type: DS1

Frame Relay:  The Customer will be charged fixed monthly recurring port charges ranging from $7.20 to $83,430.00 for domestic and Metro Service Frame Relay Services.


Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 35 for the following Voice Service(s):

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:
Underutilization Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty (20%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.

Early Termination Charges:  If: (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause, then the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (20%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credits:

                One Time Credits:
     
Customer will receive a credit of $162,000.00.

Customer will receive a one-time credit of $80,291.04 applied against Customer’s designated Service Charges incurred for Interstate and International Services mutually agreeable by Company and Customer.

Customer will receive a $60,000 credit applied against Customer’s Interstate and International Total Service Charges. 

Voice Over IP Service:  Customer will receive a one time credit of $100 for each new site of Voice Over IP installed not to exceed 180 sites.  Once a site is installed Customer must maintain each site for a minimum of 12 months from the time installed.  Credit will be applied against Customer’s Total Service Charges incurred for Interstate and International. 
Monthly Recurring Credit:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 17.8% to 21.7%,  multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of New York during that current monthly billing period of the term of service. 

Waivers:  

The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and The Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

ISDN-PRI D-Channel Charge Waiver:  Company will waive the monthly recurring charge for Long Distance ISDN-PRI D-Channel charge at specific NPA/NXXs.  

AC/COC:  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Promotion:  The Customer is eligible for the following promotions as set forth in the Guide:


InterLATA Long Distance PIC Fee Credit Promotion

Option 155429

Initial Term:  12 months 

As of the 5th Amendment Effective Date, the Agreement shall continue until February 28, 2010 at which time it is automatically extended on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Term Renewal:  Upon the completion of the term, both parties agree to negotiate a renewal and/or tech refresh with a minimum term of twelve (12) months.

Annual Volume Commitment (“AVC”):  N/A 

Rates and Charges:
Data Services: 

Access:

Metro Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $357 and a non-recurring charge of $0 for DS-1 Metro Private Line Service at 1 city pair mutually agreed upon by Customer and Company.  A 2 year term applies.

Classifications, Practices and Regulations:  

Early Termination Charges:  If: (a) Customer terminates the Agreement after its Express Termination right period of ninety (90) days and before the end of the Term for reasons other than for Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay within thirty(30) days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied balance remaining, but not less than one (1) month’s minimum fee under such Service Attachment, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Customer will receive a one-time credit equal to $15,557 to be applied to Customer’s Total Service Charges incurred for interstate and international services.

Customer will receive a one-time credit equal to $12,500 to be applied to Customer’s Total Service Charges incurred for interstate and international services.

Payment Arrangements:  Customer agrees to pay all Company charges (except disputed amounts) within thirty (30) days of invoice date.

Option:  54491

Term: 36 Months

Minimum Term Volume Commitment (“TVC”):  $4,000,000 in Total Service Charges (“TVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0305 to $0.0483 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Converged Ethernet Access:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $1,162.80 for Converged Ethernet Access.

Ethernet Private Line:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $305 to $1,750 and a per-circuit mile charges ranging from $1.20 to $6.25 for Ethernet Private Line U.S.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 18%for the following Data Service(s):

Access:  Standard VBS2 Guide local loop charges for DS-1 and DS-3 Access Service.  The non-recurring charge is waived.

Converged Ethernet Access:  Standard VBS2 Guide monthly recurring charges for Converged Ethernet Access.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, at the termination of the Contract Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the TVC and Customer's Total Service Charges during that Contract Term.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied TVC remaining in the Term, plus (iii) any waived start-up and/or non-recurring charges; plus (iv) a pro rata portion of any and all credits received by Customer.

Credits:


One-Time Credits:

Customer will receive a one-time credit of $20,000.

Waivers:

Carrier Access Charges (“CAC”) associated with Company provided Interstate Long Distance, Intrastate Long Distance, InterLata Service will be waived.

DAL and CBL (800 termination charges) associated with Company provided Interstate Long Distance, Intrastate Long Distance, InterLata Service will be waived.

Option:  155086 Rev Sep 15 Amendment 6
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 16 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $720,000 in Total Service Charges (“AVC”) during each contract year of the Term

Commencing on the 3rd Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment: Commencing on the 4th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $1,000,000 in Total Service Charges during the Initial Term (“TVC”) 

 

Commencing on the 5th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment: Commencing on the 4th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $200,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  Contract Year is defined as a consecutive twelve month period of the Initial Term starting on the 4th Amendment Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1),  charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0162 to $0.2800 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Brazil, Canada, Chile, China, Japan, Mexico (all bands), Netherlands, Panama and the United Kingdom. 

International Outbound Switched Data Service:  U.S.-originating International Outbound Switched Digital Service terminating in the Netherlands.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0095 to $0.3200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $3,200 and a non-recurring charge of $0 for DS-3 Access circuits at 18 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Interstate Private Line Service:  In lieu of any other rates or discounts, Customer will pay a per-mile charge of $5.50 for all mileage bands for DS-3 Interstate Private Line Service.  A DS-3 circuit minimum of $1,650 per month is required.  Customer certifies that any private line circuit will carry more than 10% interstate traffic. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 24 rates for US originating International Outbound Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:

         
TVC Underutilization Charges:   If, in at the end of the Initial Term, Customer's Total Service Charges do not meet or exceed the TVC, Customer shall pay: an "Underutilization Charge" equal to 100% of the TVC.  


In addition, if, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” equal to 100% of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges during such monthly billing period.  

TVC Early Termination Charges:  If: (a) Customer terminates the Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied TVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Initial Term, plus (iii) a pro rata portion of any and all credits received by Customer (excluding credits for billing errors and interstate service credits).

AVC Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

One-Time Credit:

Customer will receive three credits, each equal to $100,000, applied against Customer's designated Service Charges incurred for Interstate and International Services. 
Checkbook Credits: The Customer will receive 2 checkbook Promotion Credits with each credit being equal to $30,400.  

Achievement Credits:  If during any Contract Year, Customer's annual Total Service Charges (excluding Company International Internet Service) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	                       $1,400,000
	$15,000


Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 12% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states except California, Connecticut, Florida, Illinois, New Jersey, New York, Pennsylvania, and Texas during that current monthly billing period of the term of service. 

 

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Qualifying Conditions: 

· To be eligible for the DS3 Access Service pricing set forth herein. Customer’s locations at 7 NPA/NXX are served by a Company facility as a Lit Building.

· To be eligible for the US Private Line Service pricing set forth herein. Customer’s locations at 3 NPA/NXX are served by a Company facility as a Lit Building.

Monitoring Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

· Within the first 3 months following the 2nd Amendment Effective, Customer must migrate at least 100,000 minutes each month of Conferencing Services usage per month currently provided under agreement with other vendors to Company reserves the right to modify the rates for Conferencing Service. 

