OPTION NO. 157467 (rev. Aug 10, Amendment 9)
Term, Renewal Options and Ramp Period:   60 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment:  

Contract Year 1:  $700,000.00

Contract Year 2:  $1,800,000.00

Contract Year 3:  $2,200,000.00

Contract Year 4:  $2,400,000.00

Contract Year 5:  $2,400,000.00

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0167 to $0.0290 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0170 to $0.4100 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

IFN Transport Bands A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.18 to $1.60 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring $200 per-circuit local loop charge for DS-1 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100.00 to $1,000.00 and a non-recurring charge of $0.00 for DS-1 and DS-3 Access circuits at 8 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1 and DS-3 Access Service in a Company lit building at 8 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 and DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 and DS-3 Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,375.00 for OC3 circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company

Qualifying Condition: The OC3 rates are for third party access and require a 5-year minimum term.  Should Customer fail to meet this condition, the Company reserves the right to charge Customer for any early termination charges assessed to the Company by the provider.

Ethernet Private Line (“EPL”) – Metro Services:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $5,110 for EPL Metro Private Line 1 Gbps Service.  A 2 year minimum applies.

Ethernet Private Line (“EPL”) – National Services:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $8,000 to $39,000, monthly recurring per-mile charges ranging from $18 to $85 and non-recurring installation charges ranging from $1,000 to $2,000 for EPL National Private Line 150M, 600M and 1G Service.  

Ethernet Private Line (“EPL”) – National Service:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IXC charge of $4,314.60 for 50 Mbps EPL Service) between 1 CLLI code pair mutually agreed upon by Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 10% to 22% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.


Flexible T-1 Service:   Standard Guide VBS2 Guide rates for Flexible T-1 Service MRCs

90-Days Termination.   In the event that the Flex T-1 Service does not perform in accordance with the terms and conditions of this Agreement, the Customer may either (a) terminate the Agreement (b) terminate the Flex T-1 or (c) elect to migrate its Flex T-1 Service to another Company Service, at any time during the first ninety (90) days following first installed Flex T-1 circuit. The Customer may exercise this right by providing the Company with written notice of its intent to at any time prior to the end of such 90-day period with no less than thirty (30) days notice prior to the termination effective date of such Flex T-1 Service.  In the event the Customer elects to terminate the Agreement under this provision, the Company will cancel the Agreement and the Customer will be obligated to pay all up front credits received, repay any installation charges and shall pay all charges incurred up to the time of the Service termination date.  In the event the Customer elects to terminate its Flex T-1 Service under this provision and not migrate from Flex T1 to another Company Service, the Company will amend the Agreement to reduce the Customer’s AVC on a proportional basis and the Customer shall reimburse the Company a pro-rated amount of all up front credits received, repay any Flex T1 installation charges waived and shall pay all charges incurred up to the time of the service termination date.   In the event the Customer elects to transition Flex T-1 Service to another Company Service, the AVC will not be revised and will not be obligated to repay credits or waived install charges.  This right shall expire in the event the Customer does not exercise it during the first ninety (90) days following the time of the first installed Flex T-1.

Conferencing Services:  The Customer will receive a discount equal to 35% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal 10% for the following Data Service(s):

Private Line Service:  Standard VBS2 Guide monthly recurring charges for EPL Metro Service Type 1.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to Twenty Thousand One Hundred and Sixty Dollars ($20,160.00), plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle and shall be implemented by the 1st day of the 2nd full billing period following Customer's signature date above.

One-Time Credits:

Customer will receive a credit, equal to $18,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Customer will receive a credit, equal to $2,616.93, applied against Customer's Interstate and International Total Service Charges.

Fund Deposit:  Customer will receive a credit of $400,000.00 to be applied to Customer’s Fund account in 1st month following the Effective Date.

Waivers:

Flexible T-1 Service.  The Company will waive the minimum requirement that Customer maintain 6 local lines.

Qualifying Condition.  Customer must have a minimum of 4 local lines and eight (8) data lines.  Should Customer not meet this condition, the Company reserves the right to invoke the 6 line minimum requirement.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Carrier Access Charge.  The Company will waive the Carrier Access Charge (“CAC”) for lines on which local exchange service is provided by a Legacy Company.

LD Voice – InterLATA PIC Fee:  If Customer subscribes to Company Business Outbound Long Distance and/or Outbound Long Distance-Voice VPN; Company will waive the $1.25 per ANI charge, in instances where the interlata PIC is changed from any inter-exchange carrier, including VSSI, to Company Business.

LD Voice – IntraLATA PIC Fee:  For Customers who order from Company a new local business line with intraLATA toll service from Company Communications Services Inc. d/b/a Company Business Services for which the preferred intraLATA carrier is switched to Company Business Services from a carrier that is not an affiliate of Company Business Services, the Company will waive the IntraLATA PIC Fee up to $5.00 per line.

Combined Feature Package:  The Company will waive the monthly recurring charges for the Combined Feature Package.

Carrier Access Charge (“CAC”) – Multi-line Business Line:  The Company will waive the Multi-line Business Line monthly carrier access charge.  If Customer fails to meet the AVC in any Contract Year or terminates the Agreement before the end of the Term, the Company reserves the right to charge the Multi-line Business Line CAC.

Toll Free Service:  The Company will waive the monthly recurring charges for switched toll free service (“CBL”) and dedicated toll free service (“DAL”).

M13 Multiplexer Waiver:  Company will waive the M13 Multiplex monthly recurring charge for 1 circuit mutually agreed upon by the Customer and the Company.

Real Time ANI:  The Company will waive the monthly recurring per call ANI delivery charge.

Promotions:  The Customer is eligible for the following promotion as set forth in the Guide: On the Network V Cross Connect Promotion
OPTION NO. 157779

Term and Renewal Options: 60 months

Minimum Annual Volume Commitment (“AVC”) $14,000.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $170.00 for DS1 Access service at one CLLI location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to seventy-five percent (75%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 157681

Term and Renewal Options:  Thirty six (36) months.

Minimum Annual Volume Commitment (“AVC”):  $3,000
Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0295 to $0.0431 for the following Voice Services:  Interstate & intrastate Outbound and inbound services.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credits:  Customer will receive credits set forth in LD Voice – InterLATA Long Distance PIC Fee Credit Promotion.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements:  Customer must sign and return the Agreement to Company on or before July 1, 2007.

OPTION NO. 54633002

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $96,000.00
The Customer agrees to pay the Company no less than $96,000.00 (the “AVC”) in Total Service Charges during each twelve-month period after the Effective Date (“Contract Year”).  Total Service Charges means all charges, after application of all discounts and credits for the Services excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access and charges for international access provided by the Company and other charges expressly excluded by this Agreement.  
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $195 to $450 for DS-1 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  
Data Services: The Customer will receive the following a discount equal to 79% for the following Data Services:

International Frame Relay Service: Standard VBSII Guide monthly recurring port and PVC charges for Frame Relay Service for two International Frame Relay Circuits at mutually agreed upon locations by the Customer and the Company.
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If the Customer’s Total Services Charges do not reach the AVC in any Contract Year during the Initial Term, the Customers shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If the Customer’s Total Services Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, the Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by the Customer.
Non-Recurring Credits: 

Sign-up Credit:  Provided that the Customer executes and delivers the Agreement to the Company no later than an agreed upon date, the Customer shall receive a credit equal to $10,000, which will be applied against the Customer's Interstate Total Service Charges.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

CONFERENCING SAVER PROMOTION (PLAN A)*

OPTION NO 158013

Term and Renewal Options: 12 months with 4 optional 12 month renewals

Minimum Annual Volume Commitment (“AVC”) $74,000.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $1,319.00 for DS3 Access service at one CLLI location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to the unmet AVC. If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to of the unmet AVC for the year of termination and each subsequent Contract Year remaining in the Term plus a pro rata portion of any credits received by Customer.
OPTION NO. 54750904

Term and Renewal Options:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000.00
The Customer agrees to pay the Company no less than $12,000.00 (the “AVC”) in Total Service Charges during each twelve-month period after the Effective Date (“Contract Year”).  Total Service Charges means all charges, after application of all discounts and credits for the Services excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access and charges for international access provided by the Company and other charges expressly excluded by this Agreement.  
Rates and Charges:  

Voice Services:  

Toll Free Service In lieu of all other rates, discounts, or promotions, the Customer will pay Monthly Recurring Charges ranging from $10.00 to $20.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If the Customer's Total Service Charges do not reach the AVC in any Contract year during the initial Term, then the Customer shall pay an "Underutilization Charge" in an amount equal to 25% of the unmet AVC.  If and the Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without cause or by the Company with Cause, the Customer shall pay an Early Termination Charge equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 122788, Amendment 7

Term and Renewal Options: The term of service ends with the last expiring or terminating service term of service ordered under the Agreement.  

Following the expiration of the Initial Term, the Agreement may continue on a month-to-month basis, not to exceed six (6) months.

Minimum Annual Volume Commitment (“AVC”):  The Customer's Company service usage must equal or exceed a GigE port-only port bandwidth commitment of 250 Mbps and a committed monthly fee of $7,250:

Rates and Charges:  

Data: 

Access: 

The Customer will be charged a fixed monthly recurring local loop charge of $170 per circuit for Dedicated T-1 Digital Access Service. 

The Customer will be charged a fixed monthly recurring $2,300 per-circuit local loop charge for Dedicated DS-3 Access circuits at three NPA/NXX locations mutually agreed upon by the Customer and the Company.

The Customer will be charged a fixed monthly recurring $2,377 to $4,000 per-circuit charge for Ethernet Private Line – Converged Ethernet Access based on a 1Gbps circuit speed.

Private Line: 

The Customer will be charged a fixed monthly recurring per-circuit charge of $4,000 for up to 9 1.0 Gpbs Ethernet Private Line – Metro Service circuits.

The Customer will be charged a fixed monthly recurring per-circuit charge of $6,000 for a 1.0 Gpbs Ethernet Private Line – Metro Service circuits between locations mutually agreed upon by the Customer and the Company.

The Customer will be charged a fixed monthly recurring per-circuit charge of $4,600 for each 1.0 Gpbs Ethernet Private Line – Metro Service circuits having a one-year minimum circuit term.  

The Customer will be charged a fixed monthly recurring charge of $80 to $709 for Metro Private Line Service based on service type.  

The Customer will be charged a fixed rate per mile Inter-Office Channel charge of $10.20 for each of two Ethernet Private Line – U.S. GigE circuits.

The Customer will be charged a fixed monthly recurring per-circuit charge of $1,246.00 for Metro Private Line Ethernet Flow Service circuit. 

The Customer will be charged a fixed monthly recurring per-circuit charge of $1,650 to $2,700 for DS-3 U.S. Private Line Service at three NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Installation Charges: 

The Customer will be charged a one-time installation charge of $1,400 for each Ethernet Private Line – Metro Service circuit.

The Customer will be charged a one-time installation charge of $1,200 for one Ethernet Private Line – U.S. Access 1Gbps circuit.

Classifications, Practices and Regulations:
Underutilization:  

Termination with Liability: 

If: (1) Customer terminates a connection during the Initial Term for reasons other than Cause; or (2) Company terminates a connection for Cause during the Initial, then Customer will be charged for each terminated connection (a) an early termination fee equal to 50% of an amount equal to the product of the above Price/Ethernet Private Line -  Metro Service circuit rate multiplied by the number of months remaining in the Initial Term as of the date of termination plus, (b) a pro rata portion of any and all credits received by Customer plus, (c) all accrued but unpaid charges incurred through the date of such termination plus, (d) any telco cancellation fees incurred by Company (collectively, the “Connection Charges”).  If (1) Customer terminates this Agreement during the Initial Term for reasons other than Cause; or (2) Company terminates this Agreement during the Initial Term for Cause, Customer will be charged (a) the Connection Charges for each terminated connection plus, (b) an early termination fee equal to 50% of an amount equal to the product of the  Price/Mbps Rate multiplied by the Circuit Commitment for that connection multiplied by the number of months remaining in the Initial Term as of the date of termination.

Waiver: 

Company will waive $3,400 of expedited fees.  

Company will waive installation charges of up to $2,000 for charges incurred in connection with installation outside the standard installation schedule.  

Company will waive installation charges for each Dedicated T-1 Digital Access Service circuit.

Company will waive installation charges for two Ethernet Private Line – U.S. Access based on a 1Gbps circuit speed.

Company will waive installation charges on two Ethernet Private Line - U.S. GigE circuits.

Company will waive installation charges on three Dedicated DS-3 Access Service circuits.

Company will waive installation charges for DS-3 U.S. Private Line Service at three NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Payment Arrangements: The Customer must pay for Company service within 30 days of receipt of the Company’s invoice.

OPTION NO 158010

Term and Renewal Options:  Sixty (60) months.

Minimum Annual Volume Commitment (“AVC”):  N/A

Rates and Charges:  

Discounts:

Data: 

Access:  Customer will pay an MRC or $1,483.00 for Converged Ethernet Access 100M/Interface 10M Bandwidth Type 2 Access Rate Band B.  Nonrecurring Charges are waived.

Classifications, Practices and Regulations:
Underutilization:  N/A

Termination with Liability:  If Customer cancels this Agreement in whole or in part or terminates any Services prior to the expiration of the Term, Customer shall pay to Company a termination charge equal to 75% of the applicable monthly rate for the terminated Service multiplied by the number of months remaining in the unexpired portion of the Term plus any waived NRC, in addition to any amounts owed for service already received.  Any such termination liability charge shall be due and payable in one lump sum within thirty (30) days of billing. If Customer terminates this Agreement subsequent to the execution of this Agreement by the Parties but prior to the in-service date, Customer shall pay to Company all costs incurred by Company for contract and service preparation.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements:  Customer must sign and return the Agreement to Company on or before March 5, 2007.

OPTION NO. 158073

Term and Renewal Options: 36 MONTHS
Minimum Annual Volume Commitment (“AVC”) $28,152.00
Rates and Charges:  

Network Access

The Customer will be charged a monthly recurring charge of $1,860.00 per DS3 circuit at 1 NPA/NXX location mutually agreed upon by the Customer and the Company

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to seventy-five percent (75%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO. 53729201

Term, Renewal Options and Ramp Period:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Term Volume Commitment:  $95,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring per-circuit local loop charge of $1,475 for a DS-3 Access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

          Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 52328101

Term, Renewal Options:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $180,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged per-minute rates ranging from $.0284 to $.0432 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access
In lieu of any other rates and discounts, Customer will be charged monthly recurring local loop charges ranging from $200 to $3730 for DS-1 and DS3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services: The Customer will receive a discount of 20% for the following Voice Services:

US-originating International Voice Services: Standard Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.

International Toll Free Voice Service  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credits: 

Usage Credits:  Customer will receive a credit of $20,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services. 
Waivers: 

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER-DIGITAL T1 ACCESS

COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE

OPTION NO 54686500

Term, Renewal Options:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”). 
Minimum Annual Volume Commitment (“AVC”):  $36,000.00
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, Customer will be charged monthly recurring local loop charges of $250 for DS1 Access Service at a NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer is a new Customer

· Customer has at least three (3) DS1 Price Protected circuits.

OPTION NO 52660204 (Amendment 1)

Term, Renewal Options:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged per-minute rates ranging from $0.0245 to $0.3000 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:  

Voice Services: The Customer will receive a discount of 35% for the following Voice Services:


           Flex T1 Service:  Standard MRCs for Flex T1 Service.

Classifications, Practices and Regulations:
Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Toll Free Service In lieu of all other rates, discounts, or promotions, Customer Switched Toll Free Service Numbers will be waived.  
OPTION NO 54791200

Term, Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).   
Minimum Annual Volume Commitment (“AVC”):  $6,000.00

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged monthly recurring local loop charges of $150.65 for DS-1 Access Service at a CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 53082002 (rev. June 08, Amendment 4)

Initial Term: 36 months following the expiration of the Ramp Period. 

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 1 month following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice. Term shall mean the Initial Term and the Extended Term.

Annual Volume Commitment (“AVC”):  $100,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period) 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $60,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per minute rates ranging from $ 0.0300 to $ 0.0450, for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $5.00 to $10.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.35 to $1.20 for the following Voice Services.  

Domestic Card Calls.

International Card calls:  International Card calls originating in the U.S. 

Data Services:

Access:  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $200 for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates and discounts, the Customer will receive a discount of 15% of off the following Voice Services: 

US-originating International Voice Services: Standard On-Net/Grand Slam /MBS1/VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 100% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 100% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credits:

Customer will receive a credit of $ 1,500.00, to be applied against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and 3 Services and any other services mutually agreed upon by Customer and Company.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  

INTRALATA PIC FEE CREDIT PROMOTION 

INTRALATA LONG DISTANCE PIC FEE CREDIT PROMOTION.  


COMPANY BUSINESS PROMOTION FOR NEW LONG DISTANCE CUSTOMERS
Conferencing saver promotion (Plan C)*

 OPTION NO. 54234700

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $425,000.00
The Customer agrees to pay the Company no less than $425,000.00 (the “AVC”) in Total Service Charges during each twelve-month period after the Effective Date (“Contract Year”).  Total Service Charges means all charges, after application of all discounts and credits for the Services excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access and charges for international access provided by the Company and other charges expressly excluded by this Agreement.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0306 to $0.3800 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Switched Data: International Outbound Switched Data usage in multiples of 64 kbps and terminates in:  Japan, Singapore, United Kingdom and Netherlands.

In lieu of any other rates and discounts, the Customer will be charged fixed per-call rates ranging from $0.25 to $0.50 for the following Voice Services: 

Interstate Card Calls.

International Card calls:  International Card calls originating in the U.S. 

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $150 to $250 for the following circuit types: DS-0 and DS-1. 


Discounts:
Voice Services: The Customer will receive a range of discounts equal to 5% to 25% for the following Voice Services:

International Toll Free Voice Services: Standard VBS2 Guide rates originating from applicable International locations and terminates in the U.S. Mainland, Hawaii, and the U.S. Virgin Islands. 

International Switched Data Services: Standard VBS2 Guide rates for International Outbound Switched Data Service usage.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If the Customer's Total Service Charges do not reach the AVC in any Contract year during the initial Term, then the Customer shall pay an "Underutilization Charge" in an amount equal to 50% of the unmet AVC.  If and the Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without cause or by the Company with Cause, the Customer shall pay an Early Termination Charge equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by the Customer.

Recurring Credits: 

One Time Credit: The Customer will receive a $25,340.17 credit applied against the Customer’s Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

CONFERENCING SAVER PROMOTION (PLAN A)
OPTION NO. 50255800

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $360,000.00

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Data: 

Access: 

In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring per-circuit local loop charge of $258.00 for DS1 access service.

In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring per-circuit local loop charge of $1,300.00 for DS-1 Access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Regional Checkbook 2004 – 3 Year (Credit Option)

Install Waiver – Domestic Frame Relay

OPTION NO. 52781601

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): $300,000 in Total Service Charges 
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Conferencing Subminimum:  As part of the AVC Customer’s Total Service Charges Conferencing Services must equal or exceed $45,000 during each Contract Year.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0200 to $0.0300 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Service using Business Line Terminations.

Access:

The Customer will be charged a fixed monthly recurring $1,200 per-circuit local loop charge for DS-1 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Discounts: 

Voice Services:  Customer will receive the following 5% discount off the following Voice Service:
Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Conferencing Subminimum Underutilization Charge:  If in any Contract Year  during the Term, Customer’s Total Service Charges for Conferencing Services do not meet or exceed the Conferencing Subminimum then Customer shall pay (i) all accrued but unpaid charges incurred under this Agreement and (ii) an Underutilization Charges (which Customer hereby agrees is reasonable) equal to the difference between the Conferencing Subminimum and Customer’s Total Service Charges for Conferencing Services during each Contract Year. 

Non-Recurring Credits:  Customer will receive a credit of $3,600 to be applied in the 4th month following the Effective Date, against Customer’s designated Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other Services mutually agreeable by Company and Customer, provided the credit is applied to no more than 10 Customer account numbers per month.

Non-Recurring Credits:  If during any Contract Year, Customer’s annual Total Service Charges (excluding Company International Internet Service) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer’s designated Total Service Charges incurred for Interstate and International Company Option 2 and Option 3 Services and any other Services mutually agreeable by Company and Customer, provided the credit is applied to no more than 10 Customer account numbers per month.

	Annual Total Service Charges
	Achievement Credit

	$400,000
	$6,000

	$420,000
	$12,000


Toll Free Waiver:  Company will waive the $5.00 per number Toll Free Charge.

Toll Free Service Monitoring Condition:  Customer must satisfy the following condition: Customer will purchase from Company Toll Free Service Feature Geographic Point of Call Routing Service by the end of the fourth (4th) month of the Term following the Effective Date.  If Customer fails to satisfy this condition, then Customer will not be entitled to the $3,600 Usage Credit.

Intrastate Service Credit:  For all States not listed below the Customer will pay standard tariffed rates less a 5% discount.  The Customer will receive a monthly recurring credit equal to 5% multiplied by the Customer’s Total Service charges for Intrastate Voice Service for the Eligible States during that monthly period.  The credit will be applied to the Customer’s Total Service Charges, excluding Intrastate Voice Service.

	State

	Arizona

	Arkansas

	California

	Colorado

	Florida

	Georgia

	Idaho

	Indiana

	Iowa

	Kansas

	Kentucky

	Maryland

	Massachusetts

	Minnesota

	Missouri

	Nebraska

	Nevada

	New Hampshire

	North Carolina

	North Dakota

	Oregon

	Pennsylvania

	South Dakota

	Tennessee

	Texas

	Virginia

	Washington


 OPTION NO 54800400

Term and Renewal Options:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).   
Minimum Annual Volume Commitment (“AVC”):  $48,000.00
Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access and charges for international access provided by the Company and other charges expressly excluded by this Agreement.  
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring local loop charges of $1040 for DS-3 Service at a CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

OPTION NO 158420

Term and Renewal Options: THIRTY-SIX MONTHS
Minimum Annual Volume Commitment (“AVC”) $15,000.00
Rates and Charges:  

Metro Private Line Access Service

The Customer will be charged the following per circuit MRC and NRC rates for Metro Private Line Service:


MRC = $171.00


NRC = $250.00

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53164902

Term and Renewal Options: The term of service is 12 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $800in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Discount:

Data Services: The Customer will receive the following a range of discounts equal to 20 % to 40% for the following Data Services:

Access:  Standard On-Net/Grand Slam/MBS1/VBS2 Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Private Line Service. Standard On-Net/Grand Slam/MBS1/VBS2 Guide monthly recurring charges for the following circuit types:

VGPL, DS0, TDS 1.5, TDS 45 and Fractional T-1 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 53432800

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate this Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice. Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $300,000 in Total Service Charges during each Contract Year. A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0190 to $0.350 for the following voice services:

Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service, International Outbound Voice Service, including International Calling Card Service to the following countries: Denmark and India, International Toll Free Voice Service to the following countries: Denmark and India. 

Customer will pay the following range of surcharges $.0.25 to $0.75 which are fixed per call:

Interstate Calling Card Surcharge per Call (Option 2), International Calling Card Surcharges per Call

Discount: 

Voice Service: Customer will receive the following 10% discount off the following Voice Services:



International Outbound Voice Service and International Toll Free Voice Service

Global Card Service:  Customer will receive the following 25% discount off the following Global Card Services:



Global Card Access (Option 2) and Card Worldphone Access (Option 2)

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: 

Customers who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a New Company Service Agreement or renew their existing Company Service Agreement by July 31, 2006, will receive a monthly Checkbook credit equal to ten percent (10%) of the Total Contract Volume Commitment of the Company Service Agreement up to a maximum cumulative credit of $100,000.  Customer will receive 1/24 of the Checkbook Credit in the first month following the Effective Date of the new or renewed Company Service Agreement and every month thereafter during the initial contract term. 

OPTION NO 53469107

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least one hundred and twenty (120) days prior written notice.  
Term Volume Requirement:  The Customer agrees to pay the Company no less than $480,000 in Total Service Charges during the Term. 
Rates and Charges:  

Voice Services:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $4,092 to $5,412 for Ethernet Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Private Line: In lieu of any other rates or discounts, the Customer will be charged monthly recurring charge of $18,000 for domestic Private Line Ethernet Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the TVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the TVC and the Customer's Total Service Charges during that Contract Year.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied TVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
 OPTION NO. 158546

Term: 36 months

Minimum Annual Volume Commitment (“AVC”): $180,000 
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0270 to $0.0470 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Toll Free Service: In lieu of all other rates, discounts, or promotions, Customer will pay Monthly Recurring Charges ranging from $20.00 to $50.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Other Charges:  In lieu of any other rates and discounts, Customer will be charged the following fixed per-call rates for the following Voice Services: 

Domestic Card Calls: $0.25 per call for Interstate Domestic Card calls
Data: 

Access
In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges of $188.00 for DS1 Access at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring Network Connection Charge of $150.00 for Customer-Provided Access at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services: The Customer will receive a range of discounts equal to 35% for the following Voice Services:

US-originating International Voice Services: Standard VBSII Guide rates for US originating International Outbound Voice Service, based on termination type.

Data Services: The Customer will receive the following a range of discounts equal to 18% to 25% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-0, DS1 and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers.  

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for certain specifically excluded services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO 134688 (rev. Feb. 07, Amendment 3)

Term and Renewal Options: The term of service is 42 months (Initial Term).  For purposes of this option the first 6 months of the Term are defined as the Ramp Period.


Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis, not to exceed 12 months, subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term).  Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.


Term shall mean the Initial Term and the Extension Term.


Minimum Volume Requirement: Following the Ramp Period, the Customer's Company service usage must equal or exceed $600,000 during each annual period of the term of service (MVR).


The Customer’s Company service usage during each month of the Extension Term must equal or 
exceed one-twelfth (1/12) of the MVR (Extension Term MVR).

Rates and Charges: 

In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 2 only for On-Net Service.

Voice Services: The Customer will be charged the following range of fixed per-minute rates $0.0150 to $0.0348 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice 
Service and domestic Card Service usage, based on origination and termination type. 

Access:  The Customer will be charged a monthly recurring $1,200 per-circuit local loop charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

The Customer will be charged a fixed monthly recurring $150 per-circuit local loop charge for DS-1 Access Service.

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

The Customer will waive the one-time installation charges for DS-3 and DS-1 Access Service.

Private Line Service:  
Metro Private Line Service:  The Customer will be charged a monthly recurring $459 per-circuit charge for DS-1 Metro Private Line Service between 2 locations mutually agreed upon by the Customer and the Company.  In addition, the Customer will be charged a one-time $1,025 installation charge for DS-1 Metro Private Line Service between 2 locations 
mutually agreed upon by the Customer and the Company. 

Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.

Data Services:  The Customer will receive a 20% discount for the following Data Services:

Access:  Standard Guide MBS2 Local loop charges for DS-1 Access and DS-3 Access Service.

Classifications, Practices and Regulations:
Underutilization:  If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied MVR remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.
Non-Recurring Credits: The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

The Customer will receive 2 credits each equal to $65,000 applied against the Customer’s Interstate service charges in Months 3 and 15 of the Term.

The Customer will receive a $15,000 credit applied against the Customer’s Company service usage in Month 2 of the Term.

If during the first 12 months of the term, following the Ramp Period, the Customer’s annual volume of Company service usage equals or exceeds one of the following amounts the customer will receive one corresponding credit applied against the Customer’s Company service usage charges (Credits).

Annual Charges:
Credit

$900,000 - $1,499,999
$25,000


$1,500,000 +


   $40,000

One Time Credit: The Customer will receive a $6,854.98 credit applied against the Customer’s Interstate service charges. 

Payment Arrangements: The Customer must pay for Company service within 30 days of receipt of the Company’s invoice.

Recurring Credits: The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to 20 percent of the standard tariffed rates in effect for the Customer's intrastate Outbound Voice Service and Inbound Voice Service usage.

 OPTION NO 158699

Term and Renewal Options:  Sixty (60) months.

Minimum Annual Volume Commitment (“AVC”):  N/A

Rates and Charges:  

Discounts:

Data: 

Access:  Customer will pay an MRC or $1,155.00 for Converged Ethernet Access 100M/Interface 10M Bandwidth Type 2 Access Rate Band B.  Nonrecurring Charges are waived.

Classifications, Practices and Regulations:
Underutilization:  N/A

Termination with Liability:  If Customer cancels this Agreement in whole or in part or terminates any Services prior to the expiration of the Term, Customer shall pay to Company a termination charge equal to 75% of the applicable monthly rate for the terminated Service multiplied by the number of months remaining in the unexpired portion of the Term plus any waived NRC, in addition to any amounts owed for service already received.  Any such termination liability charge shall be due and payable in one lump sum within thirty (30) days of billing. If Customer terminates this Agreement subsequent to the execution of this Agreement by the Parties but prior to the in-service date, Customer shall pay to Company all costs incurred by Company for contract and service preparation.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements:  Customer must sign and return the Agreement to Company on or before February 11, 2007.

OPTION NO. 54009400

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  Service specific terms are set forth in the Service Attachments.  Any service specific term commitments that extend beyond the Term will continue until after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service specific terms that extend beyond the Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $48,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date. During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

Data: 

Access
        In lieu of any other rates and discounts, the Customer will be charged monthly recurring local loop charge OF $200 for DS-1 Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Voice Over IP Services, (x)Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Regional Checkbook – Monthly Option – 1 Year – Customers who (i) enroll in this promotion by October 31, 2006 and (ii) sign and submit a new Company Service Agreement or renew their existing Company Service Agreement by October 31, 2006, will receive a monthly Checkbook credit equal to Ten percent (10%) of the Total Contract Volume Commitment of the Company Service Agreement up to a maximum cumulative credit of up to $100,000.  Customer will receive 1/12 of the credit of the Checkbook credit in the first month following the Effective Date of the new or renewed Company Service Agreement and every month thereafter during the initial contract term. 

OPTION NO 53726807 (rev. Aug. 08, Amendment 2)
Initial Term: 36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. 

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $84,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will be charged monthly recurring local loop charges ranging from $250 to $500 for DS-1 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

               One Time Credit:

Customer will receive a $2,424 credit applied against the Customer’s applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER-DIGITAL T1 ACCESS

REGIONAL CHECKBOOK 2004 (FUND OPTION)

CONFERENCING SAVER PROMOTION (PLAN C)

OPTION NO. 53560502

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  

Year 1:  $161,000

Year 2:  $180,000

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Enterprise Digital Subscriber Line Access: The Customer will be charged a fixed monthly recurring charge of $ 865.00 for Digital Leased Line Service.

Discounts:

Voice:  The Customer will receive a discount of 29% off of the Standard Tariff and Guide rates for the following Voice Services: Overage Usage Charges for Trunk based Long Distance Service; and, Interstate Outbound Long Distance and Calling Card Usage. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credit: Intrastate Outbound and Inbound Voice Service (Option 1).  Fir Intrastate Outbound and Inbound Voice Service (Option 1), Customer will pay the standard domestic intrastate tariffed rates for Intrastate Outbound, Calling Card usage and Intrastate Inbound (Toll Free).  Other long distance rates and charges are set forth in the applicable tariffs.  Customer will receive a monthly recurring credit to be applied to customer’s Total Service Charges for Interstate Services hereunder equal to twenty-nine percent (29%) multiplied by Customer’s Intrastate Outbound and Inbound Voice Service total service charges for the current monthly billing period.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Service Charges.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer’s Interstate Total Service Charges for the monthly billing period in which that credit is to be applied.

Qualifying Conditions: Customer agrees to the following condition: The International Private Line circuit described above must originate from a specific NPA/NXX location.  Customer represents that it does not intend to order an International Private Line at any other location than the one specified above.  If Customer orders an International Private circuit at an NPX/NXX other than the one specified, Company reserves the right to adjust the monthly recurring price for such service.

Waiver: Installation Waiver.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

OPTION NO. 53514100

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000.00

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access and charges for international access provided by the Company and other charges expressly excluded by this Agreement.  
Rates and Charges:  

Voice Services:  

Data: 

Access:  In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring per-circuit local loop charge of $862.50 for a DS-1 Access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Domestic Private Line

Regional Checkbook – Monthly Option – 3 Plus Years

OPTION NO. 52241101

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $24,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0280 to $0.0466 for the following voice services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Access:

The Customer will be charged a fixed monthly recurring $200 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: 

Checkbook 2004 – 2 Year (Credit Option) – Customer who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a new Company service agreement by July 31, 2006, will receive a Checkbook credit equal to five percent (5%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement. Customer will receive one-half of the credit in the sixth, and the other half of the credit in month eighteen following the Effective Date of the Agreement.  The maximum total of credits the Customer can receive under this promotion is $100,000.

OPTION NO 153227 (rev. Feb. 07, Amendment 3)

Term and Renewal Options: 

The "Initial Term" begins on the Effective Date and ends upon the completion of 48 months. The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term. Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term and the Extended Term. Service-specific terms are set forth in the Service Attachments. Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement. The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (“AVC”)

Customer agrees to pay Company no less than $400,000 in Total Service Charges (as defined below) in the first Contract Year of the Term, and $1,200,000.00 in Total Service Charges during each of the second, third and fourth Contract Years (the “AVC”).
Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0190 to $0.1290 for the following Voice Services:

Intrastate Outbound, Inbound and Calling Card Service (Options 1 and 2)

Interstate Outbound Voice Service, including interstate calling card services (Options 1 and 2)

Interstate Inbound Voice Service (Options 1 and 2)

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Data: 

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $175.00 to $1,500 for the following Access Services based on Circuit Type:

DS1 and DS3 Dedicated Access Services

Private Line: In lieu of any other rates or discounts, the Customer will be charged fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges ranging from $475 to $24,000 for domestic Private Line Service.

Discounts: 

Voice: The Customer will receive the following range of discounts 10% to 18% for the following Voice Services:

Interstate Outbound Voice Service, including interstate calling card services (Options 1 and 2)

Interstate Inbound Voice Service (Options 1 and 2)

International Outbound, Inbound (Toll Free) and Calling Card Service.

Data: The Customer will receive the following range of discounts 18% to 25% for the following Data Services:


DS0, DS1 and DS3 Dedicated Access Services

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  

Underutilization and Early Termination Charges. If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. Notwithstanding the foregoing the Underutilization Charge for the first Contract Year shall be 100% of the difference between AVC and Total Service Charges. If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to 25% of the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers.  

OC3 Domestic Private IP Service Installation Waiver: Company will waive the one-time installation charges associated with the implementation of OC3 Domestic Private IP port Services within the 48 contiguous States of the U.S. provided under this Agreement. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

DS3 Installation Waiver: Company will waive the one-time installation charges associated with the implementation of DS3 Dedicated Access Services provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communications Services, Inc. d/b/a Company Business Services; MCImetro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCImetro Access Transmission Services of Virginia, Inc. d/b/a Company Access Transmission Services of Virginia; or MCImetro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”), within the 48 contiguous States of the U.S. provided under this Agreement Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

DS1/DS3/OC3/50 Meg Ethernet Installation Waiver: In lieu of all other rates, discounts, or promotions, Company will waive the one-time installation charges associated with the implementation of DS1, DS3, OC3 and 50 Meg Ethernet Dedicated Access Service circuits under this Agreement.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer bills at least $7,500.00 each month in Voice Services with Company.

The average mileage for Customer’s DS1 Dedicated Access Service circuits hereunder must not exceed 10 miles. If, at any time during the Term, the average mileage for Customer’s DS1 Dedicated Access Service circuits exceeds 10 miles, then Company reserves the right to increase the DS1 monthly recurring local loop charge herein to Company’s standard Guide rate through a written amendment between the parties.

Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 


In the event Customer orders more than one hundred seventy-five (175) DS1 access loops at the rates set forth in the Network Access Services section of this Agreement, then Company reserves the right to increase Customer's AVC (as defined in the General Terms and Conditions). The revised AVC shall be equal to 80% of Customer's Annualized Current Spending Level, which shall be defined as the average of Customer's Total Service Charges (as defined in the General Terms and Conditions) per month over the previous three months, multiplied by 12. Any revision of the AVC shall require an Amendment to this Agreement, which Customer agrees to execute promptly upon Company's request and without further consideration.


Customer’s domestic Private IP ports must be 1 meg or higher in port speed. If Customer fails to satisfy this condition during any Contract Year, then Company reserves the right to change Customer’s domestic Private IP Port and PVC pricing to standard Guide rates through a written amendment between the parties.


Customer’s domestic Private IP Ethernet ports must be 5 meg or higher in port speed. If Customer fails to satisfy this condition during any Contract Year, then Company reserves the right to change Customer’s domestic Private IP Ethernet Port pricing to standard Guide through a written amendment between the parties.


Customer will order no less than $400,000.00 in Company CPE Services during Contract Year 2006 and Contract Year 2007. If Customer fails to satisfy this condition, then Company reserves the right to bill Customer a charge equal to 100% of the difference between $400,000.00 and the number of months remaining in the applicable Contract Year.


Customer must use at least 10,000 minutes of Switched Digital Service during each month of the remainder of the Term. If customer fails to satisfy this condition, the Company reserves the right to modify the Domestic Outbound and Inbound Switched Digital Service rates per minute above the standard Guide rates.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Company Business Promotion for New Long Distance Customers

Install Waiver - Digital T1 Access

IntraLATA PIC Fee Credit Promotion

Install Waiver - Private Internet Protocol (PIP)

InterLATA Long Distance Pic Fee Credit Promotion

Company Business Promotion For New Long Distance Customers

On the Network V Cross Connect Promotion

On the Network V Lit Building Access Promotion

OPTION NO. 54760301

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000.00
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data: 

Access

DS1 Private Line: 

In lieu of any other rates or discounts, Customer will be charged a fixed monthly recurring $308 per-circuit charge and a $0.60 per-circuit mile charge for domestic DS1 Private Line Service.  A $350 minimum circuit charge applies.

If, at the end of any month of the Term, the Customer’s Total Service Charges for DS1 Private Line Service do not meet or exceed the applicable DS1 Private Line Monthly Minimum then the Customer agrees to pay the Company (a) all accrued but unpaid charges incurred and (b) an amount equal to the difference between the DS1 Private Line Monthly Minimum and the Customer’s Total Service Charges for DS1 Private Line Service during each month of the Term.
Classifications, Practices and Regulations:

If the Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, the Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.

If the Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, the Customer shall pay an Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by the Customer.
Waivers.  

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 42348503
Term and Renewal Options:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (90) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (90) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $40,000.00

Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access and charges for international access provided by the Company and other charges expressly excluded by this Agreement.  
Rates and Charges:  

Voice Services:  

Data: 

Access:  In lieu of any other rates and discounts, Customer will be charged a fixed monthly recurring per-circuit local loop charge of $1,100.00 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Payment Arrangements: 

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 54696200

Term and Renewal Options:  60 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If the Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, the Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.

If the Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, the Customer shall pay an Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by the Customer.
Waivers.

The Company will waive the installation charges associated with Ethernet Network Access service only for the Term of the Agreement.

OPTION NO. 54518202

Term, Renewal Options:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $100,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.019 to $0.014 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates of $0.39 for the following Voice Service:
Interstate and International Directory Assistance:  

Conferencing:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.3100 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged monthly recurring local loop charge of $100 for DS1 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services: Voice Services: The Customer will receive a range of discounts equal to 10% to 25% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary. 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $3500, which will be applied against Customer's Interstate Total Service Charges in the 3rd  month following the Effective Date of the Agreement.

Usage Credits.   Customer will receive three credits each equal to $300 applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Waivers: 

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

CONFERENCING SAVER PROMOTION (PLAN C)

OPTION NO. 115362, Amendment 8

Term and Renewal Options: The term of service is 53 months (Initial Term).  

Minimum Annual Volume Requirement (“AVC”): The Customer's Company service usage must equal or exceed $60,000 during each Contract Year.

Rates and Charges: 

Data:

Domestic Private Line Service:  The Customer will be charged the following range of fixed monthly recurring per-circuit DS3 Inter-Office Channel (IOC) charges for domestic Private Line Service between two (2) NPA-NXX pairs mutually agreed upon by Customer and Company:  $4,201 to $7.500; provided that all NPA-NXX’s are located in former-MCI Lit facilities.

Metro Private Line Service:  The Customer will be charged the following fixed monthly recurring per-circuit DS3 Inter-Office Channel (IOC) charges for Metro Private Line Service between two (2) NPA-NXX pairs mutually agreed upon by Customer and Company:  $4,181; provided that all NPA-NXX’s are located in former-MCI Lit facilities.

Metro Private Line Ethernet Service:  The Customer will be charged the following fixed monthly recurring per-circuit charges for two (2) GigE Metro Private Line Ethernet Service circuits between Company’s Ashburn Data Center and two (2) NPA-NXX’s mutually agreed upon by Customer and Company, and one (1) OC3 or GigE Metro Private Line Ethernet Service circuit between the Company Ashburn Data Center and one NPA-NXX mutually agreed upon by Customer and Company, for Data Center Services access only:  $500; provided that all NPA-NXX’s are located in former-MCI Lit facilities.

Classifications, Practices and Regulations:
Underutilization: If by the completion of the Term the Customer fails to satisfy the Minimum Annual Volume Commitment, Customer will pay an underutilization charge equal to 100% of the deficit.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Qualifying Conditions:  


As of the Fourth Amendment Effective Date, Customer has a multi-meg agreement with Company that has been in place for at least 3 years.


As of the Fourth Amendment Effective Date, Customer’s multi-meg agreement with Company has a minimum commitment of at least 300 megs of bandwidth per month.

 OPTION NO 158912

Term and Renewal Options:  twelve months

Minimum Annual Volume Commitment (“AVC”):  $66,168.00

Rates and Charges:  

Data: 

Access:: The Customer will be charged a monthly recurring charge of $1600 for DS3 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived

Discounts: 

Data: The Customer will receive a discount of forty-four percent (44%) off of the VBSII base rate for the following Data Services:  T3 Burstable Internet Dedicated Port
Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer

OPTION NO. 129960, (rev. Mar 08, Amendment 3)
Initial Term:   30 months

Commencing on the 3rd Amendment Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term.

Minimum Annual Volume Commitment (“AVC”): $75,000.00 in Total Service Charges.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Data: 

Access: 

The Customer will be charged fixed monthly recurring local loop charges between $180.00 and $402.50 for DS1 Access at 18 NPA/NXX mutually agreed upon by the Customer and the Company.

The Customer will be charged fixed monthly recurring per circuit charges ranging from between $1845 and $1890 for DS3 Access Service at 2 NPA/NXX mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in the amount equal to one hundred percent (100%) of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability:   If, (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) The Company terminates this Agreement for Cause pursuant to the Section entitled “Termination”, then Customer will pay, within thirty (30) days after such termination (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits.

Waiver(s):

The Company will waive the non-recurring installation charges associated with DS1 and DS3 access at 25 NPA/NXXs mutually agreed upon by the Customer and the Company.

Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

OPTION NO 52808502 (rev. Feb. 07, Amendment 2)

These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Service Specific terms are set forth in the Service Attachments.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement.
Rates and Charges:


Voice:  The Customer will be charged the following range of fixed per-minute rates, from $ 0.0250 to $ 0.0400 for the

Following Voice Services: Interstate Outbound Voice Service, including Calling Card Service.

Audio Conferencing: The Customer will be charged the following range of fixed per-minute, per-participant rates, from 

$ 0.0600 to $ 0.2900 for the following Conferencing Services: Domestic Audio Conferencing Service; Global Access Transport Charges.

Video Conferencing: The Customer will be charged the following range of fixed per-minute rates, from $ 0.0370 to 

$ 4.0000 for the following Video Conferencing Services: Domestic and International Video Conferencing Services.

Network Access: In Month 7 of the Term, Customer’s Network Access Service includes: Analog Local Access DS0 (Hubless) Access, T-1 (DS1) Digital Access, DS3 Local Access and SONET Access (collectively known as “Time Division Multiplexor (“TDM”) – based services”), provided pursuant to VBS II Guide provisions; Converged Ethernet Access and Ethernet Private Line (“EPL”) Access (collectively known as “Ethernet Access services”), provided pursuant to the VBS II Guide provisions relating to Ethernet Services; and, terms and conditions of Network access services are provided by MCI Legacy Company: TDM – based network access services providing Network Services Local Access Services and Ethernet Access Services pursuant to VBS II Guide.

Discounts:


Audi Conferencing:  The Customer will receive a discount of 20% for the following Audio Conferencing Services:

International Dial-Out Audio Conferencing Service originating in the U.S.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during the Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between  1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Credits:

Usage Credit:  Customer will receive three credits each equal to $4,441.50 applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 – 1 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by July 31, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive the credit in the sixth month following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement form Company to subscribe to, or remain subscribed to, Company service.

 OPTION NO. 49804900

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $48,000.00

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access and charges for international access provided by the Company and other charges expressly excluded by this Agreement.  
Rates and Charges:  

Data: 

Access:   

In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charge of $350 for the following circ0uit type:  DS-1

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 20% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Remote Access Support Solutions Promotion

InterLATA Long Distance PIC Fee Credit Promotion

Conferencing Saver Promotion

OPTION NO. 50428303

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000.00

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access and charges for international access provided by the Company and other charges expressly excluded by this Agreement.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0294 to $0.2450 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including interstate Card Service and Domestic Inbound Voice Service, including interstate Card Services based on origination and termination type. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service.  U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Singapore and United Kingdom.

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.2500 to $1.1000 for the following Voice Services:

Domestic Card Calls: 
International Card calls:  International Card calls originating in the U.S. 

Data: 

Access:   In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $200 to $2,400 for DS-1 and DS-3 Access circuits at 5 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an ”Underutilization Charge“ equal to the difference between 1/12 of the AVC and Customer’s Total Charges during such monthly billing period.  If:  (a) Customer terminates this Agreement during the Initial Term  for reasons other than Cause; of (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination”, then Customer will pay, within 30 days after such termination:  (i)  all accrued but unpaid charges incurring through the date of such termination, plus (ii)  an amount equal to 50% of the AVC for each Contract  Year (and a pro rata  portion thereof of any Partial Contract  Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Install Waiver – Domestic Private Line

On the Network IV Lit Building Access Promotion

OPTION NO. 54695801 (rev. July 08, Amendment 1)
Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $360,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $225,000 in Total Service Charges.

Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access and charges for international access provided by the Company and other charges expressly excluded by this Agreement.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.230 to $0.350 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service including Calling Card Service and Domestic Inbound Voice Service including Calling Card Service based on origination and termination type. 

Data Services: 

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $3,486.00 for DS-3 Access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $200 for DS-1 access service.

Discounts:  

Voice Services:  In lieu of any other rates and discounts, the Customer will receive discount equal to 25% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without cause or Company with Cause,  Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a  pro rata portion of any credits received by Customer.

Credits: 

One-Time Credits:

The Customer will receive two credits of $22,500 applied against the Customer's designated Service Charges incurred for Interstate and International Services. 


Recurring Credits:
Interstate Service Credit.  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 26% to 31%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the states of Delaware and New Jersey during that current monthly billing period of the term of service. 

 

Customer will receive a monthly recurring credit to be applied to the Customer's Total Service Charges for Interstate Services hereunder equal to 15.00% multiplied by Customer's Intrastate Outbound and Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates for all other states except Delaware and New Jersey.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Company Billing Guarantee

InterLATA Long Distance PIC Fee Credit Promotion

OPTION NO. 54791600

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $36,000.00

Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access and charges for international access provided by the Company and other charges expressly excluded by this Agreement.  
Rates and Charges:  

Data: 

Access:   In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $252.90 for DS-1 Access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without cause or Company with Cause,  Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a  pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

 OPTION NO. 52389300

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $75,000.00

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access and charges for international access provided by the Company and other charges expressly excluded by this Agreement.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0287 to $0.0400 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including interstate Card Service, Domestic Inbound Voice Service, including interstate Card Services based on origination and termination type. 

Toll Free Service Group Charges:   In lieu of all other rates, discounts, or promotions, Customer will pay Monthly Recurring Charges ranging from $5.00 to $10.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook 2004 – 2 Year (Credit Option)

Local T1 – PRI LIT Building Promotion
OPTION NO. 54382705

Term and Renewal Options:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $1,531 for DS-3 Access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.  If the Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, the Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by the Customer.

Waivers.  

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
 OPTION NO. 52704706

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 180,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates from, $ 0.0180 to $ 0.0320, for the following Voice Services: Interstate Outbound Voice Service including Calling Card Service; and, Interstate Inbound Voice Service.

The Customer will pay a fixed surcharge per call of $ 0.25 for International Calling Card usage.

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates, from $ 0.0500 to $ 0.3100, for the following Conferencing Services: Domestic Audio Conferencing originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands; Canadian Audio Conferencing Dial Out Access originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada; Canadian Audio Conferencing Toll Free Meet-Me Access originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands; and, Instant Replay Plus Service.

Global Access Transport: The Customer will be charged the following range of fixed per minute rates, from $ 0.0490 to $ 0.5300, for Global Access Transport Charges (US Bridged) based on Local Toll and Local Free-phone Originating Access Methods, originating from Zones A, B, C, D, E, F, and G.

Video Conferencing: The Customer will be charged the following range of fixed per-minute per-site rates, from 

$ 0.2000 to $ 4.0000 for the following Video Conferencing Services: Video Conferencing ISDN Port Usage (Domestic); and, ISDN Dial Out Transport (U.S. Bridged - per 2 channels, 112/128 Kbps) to the following locations: Australia, Hong Kong, Japan, Singapore, United Kingdom, United States, and Video Regions 1, 2, 3, and 4.

Data:


Network Access: The Customer will be charged the following range of fixed monthly recurring local loop

          charges, from $ 1,000.00 to $ 3,200.00 for Dedicated Access Service, based on Service Type: DS3 at

          3 NPA/NXX locations.  

            Frame Relay Service: The Customer will be charged the following range of fixed monthly recurring port


and PVC charges, from, $ 4.80 to $ 33,750.60, for Domestic Frame Relay Service, based on port and 


PVC speed ranges of: 56/61 Kbps to 44,184 Mbps PVC speeds; and, 16 Kbps to 43,008 Mbps CIR 


speeds. 

Discounts:

Voice:  The Customer will receive the following range of fixed discounts, from 10% to 20%, off of standard Guide rates, for the following Voice Service(s): International Outbound Voice Service including International Calling Card Service for calls originating in the U.S. Mainland, Hawaii and the Virgin Islands and terminating in applicable international locations; and,  US Dial Out International Audio Conferencing (bridging and transport charges) for calls originating in the U.S. and terminating in selected international locations. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credit: Sign-Up Credit.  Provided that the Customer delivers this Agreement to Company no later than the Acceptance Deadline, Customer shall receive a credit of $ 15,000.00 which will be applied against Customer’s Interstate Total Service Charges in Month 2 of the Term.  If Customers interstate Total Service Charges for such monthly billing period are less than the Sign-Up Credit, the excess amount of such Sign-Up Credit will then be applied to Customer’s interstate Total Service Charges in the next consecutive monthly billing period.  In no event will the amount of any such Sign-Up Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Billing Adjustment Credit. To provide the Customer the benefit of the rates and discounts contained in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit plus applicable taxes and surcharges via an amendment.  This credit shall compensate Customer for the difference between Company’s standard rates invoiced during the first full billing period and the rates and discounts set forth in this Agreement.  The credit may be divided among no more than ten (10) Customer account numbers.  

Recurring Credit: Local Service – CLEC (Options 1, 2 and 3).  For CLEC Local Service, Customer will pay the standard tariffed rate provided for under this Agreement.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for Interstate Services hereunder equal to the difference between (a) Customer’s total applicable recurring service charges for CLEC Local Service at the applicable tariff rates multiplied by (b) 30%.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Service Charges.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer’s Interstate Total Service Charges for the monthly billing period in which that credit is to be applied.

Waiver:  Inbound Voice Service Group Charges.  Company will waive the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V CROSS CONNECT PROMOTION.

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION.

 OPTION NO 50631406
Term: 12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $72,000.00 in Total Service Charges 
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged per-minute rates ranging from $0.0230 to $0.0750 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada 

International Toll Free Service 

Canada Open Borders Voice

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing



$0.04


ECR Message Announcement

$0.04


Standard Database Routing


$0.04


ECR Busy/No Answer Rerouting (BNAR)
$0.04


TakeBack and Transfer TNT


$0.04


Caller TakeBack



$0.04

* A $0.01 minimum charge will apply per call.

In lieu of any other rates and discounts, Customer will be charged per-call rates ranging from $0.01 to $0.0400 for the following Voice Services:

Call Rounding

In lieu of any other rates and discounts, Customer will be charged a non-recurring charge per application of $1,000 for Installation and development services (ECR Supplement Service).

Conferencing
Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0600 to $0.3200 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Discounts:  

Voice Services: The Customer will receive a discount of 20% for the following Voice Service:

International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.  

Conferencing Services:  The Customer will receive a discount of 20% for the following Conferencing Service:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 100% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:
Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $6,000, which will be applied against Customer's Interstate Total Service Charges.

OPTION NO. 54806801

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.020 to $0.040 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:  

Voice Services: The Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.  If the Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, the Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION)
OPTION NO. 53506404

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $600.00

Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access and charges for international access provided by the Company and other charges expressly excluded by this Agreement.  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Saver Promotion – Fall 2008 (Plan A)

 OPTION NO 157823 (rev. Jun 09, Amendment 6)

Term and Renewal Options: 66 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $340,000.00
Rates and Charges:  

Data: 

Access: The Customer will be charged the following fixed monthly recurring charge per-circuit local loop of $1,288.28 for the following Access Services based on Circuit Type: 100Mbps – Type 1 Lit Building Service - LATA – 228.  The Customer’s non-recurring charge is waived.  

Access:  The Customer will be charged the following range of fixed monthly recurring charges per-circuit local loop of $100.00 to $583.00 for the following Access Services based on Circuit Type: DS1 Access and PRI Port Access – at (4) four CLLI locations mutually agreed upon by the Customer and the Company.  The Customer’s non-recurring charge is waived.



The term for network access service for DS1 Access and PRI Port Access is extended for 6 months.

Private Line Service: The Customer will be provided with Interstate Private Line Service (Option SONET OC3 Linear). The Customer will be charged a monthly recurring charge of $7.50 per mile. A minimum charge of $2500.00 per month will apply for mileage for each OC3 circuit. Backhaul charges will apply, if applicable.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty percent (50%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Special Terms and Conditions:

Install Waiver.   

Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Non-Listing/Non-Published Service charges, and (xii) Telecommunications Service Priority charges.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Termination Charges.  

If Customer cancels this Agreement in whole or in part or terminates any Services prior to the expiration of the Term, Customer shall pay to Company a termination charge equal to 80% of the applicable monthly rate for the terminated Service multiplied by the number of months remaining in the unexpired portion of the Term.  Any such termination liability charge shall be due and payable in one lump sum within thirty (30) days of billing. If Customer terminates this Agreement subsequent to the execution of this Agreement by the Parties but prior to the in-service date, Customer shall pay to Company all costs incurred by Company for contract and service preparation.

Network Optimization.  

At any time during the Service Term, Customer may purchase additional services from Company under separate agreement for the purpose of optimizing Customer’s network.  If the purchase of these additional services results in Customer’s inability to meet its Annual Volume Commitments ("AVC") as set forth herein, Company will, three (3) months after implementation of such new services, re-evaluate Customer’s commitment thresholds and, if warranted and permitted by applicable legal and regulatory requirements, equitably reduce Customer’s commitment thresholds.  In the event of any adjustment under this provision, Company reserves the right prospectively to adjust Customer's rates provided under this Agreement consistent with the then-applicable Company competitive pricing and practices.  This section shall not apply to any reductions resulting from Customer's use of substitute non-Company provided products or services.
 OPTION NO. 54267808 (rev. Oct 09, Amendment 7)
Term and Renewal Options:   24 months.

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $1,080,000.00 in Total Service Charges

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $36,000 in Total Service Charges.

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.0320 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic and International Enhanced Call Routing: Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Toll Free Trunk Group Service In lieu of all other rates, discounts, or promotions, Customer will pay Monthly Recurring Charges ranging from $11.00 to $35.00 for Toll Free Service Trunk Free Trunk Group Service based on Termination.   
	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.1000 to $0.0450 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing


ECR Message Announcement


Standard Database Routing


Advanced Database Routing


Announced Connect


ECR Busy/No Answer Rerouting (BNAR)


TakeBack and Transfer TNT


Caller TakeBack


Data Services: 

Access
In lieu of any other rates and discounts, Customer will be charged a fixed monthly recurring per-circuit local loop charge of $210.00 for the following circuit type: DS-1. 

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:
Usage Credits.   Customer will receive two credits each equal to $50,000 applied against Customer's designated Service Charges incurred for Interstate and International Services. 
 
Waivers:  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

CONFERENCING SAVER PROMOTION (PLAN C)

OPTION NO. 54853102

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $48,000.00 in Total Service Charges

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

Inbound Toll Free Service Group Charges:  In lieu of all other rates, discounts, or promotions, Customer will pay Monthly Recurring Charges ranging from $5.00 to $10.00 per service group for Inbound Voice Service based on Termination.  
	Termination

	DAL

	CBL


. 
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.  If the Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, the Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS

REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION)

OPTION NO. 53982804

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0210 to $0.3700 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service, including Calling Card terminating in the following locations: Canada, China, Germany, Japan, Mexico (All Bands) and the United Kingdom.

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.25 to $0.75 for the following Voice Services: 


Interstate Card Surcharge Per Call.  

Calling Card Surcharge per Call to Canada.  Calls originating in the U.S. and terminating in Canada.
International Card calls:  International Card calls originating in the U.S. 

Discounts:  

Voice Services: The Customer will receive a range of discounts equal to 20% to 30% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, International Inbound Voice Service based on origination and termination type and International Calling Card Service,  excluding usage originating or terminating in the locations set forth in the Voice section of this Summary. 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.
Data Services: The Customer will receive the following a range of discounts equal to 25% to 40% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-1 Access Service.

Private Line Service. Standard VBS2 Guide monthly recurring charges for the following circuit types:

VGPL, DS0, TDS 1.5, TDS 45, Fractional T-1 and Sonet (all speeds) 
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits. 

One-Time Fund Deposit:  Customer will receive a credit of $50,000.00, to be applied to Customer’s Fund account.

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $15,000, which will be applied against Customer's Interstate Total Service Charges.

Waivers.  

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

CONFERENCING SAVER PROMOTION (PLAN C)

MEXICO LOCAL ACCESS INSATLL PROMOTION 

OPTION NO 53258901 (rev. Feb. 07, Amendment 1)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 90,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Discounts:

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring per-circuit local loop charge of $ 600.00 for Dedicated Access Service, based on Service Type: DS3 at 1 NPA/NXX location.

Private Line Global Data Link Service: In lieu of any other rates or discounts, Customer will be charged a fixed monthly recurring $4490 for Private Line Global Data Link Service usage based originating and terminating in the following locations: New York and London United Kingdom.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 144036, Amendment 2

Term and Renewal Options: 36 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $0.00
Rates and Charges:  

Data: 

Access: The Customer will be charged a fixed monthly recurring charge of $1,647.00 for Ethernet 100Mbps – Type 2 Access Service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s non-recurring charge is waived.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) any waived start-up and/or non-recurring charges; plus (iv) a pro rata portion of any and all credits received by Customer.

Install Waiver.  Company Business will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Non-Listing/Non-Published Service charges, and (xii) Telecommunications Service Priority charges.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 54316001

Term, Renewal Options and Ramp Period:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Term Volume Commitment:  $360,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0184 to $0.0337 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will be charged fixed per-call rate of $0.035 for the following Voice Service:

Interstate Calling Card Surcharge per call 

Discounts:

Voice Services:  The Customer will receive a discount equal to 25% for the following Voice Services:

US-originating International Voice Services: Standard VBSII Guide Type 21 rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Classifications, Practices and Regulations:

          Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:  

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $10,000, which will be applied against Customer's Interstate Total Service Charges.

Waivers: 

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions:
CHECKBOOK 2004 – (FUND OPTION)

CONFERENCING SAVER PROMOTION (PLAN C)

OPTION NO. 158546, Amendment 1

Term: 36 months

Minimum Annual Volume Commitment (“AVC”): $180,000 
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0270 to $0.0470 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Toll Free Service: In lieu of all other rates, discounts, or promotions, Customer will pay Monthly Recurring Charges ranging from $20.00 to $50.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Other Charges:  In lieu of any other rates and discounts, Customer will be charged the following fixed per-call rates for the following Voice Services: 

Domestic Card Calls: $0.25 per call for Interstate Domestic Card calls
Data: 

Access
In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges of $188.00 for DS1 Access at 1 CLLI location mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring Network Connection Charge of $150.00 for Customer-Provided Access at 1 CLLI location mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services: The Customer will receive a range of discounts equal to  35% for the following Voice Services:

US-originating International Voice Services: Standard VBSII Guide rates for US originating International Outbound Voice Service, based on termination type.

Data Services: The Customer will receive the following a range of discounts equal to 18% to 25% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-0, DS1 and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers.  

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for certain specifically excluded services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 159087 (rev. Jan 12, Amendment 15)
Initial Term:   36 months following the expiration of the Ramp Period.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 10th Amendment Effective Date, the Term will start anew and continue for a period of 72 months.

6-Month Extension Period:
Customer may elect to extend this Agreement for an additional six months (“6-Month Extension Period”) upon the later of (i) 30 days written notice to Company prior to the expiration of the Initial Term or (ii) within 30 days after completion of the second Contract Year if Customer has satisfied the second Contract Year’s AVC (each term as defined in the Agreement). During the 6-Month Extension Period, Customer will receive the rates, discounts, charges and credits set forth herein. If Customer elects the 6-Month Extension Period both parties shall amend the Agreement to document the election and the applicable 6-Month Extension Period Volume Commitment (defined in the Agreement), and thereafter all references to “Term” shall mean the “Initial Term,” the “6-Month Extension Period” and the “Ramp Down Period” (if elected by Customer)

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $550,000.00 in Total Service Charges during each Contract Year (the “AVC”).

Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $750,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.  

Ramp Down Period:  Upon thirty (30) days written notice to Company (a) prior to the expiration of the Initial Term; (b) as set forth  in the termination provisions in the Agreement, but only if such termination under the Agreement is not due to any fault of Customer; or (c) prior to the expiration of  the 6-Month Extension Period; Customer may elect a “Ramp Down Period” that shall begin on the first day following: (a) the expiration of the Initial Term; (b) completion of the thirty (30) days from when Company receives the Termination Notice set forth in the Agreement but only if such termination under the Agreement is not due to any fault of Customer; or (c) the expiration of the 6-Month Extension Period, whichever is applicable, and continue for a period of six (6) months thereafter. At all times during the Ramp Down Period, Customer will receive the rates, discounts, charges and credits set forth in the Agreement and will not be subject to any minimum volume commitment. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.0800 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.95 for the following Voice Services: 

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0190 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.1650 to $4.00 per site for the ISDN and IP Access Video Conferencing:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $1,500 for Type 1 DS0, Type 1 DS-1, Type 1 DS-3, Type 1 OC-3 Type 3 DS0 and Type 3 DS-1 Access circuits. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,307 for DS-3 circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.

International Private Line: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $1,298.05 to $2,596.00 (not including local access) for International Private Line/Global Data circuits between the US and Puerto Rico and Puerto Rico and the Netherlands Antilles.  Backhaul-PR POP-Cable head Charges of $432.30 apply.  A 3-year term applies.

Discounts: 

Voice Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 35% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide rates for US originating International Outbound Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 30% to 35% for the following Data Services:

Frame Relay Service:  Standard VBSII monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.    

If during the 6-Month Extension Period, Customer's Total Service Charges do not meet or exceed the 6-Month Extension Period Minimum Commitment, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the 6-Month Extension Period Minimum Commitment and Customer's Total Service Charges during the 6-Month Extension Period. 

Early Termination Charges:   If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Initial Term, plus (iii) a pro rata portion of any and all credits received by Customer. 

If: (a) Customer terminates the Agreement during the 6-Month Extension Period for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Sections entitled “Termination for Cause” or “Termination by Company” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the 6-Month Extension Period Minimum Commitment remaining unsatisfied on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer. 

Credits:

Non-Recurring Credits: 

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$625,000
	$10,000

	$1,250,000
	$15,000

	$1,875,000
	$25,000


Award of Achievement Credit:  Customer will receive a $50,000 credit (plus applicable taxes and surcharges).  This credit represents the maximum permitted total Achievement Credits earned by Customer over the Term.  This credit will be applied to Customer’s designated Total Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer.

Trial Credit:  As an incentive for Customer to trial VoIP Trunking Service within a specified timeframe, Company will provide Customer with a $500 credit that will be applied to Customer’s interstate and international total service charges.

Waiver:

Installation Waiver:  Company will waive the one-time installation charges (excluding installation charges by third party providers contracted for by Customer) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements:   Customer agrees to pay Company for all Services within 30 days after receipt of an invoice.  

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer was spun-off within in the last 6 months from an existing Company customer who purchases approximately $6,000,000.00 annually in services from Company, and Customer purchased under that customer’s contract with Company.
OPTION NO. 53605904 (rev, Sept 16, Amendment 15)
Initial Term:  60 months

Commencing on the 9th Amendment Effective Date, the Term will be extended for a period of 24 months following the expiration of the Initial Term.

Commencing on the11th Amendment Effective Date, the Term will be extended for a period of 24 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least 60 days prior written notice.  

Renewal Term:  Following the expiration of the Initial Term, Customer will have the option to extend the Term up to 4 additional 12 month periods by providing Company with at least 30 days written notice prior to the expiration of the Initial Term (“Renewal Term”). 

Extended Term:  Upon expiration of the Term or Renewal Term (if applicable), the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $540,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $440,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 9th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.
Commencing on the 11th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $550,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $15.00 to $50.00 for Toll Free Service, based on Termination.  

	Termination

	DAL

	CBL

	WAL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.90 to $1.25 for the following Voice Services:

For Global Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in the United States and terminating in Canada, (ii) originating in the United States or Canada and terminating in an international location, (iii) originating in an International location (except Canada) and terminating in United States, (iv) originating and terminating in international locations, and (v) originating in Canada and terminating in the United States 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $0.4400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.210 to $1.50 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, India, Austria, Argentina, Mexico and Video Regions 1-4.

Data Services:

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $170 for Type 1 DS-1 Access Service at 24 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:
Voice Services:   In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 24 rates for US originating International Outbound Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive the discounts ranging from 20% to 35% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0, DS-1, and DS-3 Access Service.

Interstate Private Line Service:  Standard VBS3 Guide monthly recurring charges for Interstate Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.  If the Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, the Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by the Customer.

Credit:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $6,500, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $37,714.58 which will be applied against Customer's Interstate and International Total Service Charges.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit
	Effective Savings

	$750,000 - $999,999
	$44,235
	4.6%

	$1,000,000 - $1,249,999
	$59,1000
	4.6%

	$1,250,000 - $1,499,999
	$73,875
	4.6%


Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $49,250, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $36,963, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $49,250, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.
Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $36,863, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.
Fund Deposit:

Customer will receive a credit of $100,000.00, to be applied to Customer’s Fund account.

Waivers:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access:  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Service. 

Toll Free Service Waiver:  Company will waive Customer’s install charges for Switched Toll Free Service (CBL) and Dedicated Toll Free Service (DAL).

Combined Feature Package Waiver:  Company will waive the charges for the Combined Feature Package.

Real Time ANI Waiver:  Company will waive the $0.01 default charge incurred for ANI delivery for each call.

PRI D Channel Charge Waiver:  Company will waive the monthly recurring PRI per D Channel charge.


Integrated Services Digital Network (“ISDN”):  Company will waive the monthly recurring ISDN per D channel Charge.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On The Network V Cross Connect Promotion

On The Network V Lit Building Access Promotion

OPTION NO 159191 (rev. Jan 14, CCL 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $1,000,000 in Total Service Charges (“AVC”) during each contract year of the Term
Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $700,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0159 to $0.2340 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Canada, China, Germany, Hong Kong, Italy, Mexico (all bands), Russia, Switzerland and the United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0280 to $0.2600 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Data Services: 

Access: 
In lieu of any other rates and discounts, Customer will be charged monthly recurring local loop charge of $178 for DS-1 Access Service.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $3,600 for DS-3 Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $1,000 for Type 1 DS-3 Network Services Local Access Services. 

Provision of the rates for DS-3 and Type DS-3 Network Services Local Access Services are expressly conditioned upon Customer obtaining the Dedicated Access Service for each local loop circuit for a minimum of two (2) years.  This two (2) year term commences upon installation of the Dedicated Access Service at each site.  If Customer terminates the Dedicated Access Service prior to the end of the two (2) year term, then Customer agrees to pay an early termination fee equal to the monthly recurring charges remaining in the two (2) year term.

Discounts: 

Voice Services: The Customer will receive a discount equal to 20% for the following Voice Services:

International Outbound/Inbound Voice Services: Standard VBSII Guide Type 21 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.

Data Services: The Customer will receive the following discounts ranging from 17% to 57% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-0 Access and DS-3 Access Service.

Frame Relay Service: Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service and International Frame Relay Service.

Classifications, Practices and Regulations:

           
Underutilization and Termination with Liability: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

In addition, if, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" equal to 100% of the difference between the Extended Term Volume Commitment and Customer's Total Service Charges during such monthly billing period.

Credits:

One Time Credits:

The Customer will receive two one-time conversion credits of $50,000, applied against the Customer’s Total Service Charges incurred for Interstate and International Services mutually agreeable by Customer and Company. 

Customer will receive a credit of $165,000 to be applied to Customer’s Fund account.

Customer will receive a one-time credit of $25,000 which will be applied against Non-Recurring Charge for International Access Installation.

Customer will receive a one-time credit equal to $10,661, plus applicable taxes and Governmental Charges, to be applied against Customer’s designated Service Charges incurred for Interstate and International Services mutually agreeable by Company and Customer.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $55,000, which will be applied against Customer's Interstate and International Total Service Charges.

Interstate Service Credit: The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 20% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 20% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year - Total Service Charges
	Achievement Credit Amount

	$900,000 - $1,449,999
	$15,000

	$1,450,000 - $1,699,999
	$36,250

	$1,700,000 and above
	$59,500


Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $17,933.05 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $18,056, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

General Installation Waiver Promotion – v3.0

 OPTION NO. 159147

Term and Renewal Options: Twelve (12) months.

Minimum Annual Volume Commitment (“AVC”):  $12,000.00
Rates and Charges:  

Data: 

Access: Customer will receive the following pricing for the following types of network access services. 

Customer will receive VBS2 list rates for DS0, DS1 and DS3 access, except for the following rates at 2 agreed upon locations:


DS1 price of $189.20 MRC


DS1 price of $180.60 MRC

Installation charges will be waived.

Private Line: The Customer will be charged the following range of fixed monthly recurring per-circuit Inter-Office Channel (IOC) charge $640.50 for domestic Private Line Service.

DS1 US Private Line (Option 2) and Mileage (610 miles) @ $1.05 per mile (effective rate $640.50 Monthly Recurring Charge).

Installation charges will be waived.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the difference between the total service charges and the AVC. If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the normal VBS2 nonrecurring charges for Access and Port charges initially waived.

Waiver.  All Installation charges will be waived.

OPTION NO. 54374201 (rev. Mar 10, Amendment 11)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $1,400,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods or services acquired by Company as Customer ‘s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. and other charges for services expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0247 to $0.0386 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card Service and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0600 to $0.5500 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,200 to $8,500 for DS3 and OC3 Access Service at 10 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $9,420 to $13,040 and a non-recurring charge of $0.00 for OC3 Access Service at 3 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. The monthly recurring charge for OC3 Access Service at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and Company shall include backhaul access.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring backhaul charge of $2,960.00 for OC3 Backhaul access.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 per DS1 Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $12,212.00 and a non-recurring charge of $0.00 for Type 6 300 Mbps Ethernet Access Service at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. The Circuit Term is 3 years.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credit:  


One Time Credit:

Customer will receive two credits each equal to $100,000 and a third credit equal to $70,000 to be applied against the Customer's designated Service Charges incurred for Interstate and International  Services. 
Waivers: 

Access:   The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges for Dedicated Access Service.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER- DIGITAL T1 ACCESS PROMOTION

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION

INTRALATA PIC FEE CREDIT PROMOTION

Preferred Conferencing Provider Clause:  During the Term, Company shall be Customer’s preferred provider during the Term of Customer’s Audio Conference Calling Services for which Customer is not contractually committed as of the Effective Date (“Preferred Conferencing Provider Requirement”). In furtherance of the Preferred Conferencing Provider Requirement, Customer will in good faith facilitate and encourage and recommend to its employees to exclusively use Company Audio Conferencing Service by Customer’s employees, when, where and in ways practicable. Within the thirty (30) day period following Customer’s execution of this Agreement, Customer shall provide Company with a list of its Customer current Conferencing Moderators, who are those employees of Customer who schedule and otherwise arrange Conference calls for Customer, as well as applicable contact information. Customer agrees that Company may contact these Conferencing Moderators for purposes of providing Educational and Marketing material.

OPTION NO 138506 (rev. Feb. 07, Amendment 5)

Term and Renewal Options:  The “Initial Term” shall begin upon expiration of the Ramp Period and end upon completion of 48 months.  The “Ramp Period” is 6 months.  During the Ramp Period the Customer will receive the rates, discounts, charges and credits set forth below and will not be subject to the MVR.

If the Customer’s Company service usage has met or exceeds the MVR for the first three annual periods of the Initial Term, then the Customer may terminate the agreement upon the completion of the third annual period of the Initial Term.

“Term” shall mean the Initial Term and the Ramp Period.

Minimum Volume Requirements:  The Customer’s Company service usage must equal or exceed $850,000.00 during each annual period of the Initial Term.

Rates and Charges:
Voice Services:  The Customer will be charged the following range of fixed per-minute rates $0.0180 to $0.3400 for the following services:
Domestic Voice Services:  Domestic Outbound Voice Service including domestic Card Service usage (Options 2 & 3), domestic Inbound Voice Service (Options 2 & 3), based on origination and termination type.  

Audio Conferencing:  The Customer will be charged the following range of fixed-per-minute rates $0.0550 to $0.3100 for the following Audio Conferencing Services:

Audio Conferencing:  Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing: Fixed per-minute rates per participant for Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico and the U.S. Virgin Islands, based on method and terminating in Canada or vice versa.  

Global Access Transport Charges: Fixed per-minute per bridge-port usage charges based on availability, zone and origination access type.  

Video Conferencing: The Customer will be charged the following range of fixed per-minute per site rates $0.2150 to $4.0000 for the following Video Conferencing Services: Domestic ISDN Video Conferencing Service and Domestic IP Access Video Conferencing Service.

Access:  The Customer will be charged a range of fixed monthly recurring charges $110 to $1,876.50 for the following Access Services: DS3 Local Access Service at 1 NPA/NXX location, DS0 Access Service, DS1 Access Service, Ethernet Access Service at 1 NPA/NXX location and Converged Ethernet Access Service at 1 location.

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $1,348 to $4,166 for Converged Ethernet Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company

The Company shall waive the install charge for the Converged Ethernet Access Service at 1 location as set forth above.   

Private Line: The Customer will be charged the following range of monthly recurring charges $1,623.04 to $3,481.00 for the following domestic Private Line (IXC) Services:  DS3 Service, based on mutually agreed upon point-to-point NPA/NXX origination and termination and EVPL – National 90 and 200 Mbps Service, based on mutually agreed upon point-to-point NPA-NXX origination and termination.

The Company shall waive the install charge for the point-to-point EVPL – National 90 Mbps Service between 2 NPA-NXX location pairs mutually agreed upon by the Customer and the Company as set forth above.

In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring per-circuit charge of $339.00 for following Metro Private Line Services:  T1 Service, based on mutually agreed upon point-to-point NPA/NXX origination and termination.

Discounts:  Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.
Voice Services:  The Customer will receive the following range of discounts 15% to 30% for the following Voice Services:    
International Voice Services: Standard Guide VBS2 per minute rates for International Outbound, Inbound (Toll-Free) and Calling Card Service Usage.
Conferencing Services: The Customer will receive a 15% discount off VBS2 international Audio Conferencing Service per minute rates listed in the Guide.

Data Services:  The Customer will receive the following range of discounts 8% to 15% for the following Data Services:

Access:  Standard Guide VBS2 Local loop charges for DS-0, DS-1 and DS-3.

Private Line: Standard Guide VBS2 monthly recurring charges for the following domestic Private Line

Services: Analog/Digital Service, SONET Service, and Ethernet Flow Service.

Frame Relay:  The Customer will receive a range of discounts 55% to 60% off of VBS2 Guide monthly recurring charges for Metro Frame Relay Service (Options 1 & 2), domestic Frame Relay Service (Options 1 & 2) and international Frame Relay Service (Options 1 & 2).

Classifications, Practices and Regulations:  
Underutilization: If, in any annual period during the Initial Term, the Customer’s Company service usage Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to 50% of the difference between the MVR and the Customer’s Company service usage charges during such annual period.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges uncured through the date of such termination, plus (ii) an amount equal to the 50% of the unsatisfied MVR remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) any and all credits received by the Customer.


Non-Recurring Credits:  The Customer shall receive a one-time credit of $100,000 against the Customer’s Interstate Company service usage charges in Month 3 of the Term.

The Company will waive the one-time installation charges associated with the implementation of Services in the 48 contiguous States of the U.S., except for Enhanced Call Routing.  

The Customer will receive a one-time credit of $2,500, which will be applied against the Customer’s Interstate Company service usage charges in Month 6 of the Term.

The Customer will receive a one-time credit of $1,000, which will be applied against the Customer’s Interstate and International Company Option 2 and Option 3 Services in Month 8 of the Term.

One Time Credit: The Customer will receive a $2,998.16 credit applied against the Customer’s data service charges in 1st monthly billing period following the 4th Amendment Effective date and will be applied against the Customer’s Interstate Total Service Charges.

Payment Arrangements:  The Customer must pay for Company service within 30 days of receipt of the Company’s invoice.

 OPTION NO. 54502801

Term and Renewal Options:  12 months

The “Term” begins on the Effective Date and ends upon the completion of 12 months.  Upon expiration of the termination of the Term, the Company shall not have any obligation to extend the Term.  Service-specific terms are set forth in the Service Attachments.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and in that case commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.
Minimum Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $1,800 for OC3 type 1 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 54202702 (rev. Nov. 09, Amendment 4)
Initial Term:  24 months

Commencing on the 4th Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Following the expiration of the Initial Term, Customer will have the option to extend the Initial Term for an additional 12 months (“One Year Extension”) by providing written notice to Company at least 60 days prior to the expiration of the Initial Term (“Extended Term”).

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”): $400,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $575,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

International Contribution: Private IP, Managed Services Complete, & Internet Dedicated Services provided pursuant to International OpCo SOFs for Company Services provided in the following list of counties will contribute to Customer’s Total Service Charges and AVC. Canada; United Kingdom; Germany; France; Switzerland; Netherlands; Italy; Sweden; Belgium; Ireland; Norway; Austria; Denmark; Spain; Japan; Hong Kong; Taiwan; South Korea; Singapore; Australia; Malaysia; Indonesia; Philippines; Luxembourg; India; New Zealand.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.3900 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service, including Calling Card terminating in the following locations: Brazil, Canada, China, Finland, India, Italy, Poland, Spain and United Kingdom.

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $250.00 for DS1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,582.00 for DS1 TDM-based Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services: The Customer will receive a range of discounts equal to 5% to 10% for the following Voice Services:

International Voice Services: Standard VBS2 Guide rates and Contract rate for US originating International Outbound Voice Service. 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.  If the Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, the Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by the Customer.

One Year Extension Underutilization and Early Termination: If Customer’s Total Service Charges do not reach the AVC during the One Year Extension; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC. If Customer’s Total Service Charges do not reach the AVC during the One Year Extension because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credit:

One-Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive 2 credits equal to $37,500, which will be applied against Customer's domestic billed Voice and Data Services Charges.

Payments Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

CONFERENCING SAVER PROMOTION (PLAN C)

OPTION NO. 156939, (rev Aug 13 Amendment 11)
Term: 36 months

Minimum Annual Volume Commitment (“AVC”)   $0.00
Commencing on the 2nd Amendment Effective Date Customer agrees to pay Company no less than $74,000.00 in Total Service Charges

"Total Service Charges" means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer's agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), and other charges expressly excluded by this Agreement."
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.01962 to $0.0278 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

T1 Access Service: The Customer will be charged a monthly recurring charge of $281 per T1 Access Service at one NPA/NXX location mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 18% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Service(s):

Network Access Services:  Standard VBS2 Guide local loop charges for T1 Digital Access Service.

Underutilization and Early Termination Charges    

Underutilization and Early Termination Charges.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to the unmet AVC. If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to of the unmet AVC for the year of termination and each subsequent Contract Year remaining in the Term plus a pro rata portion of any credits received by Customer.  

One-Time Credits:  

Migration Credit:   Customer is migrating service between Company networks; Company will provide the Customer with a one-time credit of $450 to migrate the existing three (3) T1s to Company network.

OPTION NO 159508 

Term and Renewal Options:  thirty-six months

Minimum Annual Volume Commitment (“AVC”) $21,690.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $810 for T1 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.   

Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer. 

Waiver.  One-time, none expedite Company Business charges for Internet Dedicated DS1access and its associated dedicated diverse T1 internet port will be waived but are subject to repayment if Customer terminates the contract or the Service prior to the expiration of the Service Term. 

OPTION NO. 54653101

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $36,000.00

Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access and charges for international access provided by the Company and other charges expressly excluded by this Agreement.  
Rates and Charges:  

Voice Services:  

Data: 

Access:  In lieu of any other rates and discounts, Customer will be charged a fixed monthly recurring per-circuit local loop charge of $1,100.00 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the unmet AVC.  If the Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

The Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access and Business Line terminations.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 2 Years

OPTION NO. 52250207

Term: 24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $245,000.00 in Total Service Charges 
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0180 to $0.0320 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:  

Voice Services: The Customer will receive a discount of 15% for the following Voice Services:

International Voice Services: Standard Guide Type 21 rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 100% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

 

Interstate Service Credit: The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the state of Illinois and fixed per-minute rates ranging from $0.0200 to $0.0250, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the state of Illinois during that monthly period of the term of service, based on origination and termination type: 

 

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access: The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection with the implementation of Network Access Service. 

OPTION NO. 54693002
Term: 12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges 
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $200 to $2,500 for DS-1 and DS3 Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Private Line: In lieu of any other rates or discounts, the Customer will be charged monthly recurring charge of $2,199.60 for Domestic Private Line Service.

Classifications, Practices and Regulations:

               Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 52985400 (rev. Dec 10, Amendment 3)
Initial Term:  24 months 

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $12,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax Services; (c)  charges for equipment; (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0310 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $128 per-circuit local loop charge for DS-1 Access Service at 1 NPA/NXX and/or CLLI code location mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services: The Customer will receive the following a discount equal to 25% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for and DS 1 and DS-3 Access Service.

Classification, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Network Access Services within the 48 contiguous States of the U.S. provided under this Agreement. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide


INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION

OPTION NO. 53370200 (rev. Aug 13, Amendment 9
Initial Term:  39 months

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Ramp Period: shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date   Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

2nd Ramp Period: shall begin on the 4th Amendment Effective Date and continue for a period of three (3) months following the 4th Amendment Effective Date.   Commencing with the 4th Amendment Effective Date and at all times during the 2nd Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. 

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Ramp Period: shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date   Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”): $110,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing three months after the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year following the expiration of the Ramp Period.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. 

Commencing three months after the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $350,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year following the expiration of the Ramp Period.

As of the 9th Amendment Effective Date, Customer’s AVC is $350,000 for the current Contract Year and any subsequent Contract Year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.3000 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service, including International Calling Card based on terminating in the following locations: Brazil, Columbia, France, Hong Kong, India, Japan, Mexico Band 1, Spain, Turkey and United Kingdom.

Data Services:

Access: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $175 to $2,600.00 per-circuit local loop charge for DS-1 and DS-3 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $200.00 to $2300.00 for DS1 and DS-3 Access Service.

Monitoring Conditions:  All domestic DS3 Access Circuits must have a twelve (12) month minimum circuit Term. If Customer cancels before 12 month minimum, Customer will be billed 100% of the monthly recurring charge for the remaining months.
Discounts:

Data Services: The Customer will receive discounts ranging from 18% to 47% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for All Non-Postallized DS3 loops and DS0 Loops

Private Line Service. Standard VBS2 Guide monthly recurring charges for the following circuit types:  DS1

Classification, Practices and Regulations:

Underutilization and Early Termination: If, in any Contract Year during the Initial Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 100% of the difference between the AVC and the Customer’s Total Service Charges during such monthly billing period.  If:  (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause, or (b) the Company terminates this Agreement for Cause, then the Customer must pay, within 30 days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

8th Amendment Underutilization and Early Termination Charges:  Commencing on the 8th Amendment Effective Date, if Customer’s Total Service Charges do not reach the AVC in any Contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One-Time Credits: 

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive two credits equal to $45,000, which will be applied against Customer's Interstate Total Service Charges.

Customer will receive a checkbook Promotion Credit with the credit being equal to $15,000. The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

Customer will receive one-time credit equal to $50,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Customer will receive a credit of $15,000 to be applied against Customer’s Total Service Charges incurred for interstate and international service charges.

Achievement Credit:  If, at the end of any Contract Year, Customer’s Total Service Charges (excluding Company internationally billed services) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Achievement Credits”):

	Contract Year – Total Service Charges
	Achievement Credit Amount

	$450,000.00 - $549,999.99
	$9,000.00

	$550,000.00 and greater
	$11,000.00


Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts contained in the Agreement as of the first day of the first full billing cycle following Customer’s execution and delivery to Company of the 9th Amendment, Company shall provide Customer with a one-time billing adjustment credit equal to $6,200, plus applicable taxes and governmental charges, to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver-Digital Access Promotion

General Install Waiver Promotion –v5.0

OPTION NO 54695600

Term: 24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges 
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged monthly recurring local loop charges ranging from $110.00 to $210.00 for DS-1 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts: 

Data Services: The Customer will receive a discount of 30% for the following Data Service:

Private Line Service. Standard Guide monthly recurring charges for the following circuit types:

DS1 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER-DIGTAL T1 ACCESS

INSTALL WAIVER-DOMESTIC PRIVATE LINE

 OPTION NO 120134 (rev. Feb. 07, Amendment 4)

Term, Renewal Options:   The “Term” shall begin on the Effective Date and end thirty-six (36) months following completion of the Ramp Period.

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of Three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $350,000.00

Contract Year shall mean each consecutive 12 month period of the Term commencing on the expiration of the Ramp Period.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0180 to $0.0532 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Data: 

Access
In lieu of any other rates and discounts, Customer will be charged a monthly recurring per-circuit local loop charge of $190 for the following circuit type: DS-1. 

In lieu of any other rates and discounts, Customer will be charged monthly recurring per-circuit local loop charges ranging from $80 to $1,950 for DS0, DS1, DS3,  DS-1 and DS-3 Type 1 Access circuits at 4 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $100 to $3,750 for Type 1 DS1, Type 1 DS3 and DS-3 Access circuits at 11 CLLI codes mutually agreed upon by the Customer and the Company. 

Monitoring Conditions: One CLLI code mutually agreed upon by the Customer and the Company must be LIT at a location (mutually agreed upon by the Customer and the Company).  The access is Type 1 only and the rate applies to circuits serviced by Company-owned facilities.  If the Customer orders a circuit at the indicated CLLI code which does not satisfy this condition, then Company reserves the right to adjust the rate for such circuit to a standard rate.  The Company certifies that Type 1 access is available at the location and will be used to provision all Services, unless otherwise directed by the Customer.
Private Line
In lieu of any other rates or discounts, Customer will be charge a monthly recurring charge ranging from $200 to $1,700 per-circuit charge and a $1.44 to $10.08 per-circuit mile charge for DS-1 and DS3 Service. 

Conferencing:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.1700 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Discounts:


Data Services: The Customer will receive the following of discount equal to 75% for the following Data Services:

Frame Relay Service: Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits: 

Checkbook Credits: The Customer will receive checkbook Promotion Credits with each credit being equal to $76,000.  The Customer will receive the 1st $38,000 Checkbook Promotion Credit in the 6th month following the Effective Date.  The 2nd Checkbook Promotion Credit of $38,000 to be applied in the 18th month following the Effective Date.

Recurring Credits: 

Usage Credits:  Customer will receive three credits each equal to $25,000 to be applied in the 6th     
and 18th month following the Effective Date. 
Waivers:

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
 OPTION NO. 52257900 (rev. Dec 12, Amendment 29)
Initial Term:  67 months

Upon the expiration of the Initial Term, the Agreement will be extended for 3 months at the pricing set forth in the Agreement and without application of any AVC, Subminimum or minimum revenue commitment.

Commencing on the 23rd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay a Minimum Annual Volume Commitment as follows:


By the end of the first Contract Year, Customer agrees to pay Company no less than $4,000,000 in Total Service Charges.

For the 26 months of the Term, Customer agrees to pay Company no less than $10,000,000 in Total Service Charges.

For each contract year following the first 26 months, Customer agrees to pay Company no less than $5,000,000 in Total Service Charges during each contract year.

Satisfaction of AVC:  If at any time during the Initial Term, (a) Customer’s Total Service Charges have exceeded $5,000,000.00 during any twelve (12) consecutive month period, and (b) Customer’s Total Service Charges have exceeded $28,000,000 in total as of such date, and (c) Customer’s Total Service Charges for Voice/Data Services have exceeded $11,725,000.00 then the AVC and the Voice and Data Subminimum for the remainder of the Term shall be deemed satisfied.  In such event the terms and conditions of the Agreement, excluding any AVC, Subminimum, or minimum revenue commitment, shall survive for an additional three months.

Commencing on the 23rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,200,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  Monthly recurring charges from written agreements between Company ILEC affiliates identified in the Guide and Customer (or an affiliate or subsidiary of Customer) shall contribute to Customer’s AVC under the Agreement; provided, however, that such monthly recurring charges shall be subject to the same exclusions set forth in the preceding sentence as applicable to “Total Service Charges”.  Charges for International Charges as set forth below, shall also contribute to the AVC.

International Contribution Clause:  In addition, Total Service Charges from Company International Services received in the following countries (“Foreign Billed Service(s) Usage Charges) shall contribute to the AVC:  Argentina, Australia, Austria, Belgium, Canada, China, Chile, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, Slovakia, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom and Venezuela.  The contributing countries are subject to change by Company at any time.

Voice and Data Subminimum:  Total Service Charges for Interstate Voice Services, Intrastate Voice Services, International Voice Services, and Domestic and International Private IP (“Voice/Data Services”) must equal or exceed $11,725,000.00.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.4800 the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia (Christmas/Cocos), Brazil, Canada, Chile/Easter Island, China, Colombia, France, Germany, Guatemala, Hong Kong, India, Ireland, Italy/Vatican City, Japan, Mexico, Singapore, Spain (with Sahara) and the United Kingdom.

International Inbound (Toll Free) Voice Service:  International Inbound (Toll Free) Voice Service usage originating in the following location: Argentina, Australia (Christmas/Cocos), Brazil, Canada, Chile/Easter Island, China, Colombia, Costa Rica, Denmark, France, Germany, Hong Kong, India, Ireland, Italy/Vatican City, Japan, Korea, South (Republic of), Malaysia, Mexico, New Zealand, Philippines, Singapore, South Africa, Spain (with Sahara), Switzerland/Liechtenstein, Taiwan, Thailand, United Kingdom and Venezuela.  

Global Card: The Customer will pay fixed per minute rates plus applicable surcharges for the Company Global Card calls dependent on originating and terminating location of call for the following location:  Africa.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.35 to $0.85 for the following Voice Services:

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0175 to $0.3757 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Postalized Audio Conferencing Transport:  In lieu of any other rates and discounts, Customer will pay per minute rates per participant rates ranging from $0.0450 to $0.2600 for Freephone IFN Transport to China, India and Taiwan and for Local access Transport to China and Japan.

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $200 to $3,000 for DS-1 and DS-3 Access Service at 32 NPA/NXX locations mutually agreed upon by the Customer and the Company. The Installation Charges are waived.

DS-3 Access Minimum Term Commitment:  Customer must maintain any DS-3 access circuits ordered for a minimum of 12 months from the date of installation.  If Customer terminates any DS-3 circuit prior to the expiration of the DS-3 Circuit Term, Company reserves the right to assess early termination charges equal to the remaining number of months in the unexpired DS-3 Circuit Term multiplied by the monthly recurring charge.  If Customer upgrades a DS-3 access circuit that is subject to a DS-3 Circuit Term, Company agrees to waive the DS-3 Circuit Early Termination Charges.

PRI-D Channel Charge:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $90 per PRI-D Channel.

Converged Ethernet Access Service:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring local loop charge of $2,033 and a cross connect monthly recurring charge of $60 as well as a monthly recurring charge of $250 for an additional OC-3 port for 150 Mbps Type GIG-E Converged Ethernet Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  A three year circuit term will apply.  

In lieu of any other rates and discounts, the Customer will pay a monthly recurring local loop charge of $1,545 for 50 Mbps Type 6 Fast Ethernet Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  A three year circuit term will apply.  Cross connect monthly recurring charges and additional OC-3 Port monthly recurring charges are not applicable.

Converged Ethernet Access Early Termination Charges:  If Customer terminates these Converged Ethernet Access circuits prior to the expiration of the Term, Company reserves the right to assess early termination charges equal to the remaining number of months in the unexpired circuit term multiplied by the monthly recurring charges.  Notwithstanding the foregoing, if Customer upgrades a Converged Ethernet Access circuit that is subject to a circuit term, Company agrees to waive the Converged Ethernet Access Early Termination charge.

Discounts:

Voice Services:  In lieu of any other rates and discounts, Customer will receive a discount equal to 55% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

International Inbound (Toll Free) Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

Conferencing Services:  Customer will receive a discount equal to 40% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:
Underutilization Charges:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC as stated in the Minimum Annual Volume Commitment, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to the difference between the AVC and Customer's Total Service Charges during such contract year.  For purposes of determining any applicable Underutilization Charges for the second contract year, the preceding formula shall be based on the Total Service Charges for the first and second Contract Years as follows.  If Customer’s Total Service Charges during the first and second Contract Years do not meet or exceed $10,000,000 in the aggregate, then Customer shall pay (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an amount equal to the difference between the $10,000,000 and Customer’s Total Service Charges during the first and second Contract Years combined.

23rd Amendment Underutilization Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.

Voice and Data Subminimum Underutilization Charges:  If Customer fails to meet the Voice and Data Subminimum, then Customer shall pay: (i) all accrued but unpaid charges incurred under the Agreement; and (ii) an "Underutilization Charge" equal to the difference between the Voice and Data Subminimum and Customer's Total Service Charges for Voice/Data Services during the Initial Term. 

16th Amendment One-Time Underutilization Waiver:  Company will waive up to $160,000 of Underutilization Charges that Customer may incur for Contract Year 4.

18th Amendment Underutilization Shortfall Allowance:  In accordance with the 10th Amendment of the Agreement, Company agrees to waive the amount of Underutilization Charges that Customer currently owes by the amount of $314,652.00 plus applicable taxes and governmental charges.

25th Amendment Underutilization Shortfall Allowance:  In accordance with the 10th Amendment of the Agreement, Company agrees to waive the amount of Underutilization Charges that Customer currently owes by the amount of $258,299.57 plus applicable taxes and governmental charges.

Early Termination Charges:  If: (a) Customer terminates the Agreement during the Initial Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within a mutually agreeable and reasonable time period after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to the AVC for each contract year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination as invoiced by Company, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement as invoiced by Company.   The parties acknowledge that as of the Effective Date, the only credits which are to be reimbursed by Customer as described in subsection (iii) of the immediately preceding sentence are the Local Installation Waiver Promotion set forth in the Voice Service Attachment, the Install Waiver set forth in the Promotions/Waivers attachment, and the waiver of underutilization charges described in the Guide.  Any other installation waiver credits, sign-up credits or up front credits provided to Customer under any amendment to this Agreement shall be included in the types of credits described under subsection (iii) referenced above.

23rd Amendment Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” in an amount equal to 50% of the unmet AVC plus a pro rata portion credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $21,781.82, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $288,897.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Award of Billing Adjustment Credit:  Customer will receive a credit equal to $103,007.10 which will be applied against Customer’s interstate and international Total Service Charges.

Instant Meeting Billing Adjustment Credit: To provide Customer the benefit of the Instant Meeting subscription fee for subscriptions of up to 50 ports as of the first day of the first full billing cycle following Customer's execution of this Amendment, Company shall, upon Customer’s request, provide Customer with a one-time billing adjustment credit in an amount to be set forth under a further written amendment to this Agreement, to be applied in the first (1st) monthly billing period following the First Amendment Effective Date. This credit shall compensate Customer for the number of subscription fees invoiced to Customer (up to a maximum of 50 ports) during the 1st full monthly billing period following Customer's signature date above. The credit may be divided among no more than ten (10) Customer account numbers. 

PSTN Credit:  Commencing on the 23rd Amendment Effective Date, Customer will receive a semi-annual credit equal to $24,000.  In the event Customer disconnects any or all of the eight (8) T1 Local PRI’s in the United States and England that are dedicated to PSTN Redundancy for VoIP, Company reserves the right to cease issuing the credit with 30 days notice.

One-Time Credit:

Customer will receive a credit equal to $50,000, applied against Customer's designated Service Charges incurred for Interstate and International Services. 
Achievement Credits:  If, commencing after the 23rd Amendment Effective Date, at the end of any contract year, Customer's Total Service Charges (including Company internationally billed services, ILEC, Company Professional Services, and Cybertrust Services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

	Annual Total Service Charges
	Achievement Credit

	$2,850,000.00 - $3,299,999.99
	$100,000.00

	$3,300,000.00 - $3,799,999.99
	$250,000.00

	$3,800,000.00+
	$300,000.00


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $250,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Waivers:

Install Waiver:  Company will waive the one-time installation charges and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of services, except: (i) eDSL, (ii) VPN, (iii) PTT / third party services (including International Access and MCI International), (iv) Data Center, (v) Paging (vi) Managed Services and (vii) CPE. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements:  Customer agrees to pay all Company charges (except disputed amounts) within 30 days of invoice date. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On The Network IV Lit Building Access Promotion

IntraLATA PIC Fee Credit Promotion

On the Network V Lit Building Access Promotion

OPTION NO 159230

Term and Renewal Options: The term is 24 months (Term).  

Minimum Annual Volume Commitment (“MVR”): The Customer will pay the Company no less than $76,000 in service usage 

charges during each annual period of the Term.

Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0308 to $0.0466 for the following Voice Services:

Interstate Outbound Voice Service, including interstate Card Service and Interstate Inbound Voice Service. 

Classifications, Practices and Regulations:

Underutilization:  If, in any annual period of the Term, the Customer's service usage charges do not meet or exceed the MVR, then the Customer shall pay: (a) all accrued but unpaid charges incurred under the agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the MVR and the Customer's service usage charges.

Termination with Liability: 

If: (a) the Customer terminates the agreement before the end of the Term for reasons other than cause; or (b) the Company terminates the agreement for Cause, then the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an early termination charge equal to one hundred percent (100%) of the unsatisfied MVR remaining in the year of termination, plus fifty percent (50%) of the MVR for each subsequent year, plus (iii) a pro rata portion of any and all credits received by the Customer.

 OPTION NO. 145468 (rev. Aug 08, Amendment 5)
Initial Term:  36 months  

Extended Term:  This Agreement may be extended for one twelve (12) month term upon expiration of the Initial Term, provided Customer has provided written notice of its intent to extend the term within sixty (60) days prior to the end of the Initial Term and neither party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  

Term Volume Commitment “TVC”:  Customer agrees to pay Company no less than $1,000,000 in Total Service Charges during the Initial Term.

Extended Term AVC:  Customer agrees to pay Company no less than seventy-five (75%) of the Total Service Charges charged to Customer in the twelve (12) months prior to the Extended Term.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services (except in the case of domestic access charges); (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  The Customer will be charged the following range of fixed per-minute rates $0.0250 to $0.0320 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.45 to $1.25 for the following Voice Services:

Domestic Card Calls

International Card calls:  International Card calls originating in the U.S. 

Interstate Directory Assistance 

Data Services: 

Access: 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal $190 for DS-1 Access Services.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal of $1,000 for DS-3 Access Service at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

ISDN D-Channel Charge:  In lieu of any other rates and discounts, Customer shall pay an $80 charge per Company ISDN D-channel.

Network Connection Charges:  In lieu of any other rates and discounts, the Customer will pay network connection charges ranging from $110 to $825 for DS-1 and DS-3 Customer provided access services.
Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 30% to 50% for the following Data Services:

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for Domestic and Metro Frame Relay Services.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges:  If during the Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the TVC and Customer's Total Service Charges during the Term  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied TVC remaining during the Term, plus (iii) a pro rata portion of credits received by Customer.

Waivers:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

AC/COC:  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

DS-3 Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of DS3 Dedicated Access Services within the 48 States of the U.S. provided under this Agreement.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Credits:

One-Time Credit:

Customer will receive a credit equal to $7,900, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.
Checkbook Credits:  The Customer will receive 3 checkbook Promotion Credits with each credit being equal to $16,666.67.  The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $13,280, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
OPTION NO. 93950, Amendment 18

Term and Renewal Options:  The term of service is 63 months (Initial Term)*.


Following the expiration of the Initial Term, service under this option will continue for an additional 5-month period subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term).


Following the expiration of the Extension Term, service under this option will continue for an additional 15-month period subject to the terms and conditions, including rates and discounts set forth under this option (Renewal Term).


Following the expiration of the Renewal Term, the agreement is extended on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option in anticipation of the pending negotiation and closure of a new agreement.


*For Term, we assume agreement delivered on the same day the Customer signed and billing cycle starts on the first of the month.  Exact Term may vary somewhat if agreement delivered later or billing cycle starts after the first of the month.

Term shall mean the Initial Term, Extension Term and Renewal Term.

Description of Service: 

Minimum Volume Requirement: The Customer's Company service usage must equal or exceed the following amounts during the Initial Term:


Months 1 to 44:  $100,000


Months 45 to 59:  $2,500,000


Months 60 to 63:  $667,000


The Customer's Company service usage must equal or exceed $166,667 during each monthly period of 
the Extended Term (Extended Term MVR).


The Customer's Company service usage must equal or exceed $2,500,000 during the Renewal Term 
(Renewal Term MVR).


The Customer’s Private Line (including International Private Line) service usage must equal or 
exceed $30,000 during each annual period of the Term (Private Line Subminimum).


The Customer’s Frame Relay (including International Frame Relay and Global Frame Relay) service 
usage must equal or exceed $50,000 during each annual period of the Term (Frame Relay 
Subminimum).

Rates and Charges: 


In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 2 and 
Feature Option 3A and 3B only for On-Net Service.

Voice Services: The Customer will be charged the following range of fixed per-minute rates $0.0250 to $0.1121 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

Switched Data: Domestic Outbound Switched Data and Toll Free Digital Service usage in multiples of 64 kbps within the U.S. Mainland or Hawaii.

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates $0.115 to $0.600 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Video Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.28 to $3.20 per site for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Access:  The Customer will be charged a monthly recurring $1,575 to $2,300 per circuit local loop charge for DS-3 Access Type 1 circuits.  In addition, the Customer will be charged a non-recurring $1,000 installation charge for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Private Line Service:

International Private Line Service:  The Customer will charged a $5,600 monthly recurring rate for the U.S. half circuit portion of International Private Line (IPL) Service at E-1 between Texas and India.


Global Data Link:  The Customer will be charged a fixed $1,045 monthly recurring charge for Global 


Data Link Service usage based on circuit type:  T-1 and terminating in Canada. 

Discounts: Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this 
option.

Voice Services: The Customer will receive the following range of discounts 15% to 25% for the following Voice Services:

International Voice Services: Standard Guide rates for International Inbound Voice Service.

Conferencing Services: Standard Guide rates for International Dial-Out Audio Conferencing usage.

Data Services: The Customer will receive the following range of discounts 10% to 42% for the following Data Services:

Access:  Standard Guide MBSI Local loop charges for DS-0 Access, T-1 Digital Access and DS-3 Access Service

Private Line Service: Standard Guide MBS1Inter-Office Channel Charges and Per-Mile charges for DS-0, Terrestrial Digital Service 1.5, Terrestrial Digital Service 45, Voice Grade Private Line, and Fractional T-1 Service.  


International Private Line Service:  Standard Guide rates for the U.S. half circuit 
portion of International Private Line Service.

Frame Relay Service: Standard Guide MBS1 Monthly recurring port and PVC charges for domestic Frame Relay Service.




International Frame Relay Service: Monthly recurring port and PVC charges for 



international Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization:  If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to the difference between the MVR and the Customer’s total service charges during such annual period.

If during any annual period of the Term the Customer fails to satisfy the Frame Relay and/or Private Line Sub minimums, the Customer will be billed and required to pay an underutilization charge equal to the difference between the Customer’s actual applicable usage during that annual period and the Frame Relay or Private Line Subminimum, whichever is applicable, or a pro rata portion thereof for any partial annual period.

Termination with Liability: If any Customer terminates service under this option prior to the expiration of the term of service, the Customer will be billed and required to: (i) repay a pro rata portion of all credits received under this option; and, (ii) pay an early termination charge equal to 100 percent of the Customer’s committed MVR for each annual period remaining in the term of service, or a pro rata portion thereof for any partial annual period.

Non-Recurring Credits: The Customer will receive credits in the aggregate of up to $60,000 for the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.


If during any annual period of the Term the Customer’s annual volume of Company service usage equals or exceeds $5,000,000 or if during the 6 months of the final contract year the Customer’s service usage equals or exceeds $2,500,000 the customer will receive a $350,000 credit applied against the Customer’s Company service usage charges.



The Customer will receive a $15,000 credit applied against the Customer’s Company service usage 


in Month 1 of the Term.



The Customer will receive a $31,000 credit applied against the Customer’s interstate service usage in 

Month 32 of the Term.



The Customer will receive a $1,200 credit applied against the Customer’s International Private Line 


usage in Month 65 of the Term.



The Customer will receive 2 credits each equal to $50,000 applied against the Customer’s interstate 


and international service usage in Months 75 and 81 of the Term.

Payment Arrangements: Each Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Recurring Credits: The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to 20 percent of the standard tariffed rates in effect for the Customer’s intrastate Outbound Voice Service and Inbound Voice Service usage.


The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to 28 percent of the standard tariffed rates in effect for the Customer’s Local Service usage.

Promotions.  On the Network V Lit Building Access Promotion.

OPTION NO. 54764302

Term, Renewal Options and Ramp Period:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period. The Ramp Period shall begin on the Effective Date and continue for a period of 2 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  
Minimum Annual Volume Commitment (“AVC”):  $175,000.00 in Total Service Charges

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Discounts:

Data Services: The Customer will receive the following a discount equal to 25% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-1 Access and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If the Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, the Customer shall pay an "Underutilization Charge" in an amount equal to 25% of the unmet AVC.  If the Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by the Company with cause, the Customer shall pay an “Early Termination Charge”  equal to 25% of the unmet AVC plus  a pro rata portion of any and all credits received by Customer.

Credits. 

One Time Credit: The Customer will receive a $18,000 credit applied against the Customer’s Total Service Charges incurred for Interstate and International Services and any other services agreed upon by the Customer and the Company. 

Waivers.  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 40225200

Term and Renewal Options:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $260 for DS-1 Access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services: The Customer will receive a discount equal to 10% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Inbound Voice Service, Long Distance and Toll Free based on origination and termination type,

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.  If the Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, the Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

DIGITAL T1 ACCESS FULL INSTALLATION WAIVER

MAJOR INTERSTATE ADVANTAGE PROMOTION

REACH THE NETWORK TIERED ACCESS PROMOTION

ENHANCED DISCOUNT PROMOTION 

OPTION NO 53953901 (rev. Feb. 07, Amendment 1)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 360,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.1000 to $ 0.1842, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; Interstate Inbound Voice Service; International Outbound Voice Service, including International Calling Card Service for calls originating in the U.S. and terminating in Canada and Mexico; International Toll Free Voice Service for calls originating from Canada and Mexico.  

6/6 Billing: Interstate Outbound and Inbound Voice Services will be billed a minimum

charge of 6 seconds, and billed in 6 second increments thereafter with zero-rounding.

Discounts:

Voice: The Customer will receive a fixed discount ranging from 15% to 81% for Company’s MBSII per minute rates for the following Voice Service(s): International Outbound Voice Service to all countries, except Canada and Mexico.

Voice Services: The rates set forth above for Domestic Outbound Voice Service, Domestic Inbound Voice Service based on origination and termination type.  

International Voice Services: Standard Guide rates for International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.  

Data:  The Customer will receive the following range of discounts, from, 35% to 55%, off of Company Business II  monthly recurring charges for the following Data Services: Domestic Frame Relay – Ports; Domestic Frame Relay - PVCs; Domestic Private Line VGPL; Domestic Private Line DS0; and, Domestic Private Line TDS 1.5 M.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver: AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under the Agreement.
Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 43870503 (rev. Feb. 07, Amendment 7)

Term and Renewal Options: The term of service is 27 months (Initial Term). For purposes of this option, the first 3  

        Months of the Term are defined as the Ramp Period.  

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the expiration of the Initial Term.

For Term, we assume agreement delivered on the same day the Customer signed and billing cycle starts on the first of the month.  Exact Term may vary somewhat if agreement delivered later or billing cycle starts after the first of the month.
Term shall mean the Initial Term and the Extension Term

Description of Service: 

Minimum Volume Requirement: Following the Ramp Period, the Customer's Company service usage must equal or exceed the following amounts $84,000 during each annual period of the Term (MVR).

The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the MVR (Extension Term MVR). 

Rates and Charges: 

In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 2 only for On-Net Service. 

Voice Services: The Customer will be charged the following range of fixed per-minute rates $0.2200 to $0.4300 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service and domestic Inbound Voice Service usage, based on origination and termination type. 

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates $0.2200 to $0.4300 for the following Conferencing Services:

Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $ 150 to $ 6,000 for the following Access Services based on Circuit Type: DS-0 Access circuits, DS1- Access circuits, DS-3 Access circuits at 6 NPA-NXX locations mutually agreed upon by the Customer and the Company.

Discounts: Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.

Data Services: The Customer will receive a 33 % discount for the following Data Services:

Frame Relay Service: Monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability: 

If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.
Non-Recurring Credits: The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Voice Service Digital T-1 Access.

The Customer will receive a $ 2,043.10 credit applied as a deposit to the Customer’s MCI Fund account in Month 2 of the Term.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to Five Hundred Dollars ($500.00), plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

OPTION NO 52249001 (rev. Feb. 07, Amendment 2)

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $240,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.026 to $0.039 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data:


Network Access:  The Customer will pay $ 450.00 per month per DS1 access loop at 1 NPA/NXX location.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other than 

Cause; or (b) MCI terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.  

Non-Recurring Credit:  Billing Adjustment Credit.  To provide Customer the benefit of the rates and discounts contained in this Agreement as of the first day of the first full billing cycle following Customer’s execution and delivery of this Agreement to Company (the “Full Billing Cycle”), Company shall provide Customer with a one-time billing adjustment credit equal to Four Hundred Sixty Dollars ($460.00) payable in the first month following the Effective Date of the Amendment.  This credit shall compensate Customer for the difference between Company’s standard rates invoiced during the first full monthly billing period and the rates and discounts set forth in this Agreement.  The rates and discounts in this Agreement shall be implemented by the 1st day of the 2nd full billing period following Customer’s signature date above.  The credit may be divided among no more than ten (10) Customer account numbers.

Credit:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 10%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Pennsylvania during that current monthly billing period of the term of service. 

Usage Credits:   Customer will receive a credit equal to $15,000 applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

MCI Bus Services 90 Day Satisfaction Guarantee.  By enrolling in this promotion between January 1, 2005 and March 31, 2006, new customers who sign and submit a minimum one year term Agreement may cancel such Agreement at any time within 90 days of the contract effective date providing written notification is received by MCI from Customer to discontinue service and cancel their Agreement.  In order to exercise this right, Customer must provide MCI with at least 30 days written notice per the notice provision in the Agreement.  For any Customer electing to discontinue their Service Agreement and timely notifying MCI of its intent, service will terminate under the plan 60 days after the date of receipt of the Customer notification.  Customers who terminate under this guarantee will be billed and required to repay all credits, including installation credits, received under the plan to the time of the service termination date, but will have no obligation to fulfill any applicable Annual Volume Commitment.  In addition, if Customer has received a product specific promotion benefit and has not met the requirements for those specific benefits, then Customer shall also reimburse MCI on a pro-rata basis for such other credits received and charges waived.  This Guarantee applies only to new eligible MCI Customers.  An eligible Customer is defined as not having any MCI billing within the past 90 days.
MCI BUSINESS SERVICES INSTALL GUARANTEE: Customer’s who (i) enroll in this promotion by April 30, 2006, and (ii) sign a new MCI Service Agreement by April 30, 2006, (“Promotional Order”), are eligible to receive a credit if MCI fails to install service ordered under that agreement so that it is available for Customer use on or before the date MCI has told Customer it will be available for Customer use (“Late Installation”).  No credit will apply however if, in MCI’s sole discretion, the Late Installation results from a Customer change to an order or any other Customer act or omission.  The credit amount will equal the amount paid by Customer for the installation of the service subject to the Late Installation, and will be applied against charges for MCI interstate service (excluding third-party charges, pass-through charges and expedite charges).  The credit amount is based on MCI installation charges only.  Vendor, LEC or other third-party charges installation charges are not counted.  To receive a credit under this promotion, Customer must submit a completed installation Commitment Submission Form, using the online process established by MCI for this purpose (https://customercenter.mci.com/installguarantee), within 30 days of the date MCI has told the Customer the service will be installed and available for Customer use.  This promotion applies only to service located entirely within the 48 contiguous United States.  Services benefiting from this promotion may not receive the benefit of certain other promotions, discounts or other benefits, as specified in the Guide provisions relating to this promotion.

Regional Checkbook 2004 - 1 year (Credit Option).  Customers who (i) enroll in this promotion by April 30, 2006, and (ii) sign and submit a new MCI service agreement (“Agreement”) by April 30, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive the credit in the sixth month following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to MCI’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from MCI to subscribe to, or remain subscribed to, MCI service.

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION

OPTION NO 50524905 (rev. Apr 09, Amendment 4)

Term, Renewal Options and Ramp Period:  24 months.

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period. The Ramp Period shall begin on the Effective Date and continue for a period of four (4) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $240,000.00.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $350,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Data Subminimum:  As part of the AVC, Customer’s Total Service Charges for Access, Private Line IXC, Frame Relay and other non-regulated data services must equal or exceed $45,000.00 during each annual period of the Term of Service (“Data Subminimum”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e. Type 1); (vii) other charges expressly excluded by the Agreement and (viii) charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0172 to $0.5300 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Argentina, Australia, Brazil, Japan, Mexico, Russia, Singapore, South Africa and United Kingdom.


Data Services:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $430 for DS-1 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services: The Customer will receive a discount equal to 20% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide Type 21 rates for US originating International Outbound Voice Service, including International Card Service.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service.

Data Services: The Customer will receive discounts ranging from 20% to 45% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-0 Hubless Access, T1 Digital Access and DS-3 Access Service.

Private Line – Domestic IXC Service. Standard VBS2 Guide monthly recurring charges for TDS 1.5 and TDS 45 Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

If, in any Contract Year during the Term, Customer's Total Service Charges for Access, Private Line IXC, Frame Relay and other non-regulated data services do not meet or exceed the Data Subminimum, then Customer shall pay an amount equal to 100% of the difference between the Data Subminimum and Customer's Total Service Charges for Access, Private Line IXC, Frame Relay and other non-regulated data services during that Contract Year.  

Credits:


One-Time Credits:

Customer will receive two credits, each equal to $17,500, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Waivers.  

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Affiliate:

“Affiliate” means any Affiliate using the Services under the Agreement.  “Affiliate” means any existing or future entity: (a) in which Customer directly or beneficially owns more than 50% of that entity’s outstanding ownership interest; or (b) which such entity owns more than 50% of Customers’ outstanding ownership interest, or (c) that is under common control with, or is controlled by Customer.  As used in this definition, “control” (including, with its correlative meanings, “controlled by” and “under control with”) means possession, directly or indirectly, of power to direct or cause the direction of management and policies (whether through ownership of securities or partnership or other ownership interests by contract or otherwise).  Authorized Users may use the Services provided to Customer herein, and such usage will contribute to the AVC.  Customer will be financially responsible to Company for all Authorized Users charges and other obligations hereunder.

OPTION NO 160109

Term and Renewal Options:  twelve months

Minimum Annual Volume Commitment (“AVC”) $ 66,168.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $1600 for DS3 Access service to one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived

Other Types of Data Services:  Customer will receive the following discounts off the MRC:  For T3 Burstable Dedicated Port, a discount of forty-four percent of the VBSII base rates.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year. 

Termination: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent

Wavier:  One-time, non expedite Company Business charges for the Internet Dedicated T3 Burstable Port and the associated DS3 access circuit will be waived but are subject to repayment if Customer terminates the contract or the Service prior to the expiration of the Service Term. 

OPTION NO. 140804, (rev. Oct 14, Amendment 10)
Initial Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 9th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 10th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment “AVC”:  Customer agrees to pay Company no less than $500,000 in Total Service Charges during each contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 9th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $400,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company or Company affiliate acts as agent for  Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.2000 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Argentina, Brazil, Canada, Columbia, Germany, India, Mexico), Spain, and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Argentina, Brazil, Bermuda, Canada, France, Germany, India, Mexico (all bands), South Africa and the United Kingdom.  

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Global Business Line Service:  Global Business Line Service originating in the United States and terminating in the following locations: Germany, India, and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01000 to $0.1200 for the following Voice Services: 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0079 to $0.2720 for the following Conferencing Services:

Domestic Audio conferencing:  Fixed per-minute rates per participant  for domestic Audio conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

 
Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.40 to $4.00 for the following Videoconferencing Services:

Domestic Videoconferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:

Private Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IXC rate of $675 for DS-1 Point to Point Private Line access service at 1 CLLI code pair mutually agreed upon by the Customer and the Company.  This rate does not include charges for access loops.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts: 

Voice Services: The Customer will receive discounts ranging from 5% to 50% following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 24 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Enhanced Call Routing Service:  Standard Guide VBSIII rates for monthly recurring fees.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 36% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  The Customer will receive discounts ranging from 10% to 30% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-0. DS-1 and DS-3 Access Service.

Private Line Service:  Standard VBSIII Guide monthly recurring charges for the following circuit types:

VGPL, DS0, TDS 1.5, TDS 45, Fractional T-1 and Sonet (all speeds) 

Classifications, Practices and Regulations:
Underutilization Charges:  If, in any contract year during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay (a) all accrued but unpaid charges incurred under the Agreement and (b) an “Underutilization Charge” in an amount equal to fifty percent (50%) of the difference between the AVC and the Customer’s Total Service Charges during each contract year.

Extended Term Underutilization Charges:  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC, the Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement and (b) an “Underutilization Charge” equal to 50% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Early Termination Charges:   If (a) the Customer terminates the Agreement before the end of the Term for reasons other than for Cause or (b) Company terminates the Agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any all up front or incentive type credits received by Customer.

Authorized Users:   “Authorized Users” shall mean any Affiliate using the Services under the Agreement.  “Affiliate” means any existing or future entity:  (a) in which Customer directly or beneficially owns more than twenty percent (20%) of that entity’s outstanding ownership interest, or (c) that is under common control with, or is controlled by Customer.  As used in this definition, “control” (including, with its correlative meanings, “controlled by” and “under control with”) means possession, directly or indirectly, of power to direct or cause the direction of management and policies (whether through ownership of securities or partnership or other ownership interests, by contract or otherwise).  Authorized Uses also includes Quantas Airlines, only in the event Quantas Airlines and Customer execute a Participation Agreement.  Authorized Users may use the Services provided to Customer herein, and such usage will contribute to the AVC.

Preferred Conferencing Provider:  During the Term, Company shall be Customer’s preferred provider of Customer’s audio conference calling services for which Customer is not contractually committed as of the Effective Date (“Preferred Conferencing Provider Requirement”).  In furtherance of the Preferred Conferencing Provider Requirement, Customer will in good faith facilitate, encourage and recommend to its employees to exclusively use Company Audio conferencing Service by Customer’s employees, when, where and in ways practicable.  Within the thirty (30) day period following Customer’s execution of the Agreement, Customer shall provide Company with a written list of Customer’s current Conferencing Moderators, who are those employees of Customer who schedule and otherwise arrange conference calls for Customer, as well as applicable contact information.  Customer agrees that Company may contact these Conferencing Moderators for purposes of providing educational and marketing materials.  Except as otherwise required under an agreement with another provider that was entered into prior to the execution of the Agreement, Customer shall identify, describe, instruct Customer’s employees in the use of, or provide telephone numbers for access to, set up of or customer service for, the conference calling service of any other provider of conference calling service in any publication, any intranet site, or any other employee communication.  If Company determines that Customer is not in compliance with this section, Customer and Company shall agree upon measures to achieve such compliance and Customer shall have a thirty (30) day cure period thereafter to implement the agreed upon measures.

Credits:

One-Time Credit:

Customer will receive a credit each equal to $3,312.12, applied against Customer's designated Service Charges incurred for Interstate Services. 
Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$1,000,000.00 - $1,499,999.99
	$40,000.00

	$1,500,000.00 - $1,999,999.99
	$70,000.00

	$2,000,000.00 – or greater
	$100,000.00


Waivers:

Installation Waiver: Company will waive the one-time installation charge associated with the implementation of services within the 48 contiguous States of the U.S. provided under the Agreement, except for the following services:  (i) VPN, (ii) PTT/third party services (including International Access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Company Advantage, and (viii) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Enhanced Call Routing: The Company will waive the setup fee for the monthly recurring application fee for Enhanced Call Routing.

Toll Free Service Charges:  Company will waive the Customer’s monthly recurring charge of $30 for CBL termination.

Payment Arrangements:  Customer agrees to pay all Company charges (except Disputed amounts) within thirty (30) days of invoice date.  

Other Requirements:  In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer spends at least $1,500,000 annually for telecommunications services.

· No more than 20.00% of Customer’s annual telecommunications spend is for services in the US.

· 100% of customer’s inbound 800 traffic must terminate via dedicated access

Promotions: The Customer is eligible for the following promotion as set forth in the Guide:

Verizon Business Promotion for New long Distance Customers

 OPTION NO 159569 (rev. Apr 13, Amendment 7)
Initial Term:  36 months

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term

Annual Volume Commitment (“AVC”):  $1,100,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 7th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:  Commencing on the 7th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $2,600,000 in Total Service Charges during the Initial Term (“TVC”)   A “Contract Year” means each consecutive twelve-month period of the Initial Term starting on the 7th Amendment Effective Date.

 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes. Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.1700 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Canada, China, Germany, Ireland, Luxembourg, Switzerland and the United Kingdom

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location:  Canada.

Toll Free Service:  In lieu of all other rates or discounts, Customer will pay fixed monthly recurring charges ranging from $5 to $50 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Toll Free Service - Alternate Routing & Set Routing Plans:  In lieu of all other rates or discounts, Customer will pay a fixed monthly recurring charge of $10.00 per plan per toll-free number, a change charge of $0.00 per number per plan and an installation charge of $0.00 for Toll Free Service – Alternate Routing & Set Routing Plans.
Toll Free Combined Feature Charge:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $25 for Toll Free Combined Feature Charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.20 to $0.80 for the following Voice Services.  

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

For Global Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in the United States and terminating in United States, (ii) originating in an International location (except Canada) and terminating in United States, (iii) originating and terminating in international locations, (iv) originating in Canada and terminating in the United States and (v) originating in the United States and terminating in an international location and (vi) originating in an international location to United States, or International to International (exclusive of the Payphone Usage Surcharge).
Data Services: 

Access: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $90 to $180 for DS-0 and DS-1 circuits. 

DS-1 Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $125 to $250 for DS-1 Network Services Local Access Services at 96 CLLIs mutually agreed upon by Customer and Company.

Private Line:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $261.25 to $300.00 and per-circuit mile charges ranging from $0.00 to $0.140 for domestic Private Line DS-0 and VGPL Service.  A monthly minimum of $300 applies to DS-0 circuits.

Ethernet Virtual Private Line Access (“EVPL”):  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $2,497.50 for Type 1 EVPL Access at 2 CLLI codes mutually agreed upon by the Customer and the Company.  A 38 month term applies.

Ethernet Virtual Private Line National (“EVPL – National”):  In lieu of any other rates or discounts, the Customer will pay a monthly recurring IXC charge of $1,296 for 150 Mbps EVPL – National between 2 CLLI code pairs mutually agreed upon by the Customer and the Company.  Customer must install at least two EVPL-National circuits of 150 Mbps between 1 CLLI Code pair to be eligible for this special pricing.  
In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring charge of $1,499.00 for an 81 mile, 150Mbps EVPL between two CLLI locations mutually agreed by the Customer and the Company.

Ethernet Access Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $1,016.50 and a non-recurring charge of $0.00 for Type 1, GigE, 150 Mbps service at 2 CLLI codes locations in a Company Lit Building. A 1 year Term applies.  

Frame Relay:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring port charges ranging from $163 to $4,680 (based on port speed ranging from 56/64kps to 44.184 Mbps) and PVC charges ranging from $12 to $8,439 (based on speed ranging from 16 kbps to 43,008 Mbps) for domestic Frame Relay Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 50% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Global Card Access:  Standard Guide charges.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 68% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-1 and DS-3 Access Service.  Note:  The DS-1 discount applies to all circuits except the DS-1 Network Services Local Access Services listed in the Data Services section of this summary.

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Private Line Service:  Standard VBS2 Guide monthly recurring charges for the following circuit types:

T-1, T-3, Fractional T-1 and Sonet (all speeds) 

Classifications, Practices and Regulations:
AVC Underutilization Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to seventy five percent (75%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.

AVC Early Termination Charges:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after the invoice date subsequent to such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to seventy five percent (75%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

TVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the TVC during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC during the Initial Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet TVC plus a pro rata portion of any credits received by Customer (excluding credits for billing errors and interstate service credits).

Credits:

Recurring Credits: 

Achievement Credit:  If during any contract year, Customer’s annual Total Service Charges (excluding Company Business International Internet Service) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits. The achievement credit will be applied against Customer's designated Total Service Charges incurred for interstate and international Company Business Option 2 and Option 3 services and any other services mutually agreeable by Company Business and Customer, provided the credit is applied to no more than 10 Customer account numbers per month. Customer will designate, in writing, within 2 calendar weeks from achievement notification where credits are to be applied in full against usage charges incurred within a period of 4 months. Posting of credits cannot occur until final account direction is given. If written Customer direction is not provided within two calendar weeks, the credit will be applied to the oldest Customer balances.  The credit will be issued in the 2nd billing cycle following the end of the annual period.

	Annual Total Service Charges
	Achievement Credit

	$2M +
	$66,000.00

	
	

	
	


Waivers:

ANI PRI Waiver:  The Company will waive ANI charge.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Toll Free Service Waiver:  In lieu of any other rates and discounts, Company will waive the Customer’s monthly recurring charges for switched toll free service (CBL) and dedicated toll free service (DAL).

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Installation Waiver

On the Network V Lit Building Access Promotion

OPTION NO. 50538101 (rev Apr 09, Amendment 3)
Initial Term:  36 months

Commencing on the 2nd Amendment Effective Date, the Initial Term will start anew and continue for a period of 36months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”): $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $44,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $110,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges for Company ILEC services (iv) Company Wireless charges, (v) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (vi) non-recurring charges; (vii) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (viii) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $140.00 to $970.00 for DS1 and DS3 TDM-based Network Services Local Access circuits at 5 NPA/NXX locations mutually agreed upon by the Customer and the Company. The Customer must maintain DS3 TDM-based Network Services Local Access Service in a Company lit building at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 TDM-based Network Services Local Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 TDM-based Network Services Local Access Service.

Classifications, Practices and Regulations: 
Underutilization and Termination with Liability: If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 100% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 135525, (rev. Mar 17, Amendment 16)
Initial Term: 30 months following the expiration of the Ramp Period.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 9th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 14th Amendment Effective Date, the Term will be extended for a period of 12 months.
Commencing on the 16th Amendment Effective Date, the Term will be extended for a period of 36 months.

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extended Term). The Company or the Customer may elect to forego the Extended Term by providing the other party written notice at least 60 days prior to the expiration of the Initial Term. Either party may terminate service during the Extended Term by providing the other party at least 60 days prior written notice.

Minimum Annual Volume Commitment: Following the Ramp Period, the Customer's Company service usage must equal or exceed $400,000 during each annual period of the Term (AVC).

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,000,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 9th Amendment Effective Date, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”):


Contract Year 1:  $1,000,000


Contract Year 2:  $1,500,000


Contract Year 3:  $1,500,000

Extended Term AVC:  During each monthly billing period of the Extended Term, the Customer’s Usage Charges must equal or exceed $125,000.

Conferencing Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Conferencing Services must equal or exceed $180,000 (“Conferencing Subminimum”).

Commencing on the 14th Amendment Effective Date, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”):


Contract Year 1:  $1,000,000


Contract Year 2:  $1,500,000


Contract Year 3:  $1,500,000
Contract Year 4:  $1,500,000
A “Contract Year” means each consecutive twelve-month period of the Term commencing on the 9th Amendment Effective Date.

Extended Term AVC:  During each monthly billing period of the Extended Term, the Customer’s Usage Charges must equal or exceed $125,000.
Commencing on the 16th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $535,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.  

Rates and Charges: 

Voice Services: In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates $0.0140 to $0.0260 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.75 for the following Voice Services.  

Domestic Card Per-Call Surcharge 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:

Audio conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0130 to $0.4700 for the following Conferencing Services:

Domestic Audio conferencing: Fixed per-minute rates per participant  for domestic Audio conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access: 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $170 for Type 3 DS-1 Access Services.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $2,375 for Type 1 DS-1, Type 1 DS-3, Type 3 DS-3, Type 1 OC-3 and Type 3 OC-3 Access circuits at 22 CLLI codes mutually agreed upon by the Customer and the Company.  

In lieu of any other rates and discounts, the Customer will pay fixed monthly charges ranging from $800 to $1,000 r-circuit local loop charge for Customer provided DS-3 and OC-3 Access circuits.

Interstate OC-3 Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $4,363 for OC-3 Interstate Private Line Service between 1 CLLI pair mutually agreed upon by the Customer and the Company.  Customer certifies that nay private line circuit will carry more than 10% interstate traffic.

USPL Wavelength Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $3,627 and a non-recurring charge of $0.00 for 10G USPL Wavelength Service between 1 CLLI pair mutually agreed upon by the Customer and the Company.  Customer certifies that nay private line circuit carry more than 10% interstate traffic. A 3 year term applies.   If Customer alters the originating location, termination location, or segment routing, Company reserves the right to modify the MRC.  If Customer terminates the circuit before 3 year term has expired Customer will apply an amount equal to 100% of the MRC remaining in the 3 year term.
Metro Private Line (“MPL”) Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $840 and a non-recurring charge of $0.00 for 10G MPL Optical Wave IXC POP Service between 1 CLLI pair mutually agreed upon by the Customer and the Company.  Customer certifies that any private line circuit carry more than 10% interstate traffic. A 3 year term applies

DS-3 Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,050 for DS-3 Dedicated Access Service at 2 CLLI codes mutually agreed upon by Customer and Company.  
Discounts:

Voice Services: In lieu of any other rates and discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard MBSII Guide rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard MBSII Guide rates for International Toll Free Voice Service.

Data Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 10% to 20% for the following Data Services:

Dedicated Access Service:  Standard VBSII monthly recurring charges for Type 3 Dedicated Access Service.

Converged Ethernet Access Service: Standard VBSII Guide monthly recurring charges for Type 1 Converged Ethernet Access Service.

Ethernet Private Line Metro Service: Standard VBSII Guide monthly recurring charges for Ethernet Private Line Metro Service.

Monitoring Conditions:  Must be locations served by Legacy Company owned (“Lit”) facilities.  If the Customer does not purchase and maintain at least 1 Type EPL – Metro Private Line of 1G, the Company reserves the right to decrease the discount to 10%.

Classifications, Practices and Regulations:

Underutilization Charges: If, in any contract year during the Term, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an “Underutilization Charge” in an amount equal to 100% of the difference between the AVC and the Customer’s total service charges during such annual period.  In the event

In the event the Customer’s Total Service Charges do not meet or exceed the AVC, Company will permit Customer to contribute actual charges for VRD Services incurred during such Contract Year to the difference between the AVC and Customer’s Total Service Charges.  
Conferencing Subminimum Underutilization Charges:  Commencing on the 5th Amendment Effective Date, if, in any contract year or partial contract year as applicable, Customer’s Total Service Charges for Conferencing Services do not meet or exceed the Conferencing Subminimum, then Customer shall pay:  (i) all accrued but unpaid charges incurred under the Agreement, and (ii) an “Underutilization Charge” equal to 100% of the Conferencing Subminimum and Customer’s Total Service Charges during such contract year or partial contract year as applicable.
Early Termination Charges:  If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.
Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $3,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One-Time Credits: 

The Customer will receive 2 credits each equal to $22,500 applied against the Customer’s Company service usage.

Customer will receive a $50,000 credit applied against the Customer’s Interstate and International Total Service Charges.

Migration Credit:  Customer will receive a total of three credits, each equal to $75,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its Voice, Local and MPLS services provided by another supplier to Company Voice, Local/CLEC and Domestic PIP.  The credits will be applied against Customer’s Total Service Charges incurred for interstate and international services. 

Achievement Credit:   If at the end of any Contract Year, Customer’s Total Service Charges (excluding Company internationally billed services) equal one of the levels specified below, Customer will receive one of the following corresponding achievement credits (“Achievement Credit”). The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges. 

	Contract Year  - Total Service Charges
	Achievement Credit

(% of Contract Year Total Service Charges above $2,000,000)

	$2,000,000 to $2,499,999
	2%

	$2,500,000 to $2,999,999
	3%

	$3,000,000 to $3,499,999
	4%

	$3,500,000 to $3,999,999
	5%

	$4,000,000 to $4,499,999
	6%

	$4,500,000 to $4,999,999
	7%

	$5,000,000 and Greater
	8%


Recurring Credits: 

Local Service – CLEC & Local & Long Distance Solution Service Credit Based on Local Usage: Customer will receive a credit equal to 40% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

 

Waivers:

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service.

Toll Free Surcharge:  The Company will waive the monthly recurring charges for Dedicated Access Line (DAL) Toll Free service.

ANI Delivery Charge:  The Company will waive the ANI delivery charge per call.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer represents that as of the 6th Amendment Effective Date, Customer’s average monthly service charges for the use of conferencing services (in aggregate across all vendors) equals at least $27,000 as measured in September 2009.  For the avoidance of doubt, the foregoing representation is not a sub-commitment of any sort.

OPTION NO. 110020, Amendment 14

Term and Renewal Options:  42 months

Minimum Annual Volume Commitment (“MVC”):  $9,000,000.00 in Total Service Charges

The Customer’s Eligible Usage Charges incurred during the Term must equal or exceed $9,000,000.  If the Customer satisfies the Extended Term Minimum before the end of the 30th Monthly Period of the Extended Term, the Customer may terminate this Agreement without incurring Termination Liability as set forth in the Agreement at any time after the 30th.   Monthly Period of the Extended Term; provided, that (a) the Customer will pay all accrued but unpaid charges incurred through the date of termination and (b) the Customer must provide the Company 30 days prior written notice of its intent to terminate.  If the Customer satisfies the Extended Term Minimum before the end of the 30th Monthly Period of the Extended Term and elects to continue receiving Service at the rates and discounts then the Customer’s Eligible Usage Charges must equal or exceed a monthly volume commitment of $250,000 during each Monthly Period of the Term that begins after the Monthly Period in which the Customer satisfied the Term Minimum and ends on or before the earlier of (i) the termination date, if the Customer terminates the Agreement or (ii) the end of the Extended Term.

 There is no minimum volume commitment during the last 6 Monthly Periods of the Agreement.


Domestic Audio Conferencing Subminimum.  During the Extended Term, the Customer’s Eligible Usage Charges for Audio, Net and Video Conferencing Services must equal or exceed $500,000.

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0220 to $0.5400 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: South Africa.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Global Card: Global Card Access calls originating in the following locations and terminating in the U.S.:  Taiwan. 

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.10 to $0.50 for the following Voice Services 

Interstate and International Card Surcharge calls:  International Card calls originating in the U.S. 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.09 to $0.60 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method and Prior Monthly Tier Level.

International Audio Conferencing: Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.22 to $4.00 for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on Prior Monthly Tier Level.

International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 



Data: 

Access

In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $125 to $285 for the following circuit types: Analog DS-0, DDS and DS-1. 

In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charge of $3,300 for DS-3 Access circuits at 1 NPA\NXX location mutually agreed upon by the Customer and the Company. 

Discounts:  

Conferencing Services:  The Customer will receive a discount equal to 18% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services: The Customer will receive the following a range of discounts equal to 14% to 55% for the following Data Services:

Private Line: Standard On-Net Guide local loop charges for DS-0 Hubless Access, VGPL and Fractional DS-1 Access Service.

Frame Relay Service: Standard On-Net Guide monthly recurring port and PVC charges for domestic Frame Relay Service and International Frame Relay Service.
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, during the Term, the Customer's Eligible Usage Charges are less than the Extended Term Minimum then the Customer shall pay: (1) all accrued but unpaid charges incurred by the Customer and (2) an "Underutilization Charge" equal to 100% of the difference between the Customer’s Eligible Usage Charges during the Extended Term and Extended Term Minimum.  If the Customer’s Eligible Usage Charges are less than the MVC in any Monthly Period in which the MVC applies the Customer will pay (1) all accrued but unpaid charges incurred by the Customer and (2) an underutilization charges equal to 100% of the difference between the Customer’s Eligible Usage Charges during the Monthly Period and the MVC.  The Company will apply Usage Charges for foreign billed Service(s) towards the Customer’s Eligible Usage Charges prior to determining the Customer’s compliance with the Term Minimum commitment. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Subminimum Underutilization.  If, during the Extended Term, the Customer’s Eligible Usage Charges for Domestic Audio, Net and Video Conferencing Services are less than the Conferencing Subminimum, then the Customer will pay:  (1) all accrued but unpaid charges incurred by the Customer; and (2) an underutilization charge equal to the difference between the Customer’s Eligible Usage Charges for Domestic Audio Conferencing Services during the Term and the Domestic Audio Conferencing Subminimum.  Any underutilization charges paid will contribute to the Customer’s Eligible usage Charges for purposes of determining The Customer’s compliance with the Term Minimum requirement.

Termination.   The Customer may terminate the Agreement for convenience with no early termination liability except to pay for all accrued but unpaid charges incurred through the date of such termination.

Credits. 

Achievement Credits.  If during each Monthly Period of the first Contract Year, Customer's eligible Usage Charges equal or exceed $400,000 then the Customer shall receive a one-time Achievement Credit in the amount of $100,000 which will be applied to the Customer’s Interstate and International Usage Charges. 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $280,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $75,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $425,000, which will be applied against Customer's Eligible Usage Charges for Interstate Regulated Non-Tariffed Services.

Interstate Service Credit: The Customer will receive a monthly recurring credit to be applied to the Customer’s  Interstate and International Usage Charges for Regulated Non-Tariffed Services hereunder  equal to: (i) 25% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for all states except New York, plus (ii) 25% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates except New York, 

The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the state of  New York and fixed per-minute rates ranging from $0.0400 to $0.0750, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the state of New York during that monthly period of the term of service, based on origination and termination type. 

Interstate Service Credit: The Customer will receive an additional monthly recurring credit to be applied to the Customer’s Eligible Usage Charges for Regulated Non-Tariffed Services in an amount equal to the current Tariff Card surcharge for Intrastate outbound voice Service multiplied by 50% multiplied by the number of Card surcharges applied for intrastate outbound voice service.

Metro Frame Relay Service.  The Customer will receive a credit applied to its interstate Eligible Usage Charges for Regulated Non-Tariffed Services in an amount equal to the Customer’s Metro Frame Relay port and PVC charges only in such Monthly Period (i.e., exclusive of charges for any Non-Regulated Service elements, access charges, access coordination charges, network management charges, CPE, and Taxes and tax-related surcharges) multiplied by a fixed discount of 35%. 


Fourteenth Amendment Achievement Discount.  If, during the last six Monthly Periods of the Extended Term, the Customers total Eligible Usage Charges billed fall within one of the percentage tiers below, with each tier representing a percentage range of the Customer’s total Eligible Usage Charges billed for the twelve Monthly Periods starting 01/01/2006 and ending 12/31/2006, which totaled $5,100,000.  The Customer shall receive the applicable Achievement Discount, as set forth in the table below.  The Achievement Discount will be applied against the Customer’s Eligible Usage Charges billed during the Last Six Month Period.  



Percentage Tiers for Previous 12 Months
Achievement Discount




Eligible Usage Charges




40.00% - 44.99%



3.00%




45.00% - 49.99%



4.00%




50.00% - 52.99%



5.00%




53.00% - 59.99%



6.00%




60.00% - 64.99%



8.00%




65.00% - 69.99%


           10.00%




70.00% - 74.99%


           11.00%




    75.00%



           12.00%

Waivers.  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Payment Arrangements

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges within thirty (30) days after the date of the Company invoice of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO. 54443400

Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $3,000.00 in Total Service Charges 
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Discounts:  

Voice Services: The Customer will receive a discount 10.5% for the following Voice Service:


Interstate Outbound Long Distance Service:

Domestic Card Calls: 
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER-DIGITAL T1 ACCESS

COMPANY BUSINESS SERVICES INSTALL GUARANTEE

REGIONAL PLUS FRAME RELAY PROMTION

OPTION NO 159087 (rev. Feb. 07, Amendment 1)

Term and Renewal Options:   The "Initial Term" of the Agreement is for a period of forty-two (42) months, inclusive of a six-month Ramp Period.

Ramp Down Period:
Upon thirty (30) days written notice to Company (a) prior to the expiration of the Initial Term; (b) as set forth  in the termination provisions in the Agreement, but only if such termination under the Agreement is not due to any fault of Customer; or (c) prior to the expiration of  the 6-Month Extension Period; Customer may elect a “Ramp Down Period” that shall begin on the first day following: (a) the expiration of the Initial Term; (b) completion of the thirty (30) days from when Company receives the Termination Notice set forth in the Agreement but only if such termination under the Agreement is not due to any fault of Customer; or (c) the expiration of the 6-Month Extension Period, whichever is applicable, and continue for a period of six (6) months thereafter. At all times during the Ramp Down Period, Customer will receive the rates, discounts, charges and credits set forth in the Agreement and will not be subject to any minimum volume commitment. If Customer elects the Ramp Down Period the parties shall amend the Agreement to document the election, and thereafter all references to “Term” shall mean the “Initial Term,” the “Ramp Down Period” and the “6-Month Extension Period” (if elected by Customer). 

6-Month Extension Period:
Customer may elect to extend this Agreement for an additional six (6) months (“6-Month Extension Period”) upon the later of (i) thirty (30) days written notice to Company prior to the expiration of the Initial Term or (ii) within thirty (30) days after completion of the second Contract Year if Customer has satisfied the second Contract Year’s AVC (each term as defined below in the Agreement). During the 6-Month Extension Period, Customer will receive the rates, discounts, charges and credits set forth herein. If Customer elects the 6-Month Extension Period both parties shall amend the Agreement to document the election and the applicable 6-Month Extension Period Volume Commitment (defined in the Agreement), and thereafter all references to “Term” shall mean the “Initial Term,” the “6-Month Extension Period” and the “Ramp Down Period” (if elected by Customer)

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than Five Hundred Fifty Thousand Dollars ($550,000.00) in Total Service Charges during each Contract Year (the “AVC”).

During the 6-Month Extension Period, Customer’s Total Service Charges must equal or exceed Two Hundred Seventy Five Thousand Dollars ($275,000) (“6-Month extension Period Minimum Commitment”).

Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0170 to $0.0800 for the following Voice Services:

Interstate Outbound and Interstate Inbound Voice Services (Option 1, 2, & 3), including interstate Card Service.  

International Outbound Voice Service terminating in Canada (Option 1, 2, & 3), including International Card Service.  

International Card Surcharge Per Call:  Customer will pay a fixed surcharge of $0.95 per international Call originating in the US.  Additional surcharges may apply to mobile termination to international locations, per the Guide. 

Interstate Card Calls:  Customer will pay a fixed surcharge of $0.25 for per Call for Interstate Card Calls.

Audio Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.0440 to $10.70 for Audio Conferencing Services for calls originating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico and the U.S. Virgin Islands, based on service level and service type.  

Canada Audio Conferencing:  The Customer will be charged the following range of fixed per-minute per bridge-port rates of $0.0700 to $0.2700 per site for Canada Audio Conferencing for calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada; and for calls originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Island, based on service level and service type.  

Instant Replay Plus:  The Customer will be charged the following fixed per-minute rate of $0.20 per participant based on charge type for Instant Replay Plus.

Video Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.1650 to $4.00 per site for the ISDN and IP Access Video Conferencing:

Port Bridging Usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 Kbps for Video Conferencing calls originating and terminating in the United States, Australia, Hong Kong, Japan, Singapore, the United Kingdom, Thailand, India and Video Regions 1-4.

 Customer will pay an additional $1.50 per call per-minute for Premier Level Video Conferencing.

Global Access Transport:   The Customer will be charged the following range of fixed per-minute per bridge-port rates $0.0500 to $0.4800 per site for Global Access Transport (U.S. Bridge) based on service availability, zone and origination access type.

Data: 

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $150.00 to $1,200.00 for the following Access Services based on Circuit Type and CLLI Code:


Dedicated Access Service for DS-0, DS-1 and for unchannelized DS-3 circuits in one CLLI code area.

Private Line: 

International Private Line.   The Customer will be charged a the following range of fixed monthly recurring per-circuit charges $1,298.05 to $2,596.00 (not including local access) for International  Private Line/Global Data circuits between the US and Puerto Rico and Puerto Rico and the Netherlands Antilles.  Backhaul-PR POP-Cable head Charges of $432.30 apply.  A 3-year term applies.

Frame Relay (Option 1&2):  The Customer will be charged the following range of fixed monthly recurring port charges for Domestic Frame Relay Service based on port speed $163.00 to $4,680.00.

The Customer will be charged the following range of fixed monthly recurring PVC charges for Domestic Frame Relay Service based on PVC speed $12.00 to $8,439.00.

International Frame Relay US Origination (Option 1&2): The Customer will be charged the standard VBSII rates for International Frame Relay Services.

Discounts: 

Voice: 

The Customer will receive a 10% discounts off the standard guide rates for US Dial-Out International Audio Conferencing (including transport and bridging).

The Customer will receive a 35% discounts off the standard VBSII Guide rates for International Outbound Voice Services (Option 1, 2 & 3).


Data:

Frame Relay:  The Customer will receive a 35% discount off the Domestic Frame Relay Service Port and PVC monthly recurring charges.


The Customer will receive a 30% discount off the International Frame Relay Service Port and PVC monthly recurring charges.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.    

If during the 6-Month Extension Period, Customer's Total Service Charges do not meet or exceed the 6-Month Extension Period Minimum Commitment, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the 6-Month Extension Period Minimum Commitment and Customer's Total Service Charges during the 6-Month Extension Period. 

Termination with Liability:   

If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Initial Term, plus (iii) a pro rata portion of any and all credits received by Customer. 

If: (a) Customer terminates the Agreement during the 6-Month Extension Period for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Sections entitled “Termination for Cause” or “Termination by Company” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the 6-Month Extension Period Minimum Commitment remaining unsatisfied on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer. 

Non-Recurring Credits: 

Achievement Credit:  Customer will receive a one-time Achievement Credit equal to the amount set forth below, provided, if at any time during the Term Customer's cumulative Total Service Charges after the Effective Date equal or exceed an amount in the “Achievement Target” column in the table immediately below.  Customer’s cumulative Achievement Credits over the Term shall not exceed Fifty Thousand Dollars ($50,000).  Each Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International Option 1, Option 2 and Option 3 Services and any other Services mutually agreed upon by the Company and Customer.

	Achievement Target
	Achievement Credit

	$625,000
	$10,000

	$1,250,000
	$15,000

	$1,875,000
	$25,000


Recurring Credits: 

Waiver.  Company will waive the one-time installation charges (excluding installation charges by third party providers contracted for by Customer) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements:   Customer agrees to pay Company for all Services within thirty (30) days after receipt of an invoice.  

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer was spun-off within in the last 6 months from an existing Company customer who purchases approximately $6,000,000.00 annually in services from Company, and Customer purchased under that customer’s contract with Company.
OPTION NO 54484305

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $7,000.00 in Total Service Charges

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data Services: The Customer will receive the following a range of discounts equal to 20% to 25% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-1 Access Service.

Domestic Private Line Service. Standard VBS2 Guide monthly recurring charges for the circuit types:

VGPL and Fractional T-1 
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 36563111 (rev. Feb. 07, Amendment 2)

Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges 
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, Customer will be charged monthly recurring local loop charge of $2,610 for DS-3 Access Service at a NPA\NXX location mutually agreed upon by the Customer and the Company. 

Discounts:  

Data Services: The Customer will receive a discount of 65% for the following Data Service:

Frame Relay Service: Standard Guide monthly recurring port and PVC charges for Domestic Frame Relay Service.

Credits:
Usage Credits:  Customer will receive equal to $4,500 applied against Customer's designated Service Charges incurred for Interstate Services. 
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

GRAND SLAM ACCESS VP LEVEL PROMOTION

OPTION NO. 147374, (rev. Aug 10, Amendment 5)
Initial Term:  36 months

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”): Customer agrees to pay Company no less than $600,000.00 in Total Service Charges during each Contract Year.

Commencing on the 2nd Amendment Effective Date, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”):


Contract Year 1:  $600,000


Contract Year 2:  $400,000


Contract Year 3:  $400,000
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) Company Wireless charges, (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Government Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0400 to $0.1667 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Australia and Canada.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Call Rounding:   In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, the Customer will be charged in 6-second initial periods and additional 6-second increments thereafter on a per-call basis.

Data Services: 

Access: 

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $210 to $4,525 and a non-recurring charge of $0.00 for DS-1 and DS-3 Access circuits at 8 CLLI codes mutually agreed upon by the Customer and the Company. 

Monitoring Condition:  Customer must maintain DS-3 access at 2 CLLI codes mutually agreed upon by the Customer and the Company for a minimum of 24 months from the effective date of the 4th Amendment.  If Customer disconnects this DS-3 access circuit prior to 24 months, Company will charge the Customer $525 times the remaining months left of the 24 month commitment, via an amendment to the Agreement.  At the end of 24 months, Company will initiate an amendment to reduce the DS-3 down to $4,000.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit charge equal to $50 for PRI D-Channel circuits.

Discounts: 

Voice Services:  Customer will receive discounts ranging from 15% to 84% for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide Type 21 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  Customer will receive a discount equal to 30% for the following Data Service:

Access:  Standard VBSII Guide local loop charges for T1 Access and DS-3 Access Service.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit $51,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One-Time Credits: 

Customer will receive two credits, each equal to $44,840, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other Services mutually agreed upon by the Customer and the Company. 
Achievement Credits:  If during any Contract Year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$600,000+
	$22,240.00


Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Toll Free Waiver:  Company will waive the monthly recurring charges associated with Toll Free T1 Dedicated Access Lines (“DAL”) and Toll Free Business Lines (“CBL”) Services

Toll Free Real Time ANI Waiver: Company will waive the per call charges for Toll Free and Real Time ANI Service.

Toll Free Real Time ANI Service: In lieu of any other rates and discounts, Company will waive the monthly recurring and non-recurring charges for each Toll Free Real Time ANI Service. 

Converged Ethernet Access:  Company will waive the non-recurring charges associated with Converged Ethernet Access.

 OPTION NO 53080104 (rev. Nov 11, Amendment 6)

Initial Term:  60 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates, and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0239 to $0.0400 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.3825 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services:



     Access:

In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $275 per DS-1 Access service.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,200 for DS-3 Access circuit at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $90 to $2,450 for Type 1 DS-1, Type 1 DS-3 and Type 1 OC-3 Network Services Local Access Services at 4 CLLI codes mutually agreed upon by Customer and Company.

Private Line:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charge of $2,040 for domestic Private Line Service between 2 NPA/NXXs mutually agreed upon by the Customer and the Company.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $390 for DS-1 Interstate Private Line at 1 Circuit ID mutually agreed upon by Customer and Company.  Access is not included and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Service:  In lieu of any other rates or discounts, the Customer will receive a equal to discount 68% for the following Data Services:

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic Frame Relay and Domestic Private Line-IXC Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $79,116.04, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $7,030.62, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One-Time Credits:  

Customer will receive a credit of $125,000, to be applied against the Customer’s designated Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer.

Customer will receive a credit of $20,000, to be applied against the Customer’s designated Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer.

Waiver:

Access: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service.

DS1 Connection Charge Waiver: Company will waive the monthly recurring charge for DS1 Network Connection Charges.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
 OPTION NO 43837201 (rev. Feb. 07, Amendment 1)

Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $48,000 in Total Service Charges 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0230 to $0.0390 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access

In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $180 to $200 for DS-1 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Private Line: 

In lieu of all other rates or discounts, the Customer will be charged fixed monthly recurring IOC charge of $700 for point to point DS1 Private Line Service between 2 NPA/NXX location pairs mutually agreed upon by Customer and the Company.

Discounts: 

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 23% for the following Voice Service:

Domestic Switched Data Services: Standard VBS2 Guide rates for Domestic Outbound and Inbound Switched Data Service in multiples of 64 kbps within the US mainland or Hawaii,  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

The Company will waive the one-time installation charges which will include DS0 and/or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous US States under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Services included in the waiver:

Digital T1 Access, Domestic Private Line.

OPTION NO. 53303006

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Service Specific terms are set forth in the Service Attachments.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $240,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Conferencing Subminimum. During each Contract Year, Customer’s Total Usage charges for Conferencing Service must equal or exceed Forty-Eight Thousand Dollars ($48,000.00) (“Conferencing Subminimum”).


Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates from, $0.0260 to $0.0390, for the following Voice Services: Interstate Outbound Voice Service including Calling Card Service; and, Interstate Inbound Voice Service.


Customer may have its Long Distance Services billed under Option 1.

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates, from $0.0400 to $0.3200, for the following Conferencing Services: Domestic Audio Conferencing originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands; Canadian Audio Conferencing Dial Out Access originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada; Canadian Audio Conferencing Toll Free Meet-Me Access originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands; and, Instant Replay Plus Service.

Global Access Transport: The Customer will be charged the following range of fixed per minute rates, from $0.2000 to $0.5400, for Global Access Transport Charges (US Bridged) based on Local Toll and Local Free-phone Originating Access Methods, originating from Zones A, C, D, E, F, and G.

Video Conferencing: The Customer will be charged the following range of fixed per minute per site rates, from $0.2200 to $4.0000 for the following Video Conferencing Services: Domestic Video Conferencing ISDN Port Usage; and, ISDN Dial Out Transport (U.S. Bridged - per 2 channels, 112/128 Kbps) to the following locations: Australia, Hong Kong, India, Japan, Singapore, Thailand, United Kingdom, United States, and Video Regions 1, 2, 3, and 4.

Network Access: The Customer will be charged the following range of fixed monthly recurring local loop charges, from $200.00 TO $2,250.00 for Dedicated Access Service, based on Service Type: DS1 at 1 NPA/NXX location; and, DS3 at 1 NPA/NXX location.  

Discounts: 

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Voice Services:

Global Card Service.  Standard Guide charges.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Conferencing Subminimum Underutilization Charges.  If, in any Contract Year during the Term, Customer’s Total Usage Charges for Conferencing Services do not meet or exceed the Conferencing Subminimum, then Customer shall pay: (i) all accrued but unpaid charges incurred under this Agreement; and (ii) an “Underutilization Charge” (which Customer hereby agrees is reasonable) in an amount equal to one hundred percent (100%) of the difference between the Conferencing Subminimum and the Customer’s Total Usage Charges during such Contract Year.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credit: Regional Checkbook 2004 (Fund Option) Promotion.  Regional Checkbook 2004 (Fund Option) Promotion shall apply to Year Three (3) of the Agreement.

One-Time Fund Deposit:  Customer will receive a credit of $22,000.00, to be applied to Customer’s Fund account.

Waiver: Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS

REGIONAL CHECKBOOK 2004 (FUND OPTION)

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION.

OPTION NO 53469107 (rev. Mar. 08, Amendment 1)

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least one hundred and twenty (120) days prior written notice.  

The “Initial Term” shall begin on the Amendment Effective Date and end upon completion of 24 months.
Term Volume Requirement:  The Customer agrees to pay the Company no less than $480,000 in Total Service Charges during the Term. 

Annual Volume Commitment: Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $435,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Rates and Charges:  

Voice Services:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $4,092 to $5,412 for Ethernet Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Private Line: In lieu of any other rates or discounts, the Customer will be charged monthly recurring charge of $18,000 for domestic Private Line Ethernet Service.

1 Gbps Type 1 Ethernet Private Line Access Service: In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $4092 to $5412 for 1 Gbps Type 1 Ethernet Private Line Access Service at 2 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

1000M Ethernet Private Line Access Service-National: In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charge of $30,000 for 1000M Interstate Ethernet Private Line Access Service-National between locations mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the TVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the TVC and the Customer's Total Service Charges during that Contract Year.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied TVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Option:   548567-00
Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $160,000.00
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0210 to $0.0350 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.01 to $0.09 for the following Voice Services

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing


ECR Message Announcement


Standard Database Routing


Advanced Database Routing


Announced Connect


ECR Busy/No Answer Rerouting (BNAR)


TakeBack and Transfer TNT


Caller TakeBack


A $0.01 minimum charge will apply per call.

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $250 for DS-1 Access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:  

Data Services: The Customer will receive the following a range of discounts equal to 20% to 25% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-0 Hubless Access and DS-1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.  If the Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, the Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITIAL T1 ACCESS

Option:  520962 Rev Aug 14 Amendment 12

Term and Renewal Options:  24 months.

Commencing on the 9th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Minimum Annual Volume Commitment (“AVC”):  $96,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 9th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $800,000 in Total Service Charges.
“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment, video conferencing and Image Port (unless otherwise expressly stated herein); (iii) charges incurred for goods and services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) “Governmental Charges”; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for International access provided by Company; (vii) charges for security services provided by Cybertrust, Inc. or its affiliates, as providers for Cybertrust security services and (viii) other charges expressly excluded by this Agreement.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.4800 for the following Voice Services:  

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Cameroon, Dominican Republic, Germany, Israel, Italy, Japan, Kenya, Kuwait, Mexico, Russia and the United Kingdom.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $180 for DS1 Dedicated Access Service.

In lieu of any other rates and discounts, Customer will pay monthly recurring local loop charges ranging from $1,480 to $2,600 and a non-recurring charge of $0.00 for DS1 and DS-3 Access Service at 5 CLLI Codes mutually agreed upon by the Customer and the Company.
Metro Private Line:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $527.41 to $2,367.25 for DS-1 and DS3 Metro Private Line Service between 2 CLLI code pairs mutually agreed upon by Customer and the Company.

Interstate Private Line:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $0.00 and a per mile rate of $3.00 for Interstate Private Line Service with DS-3 mileage ranging from 0 to 1,500+.  A DS-3 circuit minimum of $1,500 per month is required.

Discounts: 

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service.

Universal International Freephone Number Service (“UIFN”):  Standard Guide VBS2 monthly recurring rates for UIFN.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 35% for the following Data Service(s):

Interstate Private Line Service:  Standard VBS2 Guide monthly recurring charges for TDS 1.5 Interstate Private Line Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $5,859.20, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

One-Time Credits:

Customer will receive one credit equal to $26,666 and two credits, each equal to $26,667, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Checkbook Credit: The Customer will receive 2 checkbook Promotion Credits with each credit being equal to $50,000.  The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

