Option:   53754200  Rev Aug 15 Amendment 7
Initial Term:  36 months following the expiration date of the Ramp Period.

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

The “Initial Term” begins anew upon the 5th Amendment Effective Date and ends upon the completion of thirty-six (36) months, at which time the Agreement is automatically extended  (“Extended Term” on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Annual Volume Commitment (“AVC”): $720,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.  A “Contract Year” means each consecutive twelve-month period of the Initial Term commencing on the 5th Amendment Effective Date.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $960,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 7th Amendment Effective Date, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”):


Contract Year 1:  $960,000


Contract Year 2:  $1,000,000


Contract Year 3:  $1,000,000

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:


Access:

Customer will be charged a fixed monthly recurring per-circuit local loop charge of $ 1,500.00 for DS3 Dedicated Access Service at 1 NPA/NXX location mutually agreed upon by Company and Customer.

Customer will pay a monthly recurring charge of $165.00 per DS1 Access Service.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.1150 to $1.01 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audio Conferencing:  Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Discounts:

Conferencing Services:  The Customer will receive a discount equal to 5% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credit:

Customer will receive a credit equal to $23,635.00 to be applied against Customer's designated Total Service Charges incurred for Interstate and International Services.

Customer will receive three credits of $ 62,760.00, to be applied against Customer’s designated Total Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by Customer and Company.

International Private IP Transition Credit:  Customer will receive a credit of $105,000 as a reimbursement for cost and expenses incurred by Customer to transition and/or upgrade International Private IP services (“Transition Credit”).  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Fund Deposit:

Customer will receive a credit of $46,000.00, to be applied to Customer’s Fund account.

Qualifying Conditions: Customer represents that it satisfies the following conditions as of the Effective Date:

· Average access mileage for DS1 circuits cannot exceed six (6) miles. Company reserves the right to charge Customer standard VBSII monthly recurring rates for each loop that fails to satisfy this condition.  

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Super Saver Promotion 

General Install Waiver Promotion – v5.0

OPTION NO. 55674300

Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data: 

Access

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $171.10 for DS-1 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:


INSTALL WAIVER – DIGITAL T1 ACCESS

OPTION NO. 55175901

Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $180,000 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, good and services acquired by Company as Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.031 to $1.3904 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Brazil, Cayman, Chile Easter Island, China, Czech Republic, Ecuador, Guatemala, Honduras, Netherlands and Vietnam,

Data: 

Access: 

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $90 to $267 for DS-0 and DS-1 access circuits at 13 CLLI codes mutually agreed upon by Customer and Company.

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Global Card Access.  Standard Guide charges.

Data Services: The Customer will receive a discount equal to 60% for the following Data Services:

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for Domestic and International Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination:

If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by the Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Credit:

Usage Credits.   Customer will receive three credits each equal to $2,500 applied against Customer's designated Service Charges incurred for Interstate and International Services.
OPTION NO. 55296102

Term: 12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $80,000 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $1475.00 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:
                     VERIZON BUSINESS SERVICES BILLING GUARANTEE

OPTION NO 55564501

Term: 24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $48,000 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $1700.00 for DS-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Interstate DS3 Private Line Service: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $1500.00 for Interstate DS3 Private Line between 2 CLLI Codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 OPTION NO 55293004 (rev. July 07, Amendment 1)

Term: 36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $9,000 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $168.00 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                      REGIONAL CHECKBOOK-MONTHLY OPTION-3 PLUS YEARS

                      NEW CUSTOMER INCENTIVE PROMOTION- (10% INVOICE CREDIT)

OPTION NO 55207403 (rev. Nov. 09, Amendment 3)
Initial Term: 36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of 12 months following the Effective Date. Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $384,000.00 in Total Service Charges during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

Converged Ethernet Access Diversity Service: In lieu of any other rates and discounts, the Customer will pay monthly recurring charge of $1,383.00 and non-recurring charge of $300.00 for Converged Ethernet Access Diversity Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Verizon will provide Diversity Ethernet Access BEAS Device Diversity at no additional cost to Customer, provided that Customer maintains the primary Converged Ethernet Access (“CEA”) circuit that is receiving the benefit of the CEA Diversity Service.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Private Line Service:  Standard VBS2 Guide monthly recurring charges for Private Line Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination: If, Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause of by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One-Time Credits:

Customer will receive a credit equal to 28, 000.00, applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Customer will receive a credit equal to $31,084.00, applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION


GENERAL INSTALLTION WAIVER PROMOTION –V3.0

OPTION NO 55698000

Term: 12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $3,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $180 to $3,500 for DS-3 and T1 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges for Dedicated Access Service. 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 54599809 (rev. Jun 09, Amendment 2)
Initial Term:  19 months following the expiration of the Ramp Period.

Commencing on the 2nd Amendment Effective Date, the Term will be extended for a period of 6 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $96,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the Ramp Period.
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Private Line:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring EVC MRC charge of $2,671  for 10 Mbps Domestic Ethernet Access Service between 2 NPA/NXX location pairs mutually agreed upon by Customer and the Company.

Discounts:

Data Services: The Customer will receive a range of discounts equal to 18% to 25% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-0 Hubless Access, DS-1 Access Service, DS-3 Access Service and DS-3 Local Access Service.

Classifications, Practices and Regulations: 

Underutilization and Early Termination Charges:   Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the contract is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Fee” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:  

Fund Deposit:

Customer will receive a credit of $25,000.00 to be applied to Customer’s Fund account.

Waiver:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Long Distance Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company’s incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

New Customer Incentive Promotion – (5% Invoice Credit)

OPTION NO. 133818, Amendment 3

Term and Renewal Options: The term of service is 24 months (Initial Term).

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice.

Term shall mean the Initial Term and the Extension Term.

Minimum Annual Volume Commitment (“AVC”):  $120,000.00

The Customer’s Company service usage during each month of the Extension Term must equal or exceed 1/12 of the AVC (Extension Term AVC).

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0250 to $0.00400 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $111 to $3,100 for DS-1 Access circuits at 16 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during such Contract Year. 

If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of Initial Term for reasons other than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Sections entitled “Termination for Cause” or “Termination by MCI,” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: Install Waiver Digital T1 access, Install Waiver – Internet T3 Port, Data Center Trial Promotion, Regional Checkbook 2004 (Fund Offer) and Additional Regional Checkbook (Fund Option).

OPTION NO. 55273207 (rev. June 09, Amendment 4)
Initial Term: 36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $84,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:


Data Services:

Access:
Converged Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $1,829.70 to $6,313.50 for 150 Meg (Type 1) and 150 Meg (Type 3) circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.  The Customer commits to pay the applicable monthly recurring local loop charge for the Converged Ethernet Access Service circuit(s) for a minimum of 36 months, which the Customer must pay even if the circuit is cancelled sooner (unless cancelled by the Customer for Cause).

Discounts: 

Data Services: The Customer will receive a discount of 10% for the following Data Service:

Access: Standard Guide local loop charge for Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 23% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 23% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:


One-Time Credits:

Customer will receive a $51,900.00 credit applied against the Customer’s Interstate Total Service Charges.

Customer will receive one-time credit equal to $11,500.00, to be applied against the Customer’s designated Total Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Waivers:

Type 1 Converged Ethernet Access Service-Non-Recurring Charge Waiver: Company will waive the standard Guide non-recurring charges for Converged Ethernet Access Service-Type 1.

EVPL-Metro Non-Recurring Charge Waiver: Company will waive the standard Guide non-recurring charges for EVPL-Metro.

OPTION NO. 53196901, (rev. Apr. 08, Amendment 2)
Initial Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $36,000 in Total Service Charges (“AVC”) during each contract year of the Term 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services; (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) non-recurring charges; (g) Government Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (i) other charges expressly excluded by this Agreement, and charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $200 for DS-1 Access circuits at 7 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:

VERIZON BUS SERVICES 90 DAY SATISFACTION GUARANTEE

VERIZON BUSINESS SERVICES BILLING GUARANTEE

VERIZON BUSINESS SERVIES INSTALL GUARANTEE

OPTION NO. 53795905 (rev. Nov. 08, Amendment 1)
Initial Term: 24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $240,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0300 to $0.0420 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Data Services: The Customer will receive a range of discounts equal to 18% to 20% for the following Data Services:

Access: Standard Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


        INSTALL WAIVER-DIGITAL T1 ACCESS


        REGIONAL CHECKBOOK 2004 (FUND OPTION)

                  ON THE NETWORK V CROSS CONNECT PROMOTION

                  ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

 OPTION NO. 44423300, Amendment 1

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.
Minimum Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges

Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment, (iii) goods and services acquired by the Company where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1);  (v) Company Wireless; (vi) Company ILEC services; and (vii) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data: 

Access:

Private Line - In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring EVC MRC charge of $3,392 for 150M Metro Private Line Ethernet Service between 2 locations mutually agreed upon by Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Initial Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent 25% of the difference between the AVC and the Customer's Total Service Charges during such Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid usage and any other charges incurred under this Agreement, and (b) an “Underutilization Charge” in an difference between one in amount equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

 If, (a) Customer terminates this Agreement during the Initial Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the AVC for the Contract Year (and a pro rata portion thereof for any Partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network II Lit Building Access Promotion

OPTION NO. 138426 (rev. Aug 10, Amendment 8)
Minimum Annual Volume Commitment (“AVC”):  $0
The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 6 months prior written notice.

Rates and Charges:  

Data Services: 

Metro Wavelength: In lieu of any other rates and discounts, the Customer will be pay fixed monthly recurring charges ranging from $988 to $12,295 for the Base System and Appearances per Circuit associated with Metro Wavelength Service.  

Ethernet Private Line - Metro: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,245 to $3,321 for Ethernet Private Line – Metro Service, based on Circuit Speed: 150 Mbps, 600 Mbps and 1 Gbps.  A Non-Recurring Charge of $1,400 will apply per circuit.  

Ethernet Virtual Private Line (“EVPL”) National Ethernet Flow Service:  In lieu of any other rates and discounts, the Customer will a pay fixed monthly recurring rate of $1,550 and per-mile charges ranging from $1.70 to $2.50 for 100 Mbps EVPL National Ethernet Flow Service with mileage ranging from 1 to 2,000 + miles.  A circuit minimum of $1,550 applies for mileage ranging from 500 to 999 miles.

Ethernet Private Line (“EPL”) National Service:  In lieu of any other rates and discounts, the Customer will pay per-mile charges ranging from $2.25 to $3.75 for 100 Mbps EPL National Service with mileage ranging from 1 to 2,000 + miles.  A circuit minimum of $1,625 applies for mileage ranging from 1 to 999 miles.

     
Metro Wavelength Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring Base System charge of $38,985.90. Customer will pay monthly recurring rates ranging from $614 to $22,450 for Metro Wavelength for the following range of services:  1 X 40G Transparent Wave – Unprotected, 1 X SONET OC768 – Unprotected, 1 X 10G Transparent Wave – Protected, 1 X 10G Transparent Wave – Unprotected, 1 X 10GbE LAN PHY – Protected, 1 X 10GbE LAN PHY – Unprotected, 1 X 10GbE WAN PHY – Protected, 1 X 10GbE WAN PHY – Unprotected, 1 X 10G SONET/OC192 – Protected, 1 X 10G SONET/OC192 – Unprotected, 1 X 10G FC – Protected, 1 X 10G FC – Unprotected, 10G Channelized 2 x 4G FC – Protected, 10G Channelized 2 x 4G FC – Unprotected, 10G Channelized 4 x OC48 – Protected,  10G Channelized 4 x OC48 – Unprotected, 10G Channelized 4 x 2G FC – Protected, 10G Channelized 4 x 2G FC – Unprotected, 10G Channelized 4 x 2G FICON – Protected, 10G Channelized 4 x 2G FICON – Unprotected, 10G Channelized 9 x 1GbE – Protected, 10G Channelized 9 x 1GbE – Unprotected, 10G Channelized 9 x 1G FC – Protected, 10G Channelized 9 x 1Gb FC – Unprotected, 10G Channelized 9 x 1G FICON – Protected, 10G Channelized 9 x 1Gb FICON – Unprotected,  1 X 2.5G Transparent Wave – Protected, 1 X 2.5G Transparent Wave – Unprotected, 1 X OC48 – Protected, 1 X OC48 – Unprotected, 1 X 2G FC – Protected, 1 X 2G FC – Unprotected, 1 X 2G FICON – Protected, 1 X 2G FICON – Unprotected, 1 X 2G ISC3 – Protected, 1 X 2G ISC3 – Unprotected, 1 X 1GbE – Protected, 1 X 1GbE – Unprotected, 1 X 1G FC – Protected, 1 X 1G FC – Unprotected, 1 X 1G FICON – Protected, 1 X 1G FICON – Unprotected, 1 x OC12 – Protected, 1 x OC12 – Unprotected, 1 x OC3 – Protected, 1 x OC3 – Unprotected, 1 x ESCON – Protected, and 1 x ESCON – Unprotected

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 20% for the following Data Service(s):

Access:  Standard VBS2 Guide local loop charges for DS-0, DS-1 and DS-3 Access Service.

Ethernet Access Service:  Standard VBS2 Guide monthly recurring charges for Type 1 and Type 3 Ethernet Access Service.

Ethernet Service:  Standard VBS2 Guide monthly recurring charges for EVPL Metro, EVPL National, EPL Metro and EPL National Service.

Classifications, Practices and Regulations:
Termination with Liability:  If (a) the Customer terminates the agreement during the first contract year of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) a pro rata portion of any and all credits received by Customer.  If (a) the Customer terminates the agreement following completion of the first contract year of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – v.3.0

OPTION NO. 55563700

Term and Renewal Options:   24 months.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges

Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding taxes, Governmental Charges, equipment, Company ILEC charges, Company Wireless, Document Delivery Fax, non-recurring charges, good and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Customer (Type 1), and any other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $165 to $180 for DS-1 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:  

Usage Credits.   Customer will receive three credits each equal to $300 applied against Customer's designated Service Charges incurred for Interstate Services. 
OPTION NO. 55315600

Term and Renewal Options:  The Initial Term shall begin on the expiration of the Ramp Period and end upon the completion of 36 months.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $150,000.00 in Total Service Charges

Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding taxes, Governmental Charges, equipment, Company ILEC charges, Company Wireless, Document Delivery Fax, non-recurring charges, good and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Customer (Type 1), and any other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $250 to $600 for DS-1 Access circuits at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:  

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $30,000, which will be applied against Customer's Interstate Total Service Charges.


Waiver:

Company will waive the one-time installation charges associated with the implementation of Services within 48 contiguous States of U.S. provided under this Agreement, except for the following services:  (i)  eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listed/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECS”) or by Cellco Partnership and its affiliates.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 111144, Amendment 3

Term and Renewal Options:  36 months extended for 24 months with month to month service at the end of the extension term.

Rates and Charges:  

Data: 

Metro Private Line SONET Service: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $27.00 to $4,500.00 for the following Access Services based on Circuit Type: Metro Private Line SONET Service, for the following speeds: DS1, DS3, OC3, OC12, GigE, OC48 and Ethernet 10/100 at three (3) locations mutually agreed upon by Company and Customer.  

Metro Private Line SONET Service: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $12.00 to $27,090.00 for the following Access Services based on Circuit Type: Metro Private Line Sonet Service, for the following speeds: DS1, DS3, OC3, OC12, GigE, OC48 and Ethernet 10/100 at four (4) locations mutually agreed upon by Company and Customer.  

Classifications, Practices and Regulations:
Termination with Liability:   The Customer will be charged 100% for remaining months of the term.

Waiver:  One-time Installation and incidental nonrecurring charges for Metro Wavelength Service and Metro Private Line SONET Service will be waived.

OPTION NO 51620003 (rev. Apr 10, Amendment 7)

Initial Term:  12 months

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $300,000.00 in Total Service Charges during each contract year.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; tax-like charges and tax-related surcharges; (ii ) charges for equipment , video Conferencing and Image Port (unless otherwise expressly stated herein); (iii) charges for Company ILEC services (iv) Company Wireless charges, (v) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (vi) Governmental Charges; (vii) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (viii) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services; (ix) and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and charges, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0400 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.25 for the following Voice Services: 

Domestic Card Per-Call Surcharge 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.3200 for the following Conferencing Services:

Domestic AudioConferencing:  Fixed per-minute rates per participant  for domestic AudioConferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Data Services:

Access:  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $175.00 for DS-1 Dedicated Access Service.

In lieu of any other discounts and promotions, Customer will pay monthly recurring local loop charges ranging from $1,500 to $2,844 for DS-3 and OC-3 Dedicated Access Service at 4 NPA/NXX and/or CLLI code locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a monthly recurring local loop charge of $1,360 for DS-3 Company-provisioned at 1 NPA/NXX and/or CLLI code location mutually agreed upon by Customer and Company.  

Private Line Services:

In lieu of all other rates and discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $2,400.00 to $6,550.00 for DS-3 and OC-3 Private Line Service between 3 NPA/NXX and/or CLLI code location pairs mutually agreed upon by Customer and the Company.  This pricing is inclusive of access charges.

In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $1,500.00 with mileage of 54 miles for 50 Mbps Ethernet Private Line – National Services at 1 CLLI code and/or NPA/NXX pair mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $3,500.00 for OC-3 IXC Private line Services at NPA/NXX and/or CLLI code location pair mutually agreed upon by the Customer and the Company.  Access is additional and is not included.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $704.00 to $1,911.00 for DS-1, DS-3, and OC-3 Metro Private Line Service between 3 locations pairs mutually agreed upon by Customer and the Company.

In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IOC charge of $660.00 for Point to Point Dedicated DS-1 Private Line Service between two CLLI code and/or NPA/NXX locations mutually agreed upon by Customer and the Company. 

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $539.00 to $1,900.00 and an installation charge of $0.00 for Global Data Link Service originating in Singapore, United Kingdom and the United States and terminating in France, Singapore and the United States. 
In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging from $2,900 to $4,500 for DS-3 and OC-3 Domestic Private Line Service at 2 NPA/NXX and/or CLLI code location pairs mutually agreed upon by the Customer and the Company.

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $1,692 to $2,148 and a non-recurring charge of $0.00 for 40 Mbps and 150 Mbps U.S. Private Line circuits between 2 NPA/NXX and/or CLLI code location pairs mutually agreed upon by Customer and the Company.  Access charges for these circuits are included in the rates.  

Discounts:

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive discounts ranging from 10% to 20% for the following Data Service:

Access: Standard VBSII Guide local loop charges for Dedicated Ethernet Access and Ethernet Private Line Service.

Qualifying Condition for Dedicated Ethernet Access Service:  This discount is based on applicable circuits being at Company lit facilities.  If not, Company reserves the right to adjust the discount via a subsequent amendment.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any contract year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.

Early Termination Charges: If: (a) Customer terminates this Agreement during the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under the Agreement.

Credits: 


One Time Credit:

Customer will receive a credit equal to $5,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $15,000.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the states of Connecticut, Florida and New York and fixed per-minute rates ranging from $0.0440 to $0.0925, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the states of Connecticut, Florida and New York during that monthly period of the term of service, based on origination and termination type. 

Waivers:   

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement; except for the following four services:  (i) VPN, (ii) PTT/third party services (including International Access and Company International); (iii) Data Center, and (iv) CPE.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Ethernet Private Line Installation Charge: Company will waive the Installation Charges associated with Ethernet Private Line Access Services. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


On the Network IV Lit Building Access Promotion

On the Network Lit Building II Access Promotion

OPTION NO 55617701

Term: 36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $80,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Data: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150.00 to $625.00 for DS-1 Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Usage Credits:   Customer will receive three credits each equal to $11,100 applied against Customer's designated Service Charges incurred for Interstate and International Services mutually agreed by Customer and Company. 
Promotion: The Customer is eligible for the following promotion as set forth in the Guide:
     INSTALL WAIVER-DIGITAL T1 ACCESS

OPTION NO. 55638200

Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $40,000.00 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.0320 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.75 or the following Voice Services.  

Domestic Card Calls: 
International Card calls:  International Card calls originating in the U.S. 

Data: 

Access

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,000 to $4,700 for DS-3 Access circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 
Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 54751009 (rev. Jul 10, Amendment 7)
Initial Term: 36 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

The Ramp Period shall begin on the Effective Date and continue for a period of nine (9) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $432,000.00 in Total Service Charges during each twelve month period following the expiration of the Ramp Period.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $350 to $4,225 for DS-1, DS-3 and OC-3 access service at 10 CLLI codes mutually agreed upon by the Customer and the Company.  A three year order term is required for two of the access loops.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Usage Credit:   Customer will receive a credit equal to $44,000 applied against Customer's designated Service Charges incurred for Interstate and International Services mutually agreed by Customer and Company. 
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:
Verizon Business Services 90 Day Satisfaction Guarantee 

     Verizon Business Services Billing Guarantee 

     Regional Checkbook-Monthly Option-3 Plus Years

OPTION NO 53137501 (rev. July 07, Amendment 2)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term. Service Specific terms are set forth in the Service Attachments.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Verizon no less than $ 36,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will pay a fixed monthly recurring local loop charge of $1,100.00 for DS3 Access Service at 1 NPA/NXX location mutually agreed upon by Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a monthly recurring local loop charge of $1,200 and $1,000 non-recurring charge for DS3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Private Line Service: The Customer will be charged a fixed monthly recurring per-circuit Inter-Office Channel charge of $ 2,010.00 for Domestic Private Line Service, based on Service Type: DS3 between two specified locations.

DS3 Circuit: The Customer will be charged a one-time Build-Out Charge of $ 33,450.00 for building and installing a DS3 circuit between two specified interstate locations with 2 CLLI codes.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  


Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


ON THE NETWORK V CROSS CONNECT PROMOTION

OPTION NO 151552 (rev. Mar 16 Amendment 44)

Initial Term:  36 months

Commencing on the 18th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 42nd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 43rd Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Commencing on the 44th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Term:  Upon the completion of the Initial Term, the Agreement may be extended at the Customer’s sole discretion upon written request of the Customer at least 30 days prior to the end of the Initial Term, for one additional one-year period (First Extended Term).  Upon completion of the First Extended Term, the Agreement may be further extended for up to two additional one-year periods (Additional Extended Terms) upon the parties’ mutual agreement.  
Month-to-Month Extended Term:  If Customer does not exercise its right to request the First Extended Term and has not requested the institution of the Ramp Down Period, then the Agreement will be automatically extended on a month-to-month basis until either party provides the other party with at least 60 days prior written notice of its intent to terminate.

If at the end of the First Extended Term, if requested, or at the end of the first Additional Extended Term, or the second Additional Extended Term (if applicable), if Customer has not requested institution of the Ramp Down Period, then the Agreement will be automatically extended on a month-to-month basis until either party provides the other party with at least 60 days prior written notice of its intent to terminate.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $4,000,000.00 in Total Service Charges during each twelve month period after the 18th Amendment Effective Date.

Extended Term AVC:  During each contract year of the Extended Term, the Customer’s Total Service Charges must equal or exceed an amount equal 1/12th of the 4th and 5th Contract Years’ AVC.  

Month-to-Month Minimum:  During each month of the Month-to-Month Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Commencing on the 42nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,500,000 in Total Service Charges.

Commencing on the 43rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,650,000 in Total Service Charges.

Commencing on the 44th  Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $850,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement. 

Ramp Down Period: Provided that Customer is in compliance with its obligations under the Agreement, and further provided that the Customer’s Total Service Charges during each of the last 6 months of the Term equals or exceeds $40,000 at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 6 months. During the Ramp Down Period, the terms and conditions of this Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0165 to $0.3900 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Australia, Canada, Mexico (All rate bands), Philippines and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location:  Canada, Chile, Colombia, Peru, South Korea and Venezuela. 

Domestic and International Enhanced Call Routing:  Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Call Rounding. In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, the Customer will be charged in 6-second initial periods and additional 6-second increments thereafter on a per-call basis.

In lieu of any other rates and discounts, Customer will pay a fixed per-call rates ranging from $0.0100 of $0.3500 for the following Voice Services: 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Global Card: Global Card Access calls originating in the following locations and terminating in the U.S.: Austria, Ireland, and United Kingdom. 

WorldPhone Card usage

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Network and Host Connect Database Routing

Busy/No Answer Rerouting (B/NAR)

Caller TakeBack

TNT (Caller Takeback)

Announced Connect

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0345 to $0.2574 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus/Instant Meeting Replay:   Fixed per-minute per-participant rates for Instant Replay Plus/Instant Meeting Replay usage using toll free number access and toll number access.

Data Services: 

Access:

Dedicated Access:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $110 to $8,700 for DS-1, DS-3 and OC-3 Access circuits at 409 NPA/NXX locations mutually agreed upon by the Customer and the Company. The Customer must maintain DS-1, DS-3 and OC-3 Access Service in a Company lit building at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1, DS-3 and OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for Type 3 Access Service. 

Waiver of the 12 Month Term and Other Qualifications: Company will waive the 12 month term minimum for DS-3 access service ordered at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  Additionally, should Customer choose to move forward with Company as a provider of network services during the 2010 census project, Company agrees to modify these DS-3 access service prices to $1,300 and $2,500 respectively and will issue a credit for the difference between the price in the 12th and 21st Amendments ($4,632 and $8,700) and the new prices ($3,000 and $2,500). Both the changes to the prices and the credits will be issued through a written amendment to the Agreement.

Private Line:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per circuit charges ranging from $1,500 to $1,600 and per-circuit mile charges ranging from $4.25 to $5.50 for domestic Private Line Service.

Interstate Private Line:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per circuit charges ranging from $0.00 to $1,300 and per-circuit per mile charges ranging from $0.00 to $4.00 with mileage ranging from 0 – 1,500+ miles for DS-3 and DS-3 Sonet Interstate Private Line.  Customer certifies that any private line will carry more than 10% interstate traffic. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per circuit charges ranging from $0 to $175 and per-circuit per mile charges ranging from $0.00 to $0.75 with mileage ranging from 0 – 2,000+ for DS-1 Interstate Private Line Service.

Metro Private Line:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,000 for DS-3 access service between 2 CLLI code locations mutually agreed upon by the Customer and the Company.

This pricing section is based on a month-to-month term and the Type 1 Metro Private Line circuits may be disconnected at any time without incurring an early termination charge.  The pricing in this section is approved for a custom project to occur in 2009 and is projected to last approximately three months.  Company reserves the right to revert to the Guide pricing for all future orders between these two locations.

International Private Line:  In lieu of all other rates and promotions, the Customer will pay a monthly recurring charge of $6,423.32 for US ½ circuit IOC portion of the DS-3 fiber International Private Line Service originating location and bandwidth.  

In lieu of all other rates and promotions, the Customer will pay a monthly recurring charge of $12,365.00 and a non-recurring charge of $16.192.04 for US ½ circuit IOC portion of the 4.096M (2xE1) International Private Line Service based on originating location and bandwidth.   The non recurring charge of $16,192.04 has been satisfied as of the 40th Amendment Effective Date.

Discounts:  

Data Services: The Customer will receive discounts ranging from 10% to 55% for the following Data Services:

Access:  Standard VBS2 Guide monthly recurring rates for DS3 local access service and for Network Connection Charges for Customer provided access.

Private Line:  Standard VBS2 Guide rates for Type 1 EPL Metro Service.  

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Term, Customer's Total Service Charges do not meet or exceed the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.   If Customer’s Total Service Charges do not reach the Extended Term AVC in any Contract Year during the Extended Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet Extended Term AVC.  If Customer’s Total Service Charges do not reach the Month-to-Month Extended Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet Month-to-Month Minimum during such month of the Month-to-Month Extended Term.

Provided that the Customer has met the Annual Volume of $4,000,000 for the first two 12 month periods, Customer may terminate the Agreement upon provision of notice without incurring early termination charges during the final contract year of the Term.

Credits:

One-Time Credits:

Customer will receive one credit equal to $6,000 applied against Customer's designated Service Charges incurred for Interstate Services. 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $215,000, which will be applied against Customer's Interstate and International Total Service Charges.

International Private IP Service One-Time Credit:  Customer will receive a credit equal to $70,000 to be applied against Customer’s interstate and international Total Service Charges.

Early Termination Credit:  Customer will receive a credit equal to $84,363.50 to be applied against Customer’s interstate and international Total Service Charges.

Subject to the Monitoring Condition and provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $75,000, which will be applied against Customer's Interstate and International Total Service Charges.

Monitoring Condition:  If Customer fails to order the 200 Meg Ethernet Port in the Philippines within 90 days of the Sign-Up Credit Effective Date, then Company reserves the right to debit Customer the $75,000 Sign Up Credit referenced above through a written amendment between the parties.


Customer will receive a credit of $200,000 which will be applied against Customer’s interstate and international Total Service Charges.

Achievement Credits:  If during any Measurement Period, Customer's 6-months’ Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Bi-annual Total Service Charges

(measured in November and April of each contract year)
	Achievement Credit as FUND
	Achievement Credit as Invoice Credit

	$3,375,000
	$50,000
	$37,500

	$4,000,000
	$100,000
	$87,500

	$4,750,000
	$175,000
	$162,500

	$5,500,000
	$250,000
	$237,500


Award of Achievement Credit:  As of the 28th Amendment Effective Date, Customer will receive an achievement credit equal to $162,500 to be applied to Customer’s interstate and international Total Service Charges.  

Award of Achievement Credit:  As of the 33rd Amendment Effective Date, Customer will receive an achievement credit equal to $162,500 to be applied to Customer’s interstate and international Total Service Charges.  

Award of Achievement Credit:  As of the 37th Amendment Effective Date, Customer will receive an achievement credit equal to $37,500 to be applied to Customer’s interstate and international Total Service Charges.  

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

RESPORG: The Company will waive all charges associated with the function of a Responsible Organization for all toll-free numbers requested by the Customer.
Payment Arrangements:  Customer agrees to pay all Company charges within thirty (30) days of Customer’s receipt of the invoice.  
Promotions:

RVP Checkbook – Monthly Option v2.0 – 1 Year Term

OPTION NO 51804803 (rev. July 07, Amendment 3)

Term: 24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Discounts:

Data Services: The Customer will receive a discount of 23% for the following Data Services:

Interstate Private Line Service: Standard VBS2 Guide monthly recurring charges for Interstate Private Line and International Private Line Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO. 53582601, Amendment 1

Term:  24 months 

Commencing on the 1ST Amendment Effective Date, the Term will be extended for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges 

Commencing on the 1ST Amendment Effective Date, the Customer’s minimum AVC will be $200,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) Document Delivery, (c) charges for equipment (unless otherwise expressly stated herein); (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data: 

Access

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,100 to $1,696 for DS-3 Access circuits at 6 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Private Line

In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring $1,500 per-circuit charge and a per-circuit mile charge ranging from $5.25 to $6.05 for domestic Private Line DS1 Service.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts: 

Data Services: The Customer will receive a range of discounts equal to 10% to 35% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

Private Line Service:  Standard VBS2 Guide monthly recurring charges for the following circuit types:

 DS-0 and DS-1 

Ethernet Access:  Standard VBS2 Guide monthly recurring charges for the following circuit types:

 Type 1 Ethernet Access 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit(s). 

One-Time Fund Deposit:  Customer will receive a credit of $90,000.00, to be applied to Customer’s Fund account.

 
Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:


INSTALL WAIVER – DIGITAL T1 ACCESS


INSTALL WAIVER – DOMESTIC PRIVATE LINE


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 55461702 (rev. Nov. 08, Amendment 3)
Initial Term: 24 months

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits,  incurred by Customer for Services provided under this Agreement, specifically excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax,  non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1) and charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.019 to $0.090 for the following Voice Services

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0600 to $0.5200 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $300 to $750 for DS-1 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 35% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Service:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services: The Customer will receive discounts ranging from 20% to 40% for the following Data Services:

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service. Standard VBS2 Guide monthly recurring charges for the following circuit types:

VGPL, DS0, TDS 1.5, and Fractional T-1 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without  Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers: 

AC/COC Waiver: The Company will waive the Customer’s Access Coordination and Central Office Connection charges for Dedicated Access Service.

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xii) Security Services, (xiv) Non-Listed/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (‘ILECs”) or by Cellco Partnership and its affiliates.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

CHECKBOOK 2004-2 YEAR (CREDIT OPTION) PROMOTION

CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 51334906, Amendment 6

Term:   The Initial Term shall begin on the expiration of the Ramp Up Period and end upon the completion of 36 months.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of seven (7) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Extended Term: The Agreement will be automatically extended on a month-to-month basis upon the expiration of the Initial Term for a maximum Extended Term of nine (9) months, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Period upon sixty (60) days prior written notice.

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to three (3) months . During the Ramp Down Period, the terms and conditions of this Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  

Minimum Annual Volume Commitment (“AVC”):  $525,000.00 in Total Service Charges
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.0700 for the following Voice Services: 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Data: 

Access:  In lieu of any other rates or discounts, the Customer will be charged a fixed monthly recurring local loop charge of $3,400 for DS3 Dedicated Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

In lieu of any other rates or discounts, the Customer will be charged a fixed monthly recurring local loop charge ranging from $100 to $185 for DSO and DS1 Access Service.

In lieu of any other rates and discounts, the Customer will be charged Network Connection Charges ranging from $100 to $1,900 for DS-1, DS-3 and OC-3 Access Service.

Private Line:  In lieu of all other rates or discounts, the Customer will be charged fixed monthly recurring IXC charges ranging from $601 to $800 for DS-1 Private Line Service between four (4) location pairs mutually agreed upon by Customer and the Company.

Classifications, Practices and Regulations:

Underutilization: 

If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty percent (50%) of the difference between the AVC and Customer's Total Service Charges during such Contract Year.  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under this Agreement and (b) an “Underutilization Charge” equal to fifty (50%) of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.

Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

The Company will waive the Customer’s Network Connection Charges for DS-1 and DS-3 Access Service for two (2) NPA/NXXs locations mutually agreed upon by the Company and the Customer.

Credits:

Usage Credits.   Customer will receive three credits, one credit equal to $50,000 and two credits equal to $30,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Checkbook Credits: The Customer will receive 1 checkbook Promotion Credit equal to $60,000.  The Customer acknowledges the posting of this credit will satisfy the Company’s obligations under the Checkbook Promotion provision.

One-Time Credit:  

The Customer will receive a $20,000 credit applied against the Customer’s interstate service charges. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Business Services Install Guarantee

On the Network IV Lit Building Access Promotion

On the Network V Lit Building Access Promotion

 OPTION NO 52901001 (rev Oct 12, Amendment 4)
Initial Term: 12 months  

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”): $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date, the Customer’s minimum AVC will be $420,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 2nd Amendment Effective Date, the Customer’s minimum AVC will be $420,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 3rd Amendment Effective Date, the Customer’s minimum AVC will be $420,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $225.00 for DS1 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charge of $1,600.00 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,500.00 to $7,730.00 and a non-recurring charge of $0.00 for OC3 Type1 and Type 3 Dedicated Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Monitoring Conditions: Customer must maintain any DS3 and above Dedicated Access Circuit ordered for a minimum of 36 months from the date of installation (“Circuit Term”). If Customer terminates any DS3 and above Dedicated Access Circuit prior to the expiration of the Circuit Term, Customer will pay an amount equal to the monthly recurring charge for such terminated circuits multiplied by the number of months remaining in the unexpired Circuit Term on the date of termination.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credits: 
Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $20,000.00, which will be applied against Customer's Interstate Total Service Charges. 

Customer will receive a credit of $7,500.00, to be applied against designated Service Charges incurred for Interstate and International Verizon Services or any other services mutually agreeable by the Customer and the Company.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On The Network IV Lit Building Access Promotion
Install Waiver Promotion

OPTION NO 55698101

Term: 36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $20,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $187.50 for T1 Dedicated Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services: The Customer will receive a discount of 10% for the following Data Service:

Metro Private Line Service. Standard VBS2 Guide monthly recurring charges for Metro Private Line.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver: 

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges for Dedicated Access Service. 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 55373108 (rev. Mar 08, Amendment 3
Term: 36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Conferencing:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1800 to $1.98 for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Data Services: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $2,900 for DS3 Dedicated Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $190.00 for DS1 Access Service.

Discounts:

Conferencing Services:  The Customer will receive a discount of 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit(s):

All credits are applied to Customer’s Fund Account:

$100,000

$50,000

Monitoring Condition:  If Customer’s AVC is reduced to the 120 Day guarantee, Company reserves the right to debit Customer’s account for a pro-rata portion of the Fund amount.

Waiver(s): 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer must be an existing Customer of the Company.

· Customer must be upgrading its current 55-766 Kbps ports to T1 PPO circuits.

OPTION NO 42283801 (rev. July 07, Amendment 14)


Term and Renewal Options: The term of service is 55 months (Initial Term).

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 30 days prior to the expiration of the Initial Term. Either party may terminate service during the Extension Term by providing the other party at least 30 days prior written notice.

*For Term, we assume agreement delivered on the same day the Customer signed and billing cycle starts on the first of the month. Exact Term may vary somewhat if agreement delivered later or billing cycle starts after the first of the month.

Term shall mean the Initial Term and the Extension Term.


Minimum Volume Requirement: The Customer’s Company service usage must equal or exceed $330,000 during each annual period of the Term (MVR).

Managed Services Subminimum.   As part of the MVR, Customer’s total service charges for Managed WAN, Managed LAN and Managed IP PBX Service (“Managed Services”) must equal or exceed Five Thousand Dollars ($5,000) per month (“Managed Services Subminimum”).  

Rates and Charges: 

In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 2 and Feature Option 3A and 3B only for On-Net Service. 


Voice Services:

  In lieu of other rates and discounts, the Customer will pay the following range of fixed per-minute rates $0.0250 to $0.0350 for the following voice services:


Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

Domestic and International Enhanced Call Routing:  Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $0.50 for the following Voice Services and the Company will waive the New ECR Application Install fee.

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

New ECR Application Install

ECR Change

Advance Database Installation

Advance Database Monthly Recurring

Advanced Database Changes with Company Assistance


Audio Conferencing: T In lieu of other rates and discounts, the Customer will pay the following range of fixed per-minute rates $0.07 to $0.35 for the following Conferencing Services:


Audio Conferencing: Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.


International Audio Conferencing: Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands, based on method.


Instant Replay Plus: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.


Global Access Transport Charges: Fixed per-minute per bridge-port usage charges based on availability of service, zone (A-G) and Local Toll or Local Freephone originating access type.


Video Conferencing: In lieu of other rates and discounts, the Customer will pay the following range of fixed per-minute rates $0.2250 to $4.00 for the following Video Conferencing Services:


Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.


Access: The Customer will pay  fixed monthly recurring per-circuit local loop charges ranging from $200 to $600  for DS-1 and DS-3 Access circuits at 14 NPA/NXX locations mutually agreed upon by the Customer and the Company.

The Customer will pay the following range of base rates $100 to $800 and effective rates $90 to $616 for the following Access Service based on Tariff Loop Rates from $0.01 to $1,500.01 or higher: DS-0 Type 1 Access Service, DS-0 Type 3 Access Service, DS-1 Type 1 Access Service and DS-1 Type 3 Access Service for new, renewing and existing DS-0 and DS-1 circuits ordered during the Initial Term. 


Private Line Service:  In lieu of other rates and discounts, the Customer will pay the following range of fixed monthly recurring IOC charges $365.19 to $449.28 for DS-1 Service between 5 pairs of NPA/NXX locations mutually agreed upon by the Customer and the Company.


Discounts: Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.

Voice Services: The Customer will receive a 15% discount for the following Voice Services:

Conferencing Services: Standard rates for international Dial-Out Audio Conferencing usage. 


Classifications, Practices and Regulations

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charge during such annual period.

If during the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Extension Term MVR and Customer’s total service charges during such Extension Term. 


Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.


Non-Recurring Credits: The Customer will receive 2 credits each equal to $7,584 in Months 6 and 18 of the Term.


The Customer will receive a credit in the amount of 3% of Customer’s MCI On-Net Volume Commitment applied as a deposit to the Customer’s MCI Fund account. 


The Customer will receive a $4,900 credit in Month 13 of the Term. 

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option for Digital T-1 Access Service and Domestic Private Line Service.

The Customer will receive a $79.500 credit applied as a deposit to the Customer’s Company Fund account in Month 31 of the Term.

The Customer will receive a credit in the amount of Sixty Thousand Dollars ($60,000), applied as a Verizon Fund Deposit in the third (3rd) month following the Eleventh Amendment Effective Date. 


Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.



Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

· Grand Slam Promotion 

· MCI Business Services Flex T1 Solution

OPTION NO 150620 (rev. July 07, Amendment 1)

Term and Renewal Options: 24 Months

Minimum Annual Volume Commitment (“AVC”): $16,596.00

Rates and Charges:  

Data: 

Access: 

The Customer will be charged a monthly recurring charge of $461.00 each for Metro Private Line DS1 Access service pursuant to the Circuit ID numbers mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization:  

Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty percent (50%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%)  of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO 54663504 (rev. Sep 11, Amendment 13)
Initial Term:  24 months 

Commencing on the 7th Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $550,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 13th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $550,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.3200 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service, including international card terminating in the following locations: Canada, China, Germany, Italy, Japan, Korea (South), Singapore, Sweden, Taiwan and the United Kingdom.

Domestic Switched Digital Service:  Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25000 to $1.2500 for the following Voice Services:

Domestic Card Per-Call Surcharge: 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

WorldPhone Card Per-Call Surcharge.
Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.050 to $0.6000 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.
Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.  Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2250 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing: Port usage charges per minute per video bridge port with rounding to the next higher full minute.  This includes Bridging charges and transport charges for the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,600 to $4,700 for DS-3 Access circuits at 4 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Interstate Private Line Service: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $5,500.00 and non-recurring charge $0.00 for DS3 Interstate Private Line Service between 2 CLLI code and/or NPA/NXX locations mutually agreed upon by the Customer and the Company. Customer certifies that any private line circuit will carry more than 10% interstate traffic. 

Discounts: 

Voice Services:    In lieu of any other rates or discounts, the Customer will receive a range of discounts equal to 10% to 40% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Global Card Access:  Standard Guide per-minute rates.  Customer will pay the surcharges set forth in the Guide.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Card World Phone Access:  Standard Guide per-minutes rates.  Customer will pay the surcharges set forth in the Guide.

Conferencing Services:  The Customer will receive a discount equal to 35% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services: In lieu of any other rates or discounts, Customer will receive the following a range of discounts equal to 10% to 50% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for Type 1 Ethernet Access Service.

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service. Access is not eligible for this discount and is additional.

Private Line Service: Standard VBS2 Guide monthly recurring charges for DS1 and DS3 Interstate Private Line Service. Access is not eligible for this discount and is additional.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:


One Time Credit:

Customer will receive a $60,000 credit applied against the Customer’s Interstate Total Service Charges for internet Dial Corporate Service.

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $25,000.00, which will be applied against Customer's Interstate Total Service Charges.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Waiver of Carrier Access Charges (“CAC”): The Company will waive the CAC fees associated with Long Distance Voice switched Service for the duration of the Term.

Calling Card Paper Invoice Waiver: Company will waive the Customer’s monthly recurring Calling Card Paper Invoice Charge of $8.00.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS PROMOTION

VERIZON BUS SERVICES 90 DAY SATISFACTION GUARANTEE PROMOTION


VERIZON BUSINESS SERVICES BILLING GUARANTEE PROMOTION


VERIZON BUSINESS SERVICES INSTALL GUARANTEE PROMOTION


VERIZON BSII LOCAL-CLEC (1) AVAILABILITY ENHANCEMENT PROMO (LOCAL-CLEC & LD)


INSTALL WAIVER – DOMESTIC FRAME RELAY PROMOTION


INSTALL WAIVER – DOMESTIC PRIVATE LINE PROMOTION


ON THE NETWORK V CROSS CONNECT PROMOTION


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


LD VOICE – INTERSTATE I-30 PROMOTION (2 YEAR TERM)


CHECKBOOK 2004 PROMOTION


INTRASTATE PLUS PROMOTION

OPTION N O 55187001

Term: 24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $225,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0250 to $0.0800 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada.

Data: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $147.00 for DS0 Dedicated Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $250.00 for DS1 Access Service.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 15% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount of 20% for the following Conferencing Services:

Data Services: The Customer will receive a discount of 25% for the following Data Service:

Interstate Private Line Service. Standard Guide monthly recurring charges for Interstate Private Line Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

                              CHECKBOOK 2004 (FUND OPTION)

OPTION NO 53950400 (rev. July 07, Amendment 1)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Commencing on the 1st Amendment Effective Date, the Term will be extended for a period of 36 months

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Verizon no less than $ 60,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:


Data:

Metro Private Line Ethernet Flow: In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charge of $33.10 for Metro Private Line Ethernet Flow Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook 2004 – MONTHLY Option – 2 YEARs.  
OPTION NO 53255504 (rev. July 07,  Amendment 2)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Verizon no less than $ 84,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Network Access:  The Customer will pay a fixed monthly recurring charges ranging from $100.00 to $175.00 and $0.00 for Non Recurring Charge for DS0 and DS1 Access Service at 1 CLLI Code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: Installation Waiver.  Verizon will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Verizon Business Services; MCI metro Access Transmission Services, LLC d/b/a Verizon Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Verizon Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Verizon Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (ix) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credits:

Sign-Up Credit:  Provided that the Customer delivers this Agreement to Verizon no later than the Acceptance Deadline, Customer shall receive a credit of $ 43,284.00, which will be applied against Customer’s Interstate Total Service Charges in the 3rd month following the Effective Date.  If Customers interstate Total Service Charges for such monthly billing period are less than the Sign-Up Credit, the excess amount of such Sign-Up Credit will then be applied to Customer’s interstate Total Service Charges in the next consecutive monthly billing period.  In no event will the amount of any such Sign-Up Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Usage Credits:  Customer will receive a credit of $ 35,000.00,  to be applied in the 6th month following the Effective Date, Customer will receive a credit of $ 35,000.00,  to be applied in the 18th month following the Effective Date, and Customer will receive a credit of $ 35,000.00,  to be applied in the 30th month following the Effective Date, against Customer’s designated Service Charges incurred for Interstate and International Verizon Option 2 and 3 Services and any other services mutually agreed upon by Customer and Verizon, provided such credits are applied to no more than 10 Customer account numbers per month.

Dual-Network One-Time Credit: Customer will receive a one-time credit of $43,406.00 to compensate for Dual Network Charges incurred during the period of August 2006 and June 2007, which will be applied against Customer’s Interstate Total Service Charges.

OPTION NO 42956002 (rev. July 07, Amendment 3)

Term: 36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $84,000.00 in Total Service Charges

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be pay monthly recurring local loop charge of $2000 for DS3 Access circuits at a CLLI code mutually agreed upon by the Customer and the Company. 

Conferencing:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Long Distance Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

GRAND SLAM PROMOTION

OPTION N O 55747302

Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Discounts: 

Data Services: The Customer will receive a discount equal to 15% for the following Data Services:

Access: Standard On-Net/Grand Slam/MBS1/VBS2 Guide local loop charges for DS-01 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 55372801 (rev. Jul 08, Amendment 1)
Term: 24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $48,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $200 to $2,500 for DS1 and DS3 Dedicated Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  

Private Line – Domestic IXC.  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IOC charge of $3,240 for DS3 Private Line – Domestic IXC Service between 2 CLLI code pairs mutually agreed upon by Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

                INSTALL WAIVER- DIGITAL T1 ACCESS

INSTALL WAIVER – DOMESTIC PRIVATE LINE

OPTION NO 55279502 

Term:   12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0290 to $0.0450 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Data Services: The Customer will receive a discount equal to 20% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 55699200

Term: 24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Data: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of  $135.30 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 OPTION NO 53726700 (rev. Dec 08, Amendment 3)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):$500,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.3780 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Brazil, British Virgin Islands, Chile, Colombia, Costa Rica, Guatemala, Mexico, and Venezuela. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $118 to $7,400 for DS-3 and OC3 Dedicated   Access Service at 6 CLLI Code locations mutually agreed upon by the Customer and the Company. 

Domestic Private Line Service: In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $903 to $15,500 for DS-3 Access circuits at 6 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 69%for the following Data Services:

Private Line Service:  Standard Guide monthly recurring charges for DS3 Interstate Private Line Service. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

            
Underutilization and Termination with Liability: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer may not have any current billing for a US Private DS3 circuit.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER-DIGITAL T1 ACCESS PROMOTION

INSTALL WAIVER-DOMESTIC PRIVATE LINE PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 158152, Amendment 1

Term and Renewal Options:  Thirty six (36) months

Minimum Annual Volume Commitment (“AVC”):  N/A

Rates and Charges:  

Domestic Audio Conferencing Service.  In lieu of all other rates, discounts and promotions, including those set forth herein, Customer will pay the following range of per minute rates $0.0600 to $0.2600 for domestic Audio Conferencing Service calls that originate and terminate in the U.S. Mainland, Alaska, Hawaii, Puerto Rico and the U.S. Virgin Islands with rounding to the next higher full minute for the following Service Types. Charges for services other than Toll Meet-Me are inclusive of both bridging and transport. Customer is responsible for all other charges associated with domestic Audio Conferencing at standard rates.  

	Level
	Domestic Audio Conferencing Service Type

	Premier
	Toll-Free Meet-Me

	Standard
	Standard Level Toll-Free Meet-Me Access

	Instant Meeting
	Toll-Free Meet-Me


Instant Meeting Replay and Instant Replay Plus.  In lieu of all other rates, discounts and promotions, including those set forth herein, Customer shall receive Instant Meeting Replay Service and Instant Replay Plus Service at the following rates per minute.  These rates shall be fixed for the Term.  Customer will be responsible for all other charges associated with Instant Meeting Replay and Instant Meeting Replay Services at standard rates.

	Charge Type
	Per Minute Per Participant

	Toll-Free Number Usage
	$0.2500

	Toll Number Usage
	$0.2500


Discounts:

US Dial Out International Audio Conferencing.  In lieu of all other rates, discounts and promotions, including those set forth herein, Customer will receive a fixed discount of ten percent (10%) off of the current standard rates in the Guide (which include both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing.

OPTION NO 54757801

Term: 24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $144,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.023 to $0.039 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $285.00 for DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $4,500, which will be applied against Customer's Interstate Total Service Charges.

Monitoring Condition: The Customer’s rate of $0.25 for Interstate payphone surcharge per call shall not exceed 14,000 miles calls. If Customer goes over 14,000 calls, Company reserves the right to charge the Customer standard tariff rates for Interstate payphone surcharge.

Waiver: 

Toll Free Network Manager Waiver: Company will waive Customer’s monthly recurring charges for Toll Free Network Manager Service.

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

CONFERENCING SAVER PROMOTION

OPTION NO. 55428500

Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0246 to $0.0306 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.40 for the following Voice Services.  

Domestic Card Calls: 
International Card calls:  International Card calls originating in the U.S. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

The Customer must be migrating their existing services from an existing VSSI Agreement to this Agreement.

Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:


INSTALL WAIVER – DIGITAL T1 ACCESS


LD VOICE – INTERLATA PIC FEE CREDIT PROMOTION

OPTION NO. 43251620, Amendment 1

Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period.  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $360,000.00 in Total Service Charges 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by this Agreement.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit(s). 

One Time Credit: 

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive 3 credits equal to $28,000, which will be applied against Customer's Interstate Total Service Charges.

 
Waiver(s).  

Installation Waiver.  Company will waive the one-time installation charges which will include Domestic Frame Relay, Digital T1 Access and Local, DS0, DS1 and/or DS3 local loop access associated with the implementation of eligible services within the 48 contiguous States of the U.S. provided under this Agreement.  The Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:


INSTALL WAIVER – DOMESTIC PRIVATE LINE


DS1 US PRIVATE LINE FREE CPE PROMOTION (3 YEAR MIN TERM)

OPTION NO 54027901 (rev. July 07, Amendment 3)

Term and Renewal Options:  The “Initial Term” begins upon the expiration of the Ramp Period (as defined below) and ends upon the completion of 36 months.  The “Ramp Period” begins on the Effective Date and continues for a period of 3 months, following the Effective Date.  Starting on the Effective Date and at all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice. Term shall mean the Initial Term and the Extended Term.  Service Specific terms are set forth in the Service Attachments.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Verizon no less than $240,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $0.1440 to $0.1600, for the following Voice Service(s): International Toll Free Voice Service (Option 1, 2, and 3).

Data: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $1,372.50 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay (a) all accrued by unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to Section titled “Termination”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  Installation Waiver.  Verizon will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Publishing Services, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILEC”) or Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 (FUND OPTION): New Customers who (i) enroll in this promotion by January 31, 2007, and (ii) sign and submit a new Verizon Service Agreement by January 31, 2007, will receive a one-time deposit to its Verizon Fund account equal to ten percent (10%) of the Customer’s minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement applied as a Verizon Fund Deposit.  The Verizon Fund (“Fund”) is subject to the terms and conditions in Verizon’s Service Publication and Price Guide (available through Verizon’s home page at  www.verizonbusiness.com/publications/service_guide/) as revised from time to time.   Verizon reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Verizon shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement expire at the end of the Agreement’s Term and are not renewable. The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Credit Option).  To qualify for this promotion, Customer must demonstrate to Verizon’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement form Verizon to subscribe to, or remain subscribed to, Verizon service.

INSTALL WAIVER – DIGITAL T1 ACCESS.  Verizon will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Verizon Business Services; MCI metro Access Transmission Services, LLC d/b/a Verizon Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Verizon Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Verizon Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

LD VOICE – INTERSTATE I-30 PROMOTION (3+ YEAR TERM)

VERIZON NEW CUSTOMER MIGRATION PROMOTION (3 – 5 Yr Term – 15% Invoice Credit).  New Customers who (i) enroll in this promotion by October 31, 2006 (ii) sign a new Verizon Business Service Agreement (“Agreement”) by October 31, 2006, with a minimum term of three years, will receive a “Migration” credit equal to fifteen percent (15%) of the minimum Annual Volume Commitment of the Agreement.  Customer will receive the credit on the Customer’s fourth invoice following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  To qualify as a “new Customer”, Customer must not be receiving services from Verizon or be a party to a Verizon Business Agreement at the time of enrolment in this promotion.  The maximum credit amount the Customer can receive under this promotion is $ 135,000.   

CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 50996002, Amendment 4
Term : The Initial Term shall begin on the Effective Date and end upon the completion of 36 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement as least 60 prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Verizon no less than $360,000 in Total Service Charges during each Contract Year. 

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $360,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.
 A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by this Agreement.  

Rates and Charges:


Voice Services:

Conferencing: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0750 to $0.2900 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.



Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring $200 per-circuit local loop charge for DS-1 Access circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $900 to $1,200 for DS3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS3 Access Service in a Company lit building at 1 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 Access Service.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Credits. 

One-Time Fund Deposit:  Customer will receive a credit of $5,000, to be applied to Customer’s Fund account.

MCI Fund Deposit – Customer will receive a one time credit equal to One Hundred Thousand ($100,000), applied as Fund deposit in the Third month (3rd) following the Effective Date.

Waivers:

Installation Waiver: The Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i)VPN, (ii) ) PTT/ third party services (including International Access and MCI International) , (iii) Data Center, (iv) Managed Services , (v) CPE, (vi) Company Advantage, (vii) Security. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Customer’s monthly recurring NCC charge will be waived.

Promotions: 

Install Waiver – Digital T1 Access

New Customer Migration Promotion – 15% Fund – New Customer’s who (i) enroll in this promotion by June 30, 2005, and (ii) sign a new Service Agreement for new service by July 31, 2005 will receive a one – time deposit to its Fund Account equal to fifteen percent (15%) of Customer’s Minimum Annual Volume Commitment under the Agreement. The maximum amount of the Fund deposit that Customer can receive under this promotion shall not exceed $135,000.

OPTION NO 55469802 (rev. Nov. 08, Amendment 1)
Initial Term:  24 months  

One Year Extension: Following the expiration of the Initial Term, upon at least thirty (30) days notice prior to the expiration of the Initial Term, Customer may extend the term for a 1 year period (“One Year Extended Term”). During the One Year Extended Term, all terms and conditions of this Agreement, including the AVC, early termination liability and underutilization, shall apply.

At the completion of the Initial Term, or if elected at the completion of the One Year Extension Term, the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice. The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term. “Term” means the Initial Term, One Year Extended Term and Extended Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services: In lieu of any other rates and discounts, Customer will pay a fixed per-minute rate ranging from $0.0210 to $0.0950 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada.

International Toll Free Voice Service: International Toll Free Voice Service terminating in the following location:

Canada.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Toll Free Voice Service:  Standard Guide rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.” 

Data Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 25% for the following Voice Service(s):

Access: Standard Guide local loop charges for DS1 Access and DS-3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 100% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 165125, (rev. Aug 09, Amendment 10)
Term:   12 months.

Commencing on the 10th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $1,850,000.00 in Total Service Charges 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  The re-calculated monthly volume commitment shall be referred to as the ETVC (“Extended Term Volume Commitment”).

Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,000,000 in Total Service Charges.

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0153 to $0.0270 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge equal to $5 for Toll Free Service, based on Termination.  
	Termination

	CBL


In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.25 for the following Voice Services: 

Domestic Card Calls.

Carrier Access Charge
In lieu of any other rates and discounts the Customer will pay a fixed monthly recurring charge of $0.27 for each Multi-Line Business Line presubscribed to the Company service and which accesses service via switched access.
Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed

per-minute per bridge rates ranging from $0.0190 to $0.5000 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.  Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1680 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charges ranging from $95 to $175 for the following circuit types: DS-0 and DS-1.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,000 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company.

Carrier Access Coordination Charge:  In lieu of any other rates and discounts, the Customer will pay a fixed Carrier Access Coordination charge of $0.27 per line.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive a range of discounts equal to 35% to 65% for the following Data Service(s):

Domestic and International Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Interstate Private Line Service. Standard VBS2 Guide monthly recurring charges for Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $25,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $40,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.


One-Time Credits:

The Customer will receive a $17,000 credit applied against the all Customer’s service charges for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

The Customer will receive a $120,000 credit applied against the all Customer’s service charges for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
One-Time Fund Deposit:  Customer will receive a credit of $40,000, to be applied to Customer’s Fund account.


Recurring Credits:

Interstate Service Credit. The Customer will receive a monthly recurring credit multiplied my Customer’s Total Service Charges for Intrastate Voice service for all States.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination charge for new and existing circuits.

Inbound Voice Service Group Charges.  The Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line (“DAL”) terminations.

Combined Feature Package:  The Company will waive the monthly recurring charge for the Combined Feature Package associated with toll free service.

Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:

On the Network V Lit Building Access Promotion.

Additional Users:

“Additional Users” means any Customer Affiliate using the Services under the Agreement.  “Customer Affiliate” means any existing or future entity: (a) in which Customer directly or beneficially owns more than 20% of that entity’s outstanding ownership interest, or (b) which such entity owns more than 20% of Customer’s outstanding ownership interest, or (c) that is under common control with, or is controlled by Customer.  Additional Users may use the Services provided to Customer herein, and such usage will contribute to the AVC.  Customer will be financially responsible to Company for all Additional Users charges and other obligations hereunder.

OPTION NO. 53790204, Amendment 1

Term:  12 months following the expiration of the Ramp 

Commencing on the 1st Amendment Effective Date, the Term will be extended for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Ramp Period. The Ramp Period shall begin on the Effective Date and continue for a period of  3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges (following the expiration of the Ramp Period).
Commencing on the 1st Amendment Effective Date, the Customer’s minimum AVC will be $120,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

Conferencing
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0650 to $0.5200 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $270 for DS1 circuits.

Discounts:  
Conferencing Services:  The Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Initial Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 75% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Credits. 

One-Time Fund Deposit:  Customer will receive a credit, equal to $30,000, applied against Customer's interstate and international Total Services Charges. 
OPTION NO. 169132, (rev. Sept 12, Amendment 17)
Initial Term:  36 months 

Commencing on the 11th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 17th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Total Volume Commitment (“TVC”):  $600,000.00 in Total Service Charges 

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $800,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 11th Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $1,600,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 17th Amendment Effective Date and through the remainder of the Term, Customer’s new TVC will be $243,000 in Total Service Charges..

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0800 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location:  United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: United Kingdom.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.300 to $0.2100 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1500 to $4.000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $5,967 for DS-1, DS-3, OC-3 and OC-12 Access circuits at 40 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1, DS-3, OC-3 and OC-12 Access Service in a Company lit building at 34 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1, DS-3, OC-3 and OC-12 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1, DS-3, OC-3 and OC-12 Access Service.  The one year term commitment for DS-3, OC-3 (Type 1) and OC-12 access circuits shall not apply.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly local loop charges ranging from $250 to $1,000 for DS-3 Type 1, OC-3 Type 1 and OC-12 Type 1 Network Services Local Access Services.

Private Line:

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charge of $0.00 and a per-circuit mile charges ranging from $0.80 to $6.00 for domestic Private Line DS1 and DS3 Service in Company Lit Buildings. If Customer fails to maintain DS1 and DS3 Access Service at the Company lit buildings, the Company reserves the right to charge the Customer standard rates for DS1 and DS3 Access Service.  A minimum circuit charge ranging from $250 to $2,000 applies.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.



Ethernet Private Line – Metro Access Service

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $1,222.40 to $3,260.00 for 150M, 600M and 1G Ethernet Private Line Metro Access Service.

The Customer’s EVPL, EPL and EVC circuits installed in a Company Lit facility are not required to meet the one year term commitment and will not be subject to any early termination penalties.

Ethernet Private Line (“EPL”) Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $1,528.40 to $4,075.00 for Ethernet Private Line Access Service with bandwidths of 150 Mbps, 600 Mbps and 1 Gig.

EPL – National Service:  In lieu of any other rates and discounts, the Customer will pay fixed charges ranging from $1,700 to $9,750 and mileage charges ranging from $5.50 to $25 for EPL Access Service with bandwidths of 150 Mbps, 300 Mbps, 600 Mbps and 1 Gig and mileage ranging from 0 to 1000+.

International Private Line Ethernet Services: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $7,750 for 1 Gig International Private Line Ethernet Service between London and New Jersey.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 40% for the following Voice Service(s):

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service, based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.

Data Services: The Customer will receive discounts ranging from 10% to 20% for the following Data Services:

Ethernet Private Line – Metro Access Service.  Standard VBS2 Guide monthly recurring charges.

Ethernet Private Line – National Access Service.  Standard VBS2 Guide monthly recurring charges. 

Metro Private Line Optical Wave Service:  Standard VBS2 Guide monthly recurring charges.  Non-recurring installation charges will be waived.

Converged Ethernet.  Standard VBS2 Guide monthly recurring charges.

Classifications, Practices and Regulations:

TVC Underutilization and Termination with Liability:   

If Customer's Total Service Charges do not reach the TVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC during the Term because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet TVC plus a pro rata portion of any credits received by Customer.

Credits. 

 

Fund Deposit: 

All credits are applied to Customer’s Fund Account:  Use this version if Customer’s amendment contains several Fund deposits. 


$50,000


$13,000


$29,600*

*Can only be used for CPE, Professional Services, and Security Services provided by a Fund-approved entity as listed in the Guide.

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $3,000, which will be applied against Customer's Interstate Total Service Charges.

Customer will receive a credit, equal to $6,715.95, for the international Private IP DS-3 Service. If Customer’s Interstate and International charges for such monthly billing period, or other charges are less than the credit, the excess amount of such credit will be applied in the next consecutive monthly bill period(s) until the full credit amount has been applied.

Customer will receive a credit, equal to $3,000, applied against Customer's designated Service Charges incurred for Interstate and International Services.

Following the 10th Amendment Effective Date, the Customer will receive a credit, equal to $3,000, applied against Customer's designated Service Charges incurred for Interstate and International Services.

Customer will receive a credit, equal to $160,000, applied against Customer's Interstate and International Services Total Service Charges.

Customer will receive a credit, equal to $4,200, applied against Customer's Interstate and International Services Total Service Charges.

Waivers.  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 


Paper Invoice:  The Company will waive the Customer’s monthly recurring paper invoice charge.

Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:

Verizon Business Services 90 Day Satisfaction Guarantee

 OPTION NO 54619101 (rev. Dec 12, Amendment 8)

Initial Term:  48 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $595,000 in Total Service Charges during each twelve month period after the Effective Date during the Term.

During each month of the Extended Term beginning with the 8th Amendment Effective Date, Customer’s Total Service Charges must equal or exceed $35,000.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $750,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring charges, good and services acquired by Company  as Customer’s agent, pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.0300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 
Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0400 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing


ECR Message Announcement


Database Routing


Host Connect/Advanced Database


Announced Connect


ECR Busy/No Answer Rerouting (BNAR)


Automated Speech


TakeBack and Transfer TNT


Caller TakeBack

Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute per bridge rates ranging from $0.0312 to $0.3600 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1500 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $200 per each DS-1 access circuit. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $1,000 for DS-1 and DS-3 access service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Monitoring Condition:  Type 1 only:  Such rate only applies to circuits which are serviced by Company-owned facilities.  If Customer orders a circuit at the indicated CLLI codes which does not satisfy this condition, then Company will revert to the rates of $200 per DS-1 access service and $2,188 for DS-3 access service.

Private Line:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring IOC charge of $400 for DS-1 and Fractional DS-1 access service.  The Customer certifies that any private line will carry more than 10% interstate traffic.

Leased Line Services:  In lieu of any other rates and discounts, the Customer will pay monthly recurring IOC charges ranging from $1,200 to $2,800 with mileage of 39 miles for DS-1 access service between 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a monthly recurring IOC charge of $1,135 and a non-recurring charge of $1,200 with mileage of 39 miles for DS-3 access service between 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Leased Line Conditions:  

a. This is a Tier C to Tier C city (completely off-net lease).  Customer acknowledges and agrees that the circuit will be completely off the Company network and will not touch any Company POPs, Company operations personnel will not monitor the circuit, and standard SLAs will not apply to the leased line portion of the circuit provided, however, that if Private IP Service experiences a failure or deficiency as a result of an outage or other condition attributable to the leased line, then the Private IP SLA will apply according to its terms and Customer will be eligible for any Private IP SLA remedies that would apply in accordance with the terms of the SLA.  Company is not responsible for the availability, capacity or condition of any Customer-provided facilities associated with the leased line.  Customer acknowledges and understands and accepts these risks.

b. Pricing above includes IOC interconnection charges.  Install (NRC) charges will not be waived.

c. Loop charges must be provisioned separately pursuant to the Network Access Service Attachment.

d. Pricing does not include expedite charges.

e. A minimum term of 12 months applies (“Service Term”), then month-to-month following the minimum term.   In the event Customer cancels prior to the end of the Service Term, Customer shall pay 100% of the MRC multiplied by the number of months remaining in the Service Term.

f. Service availability is contingent upon vendor capacity.  Vendor capacity is not guaranteed and cannot be reserved until the Third Amendment has been signed, Company Lease Network Delivery and Optimization has received the lease request with approved lease pricing, and the service order has been sent to the lease vendor.

g. Customer, at its own cost, shall provide collocation space and power in applicable location(s) and access to such space, including any necessary easement and building entrance rights to extend our network from the public rights of way into such location(s).

Discounts:

Voice Services: Customer will receive discounts ranging from 25% to 50% for the following Data Services:

Toll Free Service: Standard VBSII Guide monthly recurring service charges for CBL and DAL services.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services: Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  Customer will receive discounts ranging from 10% to 40% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for Type 1 Converged Ethernet Access Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for the following circuit types:  DS-1, Fractional DS-1 and DS-3

Monitoring Condition: The Customer certifies that any private line will carry more than 10% interstate traffic.

Flexible T-1: Standard VBSII Guide monthly recurring charges for Flexible T-1 service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC during the Initial Year, Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.  If during any month of the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between Extended Term Volume Commitment and Customer’s Total Service Charges during such month of the Extended Term.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC for that contract year plus a pro rata portion of ay credits received by Customer.  If Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC in any month of the Extended Term, Customer shall pay an Underutilization Charge equal to 25% of difference between 1/12th of the AVC and Customer’s Total Service Charges in such month.

Credits:

One Time Credits: 

The Customer will receive a $7,012.50 following the 2nd Amendment Effective date.

The Customer will receive four credits, each equal to $3,405, applied against Customer's Total Service Charges incurred for DS-3 leased lines. 

Customer will receive one credit equal to $2,400, applied against Customer's designated Service Charges incurred for DS-3 leased lines.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $17.47 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers:
Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access:   The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

US Private Line Charge:  Company agrees to waiver all backhaul charges on one DS-3 US Private Leased line circuit at 1 city pair mutually agreed upon by the Customer and the Company supporting Customer’s Domestic Private IP traffic at one mutually agreed upon location.

Qualifying Conditions: Customer must satisfy the following condition to receive the pricing set forth in the 8th Amendment:

Customer’s Total Service charges for the Company services, must equal or exceed $1,000,000 during the 12 months immediately preceding the 8th Amendment Effective Date.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Access Promotion

OPTION NO. 55670600

Term and Renewal Options:   24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $4,500.00 in Total Service Charges

Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding taxes, Governmental Charges, equipment, Company ILEC charges, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Customer (Type 1), and any other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0240 to $0.0340 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC in the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:  

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 25% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Monitoring Condition: Eighty percent (80%) of Customer’s total CLEC services must be provided by Company.  If the total amount of Company provided local sites is less than 80%, Company reserves the right to decrease Customer’s CLEC discount to 15%.

Promotions: The Customer is eligible for the following promotion as set forth in the Guide:

Install Waiver – Digital T1 Access

OPTION NO. 55381204

Initial Term:  24months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding taxes, Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods or services acquired by Company as Customer’s agent,  international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0380 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: 

If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 135231, Amendment 1

Term and Renewal Options: The term of service is 24 months (Initial Term).  

Following the expiration of the Initial Term, the Customer may elect to continue service under this option for up to two additional 12 month periods subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term) upon 60 days prior written notice.

Following the expiration of the Term, or termination of service under this option prior to the expiration of the Term, service may continue at Customer’s request for up to 9 months subject to the terms and conditions, including rates and discounts provided under this option, excluding the Minimum Volume Requirement set forth in Section 3 (Ramp Down Period).

Term shall mean the Initial Term and the Extension Term

Description of Service: 

Minimum Volume Requirement: The Customer's Company service usage must equal or exceed $15,000 during each annual period of the Term (MVR).

The Customer’s Company service usage during the Extension Term must equal or exceed $15,000 (Extension Term MVR).

Rates and Charges: 

In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 2 and Feature Option 3A and 3B only for On-Net Service. 

Voice Services: The Customer will be charged the following range of fixed per-minute rates $0.0195 to $1.57 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. The Customer will be charged a fixed $0.115 per-call surcharge for domestic Card calls 

The Customer will be charged a $40 monthly service fee per service group for toll-free service terminating via dedicated access and a $15 monthly service fee per service group for toll-free service terminating via switched access. 

International Voice Service:  International Outbound Voice Service usage originating or terminating in the following locations: Canada, Cayman Islands, China, France, Germany, Hong Kong, India, Ireland, Israel, Italy, Japan, Mexico, Netherlands, Philippines, Spain, Switzerland/Liechtenstein, Taiwan, and the United Kingdom. 

International Inbound Voice Service usage originating in the following locations: Canada, Cayman Islands, Chile, Costa Rica, France, Jamaica, United Kingdom, and Venezuela.

The Customer will be charged a fixed $0.230 per-call surcharge for international Card calls.

WorldPhone Card Access.  WorldPhone Card Access call originating in the following location and terminating in the U.S.: Canada.

Directory Assistance.  The Customer will be charged a fixed $0.35 per-call charge for domestic Directory Assistance calls.

Switched Data: Domestic Outbound Switched Data and Toll Free Digital Service usage in multiples of 64 kbps within the U.S. Mainland or Hawaii. 

Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates $0.0400 to $0.3951 for the following Conferencing Services:

Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.


Instant Meeting Relay Plus.

Global Access Transport Charges (US-Bridged).  Customer will pay a range of per-minute per bridge-port usage charges based on country, availability of service, zone and origination access type.  Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.  Global Access Transport charges are not eligible for any additional discounts.  
Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $100 to $210 for the following Access Services based on Circuit Type: DS-0, DDS, and DS-1.

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Private Line Service: 

The Customer will be charged the following range of fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges for domestic Private Line Service, based on DS-0, Voice Grade Private Line, DS-1, DS-3 Service: $0.00 to $329.  The Customer will be charged the following range of fixed monthly recurring per-circuit per circuit mile charges for domestic Private Line Service, based on DS-0, Voice Grade Private Line, DS-1, DS-3 Service:  $0.09 to $9.90.

The Customer will be charged the following range of fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges for domestic Private Line Service, based on Fractional T-1 service: $372.50 to $3,163.60.  The Customer will be charged the following range of fixed monthly recurring per-circuit per circuit mile charges for domestic Private Line Service, based on Fractional T-1 Service:  $0.30 to 2.56.

Frame Relay Service: The Customer will be charged the following range of fixed monthly recurring port charges for domestic Frame Relay Service based on port speed $88.93 to $2,637.50. The Customer will be charged the following range of fixed monthly recurring PVC charges for domestic Frame Relay Service based on Committed Information Rate $4.07 to $6,343.68. 

Features:  The Customer will be charged a fixed $0.029 per-minute charge for Enhanced Call Routing (ECR) Platform usage.  The Customer will be charged the following range of fixed per-call rates $0.015 to $0.080 for ECR Function usage.

A $0.01 per-call minimum feature charge will apply.

Discounts: Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.

Voice Services: The Customer will receive the following range of discounts 20% to 38% for the following Voice Services:

WorldPhone Card Access:  WorldPhone Card Access usage.

Global Card Access: Global Card Access usage.

Data Services: The Customer will receive the following range of discounts 45% to 79% for the following Data Services:

Private Line Service: Standard Guide Inter-Office Channel Charges and Per-Mile charges for International Private Line Service U.S. half-circuit charges.

Frame Relay Service: Monthly recurring port and PVC charges for domestic Frame Relay Service.

International Frame Relay Service: Monthly recurring port and PVC charges for international Frame Relay Service. 

Classifications, Practices and Regulations:
Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the MVR and the Customer’s total service charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability: 

If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 40 percent of the unsatisfied MVR remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.
Non-Recurring Credits: The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Recurring Credits: The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to 30 percent of the standard tariffed rates in effect for the Customer's intrastate Outbound Voice Service and Inbound Voice Service usage, excluding usage within California, Illinois, New Jersey, New York, and Texas.

The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Voice Service usage within California, Illinois, New Jersey, New York, and Texas and the following range of per-minute rates, based on origination and termination type $0.0180 to $0.0760.

The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Inbound Voice  Service usage within California, Illinois, New Jersey, New York, and Texas and the following range of per-minute rates, based on origination and termination type $0.0180 to $0.0780.

OPTION NO. 55376707

Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding taxes, Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods or services acquired by Company as Customer’s agent,  international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0230 to $0.2000 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Belgium, Brazil, Canada, France, Germany, Hong Kong, Italy, and the Netherlands.
Data: 

Access:  

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $3,150 to $3,450 for DS3 Dedicated Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:  

Data Services: The Customer will receive a discount equal to 25% for the following Data Service:

Access: Standard VBS1 Guide local loop charges for DS-1 Access Service. 

Classifications, Practices and Regulations:

Underutilization: 

If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period.

Termination with Liability:   

If, (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer shall pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 75% of the AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus  (iii) a pro rata portion of any and all credits received by Customer.  

Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Long Distance Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 15% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 15% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Usage Credits.   Customer will receive three credits each equal to $20,000 applied against Customer's designated Service Charges incurred for Interstate Services. 
OPTION NO 44301401 (rev. July 07, Amendment 2)

Term: 36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged monthly recurring local loop charge of $1,400 for DS-3 Access Service at a CLLI code mutually agreed upon by the Customer and the Company. 

Discounts: 

Data Services: The Customer will receive a discount of 35% for the following Data Service:

Private Line Service. Standard Guide monthly recurring charges for the following circuit type:

Domestic Private Line

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

 
Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

CONFERENCING SAVER PROMOTION –FALL 2006 (PLAN B)

OPTION NO 53769802 (rev. July 07, Amendment 2)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 12 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Verizon no less than $ 40,000.00 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Data:

Network Access:  The Customer will pay the following range of monthly recurring local loop charges, from 

$50.000 to $ 2,250.00, for Dedicated Access Service based on Service Type: DS3 at 2 NPA/NXX locations.

Interstate Private Line Service: In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring charges ranging from $325 to $1150 and a per mile charge ranging from $0.75 to $4.00 for DS1 and DS3 Interstate Private Line Service. Access is not eligible for this discount and is additional.

In lieu of any other rates or discounts, Customer will pay a monthly recurring charge of $175 for DS1 Access Service.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charge of $50.00 and $0.00 NRC for DS1 Access Service at 2 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Monitoring Condition: Customer may purchase one (1) DS1 Access circuit at each NPA/NXX location. If Customer fails to satisfy this condition, Company reserves the right to increase pricing for DS1 Access Service.

Classification, Practices and Regulations: 

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credit: Sign-Up Credit.  Provided that the Customer delivers this Agreement to Verizon no later than the Acceptance Deadline, Customer shall receive a credit of $3,800.00, which will be applied against Customer’s interstate Total Service Charges in Month 2 of the Term.  If Customers interstate Total Service Charges for such monthly billing period are less than the Sign-Up Credit, the excess amount of such Sign-Up Credit will then be applied to Customer’s interstate Total Service Charges in the next consecutive monthly billing period.  In no event will the amount of any such Sign-Up Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Waiver:  Installation Waiver.  Verizon will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Verizon Business Services; MCI metro Access Transmission Services, LLC d/b/a Verizon Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Verizon Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Verizon Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 54149301, Amendment 1

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months following the expiration of the Ramp Period.

Ramp Period. The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 6,000.00 in Total Service Charges 

Commencing on the First Amendment Effective Date, the Customer’s minimum AVC will be $240,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” means all charges, after application of all discounts and credits incurred by Customer for Service provided under this Agreement, specifically excluding:  (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment; (d) charges for Company ILEC services; (e) Company Wireless services; (f) charges incurred for goods and services where Company acts as agent for Customer in its acquisition of goods and services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges, i.e., Type 3/PTT; and charges for International access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by this Agreement.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0330 for the following Voice Services 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type

Data:  

Access: 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175.00 for DS1 circuits.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Discounts:

Data Services: The Customer will receive a discount equal to 50% for the following Data Service:

Access:  Standard VBS2 Guide charges for Primary Rate Interface (PRI).

Credits:

Interstate Service Credit.  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to 30 percent of the standard tariffed rates in effect for the Customer's intrastate Outbound Service and Inbound Service usage in the state of New York.

Usage Credits.   Customer will receive three credits each equal to $20,000 applied against Customer's designated Service Charges incurred for Interstate Services. 

One-Time Fund Deposit:  Customer will receive a credit of $135,000, to be applied to Customer’s Fund account.

Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Long Distance Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – InterLATA PIC Free Credit Promotion

On the Network V Lit Building Access Promotion

OPTION NO. 53707903, Amendment 1

Term:   12 months 

Commencing on the 1st Amendment Effective Date, the Term will be extended for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges 

Commencing on the 1st Amendment Effective Date, the Customer’s minimum AVC will be $100,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Discounts: 

Data Services: The Customer will receive a discount equal to 25% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-1 Access Service.

Average access mileage for Dedicated Access circuits cannot exceed 5 miles.  The Company reserves the right to charge the Customer a penalty equal to $75 per access loop for each loop that fails to satisfy this condition.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

In any Contract Year during the Initial Term, the Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” equal to 50% of the difference between the AVC and Customer’s Total Service Charges during such Contract Year.

Credit(s). 

Usage Credits.  Customer will receive two credits, each equal to $17,844, applied against Customer's designated Service Charges incurred for Interstate Services. 

 
Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 52353901 (rev. July 07, Amendment 3)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges during each Contract Year.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0235 to $0.2600 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: China, Dominican Republic, Germany, Japan, South Korea, Mexico(Bands 1-8), Morocco, Russia (Kazakhstan/Tadjkstn), Switzerland/Liechtenstein, Taiwan, and Turkey.

Data: 

Access:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $2,900 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Data:  The Customer will receive a fixed discount of 25% for the following Data Services

Access: Standard VBS2 Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

Verizon Fund Credit: Customer will receive a credit of $15,000 to be applied to Customer’s Fund account.

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the state of New York and fixed per-minute rates ranging from $0.0400 to $0.0675, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the state of New York during that monthly period of the term of service, based on origination and termination type: 

 

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Long Distance Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 55493801

Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $18,000.00 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data: 

Access
Private Line:  In lieu of any other rates or discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $225 to $510 and per-circuit mile charges ranging from $0.72 to $0.85 for Interstate DS1 Private Line Service. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 53611504, Amendment 2

Term:  48 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges 

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Verizon ILEC services (d) Verizon Wireless charges, (e) charges incurred for goods or services where Verizon acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Verizon (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0250 to $0.0350 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access
In lieu of any other rates and discounts, Customer will pay monthly recurring local loop charge of $190 for DS1 Access Service.

In lieu of any other rates and discounts, the Customer will be charged monthly recurring local loop charges ranging from $2,000 to $3,000 for DS-3 Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Conferencing
Global Access Transport Charges (U.S. Bridged):  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0500 to $0.5400 for Global Access Transport Charges (U.S. Bridged).

Discounts:  

Voice Services: The Customer will receive a discount of 15% for the following Voice Services:

International Voice Services: Standard VBS2 Guide Type 21 rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary. 

International Toll Free Voice Service

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits. 

One-Time Fund Deposit:  Customer will receive a credit of $50,000.00, to be applied to Customer’s Fund account.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:
Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO. 55611200

Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $70,000.00 in Total Service Charges 
 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $150 for DS-1 and DS-3 Access circuits at 4 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1 and DS-3 Access Service in a Company lit building at 4 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 and DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:


INSTALL WAIVER – DIGITAL T1 ACCES

 OPTION NO. 168125, Amendment 1

Term and Renewal Options:  

By ordering Service pursuant to this First Amendment and described in the attached Appendix A-1, Configuration Schedule, Network Diagrams (Sacramento) and Appendix B-1, Pricing Schedule, Customer is committed to a minimum five (5) year Service Term for Service at this location, commencing with the Service Activation Date. 

Rates and Charges:  

Data: 

Metro Wavelength Service. 
The Customer will be charged the following range of fixed monthly recurring charges and appearance fees: $700.00 to $4,824.00 for the following Access Services based on Circuit Type per Electrical/Optical Channel based on Electrical/Optical Channel type and Service Order term: Metro Wavelength Service 

Metro Private Line SONET Service: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $27.00 to $617.40 for the following Access Services based on Circuit Type: Metro Private Line SONET Service, for the following speeds: DS1, DS3, OC3, OC12, GigE, OC48 and Ethernet 10/100 at three (3) locations mutually agreed upon by Company and Customer.  

Classifications, Practices and Regulations:
Termination with Liability:   If (a) Customer terminates an entire Metro Wavelength during the Service Term for reasons other than “Cause” (as hereinafter defined)(such termination not to be effective until thirty (30) days after Company receives written notice of termination); or (b) Company terminates an entire Metro Wavelength or the Agreement for Cause, Company may assess Customer an early termination charge equal to: (i) all accrued but unpaid charges for Metro Wavelength incurred through the date of such termination, plus (ii) an amount equal to the total of the monthly recurring charges (MRCs”) for Metro Wavelength remaining in the first year of the Service Term, if any, plus (iii) an amount equal to fifty percent (50%) of the MRCs for Metro Wavelength remaining in the second year of the Service Term, if any, plus (iv) an amount equal to twenty percent (20%) of the MRCs for the balance of the Service Term after the second year of the Service Term.

Waiver:  One-time Installation and incidental nonrecurring charges for Metro Wavelength Service and Metro Private Line SONET Service will be waived.

OPTION NO 149056 (rev. July 07, Amendment 3)

Term and Renewal Options: 

The "Term" begins on the Effective Date and ends upon the completion of thirty-six (36) months.  Service-specific terms are set forth in the Service Attachments.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.  

Minimum Annual Volume Commitment (“AVC”)

Customer agrees to pay Verizon no less than One Hundred Thousand Dollars ($360,000.00) in Total Service Charges (defined below) during each Contract Year (the “AVC”). A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) Verizon Wireless and ILEC charges (d) charges incurred for goods or services where Verizon acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Verizon (i.e., Type 1); and (h) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Domestic Voice Service:  In lieu of any other rates and discounts, the Customer will be charged the following range of fixed per-minute rates $0.0330 to $0.0515 for the following Voice Services: Interstate Outbound, Inbound and Calling Card Service.

International Voice Service:  For International outbound and calling card service. Customer will pay the VBSII per-minute rates, which are fixed for the Term of this Agreement, specified in the Guide provisions relating to Outbound Service (a Voice Service), including Card, usage that originates in the U.S. Mainland, Hawaii and U.S. Virgin Islands, and terminates to mobile telephone in international locations (based on origination type). Customer will pay an additional per-minute surcharge for calls that terminate to mobile telephones in international locations at the rates set forth in the Guide (where applicable).  Customers will pay the per minute rates, which are fixed for the Term of this Agreement, specified in the Guide provisions relating International Toll Free Service usage which originates from the applicable international locations and terminates via switched, dedicated, or local terminations in the U.S. Mainland, Hawaii, and the U.S. Virgin Islands.

Domestic Audio Conferencing:  In lieu of any other rates and discounts, the Customer will be charged the following range of fixed per-minute rates $0.0600 to $0.2800 for the following Conferencing Services: Audio Conferencing Service covering calls that originate and terminate in the U.S. Mainland, Alaska, Hawaii, Puerto Rico and the U.S. Virgin Islands.


Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, Customer will be charged the following range of fixed per-minute rates: $0.0900 to $0.3200.  

Data: 

Access: In lieu of any other rates and discounts, the Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $190.00 to $280.00 for the following Access Services based on Circuit Type: DS1 (3 NPA/NXX locations).

In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring local loop charges ranging from $1,700 to $3,200 for DS-3 Access Service at 6 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Service: The Customer will receive the following range of discounts 10% to 18% for the following Voice Services: International and Interstate Outbound, Inbound and Calling Card Service.

Classifications, Practices and Regulations:
Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.    If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits: 

One-Time Fund Deposit:  Customer will receive a credit of $100,000.00, to be applied to Customer’s Fund account. 

Waivers:

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements: Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Verizon charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Verizon may designate.  Amounts not paid or Disputed on or before thirty (30) days from invoice date or such other due date set forth as provided above shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one and one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law,  as applied against the past due amounts.  A “Disputed” amount is one for which Customer has given Verizon written notice, adequately supported in good faith by a detailed written explanation and documentation.  Any invoiced amount not Disputed within six (6) months of the invoice date is deemed to be correct and binding on Customer.  Customer is liable for all fees and expenses, including reasonable attorney’s fees, reasonably incurred by Verizon in collecting, or attempting to collect, any charges owed under this Agreement that are not Disputed amounts. 

Promotion(s):


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 53435402, Amendment 1

Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges during each Contract Year or a pro rata portion thereof for any partial Contract Year.

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $190 to $3,000 for DS-1 and DS3 Access circuits at 4 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Conferencing
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.3000 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing: Port usage charges per minute per video bridge port with rounding to the next higher full minute.

Discounts:  

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Global Card Access.  Standard Guide charges.

Conferencing Services:  The Customer will receive a discount of 10% for the following Conferencing Service:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which include both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services: The Customer will receive the following a discount of 25% for the following Data Service:

Access: Standard VBS2 Guide local loop charges for T1 Digital Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 55745203

Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data: 

Access

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $250 to $5,475 for DS-1 Access and DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 
Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 55752401

Term: 24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0253 to $0.0313 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rate of $0.40 for the following Voice Service:
Domestic Card Calls: 
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

LD VOICE-VERIZON BUSINESS PROMOTION FOR NEW LONG DISTANCE CUSTOMERS

OPTION NO 55434502 (rev. Aug. 08, Amendment 3)
Term: 36 months following the expiration of the Ramp Period   

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

The Ramp Period shall begin on the Effective Date and continue for a period of Three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $365,000.00 in Total Service Charges following the expiration of the Ramp Period).

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $84,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.025 to $0.032 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Service:

Tariffed Usage: Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive a discount of 25% for the following Data Services:

Access: Standard Guide local loop charges for DS-1 and DS3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 75% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Interlata PIC Fee Credit Promotion

OPTION N0. 128721 (rev. Aug 14, Amendment 21)
Initial Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 20th Amendment Effective Date, the Term will be extended for a period of 12 months.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0130 to $0.0230 for the following Voice Services

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Australia and Brazil.

Data Services: 

Access: 
DS-1 Dedicated Access Service: In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge of $200 for DS-1 Access Service/
.
DS-1 and DS-3 Dedicated Access Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $200 to $9,729 for DS-1 and DS-3 Dedicated Access Service at 59 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The installation charges will be waived by Company.

Metro Wavelength Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $2,456.00 to $7,248.00 for Metro Wavelength Service between three base system locations mutually agreed upon by the Customer and the Company.  

Discounts:  

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 25% for the following Voice Services:

International Toll Free Voice Service:  Standard Guide VBS1 rates for International Toll Free Voice Service. excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”

Global Inbound Service:  Standard Guide rates for Global Inbound Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive discounts ranging from 10% to 20% for the following Data Services:

Access: Standard MBS1 Guide local loop charges for DS-0 Hubless Access, DS-3 Access T-1 Digital Access and Types 1, 2, and 3 Converged Ethernet Access.

Private Line Service:  Standard MBS1 Guide monthly recurring charges for Metro Private Line Service.

Classifications, Practices and Regulations:

Early Termination Charges:  If, Company terminates a Service Order Form prior to the expiration of the applicable Service Term for other than “Cause” or company terminates a Service Order Form prior to the expiration to the expiration of the applicable Service Term for “Cause, Company will pay, within thirty (30) days after such termination of the service in the following amounts:

(a) If the Service Term is 12 months or less: (i) an amount equal to the total of the Monthly Fees for the Service remaining in the first year of the Service Term, plus (ii) all accrued but unpaid charges incurred through the date of such termination.

(b) If the Service Term is greater than 12 months:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to the net present value (using the 1 year Treasury Rule as published in the Wall Street Journal on the date of termination as the discount rate) of the Monthly Charges for the Services under the applicable Service Order Form for each month remaining in the Service Term on the date of such termination.

Waivers:  

Metro Private Line Ethernet Service Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Metro Private Line Ethernet Service within the 48 contiguous States of the U.S. provided under this Agreement. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Metro Wavelength Service:  The Company will waive the one-time installation charges associated with the implementation of Metro Wavelength Service between three (3) base system locations mutually agreed upon by Customer and the Company.

OPTION NO 53193000 (rev. July 07, Amendment 1)

Term: 48 months    

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $16,800.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-call rate of $0.40 for the following Voice Service:

Domestic Card Calls: 

In lieu of all other rates, discounts, or promotions, Customer will pay monthly recurring charges of $20.00 for Toll Free Service, based on Termination.  
	Termination

	CBL


Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Interstate Service Credit: The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the state of Florida and fixed per-minute rates ranging from $0.0345 to $0.0730, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the state of Florida during that monthly period of the term of service, based on origination and termination type: 

Waiver: 

Verified Accounting/ID Codes: Company will waive Customer’s monthly recurring charge and non-recurring charge.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:
                    LD VOICE- INTERLATA PIC FEE CREDIT PROMOTION

                    CONFERENCING SUPER SAVER PROMOTION   

Payments:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO. 55631300

Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $225,000.00 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit(s). 

Usage Credits.  Customer will receive three credits, each equal to $33,360, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:


INSTALL WAIVER – DIGITAL T1 ACCESS

OPTION NO 54538105 (rev. Oct. 08, Amendment 1)
Initial Term: 24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $310,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or it’s affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.6100 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Angola, Canada, Brazil, Mexico, India, United Kingdom, Dominican Republic, Venezuela, Portugal and Peru.

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop charges of $200.00 for DS-1 Access Service at 7 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Data Service: The Customer will receive a discount of 10% for the following Data Service:

Metro Private Line Service:  Standard Guide monthly recurring charge for Metro Private Line Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

Fund Deposit:
        Customer will receive a credit of $40,000.00, to be applied to Customer’s Fund account.

Waiver: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer is an existing customer of the Company.

· Customer’s Metro Private Line circuits are Type 1.

OPTION NO 53752100 (rev. July 07, Amendment 3)

Term: 36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges 

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the Second Amendment Effective Date, the Customer’s minimum AVC will be $120,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $2,700.00 for DS3 Access Service at 1 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0337 to $0.1739 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, France, Germany, Hong Kong, Spain, Netherlands and Italy.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Checkbook Credits: The Customer will receive 2 checkbook Promotion Credits with each credit being equal to $18,000.00. The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

Payment Arrangements:
Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER-DIGITAL T1 ACCESS

INSTALL WAIVER-DOMESTIC PRIVATE LINE 

TIERED FLAT RATE DS3 US PRIVATE LINE

OPTION NO 55507801

Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $240,000.00 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.018 to $0.300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing:  Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $0.030 for the following Voice Services.

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Database Routing (Standard, Network & Host Connect)

ECR Busy/No Answer Rerouting (BNAR)

TNT (Includes Caller Takeback)

Announced Connect

Data: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $200 to $2,000 for DS-1 Access and DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit(s). 

Interstate Service Credit.  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount 10%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the states of Florida and Iowa during that current monthly billing period of the term of service. 

 
Waiver(s).  

Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:


Conferencing Super Saver Promotion

OPTION NO 55366401 (rev. Nov. 08, Amendment 2)
Term: 36 months.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges. 

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $.0200 to $.0350 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver(s):

Toll Free Surcharge.  The Company will waive the monthly recurring charges for Common Business Line (CBL) Toll Free service.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             INSTALL WAIVER- DIGTAL T1 ACCESS


LD-VOICE- INTRALATA PIC FEE CREDIT


LD VOICE- INTERLATA PIC FEE CREDIT

             CONFERENCING SUPER SAVER PROMTION

OPTION NO:  169591

Term: 8 months (Expires March 31, 2008)

Customer may extend the Term of this Agreement for a period of ninety (90) days, upon the same terms and conditions, provided the Customer provides a written notice to Verizon invoking the 90 Day Transition Period at least thirty (30) days prior to the expiration of the Term.  In no event, will the Term of this Agreement extend beyond June 30, 2008.

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.020 to $0.075 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 



Conferencing
Video Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates per site ranging from $0.045 to $0.84 per site for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.
Data: 

Access
In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $375.00 to $675.00 for the following circuit types: DS-0.  

Frame Relay:  In lieu of any other rates or discounts, Customer will be charged fixed monthly recurring port and PVC charges based on port speed for domestic Frame Relay Service ranging from $292.80 to $581.28.
Classifications, Practices and Regulations:

Termination with Liability: 

If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) a pro rata portion of any and all credits received by Customer.

OPTION NO 49611900 (rev. May 11, Amendment 20)

Initial Term:  36 months following the expiration of the Ramp Period.

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Renewal Term:  Commencing on the 20th Amendment Effective Date, the Renewal Term begin and continue on a month-to-month basis, until either party terminates it upon 60 days prior written notice.  Customer will not be subject to any minimum volume requirements during the Renewal Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $360,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $ in Total Service 450,000, or a pro rata portion thereof for any partial contract year.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $750,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 9th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $700,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:   In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0280 to $0.0436 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, Domestic Inbound Voice Service, and Domestic Card Service usage, based on origination and termination type.

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $262.50 to $1,200 for DS-1 and DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Monitoring Condition:  In order for the Customer to receive the rate for the DS-1 access at the designated CLLI code mutually agreed upon by the Customer and the Company, the Customer must upgrade one (1) existing Private IP port to a full T-1 within 60 days of the Sixth Amendment Effective Date.  If the Customer does not upgrade a Private IP port then Company reserves the right to revert the local loop charge to tariff.

Discounts:

Voice Services: In lieu of any other rates and discounts, the Customer will receive a discount equal to 10% for the following Voice Service:


Calling Card Usage

International Voice Service:  International Outbound Voice Service and Calling Card Service.

Conferencing Services: In lieu of any other rates and discounts, the Customer will receive a discount equal to 31% for the following Conferencing Service:


Domestic AudioConferencing Service

Data Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 18% to 25% for the following Data Services:



DS0, DS1, and DS3

Classifications, Practices and Regulations:
Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credits: 

Customer will receive a credit, equal to $1,350, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Fund Deposit:

All credits are applied to Customer’s Fund Account:  



$15,000



$15,000



$100,000

Waivers:

Install Waiver:  Verizon will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous states provided under the Agreement, with certain Service exceptions.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


INSTALL WAIVER – DIGITAL T1 ACCESS


INTRALATA PIC FEE CREDIT PROMOTION


REGIONAL CHECKBOOK 2004 (FUND OPTION)


MCI NEW CUSTOMER MIGRATION PROMOTION – 15% FUND


CONFERENCING SUPER SAVER PROMOTION

OPTION NO 49852502 (rev. Oct 10, Amendment 7)

Initial Term:  12 months

Commencing on the 1st Amendment Effective Date, the Initial Term will be extended for a period of 12 months following the expiration of the Initial Term

Commencing on the 2nd Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Commencing on the 4th Amendment Effective Date, the Initial Term will start anew and continue for a period of 12 months.

Commencing on the 7th Amendment Effective Date, the Initial Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 2nd Amendment Effective Date, the Customer’s minimum AVC will be $210,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 4th Amendment Effective Date, the Customer’s minimum AVC will be $150,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 6th Amendment Effective Date, the Customer’s minimum AVC will be $150,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; tax-like charges and tax-related surcharges; (ii ) charges for equipment , video Conferencing and Image Port (unless otherwise expressly stated herein); (iii) charges for Company ILEC services (iv) Company Wireless charges, (v) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (vi) Governmental Charges; (vii) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (viii) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.2850 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, China, Costa Rica, Dominican Republic, Malaysia, Mexico (All Bands), Philippines and Singapore.

International Toll Free Voice Service: International Toll Free Voice Service originating in the following locations: Canada, China, Costa Rica, Dominican Republic, Malaysia, Mexico (All Bands), Philippines and Singapore.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.2500 to $0.7500 for the following Voice Services:


Domestic Card Calls: 
International Card calls:  International Card calls originating in the U.S. 

Data Services: 

Access:

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $1,279.00 to $5,158.00 for Non-Restorable and Restorable OC3 Circuits between 2 CLLI code and/or NPA/NXX  location pairs mutually agreed upon by Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $190.00 for DS1 Access Service.  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring loop charges ranging from $1,100.00 to $3,879.00 for DS3 and OC3 Access Service at 11 CLLI code and/or NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Secondary CFA Access Service: In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $1,100.00 for DS3 Secondary CFA Access Service at 1 Circuit ID mutually agreed upon by the Customer and the Company. 

Private Line Service: 

In lieu of any other rates and discounts, Customer will pay a monthly recurring charges ranging from $80.00 to $750.00 for DS1 and DS3 Network Connection Charges.  

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $4,513.60 for OC3 Interstate Private Line Access Service at a Circuit ID and between 2 locations mutually agreed upon by the Customer and the Company. Access is not eligible and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts equal to 20% for the following Voice Services:

International Voice Services: Standard Guide 21 rates for International Outbound Voice Service, based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Toll Free Voice Service:  International Toll Free Voice Service usage terminating in the following location: Canada, Germany and United Kingdom.

Data Services: Customer will receive the following a range of discounts equal to 35% to 76% for the following Data Services:

Interstate Private Line Service: Standard VBS2 Guide monthly recurring charges for TDS 1.5, TDS 45, OC3 Linear and OC3 Restorable Interstate Private Line Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If: (a) the Customer terminates the Agreement before the end of the Initial Term for reasons other than Cause; or (b) the Company terminates this Agreement for Cause pursuant to the Sections entitled “Termination” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:


One Time Credits: 

Customer will receive a one-time credit of $38,722.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company.


To compensate Customer for the difference in pricing originally quoted and the pricing billed to Customer for 3 Circuits IDs, Customer will receive a credit equal to $46,944.00, to be applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

        Monitoring Condition: In the event any of the following circuits are disconnected prior to August 31, 2009, Company reserves the right to recoup a pro rata portion of the credit. The pro rata portions for each circuit disconnected prior to August 31, 2009, for charges ranging from $960.00 to $2,616.00 for 3 Circuits ID’s mutually agreed upon by Customer and Company.

Customer will receive a credit of $3,386.52, plus applicable Taxes and Governmental Charges, to be applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company.

Checkbook Credit:  Customer will receive a Checkbook Credit equal to 5% of the Total Contract Volume Commitment defined as the Annual Volume Commitment multiplied by the number of years in the initial Term of the Company Service Agreement, up to a maximum cumulative credit of $7,500.00 plus Taxes and Governmental Charges. 

Waivers: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 52897706 (rev. July 07, Amendment 1)

Term: 12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least thirty (30) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least thirty (30) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $16,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Discounts:  

Data Service: The Customer will receive a discount equal to 25% for the following Data Service:

Access: Standard Guide local loop charge for DS-3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.



Payment:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO 55397804

Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges 
 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:


LD VOICE – INTERSTATE I-30 PROMOTION (2 YEAR TERM)


CONFERENCING SAVER PROMOTION

OPTION N O 147585 (rev. Nov 10, Amendment 15)

Initial Term: 36 months following the expiration of the Ramp Period.

Commencing on the 12th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $480,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 12th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $660,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) Company Wireless charges, (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Government Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by this Agreement.  

Rates and Charges:   

Voice Services:   In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.017 to $0.029 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $5 to $50 for the following Voice Services.  

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

In lieu of any other rates and discounts, the Customer will pay fixed per-call rates ranging from $0.25 to $0.75 for the following Voice Services.  

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:  

AudioConferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0210 to $0.2300 for the following Conferencing Services:

Domestic AudioConferencing:  Fixed per-minute rates per participant  for domestic AudioConferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Data Services:

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $200 to $1,700 for DS-1 and DS-3 Access circuits at 19 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.  Backhaul and muxing charges are additional for 2 DS-3 Access circuits.

The Customer will be charged a fixed monthly recurring charge of Twenty-five Dollars ($25) for each ISDN D-channel.

Discounts: 

Voice Services: The Customer will receive discounts ranging from 10% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  The Customer will receive discounts ranging from 18% to 25% for the following Data Services:

Access:  Standard VBSII Guide rates for DS-0, DS-1and DS-3 Dedicated Access Service and Converged Ethernet Access.

Classifications, Practices and Regulations:
AVC Underutilization Charges: If during any annual period of the term of service the Customer fails to satisfy the AVC, the Customer will be billed and required to pay an underutilization charge equal to the below percentages of the difference between the Customer’s actual usage during that annual period and the AVC, or a pro rata portion thereof for any partial annual period.

Contract Year 1:  25%

Contract Year 2:  20%

Contract Year 3:  15%

Early Termination Charges: If the Customer terminates service under this option prior to the expiration of the term of service, the Customer will be billed and required to: (i) repay a pro rata portion of all credits received under this option, and, (ii) pay an early termination charge equal to the below percentages of the AVC for each annual period remaining in the term of service, or a pro rata portion thereof for any partial annual period.

Contract Year 1:  25%

Contract Year 2:  20%

Contract Year 3:  15%

Credits: 

Billing Adjustment Credits:  

To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $20,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $28,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $10,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One Time Credits: 

The Customer will receive a $50,000 credit applied against the Customer’s Company service usage.

The Customer will receive a $20,000 credit applied against the Customer’s Company service usage.

Customer will receive a credit, equal to $16,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Customer will receive a credit, equal to $4,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Fund Deposits:

All credits are applied to Customer’s Fund Account:  

$100,000

$3,000

$7,000

Recurring Credits:

For CLEC Local Service, Customer will pay the standard tariffed rate provided for under this agreement.  Customer will receive a monthly recurring credit to be applied to Customer's Total Service Charges for Interstate Services hereunder equal to (a) customer's total applicable recurring service charges for CLEC Local Service at the applicable tariff rates multiplied by (b) twenty percent (20%).  The resulting dollar amount of the credit will be applied to Customer's Interstate Total Service Charges.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Interstate Total Service Charges for the monthly billing period in which that credit is to be applied

Other Requirements: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· The Customer must be utilizing Company lit access.

Waivers:

The Company will waive the Customer’s monthly recurring M13 Office Function charge associated with Dedicated Access.

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

The Company will waive the monthly recurring charges for Inbound Voice Service using Business Line terminations.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Limited Off-Net Local-CLEC T1 PRI Promotion

 OPTION NO. 54436901 (rev. Mar 12, Amendment 2)
Term and Renewal Options:  12 months

Commencing on the 1st Amendment Effective Date, the Term will be extended for a period of 24 months.

Commencing on the 2nd Amendment Effective Date, the Term will be extended for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $48,000.00
Commencing on the 1st Amendment Effective Date, the Customer’s minimum AVC will be $108,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.  The revised AVC shall apply on a prospective basis only.

Commencing on the 2nd Amendment Effective Date, the Customer’s minimum AVC will be $175,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.  The revised AVC shall apply on a prospective basis only.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

Toll Free Service Group Charges.   In lieu of all other rates, discounts, or promotions, the Customer will pay Monthly Recurring Charge of $0.48 for Toll Free Service, based on Termination.  If the Agreement is terminated prior to the completion of the Term, the Company may debit the Customer’s account pursuant to the standard, Tariff/Guide monthly recurring charges for switched and dedicated Toll Free numbers less the monthly recurring charges previously paid by the Customer.
	Termination

	DAL

	CBL


Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If the Customer’s Total Service Charges do no reach the AVC in any Contract Year during the Initial Term the Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If the Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, the Customer shall pay an “Early Termination Charge’ equal to 25% of the unmet AVC plus a pro rata portion of any credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

On the Network V Cross Connect Promotion

OPTION NO. 152087, (rev. Jun 11, Amendment 9)
Initial Term:  36 months

Renewal Terms:  Customer may renew the Agreement for up to three additional twelve (12) month renewal terms by providing written notice to Company at least 90 days before the then-current Term expires.  

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 9th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Volume Commitment (“MVC”):  Customer agrees to pay Company no less than $3,900,000 in Total Service Charges during the Initial Term.
Renewal Term MVC:  Customer’s MVC during any Renewal Term is $1,000,000.

Commencing on the 3rd Amendment Effective Date, Customer’s MVC requirement (set forth above) is replaced with a MVC requirement (set forth below):   

 

MVC Commitment:  Commencing on the 3rd Amendment Effective Date and in lieu of the MVC commitment, Customer agrees to pay Company $4,400,000 in Total Service Charges during the Initial Term (“MVC”). 

Commencing on the 9th Amendment Effective Date, Customer’s MVC requirement (set forth above) is replaced with a MVC requirement (set forth below):   

 

MVC Commitment:  Commencing on the 9th Amendment Effective Date and in lieu of the MVC commitment, Customer agrees to pay Company $4,400,000 in Total Service Charges during the Initial Term (“MVC”). 

Renewal Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer  for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) Company Wireless charges; (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates as follows for the following Voice Services:

Semi-annual Interstate Outbound Voice Service minutes:

 

First Semi-annual Period
6,000,000

Second Semi-annual Period  
1,000,000

First and Second Semi-annual Period rates $0.0160 to $0.0310

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.0550 for the following Voice Services:

Domestic Voice Service:  Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: United Kingdom and Canada. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.50 for the following Voice Services

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0430 to $0.5400 for the following Conferencing Services:

Domestic AudioConferencing:  Fixed per-minute rates per participant  for domestic AudioConferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1400 to $4.000 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, and Video Regions 1-4.

Data Services: 

Access:

Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $172 for DS-1 Dedicated Access Service.  Each circuit requires a 1 yr circuit term and Company reserves the right to charge 100% of the monthly recurring charge for the months remaining in the individual circuit term for early termination. This service is in the contiguous 48 states.

Monitoring Condition:  To qualify for the above pricing. 75% of Customer’s DS-1 Private IP local loops must be equal to or less than 5 miles measured from the Customer location to the Company Point of Presence.   If Customer does not meet this requirement at any time throughout the contract term, the parties shall negotiate new rates for the excess loops greater than 5 miles long, which shall be reflected in a subsequent amendment.  If the parties cannot negotiate new rates for such loops great, then Company reserves the right to adjust the price for the loops greater than 5 miles long to VBSII base rates.  Existing DS-1 loops are not subject to this qualifying condition.

On the Network Lit Building Promotion:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $50 to $5,000 for DS0, DS-1, DS-3, OC-3 and OC-12.  Customer will receive the 3 year term pricing from the On the Network Lit Building Promotion V for Type 1 local loops based on service type.  Each circuit requires a 1 year circuit term and Company reserves the right to charge 100% of the monthly recurring charge for the months remaining in the individual circuit term for early termination. 

Dedicated Access Service (Local Loop):  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $800 to $5,360 for DS-3 and OC-3 Dedicated Access Service at 11 NPA/NXX locations mutually agreed upon by Customer and Company.  Each circuit requires a 1 year circuit term, and Company reserves the right to charge 100% of the monthly recurring charge for the months remaining in the individual circuit term for early termination.

Dedicated Leased Lines:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $95 and a per mile charge of $0.12 (all mileage) for DS0 Dedicated Leased Lines.

Dedicated Leased Lines:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $0 to $2,000 and per mile rates ranging from $0.00 - $5.00 with mileage of 0 – 1,501+ for DS-1, DS-3, and OC-3 Dedicated Leased Lines.  Each circuit requires a 1 year circuit term, and Company reserves the right to charge 100% of the MRC for the months remaining in the individual circuit term for early termination.

Domestic Frame Relay Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $163 to $4,680 for 56/64 Kbps circuits and 44.184 Mbps Domestic Frame Relay Service.
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $12 (for 16 Kbps circuits) to $8,439 (for 43.008 Mbps circuits).

Ethernet Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $2.90 to $16.80 per mile for Ethernet Private Line.  Minimum monthly recurring charges range from $1,200 to $16,000 per circuit. 
Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 77% for the following Data Services:

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame and International Relay Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for VGPL, DS0, and Frac T-1 Dedicated Leased Line Service (discount applies to monthly recurring IOC charges only) and Private Line - Global Data Link (for E1 and below customer will receive a discount for locations outside of the US.  For E3 and above discounts will be based on ICB.)

Classifications, Practices and Regulations:
Underutilization Charges:   If, during the Term, Customer's Total Service Charges do not meet or exceed the MVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the MVC and Customer's Total Service Charges during the Term.  

Early Termination Charges:  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to  twenty-five percent (25%) of the unsatisfied MVC remaining during the Term, plus (iii) a pro rata portion of any and all credits received by Customer, except for refunds for overcharges, or credits or reimbursements for service level failures.

Renewal Term Underutilization Charges:   If, during the Renewal Term, Customer's Total Service Charges do not meet or exceed the MVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the MVC and Customer's Total Service Charges during the Renewal Term.  

Renewal Term Early Termination Charges:  If: (a) Customer terminates the Agreement before the end of the Renewal Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to  twenty-five percent (25%) of the unsatisfied MVC remaining during the Renewal Term, plus (iii) a pro rata portion of any and all credits received by Customer, except for refunds for overcharges, or credits or reimbursements for service level failures.

Credits:

One-Time Credits:

One-Time First Amendment Credit:  Upon execution of Amendment 1 on or before August 20, 2007, Customer shall receive a one-time credit in the amount of $8,260.00 to be applied to the Customer’s account in the first full month following the first amendment effective date.

One-Time PIP Credit:  In consideration of Customer’s intent to purchase new nodes of PIP, Customer shall receive a one-time credit in the amount of $100,000.00. Credit shall be applied to Customer’s charges incurred for Company services.

Waivers:  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

AC-COC Waiver:  Company will waive the Access Coordination and Central Office Connection (“COC”) charges for all dedicated access circuits provisioned by Company during the Term. 


Company will waive the Paper Invoice charges for the Term. 

Payment Arrangements:  Customer agrees to pay all Company charges (except disputed amounts) within thirty (30) days of invoice date.  

OPTION NO. 54428703, (rev. Sept ‘14, Amendment 7)
Initial Term: 36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, the Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):  $100,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $150,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

As of the 7th Amendment Effective Date, Customer’s AVC is $300,000.00 for the current contract year and any subsequent contract year(s).  A “Contract Year” shall mean each consecutive twelve (12) monthly billing periods commencing on the 7th Amendment Effective Date.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) charges for Security Services provided by Cybertrust, Inc. or, affiliates seer forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.016 to $0.080 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada,

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.
Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge of $5.00 for Toll Free Service, based on Termination.  
	Termination

	DAL


Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $180 for DS1 circuits.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $2,050 for DS-3 Network Services Local Access Services at 1 CLLI code mutually agreed upon by Customer and Company.

Discounts:  

Voice Services:    In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide VBSII rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Toll Free Voice Service:  Standard Guide VBSII rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  
Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

Usage Credits:  The Customer will receive a credit equal to $35,000 applied against the Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by the Company and the Customer.

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $15,000, which will be applied against Customer's Interstate Total Service Charges.

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $15,000, which will be applied against Customer's Interstate Total Service Charges.

Waivers: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Toll-Free Service Waiver:  Company will waive Customer’s monthly recurring charges for switched toll free service (CBL) and dedicated toll free service (DAL).

Carrier Access Charge:  The Company will waive Carrier Access Charges (“CAC”).
DS-1 ISDN Waiver: The Company will waive the DS-1 ISDN D-Channel charges for 1 CLLI code associated with DS-1 access.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


LD Voice – IntraLATA PIC Fee Credit Promotion


Conferencing Super Saver Promotion

General Installation Waiver Promotion – V6.0

OPTION NO. 42630301, Amendment 1

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $12,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits incurred by Customer for Services provided under this Agreement, specifically excluding:  (i) Taxes; tax-like charges and tax-related surcharges; (iii) charges for equipment and collocation (unless otherwise expressly stated herein); (iii) charges incurred for goods and services where Company acts as agent for Customer in its acquisition of goods and services; (iv) non-recurring charges; (vi) “Governmental Charges”; (vii) international pass-through access charges, i.e., Type 3/PTT; and charges for International access provided by Company (i.e., Type 1); and (viii) charges for Company ILEC services; (ix) charges for Company wireless and (x) other charges expressly excluded by this Agreement.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.033 to $0.049 for the following Voice Services 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type

Data:  

Access: 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $280 for DS1 circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to twenty-five percent (25%) of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the AVC for each Contract Year (and a pro rata portion of any and all credits received by Customer.

Discounts:

Data Services: The Customer will receive discounts ranging from 0% to 24% for the following Data Services:

Access: Standard On-Net Guide local loop charges for DS-0 Hubless Access and T-1 Digital Access Service.

Credits:

Interstate Service Credit.  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 13.00% to 51.22%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Delaware during that current monthly billing period of the term of service. 

OPTION NO. 52912200, Amendment 1

Term and Renewal Options: 48 months

Commencing on the First Amendment Effective Date, the Term will start anew.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC):  $48,000 in Total Service Charges 

Commencing on the First Amendment Effective Date, the Customer’s minimum AVC will be $183,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” means all charges, after application of all discounts and credits incurred by Customer  for the Services provided under this Agreement, excluding    (a) Taxes; (b) Image Port Fax services; (c) charges for equipment; (d)  Company Wireless charges; (e) charges incurred for goods and services acquired by Company as Customer’s agent;  (f) non-recurring charges;  (g) Governmental Charges;  (h) international pass-through access charges (i.e., Type 3/PTT) and charges for  international access provided by Company (Type 1) and (i) other charges expressly excluded by this Agreement. 

During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Data:

Access: 

The Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $234 to $2,916 for DS-1 and DS-3 Access circuits at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge of $7,000 for Converged Ethernet Access Service 100 Mbps  The Company will waive the non-recurring charges associated with this access service.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO 144152 (rev. July 07, Amendment 2)

Term:   The term of service is 24 months.

Minimum Annual Volume Commitment (“AVC”):  $180,000.
Rates and Charges:  

Data: 

Access:  

In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $150 to $3,500 for DS1 and DS-3 Access circuits at 13 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Discounts: 

Data Services: The Customer will receive the following range of discounts 15% to 20% for the following Data Services:

Access Standard Guide VBS2 for Access service

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year. 

Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer

Payment Arrangements: The Customer must pay for Company service within 30 days from receipt of invoice. 

Waiver.  

· Verizon will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communications Services, Inc. d/b/a Verizon Business Services; MCImetro Access Transmission Services, LLC d/b/a Verizon Access Transmission Services; MCImetro Access Transmission Services of Virginia, Inc. d/b/a Verizon Access Transmission Services of Virginia; or MCImetro Access Transmission Services of Massachusetts, Inc. d/b/a Verizon Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”), within the 48 contiguous States of the U.S. provided under this Agreement; except for the following Services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, and (viii) CPE.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 
Non-Recurring Credits: 

Usage Credit.  Customer will receive a credit of $2,000.00, to be applied the 3rd month following the Effective Date.

Data Center Services Credit.  Customer will receive a one-time Data Center Service credit of $16,000.00, to be applied upon Customer’s request.

Data Center Services Credit.  Customer will receive a one-time Data Center Service credit of $4,000, to be applied against Customer’s account mutually agreed upon by the Customer and the Company.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer is an existing Investment Customer Arrangement customer.

· Customer has at least two (2) T1 price protected internet circuits.
· Customer has domestic Private IP service with two (2) 1.536 Mbps circuits, two (2) 6.144 Mbps circuits and at least three (3) 44.736 Mbps circuits.
Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

· Customer must implement Data Center services located at the Houston Data Center with 2X120V@20A, Redundant and 2x208V@30A, Redundant, UPS power upgrades by the twelfth (12th) month following the Effective Date of this Agreement.  If Customer fails to satisfy this condition set forth herein, then Verizon reserves the right not to issue the Data Center Service credit or in the event the credit has been issued, then Customer agrees to repay to Verizon the Data Center Service credit.

· Customer will allow Verizon to monitor Customer’s network for purposes of determining Customer’s compliance with Monitor Condition listed above.

OPTION NO. 55756400

Term: 36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.019 to $0.2800 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Switched Data Service:  U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Canada, Mexico, UK, Holland, Germany and Spain.

Discounts:

Voice Service: In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $45,000, which will be applied against Customer's Interstate Total Service Charges.

Waiver: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 43543102 (rev. July 07, Amendment 4)

Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $240,000.00 in Total Service Charges 
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (i) Taxes; tax like charges and tax –related surcharges (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

Conferencing
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0600 to $0.5500 for the following Conferencing Services:

Domestic AudioConferencing: Fixed per-minute rates per participant  for domestic AudioConferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.  Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data: 

Access

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $3,100 for DS-3 Access circuits at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Discounts: 

Data Services: The Customer will receive a range of discounts equal to 10% to 15% for the following Data Services

Access: Standard MBS1 Guide local loop charges for DS-0 Hubless Access for a 2 year term,  T-1 Digital  Access and DS-3 Access Service for a 2 Year Term.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits. 

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $700, which will be applied against Customer's Interstate Total Service Charges.

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $700, which will be applied against Customer's Interstate Total Service Charges.

 
Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) VPN, (ii) PTT / third party services (including International Access and Company International) and (iii) Data Center, (vi) Paging, (iv) Managed Services, (v) CPE, (vi) Company Advantage,  (vii) Security Services>Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 54630900 (rev July 08, Amendment 2)

Initial Term: 13 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 1st Amendment Effective Date, the Customer’s minimum AVC will be $72,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0260 to $0.0460 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

PRI-D Channel Service: In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $28 for each PRI-D Channel Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Usage Credit:  Customer will receive two credits each equal to $3,600 applied against Customer's designated Service Charges incurred for Interstate and International Services mutually agreed upon by Company and the Customer.

Achievement Credit:  If during any Contract Year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$300,000 +
	$47,000.00



Waiver:


        M1/3 Multiplexor Service: Company will waive the monthly recurring charge associated with M1/3 Multiplexor Service.


 Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

                                             ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO 53239701 (rev. July 07, Amendment 2)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Verizon no less than $ 140,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $120.00 to $273.75 for DS-1 Access Service at 12 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Data:  The Customer will receive a fixed discount, off of its monthly recurring charges, of 25% for the following Data Service(s): DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  


Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than 

Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Verizon will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Verizon Business Services; MCI metro Access Transmission Services, LLC d/b/a Verizon Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Verizon Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Verizon Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

CHECKBOOK 2004 (FUND OPTION): Customers who (i) enroll in this promotion by July 31, 2006, and (ii) sign and submit a new Verizon service agreement (“Agreement”) by July 31, 2006, will receive a one-time deposit to its Fund account equal to five percent (5%) of Customer’s minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement, applied as a Fund deposit.  The Fund (“Fund”) is subject to the terms and conditions in Verizon’s Service Publication and Price Guide (available through Verizon’s home page at www.verizonbusiness.com/publications/service_guide/) as revised from time to time.  Verizon reserves the right to change the Fund or any terms and conditions pertaining to benefits and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Verizon shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance into invoice credits, which will be applied on a pro rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement expire at the end of the Agreement’s term and are not renewable.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Regional Checkbook 2004 (Credit Option), Regional Checkbook 2004 (Fund Option).  The maximum total amount of Fund deposits the Customer can receive under this promotion is $ 100,000.

VERIZON NEW CUSTOMER MIGRATION PROMOTION – 15% FUND.  New Customers who (i) enroll in this promotion by July 31, 2006 (ii) sign a new Verizon Business Service Agreement (“Agreement”) for new Verizon service by July 31, 2006, will receive a one-time deposit to its Verizon Fund Account equal to fifteen percent (15%) of Customer’s minimum Annual Volume Commitment under this Agreement, applied as Verizon Fund deposit.  To qualify as a “new Customer”, Customer must not be receiving services from Verizon or be a party to an Verizon Business Service Agreement at the time or enrolment in this promotion.  The Verizon Fund (“Fund”) is subject to the terms and conditions in Verizon’s Service Publication and Price Guide (available through Verizon’s home page at www.verizonbusiness.com/publications/service_guide/) as revised from time to time.   Verizon reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Verizon shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits, which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement expire at the end of the Agreement’s Term and are not renewable. The maximum amount of the Verizon Fund deposit that a Customer can receive under this promotion shall not exceed

$ 135,000.

VERIZON BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE: By enrolling in this promotion between December 1, 2005 and June 30, 2006, new customers who sign and submit a minimum one year term Agreement may cancel such Agreement at any time within 90 days of the contract effective date providing written notification is received by Verizon from Customer to discontinue service and cancel such Agreement.  In order to exercise this right, Customer must provide Verizon with at least 30 days written notice in accordance with the notice provision in the Agreement.  For any Customer that elects to discontinue its Agreement and timely notifies Verizon of its intent, service provided under such Agreement will terminate 60 days after the date of receipt of Customer’s notification.  Customers who terminate pursuant to this 90 Day Satisfaction Guarantee will be billed and required to repay all credits, including installation credits, received up to the time of the service termination date, but will have no obligation to fulfill any Annual Volume Commitment applicable under such Agreement.  In addition, if Customer has received a product specific promotion benefit and has not met the requirements for those specific benefits, then Customer shall also reimburse Verizon on a pro-rata basis for such other credits received and charges waived.  This Guarantee applies only to new eligible Verizon Customers.  An eligible Customer is defined as not having any Verizon billing within the past 90 days. 

VERIZON BUSINESS SERVICES INSTALL GUARANTEE: Customer’s who (i) enroll in this promotion by July 31, 2006, and (ii) sign a new Verizon Business Service Agreement by July 31, 2006, (“Promotional Order”), are eligible to receive a credit if Verizon fails to install service ordered under that agreement so that it is available for Customer use on or before the date Verizon has told Customer it will be available for Customer use (“Late Installation”).  No credit will apply however if, in Verizon’s sole discretion, the Late Installation results from a Customer change to an order or any other Customer act or omission.  The credit amount will equal the amount paid by Customer for the installation of the service subject to the Late Installation, and will be applied against charges for Verizon interstate service (excluding third-party charges, pass-through charges and expedite charges).  The credit amount is based on Verizon installation charges only.  Vendor, LEC or other third-party installation charges are not counted.  To receive a credit under this promotion, Customer must successfully submit a completed installation Commitment Submission Form, using the online process established by Verizon for this purpose (https://customercenter.mci.com/installguarantee), within 30 days of the date Verizon has told the Customer the service will be installed and available for Customer use.  This promotion applies only to service located entirely within the 48 contiguous United States.  Services benefiting from this promotion may not receive the benefit of certain other promotions, discounts or other benefits, as specified in the Guide provisions relating to this promotion.

OPTION NO 54429603 (rev June 09, Amendment 4)

Initial Term: 36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”): $425,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0170 to $0.2700 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 
International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, China, Finland, Hong Kong, India, Japan, Mexico, France, United Kingdom and Taiwan. 

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.50 to $1.50 for the following Voice Services: 

Domestic Card Per-Call Surcharge: 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

For Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in the United States or Canada and terminating in the United States (exclusive of the Payphone Usage Surcharge).

WorldPhone Card Per-Call Surcharge
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $200 per DS1 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $206 to $2,250 for DS1 and DS-3 Dedicated Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services: The Customer will receive a range of discounts equal to 15% to 20% for the following Voice Services:

International Toll Free Voice Service: Standard Guide VBS2 rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Card World Phone Access:  Standard Guide charges.

Data Services: The Customer will receive the following a range of discounts equal to 20% to 40% for the following Data Services:

Access: Standard Guide local loop charges for DS-0 Hubless Access Service.

Private Line Service: Standard Guide monthly recurring charges for DS1 and DS3 Private Line Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:
One Time Credit: 

Customer will receive two one-time credit of $45,000.00, to be applied against the Customer’s Total Service Charges. 

Customer will receive a one-time credit of $54,547.00, to be applied against the Customer’s Total Service Charges. 

Waivers:
Installation Waiver: Company will waive the one-time installation charges associated with the implementation of eligible Services within the 48 contiguous States of the U.S. provided under this Agreement, except for the following services: (i) eDSL, (ii) VPN, (III) Internet Dedicated OC3, OC12, OC48, GIG-E, (iv) PTT/third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECS”) or by Cellco Partnership and its affiliates.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges for Dedicated Access Service. 

OPTION NO 52388808 (rev. Mar 08, Amendment 1)
Term: 36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0195 to $0.0340 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charge of $150.00 for T1 Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $250.00 for DS1 Access Service.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage: Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 75% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

One-Time Fund Deposit:  Customer will receive a credit of $6,000.00, to be applied to Customer’s Fund account.

Waiver(s):

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges for Dedicated Access Service.

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Paper Invoice Fee Waiver: Customer monthly recurring charge associated with Paper Invoicing shall be waived for the Term of the Agreement.

Payment:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

        INSTALL WAIVER- DIGITAL T1 ACCESS


INSTALL WAIVER- DOMESTIC PRIVATE LINE




             ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO 55652903

Term: 12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Conferencing:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.3200 for the following Conferencing Services:

Domestic AudioConferencing: Fixed per-minute rates per participant  for domestic AudioConferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Discounts:

Conferencing Services:  The Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                                                                       LD-VOICE INTERLATA PIC FEE CREDIT PROMOTION




          LD-VOICE INTRALATA PIC FEE CREDIT PROMOTION

OPTION NO. 52517807

Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0300 to $0.0454 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $225 for DS1 Access Service.
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $200 to $3,400 for DS-1 Access and DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

DS-1 Private Line Service.  In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring $1.20 per-circuit mile charge for domestic Private Line DS1 Service.  A $350 minimum circuit charge applies.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IXC charge of $2,248 for DS1 Private Line Service between 1 CLLI code pair mutually agreed upon by Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 
Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:


CHECKBOOK 2004 – 2 YEAR (CREDIT OPTION)


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO 135519 (rev. Jan 12, Amendment 12)

Initial Term:  36 months 

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue until December 31, 2009.

Upon expiration of the Initial Term, the agreement shall automatically continue on a month-to-month basis unless either party has delivered written notice of its intent to terminate the agreement at least ninety (90) days prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party can terminate the agreement with ninety (90) days prior written notice to the other party.  

Alternatively, Customer may renew the agreement for up to 2 additional twelve (12) month terms (Renewal Term) by providing written notice to Company sixty (60) days in advance of the expiration date for the Initial Term or the first Renewal Term.  

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 39 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Alternatively, the Customer may renew the Agreement for up to 2 additional twelve (12) month terms (Renewal Term) by providing written notice to Company sixty (60) days in advance of the expiration date for the Initial Term or the first Renewal Term.

Minimum Volume Requirement:  None

“Usage Charges” shall mean Customer’s recurring usage charges (net of discount) for one or more Services provided under the Agreement calculated at Base Rates.  Usage Charges exclude the following:  (i) taxes set forth in the Section entitled “Domestic and International taxes; (ii) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (iv) standard non-recurring charges; (v) calling card surcharges (except as otherwise expressly provided for herein); (vi) Universal Service Fund charges,  Primary Interexchange Carrier Charges, Payphone Use charges and similar charges; and (vii) other charges expressly excluded by the Agreement.  Notwithstanding anything to the contrary, including subsection (ii) above, Usage charges do include charges for Company provisioned local access services.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0135 to $0.1050 for the following Voice Services:

Domestic Voice Services:  Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.  

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Canada, Dominican Republic, Mexico, Netherlands and the United Kingdom.

International Inbound Switched Data Service: International Inbound Switched Data Service originating in the following location:  Canada.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge of $40 for Toll Free Service, based on Termination.  
	Termination

	DAL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.05 to $0.75 for the following Voice Services: 

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Conferencing Services:

AudioConferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0920 to $0.4000 for the following Conferencing Services:

Domestic AudioConferencing:  Fixed per-minute rates per participant  for domestic AudioConferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian AudioConferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1500 to $4 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:  

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $166 for DS-1 Access Service.

For six (6) Customer sites mutually agreed upon by the Customer and the Company, the Customer’s total DS-1 and DS-3 access charges will not exceed $5,000 per site per month provided that each site have either (a) between 10 and 35 DS-1 access circuits or (b) between 1 and 3 DS-3 access circuits.  

In lieu of any other rates or discounts, the Customer will pay a monthly recurring per D-Channel charge of $20 for DS-1 ISDN PRI Access Service.

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $1,800 to $16,452 for OC-3 and OC-12 Access services at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company

Network Connection Charges:  In lieu of any other rates or promotions, the Customer will pay Network Connection Charges ranging from $500 to $1,500 for OC-3 and OC-12 circuits.  

In lieu of any other rates or promotions, Customer will pay fixed monthly recurring per-circuit charges ranging from $250 to $2,400 for DS-3 Access Services at 17 NPA/NXX locations mutually agreed upon by Customer and Company.

In lieu of any other rates or promotions, Customer will pay a fixed monthly recurring per-circuit local loop charge of $8,435 for OC-12 Access Service and a non-recurring charge of $3,200 at 1 NPA/NXX location mutually agreed upon by Customer and Company.  A one year term and early termination fees apply as well. 

 
In lieu of any other rates or promotions, Customer will pay a fixed monthly recurring per-circuit charge of $2,500 for OC-3 Type 1 Dedicated Access Service at 1 NPA/NXX location mutually agreed upon by Customer and Company.  

In lieu of any other rates or promotions, Customer will pay monthly recurring charges ranging from $250 to $5,000 for DS-3 and OC-12 dedicated access service at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  Customer may install one OC-12 at 1 NPA/NXX mutually agreed upon by the Customer and the Company or Company reserves the right to increase the monthly recurring charge. 

Private Line Service:  In lieu of any rates or promotions, Customer will pay a monthly recurring charge of $9,000 with mileage of 250 miles for OC-12 Private Line Service.  For circuits exceeding 250 miles the Customer will pay a monthly recurring per-circuit mile charge of $36.

Dedicated Leased Line/US Private Line Service:  In lieu of any other rates or discounts, Customer will pay a IXC monthly recurring charge of $11,000 and a IXC non-recurring charge of $0.00 with mileage of 452 miles for OC-12 Dedicated Leased Line/US Private Line Service at 1 NPA/NXX or CLLI pair mutually agreed upon by the Customer and the Company.  The IXC monthly recurring and non-recurring charges do not include access loops.  Customer certifies that any private line circuit will carry more than 10% of interstate traffic.

Converged Ethernet Access (Multi-Service Ethernet Access Service) Type 1:  Customer will pay monthly recurring charges ranging from $11,139.50 to $20,099.30 and non-recurring charges ranging from $1,500 to $3,000 for 600M and 1G Type 1 Converged Ethernet Access Service at 2 CLLI codes mutually agreed upon by Customer and Company.

Ethernet Virtual Private Line Services (“EVPL”) – National:  Customer will pay monthly recurring charges ranging from $1,500 to $3,000 for 600 M and 1G Ethernet Virtual Private Line services between two city pairs/NPA/NXX locations mutually agreed upon by Customer and Company.
Discounts:  

Voice Services:  The Customer will receive a range of discounts from 20% to 45% for the following Voice Services:

Domestic Switched Data: Standard MBSII Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Voice Service, Including International Calling Card Service: Standard MBSII Guide rates for US originating International Outbound Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  The Customer will receive the following range of discounts 25% to 75% for the following Data Services:


Access:  Standard MBSII Guide network connection charges for DS-1 and DS-3 access circuits.

Private Line Service:  Standard MBSII Guide Inter-Office Channel charges for domestic Private Line Service, based on the following circuit types:  Voice Grade Private Line, DS-0, DS-1 (Terrestrial Digital Service 1.5), DS-3 and Fractional T-1.

Frame Relay Service:  Standard MBSII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:


Underutilization Charges:  N/A

Early Termination Charges:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) any termination charges imposed by third party suppliers for which the Company is or becomes contractually liable in connection with such termination.  If the Customer terminates the agreement within the first annual period of the Term, the Customer will remit to the Company $400,000.

Credits:

One-Time Credits:

One-Time Access Credits:  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive three credits equal to $76, 334.00, $36,201.76 and $16,871.25 respectively which will be applied against Customer's Interstate Total Service Charges and any other services mutually agreed upon by Company and Customer.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive two credits equal to $2,675.00 and $1,237.59 respectively which will be applied against Customer's Interstate Total Service Charges and any other services mutually agreed upon by Company and Customer.

Customer will receive a one-time credit equal to $12,000 to be applied against Customer’s designated Usage Charges incurred for Interstate and International Services and any other services mutually agreed upon by Company and Customer. 

Customer will receive a credit equal to $47,689.83 which will be applied against Customer’s interstate and international Total Service Charges.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $122,153.09 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Expedite Charges:  The Customer will receive a credit equal to $4,250 for compensation of up to five (5) expedite charges incurred by Customer during the Term.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $308,695.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $4,000 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Achievement Credits:  If at the end of any contract year, Customer's Total Service Charges for AudioConferencing Services (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Any Contract Year – Total Service Charges for AudioConferencing Services
	Achievement Credit Amount

	$150,000.00
	$15,000


Recurring Credits: 

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 35% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Monthly Recurring Credit Based on Intrastate Long Distance Usage.  Customer will receive a monthly recurring credit equal to a 40% discount  multiplied by Customer's Intrastate Outbound and Inbound Voice Service Total Service Charges based on call type, for all states (except California, Florida, North Carolina, Texas and Alaska), during that current monthly billing period.  The resulting dollar amount of the credit will be applied to Customer's interstate Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service. 

Waivers: 

The Company will waive the one-time installation and other one-time, non-recurring, standard (non-expedite) Company imposed charges associated with the implementation of Company Services under the Agreement, except for the following services:  (i) eDSL, (ii) VPN, (iii) PTT/third party services (including International Access and Company International), (iv) Data Center, (v) Paging, (vi) Managed Services and (vii) CPE.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, access or egress (or related) charges imposed by third parties, taxes or tax-like surcharges, or other governmental charges will not be waived.

The Company will waive all Network Connection Charges (NCC) for OC-12 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.  

ECR:  The Company will waive the monthly recurring charges for ECR Application, Remote Audio Update, Survey and Survey Reporting, ECR Application Install and Remote Audio Update Install.

Toll Free Service:  Company will waive Business Line Termination charges for Inbound Access service.

IXC and Access Waiver: Company will waive the IXC and Access Waiver for 1 Circuit ID mutually agreed upon by the Customer and the Company.

Combined Routing Feature Package:  Company will waive the monthly recurring charges for Combined Feature Routing Package for Toll Free Service.

Alternative Routing Plan:  Company will waive the monthly recurring charge for the Alternative Routing feature for Toll Free Service.

Payment Arrangements:  The Customer must pay for Company service within 60 days of the date of the Company’s invoice.

Qualifying Conditions:  In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· The Customer must be an existing Customer of the Company and have previously entered into agreements with the Company which had a value in excess of $30,000,000. 

Preferred Conferencing Provider:  During the Term, Company shall be Customer’s preferred provider of Customer’s audio conference calling services for which Customer is not contractually committed as of the “Effective Date” (“Preferred Conference Provider Requirement”).  In furtherance of the Preferred Conferencing Provider Requirement, Customer will in good faith facilitate, encourage and recommend to its employees to exclusively use Company AudioConferencing Service by Customer’s employees, when, where and in ways practicable.  Within the thirty (30) day period following Customer’s execution of the Agreement, Customer shall provide Company with a written list of Customer’s Conferencing Moderators, who are those employees who schedule and otherwise arrange conference calls for Customer, as well as applicable contact information.  Customer agrees that Company may contact these Conferencing Moderators for purposes of providing education and marketing materials.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – IntraLATA PIC Fee Credit Promotion

LD Voice – InterLATA PIC Fee Credit Promotion

On the Network Lit V Building Access Promotion

Affiliates:  Affiliates of Customer, in which the Customer has an equity ownership interest of 50% or greater, may purchase Services pursuant to the Agreement.  Customer will remain financially responsible to Company for all obligations accrued by such affiliates.  The Services provided are intended solely for the use of the Customer and such affiliates.  Such affiliates will have no direct recourse to Company and will direct all matters relating to ordering, delivery, availability or quality of Services to Customer.  Use of the Services by such affiliates will be deemed a use of the Services by Customer.

OPTION NO 55495501 

Term: 12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $45,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0250 to $0.0370 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53748903, (rev. Jun 13, Amendment 20)
Initial Term:  36 months

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 48 months.

Commencing on the Amendment Effective Date, the Term will be extended for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000.00 for each contract year in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0280 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $120.00 to $3,500.00 for DS1, DS3 and OC3 Access Service at 19 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The rate for 1 DS3 circuit is based on a month-to-month term commitment; therefore, no term liability will apply.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $1,800.00 and a non-recurring charge of $0.00 for OC3 TDM-based Network Services Local Access Services at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Monitoring Condition: Customer should order and install more than 1 OC3 loop at 1 NPA/NXX mutually agreed upon by Customer and Company. Company reserves the right to revise the pricing to accommodate the total number of circuits.

Network Connection Charges: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $95.00 for DS1 Network Service Local Access Service Network Connection Charges.

Discounts:
Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

International Outbound Voice Service, Including International Calling Card Service: Standard Guide VBS2 Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBS2 Guide rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

One-Time Credits:

Customer will receive two credits of $ 146,000.00, to be applied against Customer’s designated service charges incurred for interstate and international company services and any other services mutually agreed upon by Customer and Company.

Customer will receive one-time credit equal to $12,570.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $14,058, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement

Contingent EPL Access Credit:  Customer will receive a credit of $10,421 which will be applied against Customer’s interstate and international Total Service Charges.

Waivers:
Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services, provided by Company within the 48 contiguous States of the U.S. provided under the Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

ISDN-PRI Waiver: Company will waive the standard $110.00 ISDN-PRI D Channel charge for the Term.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


On The Network V Cross Connect Promotion


LD Voice – Intralata PIC Fee Credit Promotion


LD Voice – Interlata PIC Fee Credit Promotion


On The Network V Lit Building Access Promotion


LD Voice - Outbound 60 Promotion – (3+ Year Term)


LD Voice – Inbound 60 Promotion (3+ Year Term)


Local Voice – PRI/T1 Flat Rate Promotion

OPTION NO. 154577, (rev. Dec 11, Amendment 17)
Initial Term: The term of service ends after 36 months or upon expiration of the last Service Order Form or Purchase Order Form entered. 

Commencing on the 12th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

The term of each Service Order Form and each PO will be automatically extended on a month-to-month basis until either party terminates the applicable Service Order Form or PO.  Following the expiration of the Initial Term, the agreement will be automatically extended on a month-to-month basis until either party terminates the agreement upon 60 days prior written notice (Extension Term).

Term shall mean the Initial Term and the Extension Term.

Rates and Charges: 

Voice Services: In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.0295 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 
Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $2,000 for the following circuit types: DS-0, DS-1 and DS-3. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $0 to $5,775 for DS-1, DS-3 and OC-3 Access circuits at 14 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS3 and OC-3 Access Service in a Company lit building at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain Access Service at the Company lit building, the Company reserves the right to revise the rates offered herein.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $4,000 for Ethernet Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company.

U.S. Wavelength Point-to-Point Ultra Long Haul Circuits (“ULH Circuits):  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $5,200 to $718,421 for 10 GigE ULH and 14 GigE ULH U.S. Wavelength Point-to-Point ULH circuits between 12 system locations mutually agreed upon by the Customer and the Company.  The minimum term for the U.S. Wavelength ULH Circuits is 3 years, and if the Agreement terminates or expires prior to the completion of the Service Term.  The minimum term for one 10 GigE ULH Wavelength Circuit is 18 months.  If the Customer terminates any one or more of the circuits before the end of the 3 year Service Term for reasons other than Customer termination for Cause, the Customer will pay an amount equal to 100% of the MRC for the discontinued service(s) multiplied by the number of months remaining in the unexpired portion of the Service Term, plus a pro rata portion of any and all credits received by the Customer, in addition to any amounts owed for service already received. If Customer installs any 3 of the newly added circuits between locations mutually agreed upon by the Customer and the Company then Customer may disconnect 1 existing circuit between the same location without liability for early termination charges.  A Term of 30 months applies for 3 10 GigE ULH Circuits.

Private Line Service: 

In lieu of any other rates or discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $400 to $2,000 and per-circuit mile charges ranging from $0.00 to $2.85 for domestic Private Line DS0, DS1 and DS3 Service. 

The Customer will pay fixed monthly recurring IOC charges ranging from $1,902 to $6,000 for DS3 – Linear or Sonet, DS3 – Restorable and OC-3 Sonet Restorable U.S. Private Line Service between 6 location pairs mutually agreed upon by the Customer and the Company.  One DS-3 Linear circuit mutually agreed upon by the Customer and the Company must remain in service for 36 months.  Customer will pay a termination charge equal to the monthly charge for each month remaining in the unexpired portion of the Linear DS-3 Circuit Term on the date of such termination.

Metro Private Line Access Service:  The Customer will pay a fixed monthly recurring charge of $4,150 DS3 Metro Private Line Service between 1 location pair mutually agreed upon by the Customer and the Company.  A 36 month Term applies.  Customer will pay a termination charge equal to the monthly charge for each month remaining in the unexpired portion of the DS-3 Circuit Term on the date of such termination.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $5,125 to $8,500 for 150 Mbps and 1 Gbps Ethernet Private Line Service between 2 location pairs mutually agreed upon by Customer and the Company.

In lieu of any other rates or discounts, Customer will pay fixed monthly recurring per-circuit charge of $4,000 for domestic Ethernet Private Line 1,000 Mbps Service located in a Company Lit Building. 

In lieu of any other rates or discounts, the Customer will pay a monthly recurring per-mile charge of $14 for EPL – National 600 Mbps Service.  A minimum circuit charge of $4,000 applies.


Ethernet Virtual Private Line (“EVPL”):  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $1,800 to $4,000 and a per-circuit mile charges ranging from $6 to $8 for EVPL National 150 Mbps and 300 Mbps Service.  


Ethernet Private Line – Metro Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $4,075 for Ethernet – Metro 1 Gbps Service.


EVPL – National Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring IXC charges ranging from $550 to $4,000 and per mile rates ranging from $0.65 to $8.00 for EVPL – National 5 Mbps,10 Mbps, 40 Mbps,50 Mbps, 100 Mbps, 150 Mbps and 300 Mbps Service with mileage ranging from 1 to 2,000+.

Discounts: 

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Data Services: The Customer will receive a range of discounts equal to 10% to 75% for the following Data Services:

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service. Standard VBS2 Guide monthly recurring charges for the following circuit types:

VGPL, Fractional T-1 and VPLS

Metro Private Line Optical Wave Service:  Standard VBS2 Guide monthly recurring charges for Metro Private Line Optical Wave Service.  If, during the Term, the Customer orders a new internet circuit with a minimum commitment of 1,000 Mbps, the Agreement will supersede Customer’s Internet Dedicated Muliti-Megabit Agreement effective upon the execution of a separate amendment.

Ethernet Access:  Standard VBS2 Guide monthly recurring charges for Type 3 Ethernet Access.  The discount will apply only to new circuits ordered on or after the Customer signature date of the 13th Amendment.

Ethernet Private Line – National Service:  Standard VBS2 Guide monthly recurring charges for Ethernet Private Line – National Service.

Ethernet Private Line – Metro Service:  Standard VBS2 Guide monthly recurring charges for Ethernet Private Line – Metro Service.

Ethernet Local Access Service:  Standard VBS2 Guide monthly recurring charges for Ethernet Type 1 Access and Ethernet Private Line Service.

Classifications, Practices and Regulations:
Termination with Liability: If: (a) the Customer terminates the agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the agreement for Cause then the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) a pro rata portion of any and all credits received by the Customer.

Waivers:

Installation Waiver.  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. except for services:  (i) eDSL, (ii) VPN, (iii) PTT / third party services (including International Access and Verizon International), (iv) Data Center, (v) Paging, (vi) Managed Services, (vii) CPE and (viii) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other governmental charges will not be waived.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $16,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

One-Time Credits:
Customer will receive a credit, equal to $68,400, applied against Customer's Interstate Total Service Charges.

Customer will receive a credit, equal to $38,380, applied against Customer's Interstate Total Service Charges.

Payments:
Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Customer Affiliate:
“Customer Affiliate” shall mean (i) any entity or person wholly owned, whether directly or indirectly, by the Customer; or (ii) any other entity or person as agreed by the parties from time to time. 

OPTION NO. 148349, (rev. Jan. 10, Amendment 5)
Initial Term:  60 months.

Annual Volume Commitment (“AVC”):  $1,600,000 in Total Service Charges (“AVC”) during each contract year of the Term following the 36th month of the Term. Prior to the 37th month of the Term, the AVC was $2,100,000. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:   In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0160 to $0.4600 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, China, France, Germany, India, Kuwait, Mexico, Panama, Philippines, Trinidad/Tobago and the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Canada and Mexico.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.20 to $1.00 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge.

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

ECR Feature Charges: Per-call feature charges for the following features:  

Caller TakeBack

TakeBack and Transfer TNT

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.05 to $0.20 for the following Conferencing Services:

Domestic AudioConferencing:  Fixed per-minute rates per participant  for domestic AudioConferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access: 

In lieu of all other rates, discounts and promotions, the Customer will pay a monthly recurring charge of $175 for DS1 access.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,600 to $4,600 for DS-3 Access circuits at 6 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $4,950 to $6,850 and non-recurring charges ranging from $1,100 to $3,000 for Custom DS3 and Custom OC3 access service at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  Monthly recurring charge for Customer DS3 circuits at 1 NPA/NXX location mutually agreed upon by Customer and the Company are for local loop access charges and local loop backhaul charges. 

International Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $367 to $4,000 for U.S. ½ circuit IOC portion of the International Private Line DS-1, DS-3 and E1 Service circuit based on originating location and bandwidth.  This rate does not include charges for local loop access services.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Data Services: The Customer will receive the following range of discounts 30% to 75% for the following Data Services:

Frame Relay Service:  Standard VBS2Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Private Line Service:  Standard VBS2 Guide monthly recurring charges for TDS 1.5 and TDS 45 circuits.

Classifications, Practices and Regulations:
Underutilization:    If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer

Credits: 

One-Time Credits:

Customer will receive 2 credits equal to $1,250.00, to be applied against Customer’s designated charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.
The Customer will receive a $7,045.59 credit applied against the Customer’s Total Service Charges, excluding intrastate telecommunications services, plus equipment charge.  This credit compensates Customer for mis-billing of Long Distance service from the period beginning with the Effective Date of the Agreement through the February 2007 invoice.

The Customer will receive a $5,128.74 credit applied against the Customer’s Total Service Charges, excluding intrastate telecommunications services, plus equipment charge.  This credit compensates Customer for mis-billing of Long Distance service from the period beginning with the Effective Date of the Agreement through the February 2007 invoice.

Waivers:
Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

In the event Customer bills International Private IP Service to more than three (3) countries other than Canada and Mexico in any month of the Term, then Company shall be entitled to initiate discussions with Customer for the purpose of renegotiating the discount percentage applicable to International Private IP Service.

Affiliates:

“Affiliate” means any business entity controlling, controlled by or under common control with Customer.  “Control” means the possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of such entity, whether through the ownership of securities, partnership or other interests.  Affiliates may use the Services provided to Customer herein.  Customer will be financially responsible to Company for all Affiliates charges and other obligations hereunder.

OPTION NO. 54651203, Amendment 1

Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $240,000.00 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0220 to $0.3909 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service, including international card terminating in the following locations: Belgium, Brazil, Canada, China, Germany, India, Japan, Netherlands and the United Kingdom

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Belgium

Conferencing:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.4500 for the following Conferencing Services:

Domestic AudioConferencing:  Fixed per-minute rates per participant  for domestic AudioConferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.  Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data: 

Access
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS1 circuits.
Discounts: 

Voice Services:    In lieu of any other rates or discounts, the Customer will receive a discount equal to 40% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Conferencing Service(s):  The Customer will receive a discount equal to 15% for the following Conferencing Service(s):

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services: The Customer will receive a range of discounts equal to 18% to 25% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:


INSTALL WAIVER – DIGITAL T1 ACCESS


CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION)


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 157807, (rev. Feb 14,  Amendment 16
Initial Term:  24 months following the expiration of the Ramp Period. 

Commencing on the 12th Amendment Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term.

Commencing on the 13th Amendment Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term.

Commencing on the 14th Amendment Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term.

Month to Month Term:  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term or Transition Term, unless either party delivered 60 days written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Transition Period.  Either party may terminate the Agreement during the Month to Month Term upon sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”): Customer agrees to pay Company no less than $1,000,000.00 in Total Service Charges during each Contract Year (following the expiration of the Ramp Period).

Commencing on the 13th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges.

Commencing on the 14th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  Specific Local Service – ILEC Exchange Services as described in the Agreement will contribute to the calculation of the AVC.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.6666 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada, Colombia, Denmark, France, Germany, Hong Kong, Iraq, Israel, Italy/Vatican City, Japan, Mexico (all bands), Netherlands, South Africa, Switzerland and the United Kingdom.

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of all other rates or discounts, Customer will pay Monthly Recurring Charges ranging from $15 to $50 and a non-recurring charge of $0.00 Installation charges for Toll Free Service, based on Termination.  
	Termination

	Toll-Free T1/DAL

	Toll-Free Business Lines/CBL

	Toll-Free Basic Service/WAL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01 to $0.55 for the following Voice Services.  

Toll Free Payphone Surcharge
ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Database Routing (Standard, Network & Host Connect)

Busy/No Answer Re-routing (B/NAR)

Announced Connect

Caller TakeBack

TNT (includes Caller Takeback)

Automated Speech Recognition

Full SIP Transfer

Called Party Give Back

Caller Survey

Conferencing Services

AudioConferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $.5400 for the following Conferencing Services:

Domestic AudioConferencing: Fixed per-minute rates per participant  for domestic AudioConferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.
Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian AudioConferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 


Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $150 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $900 to $2,500 and a non-recurring charge of $0.00 for DS-3 Access Services at 12 CLLI codes mutually agreed upon by the Customer and the Company.

SONET Access:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly local loop charge of $4,460 for OC-3 SONET Access service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Ethernet Private Line (“EPL”) – National Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,315 for 150-Mbps Ethernet Private Line – National connection between 1 location pair mutually agreed upon by the Customer and the Company.  The non-recurring charge is waived.
U.S. Private Line:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $300 to $1,200 and per-mile IOC charges ranging from $0.75 to $7.00 for DS-1 and DS-3 U.S. Private Line Services.  Monthly minimum charges ranging from $350 to $1,300 apply.

Global Data Link (“GDL”):  In lieu of any other rates and discounts, the Customer pay a fixed monthly recurring charge of $1,091 for T1 Global Data Link Service between two specific Customer locations mutually agreed upon by the Customer and the Company.

Network Connection Charges:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring Network Connection Charges ranging from $28 to $1,100 for DS0/DDS, DS-1, DS-3 and OC-3 Access Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 40% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, based on origination and termination type excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Domestic Switched Data: Standard VBS2 Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International AudioConferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 60% for the following Data Service(s):

Frame Relay Service:  Standard VBS2Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Converged Ethernet Access:  Standard VBS2 Guide charges for Type 1 Converged Ethernet Access.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

If Customer terminates US Private Line Services, Global Data Link and GDLE Services, or Private Line – Metro Access Services, without Cause, before completing the minimum service term, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the MRC for each month remaining in the minimum service term, plus (iii) a pro rata portion of any up-front credits received by Customer.

Credits:


One-Time Credits:

Sign-up credit:  Customer will receive a sign-up credit of $120,000, which shall be credited in two equal installments of $60,000 in the sixth and eighteenth months following the Effective Date.  

Customer’s Affiliate #1 will receive an additional sign-up credit of $120,000, which shall be credited in two equal installments of $60,000 in the first and thirteenth months following the Effective Date.  

Customer will receive a billing adjustment credit of $43,268 during the second month following the Effective Date.  

Customer will receive two (2) Usage Credits of $72,000 each, pursuant to their previously negotiated Company Business Service Agreement, in the sixth and eighteenth months following the First Amendment Effective Date.

Sign-up Credit:  Customer will receive a sign-up credit of $35,000, which will be applied against Customer's interstate and international Total Service Charges.

Customer will receive 2 credits; each equal to $36,000 credit applied against Customer’s designated Service Charges incurred for Interstate Service Charges. 

Private IP Install Credit:  Customer will receive a credit of $20,000, which shall be applied to Customer’s Affiliate's designated interstate and international accounts.  The credit is contingent upon ordering and installing at least 6 domestic PIP Ports and 6 International PIP Ports.

CPE Implementation Credit:  Customer will receive a credit of $40,500, which shall be applied to Affiliate #1 designated interstate and international accounts.  The credit contingent upon implementation of new Company Business CPE to support at least 6 domestic PIP Sites and 6 International PIP sites. 

Recurring Credits

Customer will receive a monthly recurring credit against domestic, interstate charges, equal to a range of discounts from 15% to 32%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges during that current monthly billing period of the term of service, based on call type and state (except in the following states, for which special rates are published in the Agreement: Arizona, California, Florida, Idaho, Illinois, Massachusetts, Michigan, Mississippi, New Jersey, New York, Pennsylvania, Texas, Washington).

Waivers:  

Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for certain listed Services.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Customer’s Carrier Access Charges (CAC) will be waived up to $4,000 for the initial term and up to $2,000 per Contract Year thereafter.

Customer’s Expedite Charges will be waived up to $15,000 for the initial term and up to $7,500 per Contract Year thereafter.

Converged Ethernet Access:  The Company will waive the non-recurring charges for Converged Ethernet Access.

Combined Feature Package:  The Company will waive the monthly recurring charges for the Toll Free Option 2 Combined Feature Package.

Payment Arrangements: 

Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within 30 days of invoice date.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

Affiliates:
“Affiliate” means any existing or future entity which is controlling, controlled by, or under common control with Customer, where “control” means an ownership interest or more than 20%.  Customer Affiliates may use the Services provided to Customer under the Agreement, and the Total Service Charges from such usage will contribute to the “AVC”.  Each Customer Affiliate will be invoiced directly and responsible for payment.  For all Services provided to Customer’s Affiliates, Customer will have the same rights and remedies as Customer has for Services provided directly to Customer.  Customer Affiliates are set forth in the Agreement.

OPTION NO. 54787304 (rev. Mar 09, Amendment 3)
Initial Term:   The Initial Term shall begin on the expiration of the Ramp Period and end upon the completion of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $200,000 in Total Service Charges
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and  services acquired by  Company as Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); security services provided by Cybertrust, Inc. or its affiliates, and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.2500 for the following Conferencing Services:

Domestic AudioConferencing: Fixed per-minute rates per participant  for domestic AudioConferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method 

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2000 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing: Port usage charges per minute per video bridge port with rounding to the next higher full minute. This includes Bridging charges and transport charges for the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge of $2,750 for DS-3 access service at 1 CLLI code mutually agreed upon by the Customer and the Company.

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring loop charge of $200 for DS-1 access service.

Monitoring Condition:  Customer agrees to satisfy the following conditions:

· Customer must have no more than 50 DS-1 loops at the special price referenced in the Agreement.

If Customer acquires more than 50 DS-1 loops, the Company reserves the right and Customer agrees to pay standard rates for each DS-1 access service.

In lieu of any other rates and promotions, Customer will pay a monthly recurring local loop charge of $1,200 for DS-3 access service at 1 CLLI code mutually agreed upon by the Customer and the Company.

 Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" in an amount equal to 25% of the unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause of by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Super Saver Promotion

OPTION NO. 156454, Amendment 1

Initial Term:  32 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the following in Total Service Charges during each Contract Year (“the AVC”):

Contract Year 1:  
$400,000

Contract Year 2:  
$400,000

Partial Contract Year 3:  $276,000

Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Data: 

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $250 for DS1 Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $300 for DS3 M13 Functionality.  

In lieu of any other rates and discounts, the Customer will pay monthly recurring Network Connection Charges ranging from $0.00 to $825.00 for DS0, DS1 and DS3 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $0 to $500 for DS1 and DS3 Access circuits at 17 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS3 Access Service in a Company lit building at 1 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 Access Service.  

Private Line TDS 1.5:  In lieu of any other rates or discounts, the Customer will pay $1.20 per TDS 1.5 mile.  A $350 minimum circuit charge applies.

Classifications, Practices and Regulations:

Underutilization: 

If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under this Agreement and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.  If, (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer shall pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC remaining during the year of termination,  and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver(s):  
Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges. 

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $4,639, plus applicable taxes and surcharges.  This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $13,200, plus applicable taxes and surcharges.  This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One-Time Fund Deposit:  Customer will receive a credit of $9,743, to be applied to Customer’s Fund account.

 OPTION NO. 148962, (rev. Aug 08 Amendment 5)
Initial Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $400,000 in Total Service Charges during each contract year.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be  as follows in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Contract Year 1:  $600,000

Contract Year 2:  $800,000

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by the Company as the Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1) and other charges expressly excluded by this Agreement.
Rates and Charges:  

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $950.00 to $1,850.00 for DS-3 access services at 6 NPA/NXX locations mutually agreed upon by the Customer and the Company.

DS-3 Monitoring Condition:  If Customer orders more than three (3) DS-3 access loops at 1 NPA/NXX location mutually agreed upon by the Customer and the Company, then Company reserves the right to adjust the pricing for any additional DS-3 access loops required for this NPA/NXX location.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,050.00 for DS-3 access at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.   Note:  32 miles of backhauling is included in the DS-3 price.

Monitoring Condition:  Customer is eligible to receive a maximum of one DS-3 local access loop at 1 NPA/NXX location mutually agreed upon by the Customer and the Company at this rate.  The Company reserves the right to adjust the rates if additional DS-3 local access at the NPA/NXX location is required.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  The Customer must pay for Company service within 30 days of invoice date.  

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Business Services 90 Day Satisfaction Guarantee

Regional Checkbook 2004 – 2 Year (Invoice Credit Offer)

On the Network V LIT Building Access Promotion

OPTION NO 52386200 (rev July 07, Amendment 2)


Term and Renewal Options: The term of service is 48 months (Initial Term).   

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term).  The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the Initial Term.  Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Term shall mean the Initial Term and the Extension Term


Minimum Volume Requirement: The Customer's Company service usage must equal or exceed $1,200,000 during the Initial Term (MVR).


The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the MVR (Extension Term MVR). The Customer's Company service usage must equal or exceed $5,000 during each monthly period of the Extended Term (Extended Term MVR).


Rates and Charges: 

Access: 

In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring $250 per-circuit local loop charge for DS-1 Access. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,000 for DS3 Access and the non-recurring charge is waived for circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.  The Customer must maintain DS3 Access Service in a Company owned building at 1 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 Access Service at the Company owned building, the Company reserves the right to charge the Customer standard rates for DS3 Access Service.  


Private Line Service:  In lieu of any other rates and discounts, the Customer will be charged the following range of fixed monthly recurring Inter Office Channel charges per circuit mile for DS-1 Service based on circuit mileage $450 to $900. 
Discounts: Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.

Data Services: The Customer will receive a discount equal to 45% for the following Data Services:
Interstate Private Line Service.  Standard VBS2 Guide monthly recurring charges for Sonet DS3 – Linear and Restorable Interstate Private Line Service.


Classifications, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50% of the difference between the MVR and the Customer’s total service charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.


Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

Non-Recurring Credits: The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.


Payment Arrangements: The Customer must pay for Company service within 30 days of receipt of the Company’s invoice.

OPTION NO 154491 (rev. Oct 08, Amendment 3)

Term: 36 Months

Minimum Term Volume Commitment (“TVC”):  $4,000,000 in Total Service Charges (“TVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0305 to $0.0483 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Converged Ethernet Access:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $1,162.80 for Converged Ethernet Access.

Ethernet Private Line:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $305 to $1,750 and a per-circuit mile charges ranging from $1.20 to $6.25 for Ethernet Private Line U.S.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 18%for the following Data Service(s):

Access:  Standard VBS2 Guide local loop charges for DS-1 and DS-3 Access Service.  The non-recurring charge is waived.

Converged Ethernet Access:  Standard VBS2 Guide monthly recurring charges for Converged Ethernet Access.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, at the termination of the Contract Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the TVC and Customer's Total Service Charges during that Contract Term.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied TVC remaining in the Term, plus (iii) any waived start-up and/or non-recurring charges; plus (iv) a pro rata portion of any and all credits received by Customer.

Credits:


One-Time Credits:

Customer will receive a one-time credit of $20,000.

Waivers:

Carrier Access Charges (“CAC”) associated with Company provided Interstate Long Distance, IntraState Long Distance, InterLata Service will be waived.

DAL and CBL (800 termination charges) associated with Company provided Interstate Long Distance, IntraState Long Distance, InterLata Service will be waived.

OPTION NO 54284605 (rev. Jul 07, Amendment 2)

Term: 24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least ninety (90) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least ninety (90) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $350,000.00 in Total Service Charges 
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0185 to $0.0350 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing
Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0500 to $0.3200 for the following Conferencing Services:

Domestic AudioConferencing: Fixed per-minute rates per participant  for domestic AudioConferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing: For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring local loop charge ranging from $150 to $2,550 for DS-1 and DS3 Access circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charge of $215.00 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:  

Data Services: The Customer will receive the following a range of discounts equal to 36% to 40% for the following Data Services:

Frame Relay Service: Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service. Standard Guide monthly recurring charges for the following circuit type:

Interstate Private Line

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 100% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Interstate Service Credit: The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 25% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 25% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 25% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

                     INSTALL WAIVER- DIGITAL T1 ACCESS PROMOTION

Payment Arrangements:
Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one and half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Exclusivity Requirement: 

Service Exclusivity:  During each monthly billing period of the Term, Customer will use Company exclusively for no less than (100%) of Customer's voice services, which Customer is not contractually committed at the execution of this Agreement.  Upon the expiration or termination of any such existing agreements described in this Section, Customer will migrate such services to this Agreement and such services will then be subject to the Exclusivity Requirement.  For each monthly billing period in which Customer fails to meet the Exclusivity Requirement, Customer will pay Company a charge (which Customer hereby agrees is reasonable) of Fifty Thousand Dollars ($50,000.00).  

OPTION NO. 139223 (rev. May. ‘15, Amendment 19)

Initial Term:  36 month following the Ramp Period.

Renewal Term:  Commencing on the 13th Amendment Effective Date, the (“Renewal Term”) will start and continue for a period of 36 months.

The Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Renewal Term (“Month to Month Extended Term”).

Following the expiration of the Term, service will continue to the extent a service-specific term extends beyond the Agreement Term, and will continue until the expiration of such service-specific term commitment.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Renewal Term:  Commencing on the 19th Amendment Effective Date, the (“Renewal Term”) will start and continue for a period of 36 months.

Minimum Annual Volume Commitment:  During each contract year following the expiration of the Ramp Period, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each contract year (each, the “AVC”):


Contract Year 1:  $560,000


Contract Year 2:  $560,000


Contract Year 3:  N/A

TVC Commitment Term IN ADDITION TO the AVC: Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $ 1,700,000 in Total Service Charges during the Initial Term (the “TVC”).  

Renewal Term Volume Commitment:  Commencing on the 13th Amendment Effective Date the Customer agrees to pay the Company no less than $1,500,000 in Total Service Charges during the Term, (“TVC”) in lieu of any AVC Commitments. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/36th of the TVC (“Month to Month Extended Term Volume Commitment).  
Total Volume Commitment:  Commencing on the 16th Amendment Effective Date, Customer agrees to pay Company no less than $1,300,000 in Total Service Charges during the Term.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term following the 16h Amendment Effective Date.

Total Volume Commitment:  Commencing on the 19th Amendment Effective Date, Customer agrees to pay Company no less than $1,900,000 in Total Service Charges during the Term.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term following the 19th Amendment Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.  

Ramp-Down Period. Upon Customer’s 60 days notice, Customer may elect a “Ramp-Down Period” which shall commence: (i) following the expiration of the Term or Extended Term, provided that Customer has complied with all payment obligations pursuant to the Agreement; or (ii) on the date of termination of the Agreement (other than a termination by Company for Cause, or by Customer other than for Cause). The Ramp-Down Period shall continue for a period not to exceed 3 months.  During the Ramp-Down Period, Customer will receive the rates, discounts, charges and credits set forth herein, but will not be subject to the TVC.  The reporting, service level agreements and account team support may be adjusted during the Ramp-Down Period as appropriate to reflect and as commensurate with the reduction in Total Service Charges.  Additionally, during the Ramp-Down Period, and at no cost to Customer, Company shall provide reasonable assistance and cooperation in effecting the orderly transition from the Services to the services of a successor vendor (including providing Customer with such information as is reasonably necessary in connection with such migration). 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust, Inc. listed in the Guide, and other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Services: 


In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0180 to $0.2000 for the following voice services:


Domestic Voice Services: Domestic Outbound Voice service, domestic inbound voice service and domestic card service usage, based on origination and termination type. 


International Voice Services:  International Outbound Voice Service and International Card service usage terminating in the following locations:  Argentina, Brazil, Canada, China, France, Germany, Italy, Mexico, Switzerland and the United Kingdom.


Conferencing Services: 


AudioConferencing:  In lieu of any other rates and discounts, the Customer will be charged the following range of fixed per-minute rates $0.0265 to $0.4224 for the following Conferencing services:


Domestic Conferencing: Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S Mainland, Alaska, Hawaii, Puerto Rico and the U.S Virgin islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Transport Charges: Fixed per-minute per bridge-port usage charges based on availability of service, zone (A-G) and local Freephone originating access type.


VideoConferencing: In lieu of any other rates and discounts, the Customer will be charged the following range of fixed per-minute rates $0.0510 to $1.9800 for the following Video Conferencing services:

ISDN Port (Bridging) Usage

ISDN Dial Out Transport



IP Access Port (Bridging) Usage


Data Services:



Access:  


In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring $190 per-circuit charge for DS-1 Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,000 and a non-recurring charge of $0.00 for DS-3 Access circuits at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.

In lieu of any other rates and discounts, the Customer will be charged a fixed $300.00 non-recurring per-circuit charge, and a fixed monthly recurring $367 per-circuit charge for Type 1 Ethernet Access Services at one Lit Building location mutually agreed upon by the Customer and the Company.

Discounts:  


Voice Services:  The Customer will receive a discount equal to 15% for the following Voice Services:


International Voice Services:  Guide Type 21 rates for International Outbound Voice Service, 
International Inbound Voice Service and International Card service usage, based on origination and termination type, excluding usage originating or terminating in the following locations:  Argentina, Brazil, Canada, China, France, Germany, Italy, Mexico, Switzerland and the United Kingdom.

Conferencing Services:  The Customer will receive a discount equal to 21% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Service(s):

Ethernet Private Line – US Access:  Standard VBS2 Guide monthly recurring charges for Type 1 Ethernet Private Line – US Access Service.

Converged Ethernet Access:  Standard VBS2 Guide monthly recurring charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices, and Regulations:

AVC Underutilization:  If during Contract Year1 or Contract Year 2 of the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an “Underutilization Charge” equal to 100% of the difference between Customer’s Contributing Charges during such Contract Year and the AVC.

Month to Month Extended Term Underutilization Charges:  If, during any monthly period of the Month to Month Extended Term, Customer's Total Service Charges do not meet or exceed the Month to Month Extended Term Volume Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the Month to Month Extended Term Volume Commitment and Customer's Total Service Charges during the applicable month.

TVC Underutilization:  Except as otherwise expressly set forth in the Agreement, if at the end of the Initial Term, Customer’s Contributing Charges are less than the TVC, then Customer shall pay all accrued but unpaid charges incurred by Customer and an “Underutilization Charge” equal to 100% of the difference between Customer’s Contributing Charges during the Term and the TVC.

AVC Termination with Liability:  In relation to US Services, except as otherwise expressly set forth in the Agreement, if (1) Customer terminates this Agreement other than for Cause; or (2) Company terminates this Agreement for Cause, Customer will pay: (a) all accrued but unpaid charges incurred through the date of such termination, (b) an amount equal to 100% of the aggregate of the AVC(s) (and a pro rata portion for any partial Contract Year) that would have been applicable for the unexpired Term; (c) a pro rata portion of credits and waivers received by Customer under these U.S. Terms and related Schedules (except for Interstate Service Credits, if any; foreign tax credits, if any; and any other credits or waivers explicitly excluded elsewhere), in full, without setoff or deduction; (d) any termination or other costs or expenses incurred by Company for the cancellation of (i) the local access circuits or (ii) related services or equipment provided by Company in connection with the service.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $14,020, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $15,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers:

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

In lieu of any other rates and discounts, the Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.
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