Option:  Rev Apr 16 Amendment 24

Initial Term:  36 months

Extended Term:  Upon 30 days written notice prior to the expiration of the Initial Term, Customer may elect, at its sole discretion, to (a) extend the Agreement for an additional one year period (the “First Extended Term”) or (b) begin the Transition Period.  If Customer does not provide such notice, the Agreement shall expire after the Initial Term.  If Customer has elected the First Extended Term, upon 30 days written notice prior to the expiration of the First Extended Term, Customer may elect, at its sole discretion, to extend the Extended Term for another one year period (the “Second Extended Term”) or to begin the Transition Period.  If Customer does not provide such notice, the Agreement shall expire after the First Extended Term.  The First Extended Term and Second Extended Term collectively shall be referred to as “Extended Term(s)”.

Transition Period:  Upon thirty (30) days notice prior to the expiration of the Initial Term, or any of the Extended Terms, Customer may provide notice to Company that Customer wishes to extend the VSA for up to 12 additional months on a month-to-month basis for the purposes of transitioning Services (the “Transition Period”). 

Monthly Extended Term:  Upon expiration of the Initial Term, any Extended Term or Transition Period, the Agreement is automatically extended (“Monthly Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term, any Extended Term(s), the Transition Period and the Monthly Extended Term.

Term Volume Commitment (“TVC”):  $4,000,000 in Total Service Charges (“TVC”) during the Initial Term. 

Customer agrees to pay Company no less than $1,300,000 in Total Service Charges during each Extended Term (“ETVC”).   ETVC is not applicable to the Transition Period.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment or Customer Premises Equipment (“CPE”) and data center services; (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges, including installation charges for circuits and installation charges for CPE; ; (v) Governmental Charges; (vi) international pass-through access charges (i.e. Type 1); and (vii) other charges expressly excluded by the Agreement.  In addition to the monthly recurring charges or per minute usage charges for the Services hereunder, calling card surcharges, directory assistance charges, recurring voice services feature charges shall contribute to Customer’s TVC during the Term.  The parties also agree that unless a Service is specifically excluded by this VSA, an attachment, exhibit or schedule hereto or otherwise agreed to by the parties by amendment, such Service, and Customer’s applicable Total Service Charges for such Service, shall count toward the TVC in accordance with the provision set forth above.
Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0110 to $0.1900 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Germany, Ireland and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada, Germany, Ireland and the United Kingdom.

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $0.43 for the following Voice Services.  

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Payphone Calls Per-Call Surcharge.

Interstate Directory Assistance    

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

In lieu of any other rates and discounts, Customer will pay non-recurring charges ranging from $500 to $1,000 for the following Voice Services.  

ECR Application Charges: Per-call feature charges for the following features:  


New ECR Application Install


Advance Database Installation

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $500.00 for the following Voice Services.  

ECR Application Charges: Per-call feature charges for the following features:  


ECR Application 


Advanced Database Installation


Advance Database Monthly Recurring 


Advanced Database Changes w/Company Assistance

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.2600 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2250 to $4.0000 for the following Videoconferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:
Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $75 to $175 for DS0 and DS-1 Dedicated Access Service.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $0.00 to $6,723.10 for DS-1, DS-3, Type 1 DS-3, OC-3 and Type 1 OC-3 Network Services Local Access Service at 55 CLLI codes locations mutually agreed upon by Customer and the Company.  
Integrated Services Digital Network (“ISDN”) Service:  In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring charge of $50 per D Channel for ISDN Primary Rate Interface (“PRI”).

Frame Relay:  In lieu of any other rates or discounts, Customer will pay fixed monthly recurring port charges ranging from $99 to $3,218 (based on port speed ranging from 56kps to 44.736 Mbps) for domestic Frame Relay Service.  PVC charges are waived.

Domestic Private Line IXC Service:  In lieu of any other rates or discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $475 to $72,000 and per-circuit mile charges ranging from $0.30 to $ 162 for domestic Private Line Service for VGPL, DS0, FracDS1 56/1536K, DS-1, DS-3, OC-3, OC-12, OC-48, DS-3 Sonet circuit types and 0 to 9999 Mileage Bands. 

Interstate Dedicated Leased Line Service:  In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring IOC rate of $4,415 and a per mile rate of $0.00 for OC-3 Dedicated Leased Line Service between 1 city pair mutually agreed upon by Customer and the Company.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.  A 2 year Term applies.  In the event that Customer terminates the OC-3, Customer shall pay an early termination charge in an amount equal to the months remaining in the 2-year term times the monthly recurring local loop charge for the circuit.    

Ethernet Private Line (“EPL”) – National Service:  In lieu of any other rates and discounts, Customer will pay monthly recurring IXC charges ranging from $1,150 to $10,586.44 for EPL National Service between 4 location pairs mutually agreed upon by Customer and the Company with bandwidths ranging from 150 Mbps to 1000M.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.
Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay monthly recurring local loop charges ranging from $1,120.50 to $7,140.00 for Type 1 GigE Ethernet Access with Bandwidth ranging from 150 Mbps Ethernet, 600 Meg and 1000 Meg at 7 CLLI codes mutually agreed upon by Customer and the Company.  A 3 year Term applies.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, Customer will receive discounts ranging from 30% to 50% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide Type 18 rates for US originating International Outbound Voice Service, based on origination and termination type, excluding usage originating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service.
Global Inbound Service (“GIS”): Standard Guide VBS2 rates for GIS.
Conferencing Services:  In lieu of any other rates and discounts, Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, Customer will receive discounts ranging from 30% to 60% for the following Data Services:

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service. 

Private Line Service:  Standard VBS2 Guide monthly recurring charges for VGPL, DS0, TDS 1.5, TDS 45 and Fractional T-1.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.
Classifications, Practices and Regulations:  



Underutilization and Termination with Liability:   If at the end of the Initial Term, Customer's Total Service Charges have not met or exceeded the TVC, then Customer shall pay: (a) all undisputed accrued but unpaid usage and other charges incurred under this VSA; and (b) on a one-time basis, an "Underutilization Charge" equal to 25% of the difference between the TVC and Customer’s Total Service Charges during the Initial Term.  Notwithstanding the foregoing, if, at the conclusion of the Initial Term, Customer has not met the TVC, Company will waive any portion of the Underutilization Charge that is due to Company, Company’s affiliates or Company’s subcontractors’ failure to timely implement services or meet performance standards.     If: (a) Customer terminates this VSA during the Term for reasons other cause or; (b) Company terminates the Agreement during the Term for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid undisputed charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied TVC or ETVC as applicable (“Early Termination Charge”).  In the case of any such termination, Customer shall not be required to pay the Underutilization Charge.  


ETVC UU.  If at the end of each Extended Term, Customer’s Total Service Charges have not met or exceeded the ETVC, then Customer shall pay (a) all undisputed accrued but unpaid usage and other charges incurred under this VSA; and (b) on a one-time basis, an "Underutilization Charge" equal to twenty-five percent of the difference between the ETVC and Customer's Total Service Charges during each Extended Term.  



Feature Waiver:  During each monthly billing period of the term, Company will waive the monthly recurring charge associated with Toll Free (inbound) combined feature package.  The waiver will be applied against 3 Corp IDs mutually agreed upon by Customer and Company.


Credits: 

Billing Adjustment Credit:  Customer will receive a credit, equal to $18,000 which will be applied against Customer's Total Service Charges incurred for interstate and international services.

Billing Adjustment Credit:  Customer will receive a credit, equal to $12,600 which will be applied against Customer's Total Service Charges incurred for interstate and international services.

One Time Credits: 

Customer will receive a credit, equal to $4,500, applied against Customer's Interstate and International Total Service Charges.

Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 40% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers: 

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this VSA; except for the following services: (i) VPN, (ii) PTT and International third party services (including International Access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Company Advantage, and (vii) Company Security.

Feature Waiver: The Company will waive the monthly recurring charges associated with Toll Free (inbound) combined feature package (The “Feature Waiver”).  The Toll Free (Inbound) Combined Feature Package consist of the Time of Day, Cross Corporate identification Routing, Day of Week, Exchange Routing, Geographic/Point of Call Routing, and Percent Allocation Routing Features.  


Carrier Access Charges (“CAC”): The Company will waive all applicable CAC.


PIC:  The Company will waive all PIC charges.  

ID Codes:  The Company will waive Customer’s monthly recurring fee associated with ID Codes.

Dedicated Access Service:  The Company will waive Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Toll Free Service:  The Company will waive Customer’s monthly recurring charge for switched toll free (“CBL”) Service.

Feature Network Call Re-Direct Service:  The Company will waive the Feature Network Call RE-Direct and Inbound Metered per call rate.

Authorized Users:  Customer's Affiliates and Subsidiaries shall be authorized to use the Services of the Agreement (an “Authorized User”). “Affiliate and Subsidiaries” shall mean any existing or future entity of any type of which Customer directly or beneficially owns at least 51% of such entity’s outstanding ownership interest. The Authorized Users will receive the rates and discounts under the Agreement during the Term.  Customer will remain fully responsible for the payment of any and all charges attributable to the Authorized Users during the Term.  The Authorized Users’ Usage Charges will contribute to Customer’s TVC or ETVC, as applicable. 

Promotions:  Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v 6.0.
OPTION NO. 55729202

Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $122,000 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charge equal to $2,150 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts: 

Data Services: The Customer will receive a discount equal to 10% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 
Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: 


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 55866700

Term:  12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $108,000 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0250 to $0.0320 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $1,050 for DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring $1,300 per-circuit charge and an $8.43 per-circuit mile charge for domestic Private Line DS3 Service.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.
Credits. 


One-Time Credit(s):

Customer will receive a credit equal to $1,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
: 
OPTION NO 144790 (rev. May 14  Amendment 24)

Initial Term:  36 months

The “Original Initial Term” shall begin on the Effective Date and end upon the 10th Amendment Effective Date.

Commencing on the 23rd Amendment Effective Date, the Term will start anew and continue for a period of 60 months.

The First Extended Term shall begin upon the 10th Amendment Effective Date of September 1, 2008 and continue for 60 months.  The Original Initial Term and the First Extended Term combined shall be the Initial Term.

Extended Term:  The Term may be extended for an additional one Contract Year (as defined below) (“Extended Term”) as may be mutually agreed by the parties.  If Customer elects the Extended Term both parties shall amend this Agreement to document the election and the AVC will apply.  During the Extended Term, Customer will receive the rates, discounts, charges and credits set forth herein.

Month-to-Month Term:  Upon expiration of the Initial Term, the Extended Term and/or the Ramp Down Period, as applicable, the Agreement shall be automatically extended (“Month-to-Month Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  At all times during the Month-to-Month Term, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to any minimum volume commitment. All references to “Term” shall mean the Initial Term, the Extended Term, the Ramp Down Period (if elected by Customer) and the Month-to-Month Term.     

Annual Volume Commitment (“AVC”): Customer agrees to pay Company no less than $1,800,000 in Total Service Charges during each contract year of the Initial Term.
Ramp Down Period.  Upon thirty (30) days written notice to Company (a) prior to the expiration of the Initial Term; (b) prior to the expiration of  the Extended Term; or (c) prior to the expiration of the 60 day period that follows the end of the cure period  (Change in Control), Customer may elect a “Ramp Down Period” that shall begin on the first day following: (a) the expiration of the Initial Term; (b) the expiration of the Extended Term; or (c) the end of the 60 day period that follows the end of the cure period stated in Section 26 (Change in Control), whichever is applicable, and continue for a period of six (6) months thereafter. At all times during the Ramp Down Period, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to any minimum volume commitment. If 

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) taxes, tax-like charges and tax-related surcharges; (b) charges for equipment and colocation (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (d) Company ILEC; (e) Company Wireless; (f) non-recurring charges; (g) “Governmental Charges” as defined below; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:   In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0135 to $0.2000 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Trinidad and Tobago.

Zero Rounding:  Each call will be charged according to the length of its duration.  The rating will be out to 5 decimals and rounding to 4 decimals.  Line items on Customer's invoice (which line items are individually rounded to the nearest whole cent) will not match the call summary (which is the total of the calls for that invoice period at 4 decimals); however, the call summary total will accurately reflect the total of all the calls at 4 decimal rounding for that invoice period.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.95 for the following Voice Services:

Domestic Card Per-Call Surcharge

International Card Surcharge Per Call

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from 0.0350 to $0.4000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.
Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1500 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:

Network Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $125. for DS3 circuits.

Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $75 for Type 1 DS-1 Access Service.

Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging from $140 to $5,000 for DS-1, DS-3, Type 1 OC-3 and Type 1 OC-12  Access Service 482 CLLI codes mutually agreed upon by the Customer and the Company.  

Private Line:

Interstate Private Line Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $300 to $2,000 for DS-1 Interstate Private Line Service with mileage bands from 0 to 1,551+.

Metro Private Line-Optical Wave:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $20,491 for Metro Private Line-Optical Wave Point to Point, OC192 service.  A circuit term of five years applies. If Customer terminates the Metro Private Line service prior to the end of the five year circuit term, then Customer agrees to pay an early termination fee equal to the cumulative monthly recurring charge for each month remaining in the five year circuit term.

Domestic Frame Relay:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $54.69 to $4,680 for Port Speed ranging from 56/64 kbps to 44.184 Mbps and monthly recurring charges ranging from $0.00 to $414.00 for PVC Speed ranging from 16 kbps to 768 kbps.

Discounts: 

Voice Services:  Customer will receive discounts ranging from 25% to 35% for the following Voice Services:

Domestic Switched Data: Standard VBSI Guide rates for Domestic Outbound and Domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  Customer will receive discounts ranging from 5% to 36% for the following Data Services:
Network Access Services:  Standard VBS3 Guide local loop charges for DS-1 Access Service.

Private Line Service:  Standard VBS3 Guide monthly recurring charges for all Private Line Service circuit types. 

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

International Private Line Service:  Standard VBS3 Guide monthly recurring charges for U.S. Half-Circuit to Aruba.  Local Access not included.  A 1 year term applies to new circuits ordered after the 23rd Amendment Effective Date.

Classifications, Practices and Regulations:
.  
UNDERUTILIZATION CHARGES.   Except as provided in Attachment A, Section 3, if, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during such Contract Year.
Early Termination Charges.   If: (a) Customer terminates this Agreement during the Initial Term for reasons other than Cause (Fifth Contract Year Termination Option) or  (Change in Control); or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the AVC for each full and partial Contract Year remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.    




Fifth Contract Year Termination Option. 

(a) 
After completion of the fourth Contract Year and provided Customer has satisfied the AVC for the first through fourth Contract Years, Customer may proceed to elect the Extended Term or the Ramp Down Period or terminate the Agreement, in each instance without incurring any early termination or underutilization charges related to the remaining unexpired portion of the Initial Term. Accordingly, upon completion of the fourth Contract Year a Company account representative will advise Customer in writing whether Customer has satisfied the AVC for the fourth Contract Year.    

(b)
To effect a termination (a), Customer must notify Company in writing of its intent to terminate this Agreement within sixty (60) days of the date Company notifies Customer that it has satisfied the AVC for the fourth Contract Year (the “Termination Notice”). Said termination shall be effective sixty (60) days from receipt of the Termination Notice.  

Credits:

One-Time Credits: 

One-Time Audio Conferencing Credit:  Customer will receive a one-time credit of up to $2,000 to be applied against charges incurred during the monthly period immediately preceding the First Amendment Effective Date, against Customer's designated service charges incurred for Audio Conferencing.  The credit will be applied to Account ID Mega 0015446073.  In the event that Customer’s Audio Conferencing usage during the month immediately preceding the First Amendment Effective date is less than Two Thousand Dollars ($2,000), any unused credit will be forfeited and will not be carried forward to a subsequent month.

Customer will receive a credit each equal to $20,509, applied against Customer's designated Service Charges incurred for Interstate Services

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $16,500.00 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Recurring Credits: 

Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges (excluding Company international billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year Total Service Charges
	Achievement Credit amount

	$2,115,000+
	$75,000


Achievement Credits:  If during any contract year during the First Extended Term, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	First Extended Term Credit

	$4,700,000
	$115,000


Waivers:  

AC/COC:  Company will waive the AC/COC charges for any access circuits installed in a retail or corporation location by Customer prior to October, 1998.

Installation Waiver:  Company will waive the one-time installation charges, change charges, and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of domestic U.S. Services under this Agreement, except for the following services: (i) VPN, (ii) PTT / third party services (including International Access and International), (iii) Data Center, (iv) CPE, (v) Paging, (vi) Managed Services (vii) Wireless, and (viii) ILEC.  Usage charges, monthly recurring charges, expedite charges, surcharges, access or egress (or related) charges imposed by third parties, taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Expedite charges will be waived if delays are caused by Company.

Payment Arrangements:   Customer agrees to pay all the Company charges (except Disputed amounts) within 30 days of Customer’s receipt of the invoice.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

 OPTION NO 54170601 (rev. Apr 09, Amendment 6)

Initial Term:  24 months.  

The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Service specific terms are set forth in the Service Attachments.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Verizon no less than $80,000 in Total Service Charges during each Contract Year.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.1250 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing


Message Announcement


Database Routing (Standard, Network & Host Connect)


Busy/No Answer Rerouting


Caller Takeback


TNT (Included Caller Takeback)


Announced Connect


Speech Recognition

In lieu of any other rates and discounts, Customer will pay a per-minute platform charge of $0.0350 for Domestic and International ECR Service.
Domestic and International Enhanced Call Routing: Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Data Services:

Access:

The Customer will be charged a fixed monthly recurring $750 to $1,000 per-circuit local loop charge for DS-3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $250 for DS-1 Access Service at 5 CLLI codes mutually agreed upon by the Customer and the Company. 

U. S. Private Line Service: The Customer will pay monthly recurring Inter-Office Channel (IOC) charges ranging from $340 to $876 for DS1 Access Service between four locations mutually agreed upon by the Customer and the Company.  

U. S. Private Line Service: In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $395 to $611 for point to point DS1 Access Service between 3 CLLI code pairs mutually agreed upon by Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charge of $200.00 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 
In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IOC charge of $3,750 for DS3 U.S Private Line Service between 2 CLLI code pairs mutually agreed upon by Customer and the Company.

In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IOC charge of $1,328 for 512K International Private Line Service between 2 locations mutually agreed upon by Customer and the Company.

Global Data Link Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $1,328 for 512 Mbps Global Data Link between Texas and Mexico.

Discounts: 

Data Services: In lieu off any other rates and discounts, the Customer will receive a discount equal to 55% for the following Data Service:

Frame Relay Service: Standard Guide monthly recurring port and PVC charges for Domestic Frame Relay Service.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Credit:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $1,600, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers: 

The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice Over IP Services, (xiii) Security Services, (xiv) Non-listing, Non published listing, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers or by Cellco Partnership and its affiliates d/b/a Verizon Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Waiver Option 3: Company will waive the installation and monthly recurring charges for verified accounting ID codes for up to 12 blocks of 100. The Company reserves the right to charge Customer the installation and monthly recurring charges for all verified accounting codes above 12 blocks of 100.

Toll Free Service Feature Waiver – Alternate Routing Monthly Recurring Charges:  The Company will waive the monthly recurring charge for Toll Free Alternate Routing (which includes: super routing and set routing plans).

OPTION NO 56132204

Term: 36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  

Customer agrees to pay the Company no less than the amounts set forth below (the “AVC”) in Total Service Charges during each 12 month period after the Effective Date (“Contract Year”). Customer’s AVC in Contract Year 1 shall equal to $0.00 and Customer agrees to pay Company no less than an amount equal to 75% of Customer’s Total Service Charges incurred during the prior Contract Year during each of the Second and Third Contract Years. “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.3500 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $200.00 to $2,500.00 for DS-1 and DS3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Voice Services

International Voice Services: Standard VBS2 Guide Type 21 rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

International Toll Free Voice Service:
Data Services: The Customer will receive a range of discounts equal to 5% to 15% for the following Data Services:

Access: Standard Guide local loop charges for DS-0 (Hubless) Access, DS1 Access and DS3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Dedicated Access Service.

OPTION NO. 52134804, (rev. Jul 10, Amendment 6)
Initial Term: 36 months

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

In addition, Customer may extend the Term an additional 12 months by providing Company with a written notice of its intention to do so 60 days prior to the expiration of the Term. Should Customer extend its option to extend this Agreement the additional 12 months shall also be referred to as the Initial Term. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”): $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

The Customer’s service usage during each month of the Extension Term must equal or exceed 1/12 of the AVC (Extension Term AVC).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, the Customer will pay fixed per minute rates ranging from $0.0180 to $0.1800 for the following voice services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Canada, Mexico, New Zealand, and South Africa.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Australia, Canada, Mexico, New Zealand, and South Africa.
Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.600 to $0.5000 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.40 to $4.00 per site for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Data Services:

Access: 

In lieu of any other rates and discounts, the Customer will be pay a fixed monthly recurring local loop charge of $150  for T1 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $150 for DS-1 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied  AVC for the Contract Year ( and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $2,617.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Fund Deposit:

Customer will receive a credit of $25,000.00, to be applied to Customer’s Fund account.

Waivers: 

Installation Waiver: Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i),) VPN, (ii) PTT/ third party services (including International Access and MCI International), (iii) Data Center, (iv) Managed Services, (v) CPE and (vi) Company Advantage, (vii) Company security. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

OPTION NO. 53003202, Amendment 1

Term and Renewal Options: The Initial Term of the Agreement begins on the Effective Date and ends upon the completion of 48 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Verizon no less than $360,000 in Total Service Charges during each Contract Year. A Contract Year means each consecutive twelve month period of the Term beginning on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:

Voice Services: 

In lieu of any other rates and discounts, the Customer will pay fixed per minute rates ranging from $0.0180 to $0.1200 for the following voice services:

Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service, International Outbound Voice Service, including International Call Card Service to Canada and International Toll Free Voice Service to Canada. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.10 to $0.75 for the following Voice Services:

Domestic Card Calls: 
International Card calls:  International Card calls originating in the U.S. 

Data Services:

Access:

The Customer will pay a fixed monthly recurring $250 for DS-1 Access Service per DS1 Access Service.

Discounts:  

Voice Service:  Customer will receive the following range 10% to 16% discount off the following Voice Services:



International Outbound Voice Service and International Toll Free Voice Service

Network Service:  Customer will receive the following 55% discount off the following Network Service:



Domestic Frame Relay Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing, (x) security services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credits:

One Time Credits: 

Customer will receive a $2,800 credit applied against the Customer’s designated service charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Non-Recurring Credit:  Customer will receive a credit of $60,000 to be applied in the third (3rd) month following the Effective Date.  Customer will receive a credit of $40,000 to be applied in the thirteenth (13th) month following the Effective Date, against Customer’s designated Service charges incurred for Interstate and International Verizon Option 2 and Option 3 Services and any other services mutually agreeable between Verizon and Customer, provided such credits are applied to no more than 10 Customer account numbers per month. 

OPTION NO 55849600

Term: 36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $175.00 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


    INSTALL WAIVER-DIGITAL T1 ACCESS

OPTION NO. 52388009, (rev. Mar 10 Amendment 10)
Initial Term:  56 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (AVC): $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 5TH Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $400,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $700,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During the monthly billing period of the Extended Term, Customer’s Total Service Charges must exceed or equal 1/12 of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding:  (a) Taxes; (b) Document Delivery Fax; (c) charges for equipment; (d) Company Wireless charges; (e) Company ILEC charges; (f) charges incurred for goods and services where Company acts as Agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per minute rates ranging from $0.0195 to $0.3700 for the following voice services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including International Calling Card Service:  International Outbound Voice Service, including International Calling Card Service terminating in the following location: India. 

Domestic and International Enhanced Call Routing:  Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0500 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Call Rounding:  In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, the Customer will be charged in 6-second initial periods and additional 6-second increments thereafter on a per-call basis.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0199 to $0.3850 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2250 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing: Port usage charges per minute per video bridge port with rounding to the next higher full minute. This includes Bridging charges and transport charges for the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $300 for DS-1 Access circuits. 

Monitoring Condition: The average mileage of all DS1 loops hereunder cannot exceed 8 miles.  If the average mileage of all DS1 loops hereunder exceeds 8 miles, Company reserves the right to raise Customer’s monthly recurring DS1 local loop charge via a written amendment to this Agreement. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $2,025.00 for DS3 TDM-based Network Services Local Access Service at 1 CLLI code and NPA/NXX mutually agreed upon by the Customer and the Company. 

Private Line:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,200.00 to $1,975.00 for DS3 and OC3 Linear Interstate Private Line Service between 2 CLLI code pairs and NPA/NXX location pairs mutually agreed upon by the Customer and Company. The Customer must maintain DS3 Interstate Private Line Service in a Company lit building at 1 CLLI code and NPA/NXX mutually agreed upon by the Customer and the Company.  Access is not eligible and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $1,035.85 to $1,167.50 for DS1 Metro Private Line Service and DS3 Private Line between 4 CLLI code and NPA/NXX pairs mutually agreed upon by Customer and the Company.

Discounts: 

Conferencing Services:  Customer will receive a discount equal to 10% for the following Conference Service:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


DIGITAL T1 ACCESS PROMOTION


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

Preferred Conferencing Provider:  During the Term, Company shall be Customer’s preferred provider of Customer’s Audio Conference Calling Services for which Customer is not contractually committed as of the Amendment Effective Date (“Preferred Conferencing Provider Requirement”). In furtherance of the Preferred Conferencing Provider Requirement, Customer will in good faith facilitate and encourage and recommend to its employees, to exclusively use Company Conferencing Service by Customer’s employees, when, where and in ways practicable. Within the thirty (30) day period following Customer’s execution of this Amendment, Customer shall provide Company a written list of Customer’s current Conferencing Moderators, who are those employees of Customer who schedule and otherwise arrange Conference calls for Customer, as well as applicable contact information. Customer agrees that Company may contact these Conferencing Moderators for purposes of providing Educational and Marketing materials. Expect as otherwise required under an agreement with another provider that was entered into prior to the execution of this Amendment, Customer shall not identify, describe, instruct Customer’s employees in the use of, or provide telephone number for access to, set up of or Customer Service for, the Conferencing Calling Service of any other provider of Conferencing Calling Service in any publication, any Intranet Site, or any other employee communication. If Company determines that Customer is not in compliance with this Section, Customer and Company shall agree upon measures to achieve such compliance and Customer shall have a thirty (30) day cure period thereafter to implement the agreed upon measures.

OPTION NO 55914003, (rev. Sept 09, Amendment 7)
Initial Term: 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.0295 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 


Data Services:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $295 to $800 for DS-1 and DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company.  A non-recurring charge of $0.00 for DS-1 Access at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive a discount equal to 40% for the following Data Services:

Interstate Private Line Service: Standard Guide monthly recurring charges for U.S. Domestic Private Line Service. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

Usage Credit: Customer will receive three (3) credits equal to $50,000, applied against Customer's designated Service Charges incurred for Interstate and International Services mutually agreed by Company and Customer. 
Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Inbound Voice Service Group Charges Waiver: Company will waive the Customer’s monthly recurring per service group for Inbound Voice using Dedicated Access Line terminations and the monthly recurring charges per service group using Business Line terminations.


ISDN PRI Waiver:  The Company will waive the ISDN PRI Access for the Term.

Muxing (M13 charge) Waiver:  The Company will waive the muxing M13 charges for the Term.

Promotions:   The Customer is eligible for the following promotions as set forth in the Guide:


INSTALL WAIVER-DIGITAL T1 ACCESS PROMOTION


INSTALL WAIVER- DOMESTIC PRIVATE LINE PROMOTION


CONFERENCING SUPER SAVER PROMOTION

 OPTION NO 55218400 (rev. Oct. 08, Amendment 2)

Term: 36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $65,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $.0305 to $.0483 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charge of $200 for DS-1 Access Service at 3 CLLI Codes mutually agreed upon by the Customer and the Company. 

Interstate Private Line: In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $350 to $400 between 2 CLLI’S for DS1 Interstate Private Line circuits.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credits:

Customer will receive three credits each equal to $3,000 applied against Customer's designated Service Charges incurred for Interstate and International Services. 
 

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the state(s) of Maryland, North Carolina, Virginia and fixed per-minute rates ranging from $.0370 to $.0880, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the state(s) of Maryland, North Carolina, Virginia  during that monthly period of the term of service, based on origination and termination type.

Migration Credits:

The Customer will receive a $30,600 credit applied against the Customer’s Company service usage. 

Waiver:

Inbound Voice Service Group Charges: In lieu of any other rates, discounts and promotions, Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

  

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER-DIGITAL T1 ACCESS

LD VOICE-INTRALATA PIC FEE CREDIT PROMOTION

INSTALL WAIVER-DOMESTIC PRIVATE LINE

LD VOICE-INTERLATA PIC FEE CREDIT PROMOTION

REGIONAL CHECKBOOK-MONTHLY OPTION-3 PLUS YEARS

OPTION NO. 136625, (rev. Jul. 09, Amendment 13)
Initial Term:  36 months 

Extension Term:  Following the expiration of the Initial Term, provided that the Customer has satisfied the TVC, the Customer shall have the option of renewing the Agreement for up to two additional contract years by providing Company written notice of its intent to renew at least 60 days prior to the expiration of the Agreement (“Extended Term”).

Commencing on the 13th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Term Volume Commitment: Customer’s Total Service Charges incurred during the Term must equal or exceed $9,000,000 (“TVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes, (b) charges for equipment and data center services (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access charges provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0167 to $0.2440 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Australia, Belgium, Canada, China, Colombia, France, Germany, India, Ireland, Mexico, Netherlands, Singapore, and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.65 to $0.75 for the following Voice Services: 

Directory Assistance    

WorldPhone Card Per-Call Surcharge

Conferencing Services:
Audio Conferencing: The Customer will be charged the following range of fixed per-minute rates $0.1150 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:   

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $195 for the following Access Services based on Circuit Type:  DS-0 Access and DS-1 Access Service.


In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,100 to $4,000 for DS-3 Access circuits at 23 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $4,150 to $5,290 for OC-3 Access Service at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring Inter-Office Channel charges ranging from $0.80 to $5.00 for DS-1 and DS-3 Service.  The following range of per circuit monthly minimums will apply $300 to $1,600, based on Service type.
Global Data Link:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $9,309 to $22,629 for Global Data Link Service between 6 city pairs mutually agreed upon by the Customer and the Company terminating in the following locations:  Australia, Germany and Singapore. 

Converged Ethernet Access Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $533 to $985 and non-recurring charges ranging from $800 to $1,100 for 10 Mbps and 50 Mbps at 3 Circuit IDs mutually agreed upon by the Customer and the Company.  The ILEC CO locations must be at legacy Company Lit facilities.  Pricing includes the Converged Ethernet Access and applicable ILEC Collocation Cross Connect at the indicated speeds.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $2,056 to $9,950 for 1 Gbps and 150 Mbps Type 6 Converged Ethernet Access Service to Customer’s dedicated ILEC Ring at 1 ILEC CLLI code mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services: The Customer will receive discounts ranging from 10% to 50% for the following Voice Services:


Domestic Voice Services: Standard VBSII Guide rates for Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.


International Voice Services:  Standard VBSII Guide rates for International Outbound Voice Service, international Inbound Voice Service and international Card service usage, based on origination and termination type, including usage originating or terminating in the locations set forth above.


Switched Data Services: Standard VBSII Guide rates for Domestic and international Switched Data Service and Toll Free Digital Service usage.  


WorldPhone Card Access:  WorldPhone Card Access usage.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  The Customer will receive discounts ranging from 57% to 67% for the following Data Services:

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization Charges: If, at the conclusion of the Term, the Customer’s Total Service Charges do not meet or exceed the TVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement and (b) an “Underutilization Charge” in an amount equal to 50% if the difference between the TVC and the Customer’s Total Service Charges during such Term..

Early Termination Charges: If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than for Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied TVC remaining in the Term, plus (a) a pro rata portion of any and all credits received by Customer.

Credits: 

Achievement Credit:  If during any annual period of the Term the Customer’s annual volume of Company service usage equals or exceeds $15,000,000 the Customer will receive a $200,000 credit applied against the Customer’s Company service usage charges.

International Access Installation Credit: Customer will receive a credit of $130,037.63 for Access Installation Charges to be applied against Customer’s Interstate Total Service Charges.

One-Time Credit:

Customer will receive a one-time credit of $172,194 to be applied against Customer’s designated Service Charges for Interstate and International Company Services and any other services mutually agreeable by Company and Customer.

Waivers:

Installation Waiver:  The Company will waive the one-time installation associated with the implementation of Service within the 48 contiguous Sates of the U.S. provided under the Agreement, except for the following services:  (i) VPN, (ii) PTT/third party services (including International Access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Company Advantage, and (vi) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

The Company will waive the Customer’s per-call surcharges for domestic and International Card calls.

Payment Arrangements: The Customer must pay for Company service within 30 days of receipt of the Company’s invoice.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Cross Connect Promotion

OPTION NO. 53591201, Amendment 1

Term:   24 months

The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $10,000 in Total Service Charges during each Contract Year.  

During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:

Data Services:

Access:  In lieu of any other rates and discounts, the Customer will be pay a fixed monthly recurring per-circuit local loop charge of $200 for DS-1 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO. 55795102

Term:  36 months following the expiration of the Ramp Period 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Ramp Period. The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.024 to $0.033 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Toll Free Service: In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charge equal to 5.00 for Toll Free Service, based on Termination.  

	Termination

	CBL


Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $2,200 for DS1 Access and DS3 Access circuits at 12 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS1 Access and DS3 Service in a Company lit building at 2 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS1 Access and DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS1 Access and DS3 Access Service.

Discounts: 

Voice Service(s): In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive a discount equal to 10% for the following Data Services:

Private Line Service. Standard VBS2 Guide monthly recurring charges for Ethernet Metro Private Line. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.
Credits. 



One-Time Credit(s): 

Customer will receive a $50,000 credit applied against the Customer’s Interstate Total Service Charges.

Fund Deposit:

Customer will receive a credit of $130,000, to be applied to Customer’s Fund account.

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: 

CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 54637811

Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $480,000 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement.  The following services under this contract will commit to AVC.  Anything not listed will not contribute unless added via amendment with contributory language.

A.
       Monthly Recurring Charges for Voice Services (Long Distance and Local CLEC)

B.
       Monthly Recurring Charges for Network Access

C. Monthly Recurring Charges for Private IP Services

D. Monthly Recurring Charges for Metro Private Line Services

E. Monthly Recurring Charges for US Domestic Private Line Services

F. Monthly Recurring Charges for Domestic Data Center Collocation Services

G. Monthly Recurring Charges for Managed Email Content

Rates and Charges:  

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $230 for DS-1 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $1,000 for DS-1 and DS-3 Access circuits at 25 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1 and DS-3 Access Service in a Company lit building at 8 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 and DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 and DS-3 Access Service.

In lieu of any other rates or discounts, Customer will pay fixed monthly recurring per-circuit charge equal to $350 and per-circuit mile charge equal to $1.15, whichever is greater, for DS-1 Private Line  Service. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.
Credits. 

 One-Time Credit(s):
Customer will receive two $6,000 credits applied against the Customer’s designated Service Charges incurred for Interstate Services and International Services and any other services mutually agreed upon by the customer and the Company.

Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

The Customer can have no more than 40 individual DS-1 access loops at the flat rate price with a mileage greater than 18 miles.  In the event the Customer exceeds 40 DS-1 loops with a mileage of greater than 18 miles the Company reserves the right to review and possibly increase pricing.

The Customer will allow the Company to monitor the Customer’s network for purposes of determining the Customer’s compliance with the Monitoring Condition listed above.

Promotions: 

INSTALL WAIVER – DIGITAL T1 ACCESS

INSTALL WAIVER – DOMESTIC PRIVATE LINE

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO 53536703 (rev. Oct. 07, Amendment 1)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Verizon no less than $ 6,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).   A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged a fixed monthly recurring per-circuit local loop charge of $ 270.00 for Dedicated Access Service, based on Service Type: DS1 at 1 NPA/NXX location.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $270.00 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Sections titled “Termination for Cause” or “Termination by Verizon”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Verizon will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Verizon Business Services; MCI metro Access Transmission Services, LLC d/b/a Verizon Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Verizon Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Verizon Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

OPTION NO. 45245300, (rev. Jul 10, Amendment 11)
Initial Term:  12 months 

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $240,000 in Total Service Charges or a pro rata portion thereof for any partial contract year.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $270,000 in Total Service Charges or a pro rata portion thereof for any partial contract year.

Commencing on the 11th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $270,000 in Total Service Charges or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0340 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4100 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $136 for DS-1 Access circuits at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit charge ranging equal to $110 for ISDN “D” Channel. 

Discounts: 

Voice Service(s): In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

 One-Time Credits:

Customer will receive a credit equal to $4,200 applied against Customer's designated Service Charges incurred for Interstate Services. 
Customer will receive a credit equal to $5,631.23 applied against Customer's designated Service Charges incurred for Interstate Services. 
Waivers:
Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

PIC Carrier Line Charge Waiver:  The Company will waive the charges associated with PIC Carrier Lines provided under this Agreement for Interstate Services only.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide: 

Checkbook 2004 (Credit Options)

MCI Business Services Billing Guarantee

OPTION NO. 164529, (rev. Nov 16, Amendment 18)
Initial Term:  36 months following the expiration of the Ramp Period.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Extended Term:  At the expiration of the Initial Term, Customer may extend the Agreement for up two (2) additional one-year renewal periods by issuing a notice to the Company no later than thirty (30) days prior to the expiration of the then-current Term.

Commencing on the expiration of the Initial Term, the Term will be extended for a period of 36 months.

Commencing on the expiration of the Initial Term, the Extended Term shall start anew for 36 months.

Commencing on the Amendment Effective Date, the Initial Term shall start anew and continue for thirty-six (36) months.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,300,000.00 in Total Service Charges during each contract year.  

During each annual period of the Extended Term, Customer’s Total Service Charges must equal or exceed the AVC.  

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000 in Total Service Charges.

Commencing on the 15th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000 in Total Service Charges.

Commencing on the 16th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $450,000 in Total Service Charges.

If Customer fails to meet its AVC during a Contract Year, despite its best efforts to do so, and is assessed an Underutilization Charge , then upon Customer’s written request, Company will recalculate Customer’s Total Service Charges for that Contract Year to include Total Service Charges for Professional Services and will reduce the Underutilization Charge accordingly.

Customer may only exercise the Underutilization Charge remedy 1 time during the Term.

Commencing on the 18th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment. Commencing on the 18th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $1,500,000 in Total Service Charges during the Initial Term (“TVC”) 

Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Verizon ILEC, Verizon Wireless, FiOS Internet, FiOS TV, Document Delivery Fax, non-recurring charges, goods and services acquired by Verizon as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Verizon (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0120 to $0.1700 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Hong Kong, India, Philippines and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: France, Germany, Norway, and the United Kingdom.

Domestic and International Enhanced Call Routing:  Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $0.030 for the following Voice Services.

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Host Connect/Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TnT (Caller Takeback)

Caller TakeBack

Automatic Speech Recognition

In lieu of any other rates and discounts, the Customer will pay a non-recurring charge of $1,000 per application.


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0120 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.  Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates per site ranging from $0.40 to $4.0000 per site for the following Videoconferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $175 for the following circuit types: DS-1. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,700 for DS-3 Access circuits at 1 CLLI location mutually agreed upon by the Customer and the Company. 

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop rates ranging from $50 to $150 and a non-recurring charge of $0 for DS-1 and DS-3 access services at 2 CLLI codes mutually agreed upon by Customer and Company.

Monitoring Condition:  Monthly recurring and non-recurring charges apply to access to Customer Dedicated ILEC ring and Customer Dedicated CLEC ring (CLEC ring applicable to 2 CLLI codes mutually agreed upon by Customer and Company).  If Customer orders access that does not terminate to Customer Dedicated ILEC ring or Customer Dedicated CLEC ring, Company reserves the right to increase pricing through an amendment to the Agreement.

Private Line:  In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring per-circuit charge of $150 and a $0.50 per-circuit mile charge for domestic Private Line DS1 Service.  A $350 minimum circuit charge applies.

Private Line – Global Data Link:  In lieu of any other rates or discounts, Customer will be pay fixed monthly recurring charges ranging from $789.86 to $1,654.51 for DS-1,  DS-3 (4 Mbps)  and E1 Private Line Global Data Link between Customer’s U.S. locations and  7 international locations mutually agreed by Customer and the Company.

International Private Line:   In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $1,700 for U.S. ½ circuit IOC portion of the International Private Line E1 Service circuit based on originating location and bandwidth.  This rate does not include charges for local loop access services.

Discounts:  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Service(s):

Access:  Standard VBS2 Guide local loop charges for DS-3 Access Service.

Conferencing Services:  The Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing.  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Underutilization and Early Termination Charges:   If Customer’s Total Service Charges do not reach the TVC during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet TVC. If Customer’s Total Service Charges do not reach the TVC during the Initial Term because the Agreement is terminated early by Customer without Cause or by Verizon with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet TVC plus a pro rata portion of any credits received by Customer (excluding credits for billing errors and interstate service credits).”

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $14,300, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $10,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.  

One-Time Credits:
Data Conversion Credit:  Customer will receive one credit equal to $12,806 applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Waivers: 

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) EDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including international access and Company international), (v) Data Center, (vi) Managed Services, (vii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP services, (xiii) Security Services, (xiv) Non-Listed/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellico Partnership and its affiliates,  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Qualifying Conditions: 

· In order to qualify for the rates and discounts contained herein, Customer must demonstrate to Company that it uses conferencing services in the aggregate (i.e., all vendors) at a level of at least $10,000 per month.

Customer represents total of $600,000 per year.

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: 

On the Network V Lit Building Access Promotion

OPTION NO. 56062500
Term: 24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,750 to $2,500 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 
Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 55353009 (rev. Jan 11, Amendment 3)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Minimum Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0293 to $0.0457 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $185.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $5,500.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK – 2004 (FUND OPTION) PROMOTION


CONFERECING SUPER SAVER PROMOTION


LD VOICE – 20K PACKAGE FOR T1/PRI PROMOTION


INSTALL WAIVER – DIGITAL T1 ACCESS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

 OPTION NO. 55433409 (rev. Jan 09, Amendment 3)
Initial Term:   36 months.

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least ninety (90) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Volume Requirement:  Customer agrees to pay Company no less than $600,000 in Total Service Charges.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and any other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:   In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0167 to $.9600 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Brazil, Switzerland, Spain, Peru, Nicaragua, Mexico, Germany, Dominican Republic, United Kingdom and Canada.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Canada, Mexico, Bahamas, Costa Rica and the United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service.  U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Canada, United Kingdom, and Mexico (peak and off-peak).

International Inbound Switched Data Service: International Inbound Switched Data Service originating in the following locations:  Mexico and Canada.

Domestic Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Toll Free Service: In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $4.00 to $20.00 for Toll Free Service, based on Termination.  

	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $.10 to $1.25 for the following Voice Services: 

Domestic Card Calls

Interstate and International Directory Assistance

Calling Card – Domestic Interstate

Calling Card – US to Canada

Calling Card – US to Canada to International

Calling Card – International (except Canada) to US

Calling Card – International to International

Calling Card – Canada to US

Calling Card – US to International

Global Card – US to International

Global Card – International to US, or International to International

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing

Host Connect / Advanced Database Routing

Busy/No Answer Rerouting (BNAR)

Automatic Speech Recognition

Announced Connect

Caller TakeBack 

TnT (Caller TakeBack)

Integrated Call Features Charges:  Per-call feature charges for the following features:

Menu Routing

Message Announcement

Database Routing

Host Connect / Advanced Database Routing

Busy/No Answer Rerouting (BNAR)

Automatic Speech Recognition

Announced Connect

Caller TakeBack 

TnT (Caller TakeBack)

Call Rounding. In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, the Customer will be charged in 6-second initial periods and additional 6-second increments thereafter on a per-call basis.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0375 to $0.5100 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.4000 to $4.0000 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $1,100 for DS-1 and DS-3 Access circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service including International Calling Card Service.  Standard VBSII Guide rates for International Outbound Voice Service including International Calling Card Service to all countries not listed in rates and charges.

 

International Toll Free Voice Service.  Standard VBSII Guide rates for International Toll Free Voice Service to all countries not listed in rates and charges.

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.)  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC for that Contract Year.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

Fund Deposit:

Customer will receive a credit of $120,000.00, to be applied to Customer’s Fund account.

One-Time Credits:

Customer will receive one credit equal to $150,000 and two credits equal to $45,000 applied against Customer's designated Service Charges incurred for Interstate and International services and any other services mutually agreeable by Company and Customer. 
Waivers:

AC/COC Charges:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including international access and Company international), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP services, (xiii) Security Services, (xiv) Non-Listed/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates,  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

New ECR Application Change Charge:  The Company will waive Customer’s new ECR Application Change Charge.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


INSTALL WAIVER – DIGITAL T1 ACCESS


LD VOICE – INTERLATA PIC FEE CREDIT PROMOTION

OPTION NO. 53728303, Amendment 1

Term: 24 months

The Ramp Period shall begin on the Effective Date and continue for a period of two (2) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $470,000.00 in Total Service Charges during the First Contract Year, and $600,000 during the second (2) Contract Year. Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Discounts:

Data Services: The Customer will receive a discount equal to 10% for the following Data Service:

Dedicated Ethernet Access Service:  Standard Guide Type-1 rates for Dedicated Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

One-Time International Private IP Credit: The Customer will receive a $12,901.00 credit applied against the Customer’s designated Service Charges incurred for Interstate Voice Services mutually agreed by Customer and Company. 

Waivers:

Access: The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection and Network Connection Charges for Dedicated Access Service.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

INSTALL WAIVER-DIGITAL T1 ACCESS

 OPTION NO 136216 (rev. Oct. 07, Amendment 2)

Term: 36 months following the expiration of the Ramp Period

The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Ramp Down Period: Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to four (4) months . During the Ramp Down Period, the terms and conditions of this Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Minimum Annual Volume Commitment (“AVC”):  

Customer agrees to pay Company no less than $2,000,000.00 in Total Service Charges during each Contract Year (“the AVC”). A “Contract Year” means each consecutive 12 month period of the Term commencing on the expiration of the Ramp Period. “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0187 to $0.0357 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0950 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Speech Recognition

Toll Free Service: In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $5.00 to $20.00 for Toll Free Service, based on Termination.  
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Data: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $190.00 for DS1 (TDS 1.5) Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,500.00 to $1,600.00 for DS-3 Access Service at 2 NPA/NXX location mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,500 to $1,600 for DS-3 Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Conferencing:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.5100 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus/Instant Meeting Replay:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2000 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing: Port usage charges per minute per video bridge port with rounding to the next higher full minute. This includes Bridging charges and transport charges for the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

ISDN Port (Bridging) Usage: Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 10% for the following Voice Services

International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

International Toll Free Voice Service: 
Data Services: The Customer will receive a discount of 25% for the following Data Services:

Access: Standard Guide local loop charges for DS3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

Migration Credit: Customer will receive a Migration Credit equal to $320,200.00 to be applied against Customer’s designated Service Charges.

Usage Credit: Customer will receive $19,200.00 to be applied against Customer’s designated Service Charges incurred for Interstate and International Services mutually agreeable by Company and Customer.

Usage Credit: Customer will receive a one-time credit of $50,000 to be applied against Customer’s Total Service Charges. If Customer’s Interstate Total Service Charges for such monthly billing period are less than the one-time credit, the excess amount of such one-time credit will then be applied to Customer’s Interstate Total Service Charges in the next consecutive monthly billing period. In no event will the amount of any such one-time credit exceed Customer’s Interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) VPN, (ii) PTT / third party services (including International Access and Verizon International), (iii) Data Center, (iv) MCI Managed Services, (v) CPE, (vi) MCI Advantage, and (vii) MCI Security. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions: Customer represents that it satisfies the following conditions as of the Effective Date:

· Customer must be a new Company Customer.

· Customer must bill at least 400,000 voice minutes per month.

· At least 15% of Customer voice traffic must be dedicated.

· At least 50% of Customer’s Interstate traffic must be peak.

· Customer must bill no more than 200,000 minutes per month in Florida.

· Customer must average at least 20,000 calls per month.

              Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                      VERIZON BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE

                      VERIZON BUSINESS SERVICES BILLING GUARANTEE

                       INTRALATA PIC FEE CREDIT PROMOTION

OPTION NO 54728900 (rev. Oct 09, Amendment 6)

Term: 24 months.

Commencing on the 8th Amendment Effective Date, the Term will be extended for a period of 24 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $480,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged per-minute rates ranging from $0.0172 to $0.0310 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access
In lieu of any other rates and discounts, Customer will be charged monthly recurring local loop charge of $165 for DS1 Access Service. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $2,500 for DS-3 Access Service at 5 CLLI codes mutually agreed upon by the Customer and the Company.  

Private Line Ethernet Service-100 meg: In lieu of any other rates and discounts, the Customer will pay monthly recurring rate of $1,600 and $4.50 per mile for Private Line Ethernet Service-100meg. 

Ethernet Virtual Private Line Service: In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $1,200 and a per mile charge of $3.00 for Ethernet Virtual Private Line-50 Mbps Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10%for the following Data Service:

Converged Ethernet Access Service: Standard Guide monthly recurring charge for Type 1, Type 2, Type 3 and Type 4 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:
One-Time Fund Deposit: 

      Customer will receive a credit of $100,000.00, to be applied to Customer’s Fund account.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

·  Customer bills at least 200,000 voice minutes per month.

· Customer is existing Customer of the Company.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements as of the Amendment Effective Date:

· Customer Ethernet Private Line is at least 1179 miles.

· Customer Ethernet Private Line speed is 100 meg.

· Customer does not currently have DS3.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

                        ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO 149997 (rev. Nov. 09, Amendment 4)

Initial Term:   21 months

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months following expiration of the Ramp Period. 

The Ramp Period shall begin on the 3rd Amendment Effective Date and continue for a period of (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment “AVC”:  Customer agrees to pay Company no less than $84,000 in Total Service Charges during each contract year.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $400,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) Company Wireless charges; (d) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.

Rates and Charges:
Voice Services:   In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0211 to $0.0300 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.40 for the following Voice Services:

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Data Services:  

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per circuit local loop charges ranging from $240.00 to $240.50 for DS-1 access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.3200 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Discounts:

Conferencing Services:  The Customer will receive a discount of 15% for the following Conferencing Service:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive a discount equal to 25% for the following Data Service:

Standard VBSII Guide local loop charges for DS-1 and DS-3 Local Access Service.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges: If, in any contract year during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay: (a) all accrued but unpaid charges incurred under the agreement and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during that contract year, and 50% of the difference between the pro rata portion of the AVC and Customer’s Total Service Charges during a partial contract year.  If (a)  Customer terminates the Agreement before the end of the Term for reasons other than for Cause or (b) Company terminates the Agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) 50% of the unsatisfied AVC for the each full and partial contract year remaining and (iii) a pro rata portion of any and all credits received by the Customer (excluding credits for billing errors and interstate service credits).

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credits: 

One Time Credits:

Customer will receive two credits each equal to $200 to be applied against the Customer’s designated service charges incurred for interstate service charges.

Customer will receive three credits, each equal to $500 applied against Customer's designated service charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer. 

Customer will receive a credit equal to $435 applied against Customer's designated service charges incurred for internet dedicated services and any other services mutually agreeable by Company and Customer. 

One-Time Migration Credit: Customer will receive a one-time credit of $33,000 which will be applied against Customer’s designated Service Charges incurred for domestic voice and data services and any other services mutually agreeable by Company and Customer.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

Verizon Business Services 90 Day Satisfaction Guarantee

OPTION NO. 56166602 (rev. June 09, Amendment 1)
Initial Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $84,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $1,576 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Converged Ethernet Access Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,046.00 to $1,430.00 for  50 Mbps and 150 Mbps GigE Type 2 Converged Ethernet Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. A 2 year circuit Term will apply to the Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 56214501

Term:  24 months

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $6,000 in Total Service Charges during each Contract Year.  

Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement, excluding:  Taxes, Governmental Charges, equipment; Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, charges incurred for goods and services acquired by Company as Customer’s agent for customer, international pass-through access charges (i.e., Type 3/PTT) and charges for international service provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. and other charges expressly excluded by this Agreement.


 Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.020 to $0.035 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classification, Practices and Regulations:

If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC for that Contract Year.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit(s):

One Time Credits: 

Customer will receive two credits equal to $500, applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Interstate Service Credit. The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to 20 percent of the standard tariffed rates in effect for the Customer's intrastate Outbound Service and Inbound Service usage within the state of Oregon.

Waiver(s):

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including international access and Company international), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP services, (xiii) Security Services, (xiv) Non-Listed/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates,  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 55520501 Amendment 1

Term:  36 months

Commencing on the 1st Amendment Effective Date, the Term will be extended for a period of 36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. 

Ramp Period. The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $6,000 in Total Service Charges during each Contract Year.  

Commencing on the 1st Amendment Effective Date and following the expiration of the Ramp Period ,Customer’s new AVC will be $400,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement, excluding:  Taxes, Governmental Charges, equipment; Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, charges incurred for goods and services acquired by Company as Customer’s agent for customer, international pass-through access charges (i.e., Type 3/PTT) and charges for international service provided by Company (i.e., Type 1) and other charges expressly excluded by this Agreement.


 Rates and Charges:

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $180 for DS-1 circuits.

Monitoring Condition: The Customer’s average access mileage for DS-1 circuits must not exceed 10 miles.  The Company reserves the right to charge standard VBSII monthly recurring rates for each loop that fails to satisfy this condition.

Classification, Practices and Regulations:

If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC for that Contract Year.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.
 OPTION NO. 54412300 (rev. Dec. 09, Amendment 5)
Initial Term: 12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 1st Amendment Effective Date, the Term will be extended for a period of 36 months.

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date, the Customer’s minimum AVC will be $300,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $400,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and (j) other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0285 to $0.0398 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $0.4500 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Qualifying Condition:

· Customer must have billed at least $5,000 in Conferencing usage will all vendors combined in the calendar month immediately preceding the 3rd Amendment Effective Date.

· Customer must be an existing customer.

· Customer must have billed at least $22,000 in Conferencing usage with all vendors combined in the calendar month immediately preceding the 5th Amendment Effective Date.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2500 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, India and Video Regions 1-4.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $225.00 for DS1 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $3,250 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 36% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-1 Access Service.

Ethernet Access Service:  Standard VBS2 Guide monthly recurring charges for Ethernet Access Service.

Private Line Service:  Standard VBS2 Guide monthly recurring charges for Domestic Private Line (IXC).

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credit:


One-Time Credit:

Customer will receive three credits, each equal to $33,333, applied against Customer's designated Service Charges incurred for Interstate Services and any other services mutually agreed upon by the Customer and the Company.
OPTION NO. 54665800, (rev. Jan 09, Amendment 3)
Initial Term:   60 months following the expiration of the Ramp Period.

Commencing on the 2nd Amendment Effective Date, the Term will be start anew and continue for a period of 48 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $1,200.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

Commencing 6 months after the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $150,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.1000 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada.

International Toll Free Voice Service: International Toll Free Voice Service terminating in the following location: Canada.

PRI-D Channel Charge: In lieu of any other rates and discounts, Customer will pay fixed monthly recurring D-Channel charge of $50 per Long Distance PRI Service.
Data Services: 


Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $175 for DS-1 Access Service. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $120 to $900 for DS1and DS3 Access Service at 2 NPA/NXX location mutually agreed upon by the Customer and the Company. The Customer must maintain DS1 Access Service in a Company lit building at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS1 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS1 Access Service.  

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without  Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including international access and Company international), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP services, (xiii) Security Services, (xiv) Non-Listed/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates,  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Inbound Voice Service Group Charges Waiver: Company will waive the Customer’s monthly recurring charges per service group for Inbound Voice using Dedicated Access Line and Business Line terminations.

ID Code Waiver: Company will waive the Customer’s monthly recurring and non-recurring charges associated with the Long Distance block Accounting ID Codes.

Inbound Voice Service Group Charges using Business Line Waiver: Company will waive the Customer’s monthly recurring charges per service group for Inbound Voice using Business Line terminations.

Credits: 

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 20% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 20% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Billing Adjustment Credit: To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $1,680, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

LD VOICE-INTERSTATE 1-30 PROMOTION (3+ YEAR TERM)

OPTION NO 54660904 (rev. Oct 11, Amendment 8)

Initial Term:   24 months 

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 28 months.

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $600,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 6th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment: Commencing on the 6th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $1,000,000 in Total Service Charges during the Initial Term (“TVC”). 

Commencing on the 8th Amendment Effective Date and through the remainder of the Initial Term of the Agreement, Customer’s Total Service Charges must equal or exceed $650,000 (“TVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent (excluding domestic local access ordered through Company), international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Provider listed in the Guide, and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0120 to $0.1900 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0291 to $0.4524 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1485 to $4.000 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $150 to $2,000 and a non-recurring charge of $0 for DS-1 and DS-3 access circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company.

M13 Muxing Charge:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $466 for DS-3 Access services.

Network Services Local Access Services Network Connection Charges:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $900 per connection for DS-3 circuits if access is Customer provided.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 84.5% for the following Voice Services:

Domestic Inbound and Outbound Voice Services:  Standard VBSIII Guide rates for Inbound and Outbound Voice Services based on origination and termination type.

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 12% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  The Customer will receive discounts ranging from 10% to 30% for the following Data Services:

Access: Standard VBSIII Guide local loop charges for DS0, DS-1 and DS-3 Network Service Local Access local loop services.

Private Line Service:  Standard VBSIII Guide monthly recurring charges for the following Interstate Private Line Service types:  VGPL, DS0, TDS 1.5 and TDS 45.

Frame Relay Service: Standard VBSIII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

TVC Initial Term Underutilization and Early Termination Charges:  If during the Initial Term, Customer’s Total Service Charges do not meet or exceed the TVC, then Customer shall pay:  (a) all accrued but unpaid and undisputed charges incurred under the Agreement, and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the TVC and Customer’s Total Service Charges during the Initial Term.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than for Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination:  (i) all accrued but unpaid and undisputed charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied TVC remaining during the Term, plus (iii) a pro rata portion of any and all credits received by Customer after the date of the Sixth Amendment.

Credits: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $56,721, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $6,261 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $5,000 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One-Time Credit: Customer will receive a one-time credit of $13,915.58 to be applied against Customer’s Total Service Charges. If Customer’s Interstate Total Service Charges for such monthly billing period are less than the one-time credit, the excess amount of such one-time credit will then be applied to Customer’s Interstate Total Service Charges in the next consecutive monthly billing period. In no event will the amount of any such one-time credit exceed Customer’s Interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to 20% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states except Nebraska during that current monthly billing period of the term of service. 

Achievement Credits:  If at the end of the Initial Term, Customer's Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Initial Term Total Service Charges
	Achievement Credit

	$650,000
	$40,000


Waivers: 

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Network Services Local Access Services AC/COC Charges:  The Company will waive the applicable Access Coordination and Central Office Charges for Network Access Local Access Service under the Agreement.

Combined Feature Package: Company will waive the non-recurring charges and monthly recurring charges for Combined Feature Package.

Alternate Routing: Company will waive the non-recurring charges and monthly recurring charges for Alternate Routing.

Qualifying Condition:  Customer must have billed at least $300.00 in Conferencing usage with all vendors combined in the calendar month immediately preceding the Sixth Amendment Effective Date.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

      LD Voice- IntraLATA Pic Fee Credit Promotion

 OPTION NO 129952 (rev. Jun 15 CCL 1
Initial Term: The "Initial Term" shall begin on October 1, 2013 and end upon the completion of 24 months. This Agreement will be automatically extended ("Extended Term") on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term. Either party may terminate the Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term and the Extended Term.

Annual Volume Commitment: Customer agrees to pay Company no less than $4,550,000.00 in Total Service Charges (defined below) in each twelve-month period during the Initial Term (“Contract Year”), which is the annual volume commitment (“AVC”). 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided, ordered and billed in the “Contributing Countries” listed below, specifically excluding: (a) Taxes; (b) charges for equipment and data center services (except as otherwise stated herein); (c) charges incurred for goods or services where Company or its affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (g) Company Wireless charges; (h) Company ILEC charges; (i) Document Delivery Fax charges; (j) other charges expressly excluded by the Agreement.

The “Contributing Countries” are as are as follows: Argentina, Australia, Austria, Belgium, Brazil, Bulgaria, Canada, Chile, China, Columbia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Philippines, Poland, Portugal, Romania, Russian Federation, Saudi Arabia, Singapore, Slovakia, South Africa, South Korea, Spain, Sweden, Switzerland, Taiwan, Thailand, Turkey, Ukraine, United Arab Emirates, United Kingdom, United States, Venezuela. For purposes of determining the amount of Total Service Charges from Contributing Countries, Company will convert such monthly invoiced charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate (selected by Company at its discretion) for that month.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0130 to $0.5630 for the following Voice Services:
Domestic Voice Services:  Interstate Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.  
International Voice Service:  International Outbound Voice Service, international Inbound Voice Service, and International Card usage originating or terminating in the following locations:  Argentina, Australia, Austria, Belgium, Brazil, Bulgaria, Canada, Chile, China, Colombia, Croatia, Czech Republic, Denmark, Finland, France, Germany, Hong Kong, India, Ireland, Israel, Italy, Japan, Korea, Malaysia, Mexico (Rate steps 1-8), Netherlands, New Zealand, Norway, Nepal, Poland, Portugal, Russia, Singapore, South Africa, Spain, Sweden, Switzerland, Taiwan, Thailand, United Arab Emirates, United Kingdom and Yugoslavia.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Argentina, Australia, Austria, Belgium, Brazil, Canada, Chile, China, Colombia, Czech Republic, Denmark, Finland, France, Germany, Hong Kong, India, Ireland, Israel, Italy, Japan, Korea, Malaysia, Mexico (Rate steps 1-8), Netherlands, New Zealand, Norway, Poland, Portugal, Russia, Singapore, South Africa, Spain, Sweden, Switzerland, Taiwan, Thailand, United Arab Emirates and the United Kingdom.

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.
In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.02 to $0.05 for the following Voice Services.  A $0.01 per-call minimum platform charge applies.

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing (Standard, Network & Host Connect)

Caller TakeBack/Giveback


TNT (Includes Caller Takeback)

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $15 to $50 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0154 to $0.4000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

DS-1, DS-3, DS-3 (Type 1 only) and OC-3 Dedicated Access:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $200 to $3,705 for DS-1, DS-3, and OC-3 Dedicated Access at 16 CLLI codes mutually agreed upon by the Customer and the Company.    The installation charge is waived.  

One CLLI code is DS-3 Type 1 only. Such rate only applies to circuits which are serviced by Company-owned facilities. If Customer orders a circuit herein at the indicated CLLI Code which does not satisfy this condition, then Company reserves the right to adjust the rates for such circuit to standard rates.  

A second CLLI code is DS-3 Type 1 only. Such rate only applies to circuits which are serviced by Company-owned facilities. If Customer orders a circuit herein at the indicated CLLI Code which does not satisfy this condition, then Company reserves the right to adjust the rates for such circuit to $2,500.00.

DS-3 Point to Point Private Line – Metro Access Service: Customer will pay a fixed monthly recurring charge of $2,931.00 and a non-recurring charge of $2,800.00 for DS-3 Point to Point Private Line – Metro Access Service at 1 CLLI code pair mutually agreed upon by Customer and Company.  No cancellation charges will apply to this technology upgrade from a DS1 circuit to a DS3 circuit.

DS-3 Hub Private Line – Metro Access Service: In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $1,500 for DS-3 Hub Metro Private Line Service 3 location pairs mutually agreed upon by Customer and the Company.  

Discounts: 

Voice Services:  The Customer will receive discounts ranging from 25% to 50% for the following Voice Services:    
International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide Type 21 rates for US originating International Outbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBSII rates for International Toll Free Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Domestic Switched Data: Standard VBSII Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: Standard VBSII Guide rates for U.S.-originating International Outbound Switched Digital Service.

Conferencing Services:  The Customer will receive a discount equal to 39% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive discounts ranging from 20% to 25% for the following Data Services:

Access: Standard MBSIII Guide local loop charges for DS-0, DS1 and DS-3 Access Service.

Classifications, Practices and Regulations:

AVC Underutilization Charges: If, during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay; (a) all accrued but unpaid usage and other charges incurred under this Agreement and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during the Initial Term. If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or  exceed 1/12 of the  AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an "Underutilization Charge'' equal to the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period. AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge'' equal to the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period.

Early Termination Charges: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled "Termination," then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC remaining on the date of such termination.

Credits:

Recurring Credits:
Interstate Service Credit: Customer will receive a monthly recurring credit to be applied to Customer's Total Service Charges for Interstate Services hereunder equal to the product of 35% multiplied by Customer’s Local and Long Distance Total Service Charges for the current monthly billing period at the standard VBSII Tariff rates (the “Interstate Service Credit”). The resulting Interstate Service Credit will be applied to Customer’s Total Service Charges for interstate Voice Services hereunder. Notwithstanding the foregoing, in no event will the amount of the Interstate Service Credits issued under this Agreement in any month exceed Customer's interstate Total Service Charges for the monthly billing period in which such credits are to be applied. If Customer's interstate Total Service Charges for a monthly billing period are less than the Interstate Service Credit, the excess amount of such Interstate Service Credit will then be applied to Customer's interstate Total Service Charges in the next consecutive monthly billing period.

Waivers:

Long Distance PRI Service: Company will waive the Long Distance Primary Rate Interface ("PRI") Service monthly recurring D Channel charge.

Long Distance Voice Services Combined Feature Package:  In lieu of any other rates, discounts and promotions, Customer will pay monthly recurring charges ranging from $25 to $75 per Corporate ID for Combined Feature Package, based on feature option.

Network Manager: Company will waive the monthly recurring charge per User ID for up to five Network Manager User IDs. For more than five IDs, Customer shall pay the standard VBSII rates set forth in the Guide.

Payment Arrangements: Customer agrees to pay all Company charges (except disputed amounts) within 30 days of invoice date.

Authorized Users and Affiliates:  "Authorized Users" shall mean Customer and any Affiliate using the Services under this Agreement. "Affiliate" means any existing or future entity: (a) in which Customer directly or beneficially owns more than fifty percent (50%) of that entity's outstanding ownership interest; or (ii) which owns more than fifty percent (50%) of Customer’s outstanding ownership interest; or (iii) which is under common ownership with Customer by a parent entity. Authorized Users may use the

Services provided to Customer under this Agreement, and such usage will contribute to the AVC. Customer will be financially responsible to Company for all Authorized User charges and other obligations hereunder.
OPTION NO: 55419402 (rev. Jan. 09, Amendment 4)

Initial Term: 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the following amounts (the “AVC”) in Total Service Charges during each 12 month period after the Effective Date.

First Contract Year: $250,000.00

Second Contract Year: $400,000.00

Third Contract Year: $400,000.00

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $580.00 to $9,000.00 for DS-1 and DS-3 Access Service at 7 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 30% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Converged Ethernet Access Service:  Standard VBS2 Guide monthly recurring charges for Type 3 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:


One-Time Credits:

 Customer will receive $3,000.00 to be applied against Customer’s designated Service Charges incurred for Interstate Services. If Customer’s Interstate Total Service Charges for such monthly billing period are less than the Sign-Up credit, the excess amount of such Sign-Up credit will then be applied to Customer’s Interstate Total Service Charges in the next consecutive monthly billing period. In no event will the amount of any such Sign-Up credit exceed Customer’s Interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Customer will receive a credit of $1,400 to be applied against Customer’s designated Service Charges incurred for Interstate and International Services mutually agreeable by Company and Customer.

Waivers:

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Dedicated Access Service. 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 55526702 (rev. Sept 09, Amendment 3) 
Initial Term: 36 months (excluding Ramp Period)

Ramp Period. The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  
Upon expiration of the Initial Term, the Customer may elect to extend the initial term for an additional 12 months (“Renewal Term”).  At the end of the Initial Term or Renewal Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Total Volume Commitment (“TVC”):  The Customer agrees to pay the Company no less than $7,050,000 in Total Service Charges during the Initial Term (“TVC”).  

If Customer elects a 12-month Renewal Term, the Customer agrees to pay the Company no less than $2,350,000 in Total Service Charges during the Renewal Term (“Renewal Term AVC”).  

If Customer does not elect a 12-month Renewal Term and the month-to-month Extended Term commences, Customer agrees to pay the Company no less than $195,833 in Total Service Charges during each monthly period of the Extended Term (“Extended Term MVC”).

“Total Service Charges” means all charges, after application of all discounts and the Billing Adjustment Credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), and other charges expressly excluded by this Agreement.

Ramp Down Period. Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 6 months. During the Ramp Down Period, the terms and conditions of this Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0152 to $0.2933 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, India, Jamaica, United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic and International Enhanced Call Routing (ECR) Service: Per-minute ECR platform charge, based on 6-second increments.

Canadian Cross Border Coverage:  Canadian Cross Border inbound voice service.

Toll Free Features:  

In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge of $120 and a non-recurring charge of $120 for DAL Termination applicable to Open Border Coverage – Canada will be waived.

In lieu of all other rates, discounts, or promotions, Customer will pay a fixed charge of $.03 per call for Network Call Redirect - Metered (1-5 hops), Inbound and Outbound, regardless of the number of hops.  (For Network Call Redirect - Nonmetered, see "Waivers," below).
In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $0.080 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting (BNAR)

Caller TakeBack

TNT (Includes Caller Takeback)

Announced Connect

Automatic Speech Recognition
Data Services: 

Access
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $200 for DS-1 Service.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $3,100 for DS-3 Access circuits at 8 CLLI locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $150 to $2,000 per circuit, and non-recurring charges of $0, for DS-3 Access Service at 3 CLLI locations in Company Lit Buildings.

Private Line
In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring charge of $230 per-circuit charge of $0.60 per-circuit mile charge for domestic Private Line DS1 Service that meets a 10% interstate threshold.  A $350 minimum circuit charge applies.

Customer will pay a fixed monthly recurring IXC Charge of $3,400.00 for Private Line DS3 Service between one (1) pair of mutually agreed Customer locations, provided that that Service meets a 10% interstate threshold.

Discounts:  

Voice Services:   In lieu of any other rates or discounts, the Customer will receive discount equal to 15% for the following Voice Services:

US-originating International Voice Services: Standard VBSII Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 30% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service, except as set out above with respect to specially priced DS-3 local loops.

Private Line Service. Standard VBSII Guide monthly recurring charges for the following circuit types: VGPL, DS0, TDS 45, Fractional T-1 and Sonet (all speeds).
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, during the Initial Term or Renewal Term, Customer fails to meet the TVC or Renewal Term AVC, as applicable, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 45% of the difference between the TVC or Renewal Term AVC, as applicable, and Customer's Total Service Charges during the applicable period.  If, before the end of the Initial or Renewal Term, as applicable: (a) Customer terminates this Agreement, for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 45% of the unsatisfied TVC or Renewal Term AVC, as applicable, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits. 

One-Time Credits:

Data Conversion Credit. Customer shall receive a one-time data conversion credit of Twelve Thousand Dollars ($12,000) ("Conversion Credit"), which will be applied against Customer's interstate Total Service Charges in the ninth (9th) month following the Effective Date.

One-Time Migration Credit. Customer shall receive a one-time migration credit of Sixty-Three Thousand Dollars ($63,000) ("Migration Credit"), which will be applied against Customer's interstate Total Service Charges in the tenth (10) month following the Effective Date.

Achievement Credits.  If during any Contract Year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by The Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$2,600,000.00+
	$25,000.00


Toll Free Feature Charge Waiver Credit.  Customer will receive a one-time credit of $237,857.31, plus taxes and surcharges, for Alternate Routing, Network Call Direct, DNIS, Real Time ANI and NY DS3 Loop charges incurred in the May through September 2009 billing cycles.  An additional credit for charges incurred after the September 2009 billing cycle but prior to the Third Amendment Effective Date will be issued via a subsequent amendment.

Waivers: 

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service installation charges, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

DAL/CBL Charge Waivers.  The Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

MUX13 Charges.  The Company will waive the monthly recurring MUX13 multiplexing charges.

Toll Free Combined Feature Package:  The Company will waive the monthly recurring charge for Toll Free Combined Feature Package.

D Channel Charge:  The Company will waive the monthly recurring charge for D-Channel.

ICT Toll-Free Number:  The Company will waive the incidental and monthly recurring charge for ICT Toll-Free Numbers.

800 Corp Level Monthly Recurring Charges and Installation Charges:  The waiver will also apply to applicable CCID feature fees.

Toll Free Feature Charges.   The following Toll-Free Feature charges will be waived:

Alternate Routing; Network Call Redirect - Nonmetered; Dialed Number ID Service (DNIS).  (For Network Call Redirect - Metered, see "Rates and Charges," above).
Promotions: Customer is eligible for the following promotions:

On the Network V Lit Building Access Promotion; On the Network V Lit Building Cross-Connect Promotion.

 OPTION NO. 163514 (rev. Feb 13, Amendment 19)
Initial Term:  72 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 17th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Conferencing Term:  The initial term for the Conferencing Services Agreement is a six month recurring term to be effective as of October 10, 2010 and ending on April 1, 2011.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,250,000.00 in Total Service Charges during each twelve month period after the Effective Date.

Commencing on the 17th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,150,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement. 

International Contribution Clause:  In addition, Total Service Charges for Company International Services invoiced from the following countries (“Foreign Billed Service(s) Usage Charges”) shall contribute to the AVC: Argentina,  Australia, Austria, Belgium, Brazil, Canada, China, Chile, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland,  Italy, Japan, Luxembourg, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom and Venezuela.  The contributory countries are subject to change by Company at any time.  For purposes of determining the contribution of Foreign Billed Service(s) Usage Charges towards Customer’s AVC, Company will convert the Foreign Billed Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoice in the corresponding month.

Rates and Charges:  

Voice Services:   In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.014 to $0.028 for the following Voice Services:
Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

Zero Rounding:   In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, each call will be charged according the length of its duration.  The rating will be out to 5 decimals and rounding to 4 decimals.  Line items on Customer’s invoice (which line items are individually rounded to the nearest whole cent) will not match the call summary (which is a total of the calls for that invoice period at 4 decimals); however the call summary total will accurately reflect the total of all the calls at 4 decimal rounding for that invoice.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.000 to $0.015 for the following Voice Services.  
ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting (BNAR)

Caller TakeBack/Giveback

TNT (includes Caller Takeback)

Announced Connect

A $0.00 per call minimum platform charge applies to all calls.

In lieu of any other rates and discounts, Customer will pay non-recurring charges ranging from $0.00 to $500.00 for the following Voice Services.  

ECR Supplemental Services Charges: Non-recurring charges for the following features:  


Assistance with Database(s) Creation*  


Assistance with Database(s) Change


Assistance with ECR Change


Remote Audio Update Install


New ECR Application (Installation)

Standard Database Change (maximum of 50,000 database records per application


ECR Call Flow Logic or Audio change

*Includes up to 50 pre-recorded or switch based messages.  A non-recurring charge of $250 is charges for each additional batch of up to 50 messages.

An additional $1,000 expedited charge applies to any of the ECR Supplemental Services listed above which, at Customer’s request is performed in less than Company’s standard eight-day service interval.

In lieu of any other rates and discounts, Customer will pay non-recurring charges ranging from $75 to $375 for the following Voice Services.  

ECR Custom Call Records Charges: Monthly recurring per application charges for Daily Weekly and Monthly Custom Call Records.

Conferencing Services:  

Domestic Audio Conferencing:  Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, 

Monthly Domestic Audio Conferencing Minute Tiers:

 

Tier 1    0 – 100,000

Tier 2    100,001 and above

Tier 1 rates $0.0300 to $0.3000 and Tier 2 rates $0.0250 to $0.2800 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.019 to $0.32 for the following Conferencing Services:

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.40 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:  

In lieu of any other rates and discounts, the Customer will pay a monthly recurring local loop charge of $175 for DS-1 Access Service.

Network Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $950 to $3,000 for Type 3 DS-3, Type 1 GigE 300M, Type 1 GigE 400M, Type 1 GigE 500M, Type 1 GigE 600M, Type 1 GigE 700M, Type 1 GigE 800M, Type 1 GigE 900M and Type 3 100M 10 Mbps Access circuits at 17 CLLI codes mutually agreed upon by the Customer and the Company.  A 1 year term applies.

Private Line - Global Data Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $8,000 to $11,250 for DS-3 Global Data Link Service originating in the United States and terminating in the Philippines.  The $10,375 pricing is valid for new and existing circuits.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard MBSII Guide rates for International Toll Free Voice Service.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 50% for the following Data Services:

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line:  Standard VBSII Guide monthly recurring charges for EPL National, Ethernet Virtual Private Line (“EVPL”) National, EVPL International and Virtual Private Line Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC.    If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credits:

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $150,000 which will be applied against Customer's Interstate Total Service Charges.

Customer will receive a credit equal to $67,726.20 to be applied against Customer's designated Service Charges incurred for Interstate Services. 

Customer will receive a credit equal to $28,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Customer will receive a credit equal to $81,135.50 to be applied against Customer's designated Service Charges incurred for Interstate and International Services.

Customer will receive a credit equal to $1,429.35 to be applied against Customer's designated Service Charges incurred for Interstate and International Services.

Customer will receive a credit equal to $40,313.25 to be applied against Customer’s designated Service Charges incurred for Interstate and International Services.

Customer will receive a credit equal to $1,099.50 to be applied against Customer’s designated Service Charges incurred for Interstate and International Services.

Customer will receive a credit equal to $78,082.68 to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive a credit equal to $6,157.20 to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive a credit equal to $75,100 to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive a credit equal to $51,671 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit Discount

	$1,250,000.00+
	4% of Annual Total Service Charges


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $75,100, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.


Recurring Credits:

Local Service – CLEC Credit Based on Local Usage:  Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Long Distance Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection and Network Connection Charges. 

Inbound Voice Service Group Charges using Business Line Waiver:  The Company will waive monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

ECR Applications:  The Company will waive the monthly recurring charges for ECR applications.

Toll-Free ID Codes Waiver:  In lieu of any other rates and discounts, Company will waive the Customer’s Toll Free ID Codes for the term.

Network Service Manager Waiver:  In lieu of any other rates and discounts, Company will waive the Customer’s monthly recurring charges for Network Service Manager.

Promotions: The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Access Promotion

Company Promotion for New Long Distance Customers

OPTION NO. 55738902 (rev. Jan 13, Amendment 7)
Initial Term:  48 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.
Annual Volume Commitment (“AVC”): $360,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $510,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Canadian Service Contribution:  Total Service Charges for Services received and billed in Canada shall contribute to the AVC. For purposes of determining the contribution of the Usage Charges derived from Company International Products (“Foreign Billed Service(s) Usage Charges”) towards Customer’s AVC, Company will convert the Foreign Billed Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoice in the corresponding month.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0180 to $0.0518 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring loop charges ranging from $100.00 to $3,113.00 for DS-1 and DS-3 Dedicated Access Service at 8 CLLI code locations mutually agreed upon by the Customer and the Company. The Customer must maintain DS1 and DS3 Access Service in a Company lit building at 2 CLLI code locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS1 and DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS1 and DS3 Access Service.

Dedicated Access Monitoring Condition:  Customer must satisfy the following condition during the Contract Year:

· Company reserves the right to monitor Customer’s network.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $100.00 to $1,000.00 for DS1 and DS3 Network Connection Charges for Network Services Local Access Services.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discounts ranging from 25% to 30% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

 
International Outbound Voice Service including International Calling Card Service.  VBSII rates for International Outbound Voice Service including International Calling Card Service that originates in the U.S. Mainland, Hawaii and the U.S. Virgin Islands and terminates in the applicable international locations (based on origination type).

 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC for that Contract Year.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credits: 

Customer will receive four credits, each equal to $17,500, applied against Customer's designated Service Charges incurred for all products and any other Services mutually agreeable by Company and Customer.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$600,000 - $799,999
	$40,000

	$800,000 - $999,999
	$80,000

	$1,000,000 +
	$100,000


Award of Achievement Credit: Customer will receive an Achievement Credit equal to $40,000.00, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credit: Customer will receive an Achievement Credit equal to $80,000.00, plus taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credit: Customer will receive an Achievement Credit equal to $80,000.00, plus taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credit: Customer will receive an Achievement Credit equal to $100,000.00, plus taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including international access and Company international), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP services, (xiii) Security Services, (xiv) Non-Listed/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates,  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO 175639

Term and Renewal Options:    The term of service is 24 Months (“Initial Term”).

Rates and Charges:  

Data Services: 

Access: The Customer will be charged a fixed monthly recurring per-circuit local loop charges $2,500.00 for DS-3 local loop access at one NPA/NXX location mutually agreed upon by the Customer and the Company.

Discounts: 


Voice Discounts:

Classifications, Practices and Regulations:

Installation Waiver:
The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) PTT / third party services (including International Access and Verizon International), (iv) Data Center, (v) Paging, (vi) Managed Services, (vii) CPE, (viii) Enhanced Call Routing, (ix) Local Disaster Recovery, (x) Audio, Video, and Net Conferencing, (xi) Voice over IP Services, (xii) Security Services, (xiii) Non-Listing/Non-Published Service, (xiv) Telecommunications Service Priority, and (xv) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice. Customer will pay a late payment charge on any amounts not paid or disputed with such 30 days equal to the lesser of 1.5% per month.

 OPTION NO 54575404 (rev. May 10, Amendment 2)

Initial Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $180,000 in Total Service Charges during each twelve month period after the Effective Date.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $155,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.0270 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.2610 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Private Line:  In lieu of any other rates or discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $300 to $500 and per-circuit mile charges ranging from $0.25 to $0.85 for domestic Private Line DS-0 and DS-1 Service. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,800 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a monthly recurring local loop charge of $900 for Type 1 DS-3 access service.

Circuit Term:  Customer commits to pay the local loop monthly recurring charge for such Network Services Local Access Service circuit for a minimum of 36 months, which Customer must pay even if the circuit is terminated sooner (unless terminated by Customer for Cause).  If during the 36 month minimum service term Customer wishes to upgrade the DS-3 circuit to a higher speed access circuit carrying a three year minimum service term, Company agrees to waive the penalty for terminating the DS-3 circuit prior to the end of the minimum service term.

Discounts: 

Data Services: The Customer will receive discounts ranging from 15% to 30% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

Private Line Service. Standard VBS2 Guide monthly recurring charges for the following circuit types:  DS0 and TDS 1.5

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement and (b) an “Underutilization Charge” equal to 100% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

 
Waivers: 

Access: The Company will waive the Customer’s monthly recurring Access Coordination, and Network Connection Charges. 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO: 56209200

Term: 36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0300 to $0.0510 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 142044 (rev. Sept 14, Amendment 13)
Initial Term:  36 months following the expiration of the Ramp Period.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 7th Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.

Commencing on the 11th Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Commencing on the 13th Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than$130,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $490,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $130,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 11th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $702,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.  The revised AVC shall apply on a prospective basis only.  A pro rata portion shall apply for any partial contract year of the term following the 11th Amendment Effective Date.

Commencing on the 13th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $630,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Data Center Colocation Subminimum:  As part of the AVC, during each contract year, Customer’s Total Service Charges must equal or exceed $320,000.00 (“Data Center Colocation Subminimum”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0140 to $0.0290 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0150 to $0.2160 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the
Audio Conferencing Qualifying Condition:  If Customer is receiving the Wireless Access Option, Customer will pay above rates for Instant Meeting Toll Meet Me Wireless Access.  Customer must enable the Company Wireless Option Customer will pay above rates for Conferencing participants and/or leader who register their Domestic US Company Wireless phone number.  Each participant/leader must register his or her Wireless phone number on the Conferencing portal.  The Wireless option is available only via Instant Meeting Toll Meet Me and Instant Meeting Toll Free Meet-Me, and the device must by U.S. registered. 

Data Services:

Access:

DS-1 Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring local loop charge equal to $190.00 for DS-1 Dedicated Access Service.

In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop charge of $1,200.00 and a non-recurring charge of $1,000.00 for DS-3 Dedicated Access Service at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $0.00 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Monitoring Condition: Eligibility for the rate set forth above is based on the following: (1) for a connection between Company Business Network Services and Company Business Data Center Services- Premium and Standard Data Center, within the same Company Business Lit Building. (2) for a connection between Company Business IP Hub and Customer’s Company Business Data Center Services –Standard Data Center within the same Company Business Lit Building; or (3) for a connection between Company Business MAE Services (offered out of a Company Business Data Center) and Company Business IP Hub within the same Company Business Lit Building.

Ethernet Metro Private Line: The Customer will pay a monthly recurring charge of $1,531.00 for 20 Mbps Ethernet Private Line Metro Service.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive a discount equal to 10% for the following Data Services:

Metro Private Line Service: Standard VBSIII Guide monthly recurring charges for Type 1 Metro Private Line- Point to Point, End Link, Hub and Sonet Interfaces.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; of (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Data Center Colocation Subminimum Underutilization Charges:  If, in any contract year during the Term, Customer’s Total Service Charges for Data Center Colocation Services do not meet or exceed the Data Center Colocation Subminimum, then Customer shall pay:  (i) all accrued but unpaid charges incurred under the Agreement; and (ii) an “Underutilization Charge” equal to seventy-five percent (75%) of the difference between the Data Center Colocation Subminimum and Customer’s Total Service Charges for Data Center Colocation Services during such contract year.

Waivers: 

Combined Feature Package:  Company will waive the monthly recurring charges for Combined Feature Package.

Access Monitoring Condition:  Customers average access loop mileage cannot exceed 15 miles (the “Access Monitoring Condition”). If Customer fails to satisfy the Access Monitoring Condition at any time, Company will notify Customer of the noncompliance and Customer shall have 30 days to cure noncompliance. If Customer fails to cure the noncompliance within 30 days period, Company reserves the right to bill Customer, and if billed, Customer will pay an additional $200 per circuit for each monthly period until Customer attains compliance with the Access Monitoring Condition. Any additional charges assessed pursuant to this provision will be billed as a lump charge to one Customer account number.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


On The Network V Lit Building Promotion


Data Center Colocation Access (DCCA) Promotion (Matrix 1 - Within the Same Building


Data Center Colocation Access (DCCA) Promotion (Matrix 2 - Within the Same LATA, Different Building)


Data Center Colocation Access (DCCA) Promotion (Matrix 3 - Crosses Local LATA Lines, Different Building) Promotion

General Installation Waiver Promotion – V5.0

OPTION NO. 175100 (rev. Apr 16, Amendment 14 & 15
Term: The Term of service is 36 months effective after completion of the Ramp Period.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least 60 days prior written notice.  

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 10th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 15th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).

Minimum Annual Volume Commitment (“AVC”):  The Customer agrees to pay Company no less than $735,000 in total charges during each Contract Year (the “AVC”), excluding charges incurred during the 6 months Ramp Period.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $975,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 15th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $280,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Rates and Charges:  

Voice Services:   In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0155 to $0.3700 for the following Voice Services:

 

Domestic Voice Service:  Interstate Outbound Voice Service, including Interstate Card Service and Interstate Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Brazil, Canada, China, France, Germany, Honduras, Italy/Vatican City, Japan, Mexico, Philippines, South Korea, Spain, Sweden and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Canada and Mexico.

Interstate Switched Digital Service: Interstate Domestic Outbound Switched Digital Service, in multiples of 56Kbps or 64 kbps within the US Mainland or Hawaii. 

International Outbound Switched Digital Service:  U.S.-originating International Outbound Switched Digital Service, in multiples of 56Kbps or 64 kbps terminating in the following locations:  Germany, India, Japan and the Philippines.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.10 to $0.50 for the following Voice Services.  

Interstate Voice Service Surcharge:  Interstate Outbound Voice Service, surcharge per call, exclusive of the Payphone usage surcharge assessed for international payphones, which is additional.

International Voice Service Surcharge:  International Outbound Voice Service originating in the U.S or Canada and terminating outside the U.S., exclusive of the Payphone usage surcharge assessed for international payphones which is additional.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0095 to $0.3200 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per-bridged rates for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges of $250 for DS-1 Access Service. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $250 to $2,000 for DS-1 and DS-3 Access Service at 29 CLLI codes mutually agreed upon by the Customer and the Company. 

Converged Ethernet Access:  In lieu of any other rates and discounts, the Customer will be pay a fixed monthly recurring per-circuit local loop charge of $1,359.00 and a non-recurring charge of $0.00 for Converged Ethernet Access, Type 3, 10 Mbps bandwidth at one location mutually agreed upon by the Customer and the Company.  A circuit term of one (1) year applies. 

International Private Line:  Customer will be charged fixed monthly recurring charge of $2,173.96 and a non-recurring charge of $7,608.69 for International Private Line, bandwidth E1, originating in the US and terminating in Mexico as agreed upon by the Customer and the Company. A circuit term of one (1) year applies.  Access loop and PTT loop are included in the monthly MRC at no additional charge.  If Customer termination the circuit prior to the end of the circuit term, Company shall have the right to 100% early termination fee of the MRC for the remaining balance of the circuit term.  

Discounts:  

Voice Services: The Customer will receive discounts ranging from 25% to 35% for the following Voice Services:

US-originating International Voice Services: Standard per-minute VBSII Guide rates for US originating International Outbound Voice Service.

International Toll-Free Voice Service:  Standard per-minute VBSII Guide rates for International Toll Free Voice Service. 

Conferencing Services:  The Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive discounts ranging from 10% to 60% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-3 Access Service.

Frame Relay Service: Standard VBSII Guide monthly recurring Port and PVC charges for Domestic and International Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year, and (c) in Contract Years 3 or later, 75% of the difference between the AVC and Customer’s Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination if termination occurs in Contract Year 1, or 75% of the unsatisfied AVC remaining during the year of termination if termination occurs in Contract Year 2 or later, plus (iii) a pro rata portion of any and all credits received by Customer.

In addition, if, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed the 1/12th of the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to the difference between 1/12th of the AVC and Customer's Total Service Charges during such monthly billing period.

Credits:  

One-Time Credit(s):
Customer will receive a credit of $50,000 for the period August 2014 through July 2015.  The credit will be applied against Customer’s interstate and international Total Service Charges.

Recurring Credits:

Interstate Service Credits:  Customer will receive a monthly credit against Customer’s Total Service Charges (excluding Intrastate Telecommunications Service) equal to 24% multiplied by Customer’s Total Service Charges for Intrastate Voice Services excluding Total Service Charges for India Intrastate Outbound, Iowa Intrastate Outbound, Kentucky Intrastate Outbound, Ohio Intrastate Outbound, Pennsylvania Intrastate Outbound, Texas Intrastate Outbound and Michigan Intrastate Inbound.

Achievement Credits:  If, at the end of any Contract Year, Customer’s Total Service Charges (excluding Company internationally billed services) equals or exceeds one of the levels specified below, Customer shall receive the corresponding achievement credit.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

	Contract Year - Total Service Charges
	Achievement Credit Amount

	$700,000 through $1,999,999
	$50,000.00

	$2,000,000 and above
	$100,000.00


Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $12,152.33 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers:  

Installation Waiver: The Company will waive the installation charges for DS-1 and DS-0 Access speeds. 
Access: The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection and Network Connection Charges. 

Payment Arrangements:  Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges within thirty (30) days of the date of Customer’s invoice. Amounts not paid or Disputed on or before thirty (30) days from date of Customer’s invoice shall be considered past due, and Customer agrees to pay a late payment charge, which Company will commence charging on the 46th day from the invoice date, equal to the lesser of: (a) one and one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Conferencing Services:  In the event Customer’s Unattended Toll Free Meet Me minutes exceed 5,000 in sum for the duration of any 12-month period.  Should Customer exceed that sum, Company reserves the right to increase Customer’s rates for Unattended Toll Free Meet Me, Unattended Toll Meet Me (bridging only), Instant Meeting Toll Free Meet Me/Dial Out and Instant Meeting Toll Meet Me (bridged only) to a rate higher than current.

Conferencing Services:  If Customer’s average is below 250,000 monthly domestic audio minutes per month for the period, Company reserves the right increase the rates listed above.

OPTION NO. 54390709 (rev. Dec 13, Amendment 6)
Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 48 months.

Minimum Annual Volume Commitment (“AVC”):  Customer’s Total Service Charges must equal or exceed the following amounts based on Contract Year:


Contract Year 1 - $600,000


Contract Year 2 - $675,000


Contract Year 3 - $750,000 
Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $800,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.  The revised AVC shall apply on a prospective basis only.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by this Agreement.  

Rates and Charges:  

 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.0700 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service, including Calling Card terminating in the following location:  Canada. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.75 for the following Voice Services:

Domestic Card Per-Call Surcharge
International Card calls:  International Card calls originating in the U.S. 

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $20.00 to $50.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Conferencing Services: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0190 to $0.2200 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,500 to $2,500 for DS-3 Network Services Local Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

DS-1 Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $235 for DS-1 circuits.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.” 

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates and discounts, Customer will receive discounts ranging from 20% to 40% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0 and DS-3 Network Services Local Access Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for Analog, DS0, Fractional DS-1, DS-1 and Digital DS-3 (Linear and Restorable). 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 75% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.
Credits: 

One-Time Credit:  

Customer will receive a one-time credit equal to $50,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Semi-Annual Achievement Credit:  At the end of the 6th month following the 2nd Amendment Effective Date.  If Customer’s Total Service Charges (excluding Company internationally billed services) equals or exceeds one of the achievement levels specified below, Company shall receive one of the following corresponding achievement credits (“Achievement Credit”).  The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer’s interstate and international Total Service Charges.

	Semi-Annual Total Service Charges
	Achievement Credit Amount

	$500,000.00 - $549,999,99
	2.5%

	$550,000.00
	3%


Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $12,536.71, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $12,953.81, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $13,401.00 plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v3.0

Regional Checkbook 2004 – 3-5 Year Term

OPTION NO. 175760, rev. Mar. 08 Amendment 3
Term: Twenty-four (24) months

Minimum Annual Volume Commitment (“AVC”):  $00.00

Data: 

Access
In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $150.00 to $260.00 for the following circuit types: DS-1 at 37 NPA/NXX locations. 

Private Line: In lieu of any other rates or discounts, the Customer will be charged fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges of $179.36 for domestic Private Line Service.

Private Line Access:  The Customer will be charged a monthly recurring charge ranging from $200 to $10,000 for PIP Private Line Access based on the following speeds:

	Speed

	DS0 (56k)

	DS1 (1.536Mbps)

	DS3 (45 Mbps)

	OC3 (155 Mbps)

	OC12 (622 Mbps)


Frame Relay:  In lieu of any other rates or discounts, Customer will be charged fixed monthly recurring port charges based on port speed for domestic Frame Relay Service ranging from $151.00 to $244.80 and PVC charges based on port speed ranging from $14.08 to $744.76.
Discounts:

Access:

Converged Ethernet Access Type II MRC (Billing Option 1):

Converged Ethernet Access Type II - 100% discount off the VBS2 MRC.

* Converged Ethernet Access Type II to PIP Only): Where Facilities (both outside plant and central office capabilities are available).

Underutilization and Early Termination Charges.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to the unmet AVC. If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Verizon with Cause, Customer shall pay an “Early Termination Charge” equal to one hundred percent (100%) of the unmet AVC for each full or partial year of termination and each subsequent Contract Year remaining in the Term plus a pro rata portion of any credits received by Customer.  Customer will have the ability to meet the Annual Volume Commitment in part or in whole during the twenty-four commitment period, without termination liability, if the services under this Agreement are replaced by other Verizon Business Network Services Inc. services with a commitment revenue value equal to or greater than the remaining AVC of the Agreement, provided the order for the new service and the order for the disconnect of the service are received by Verizon Business Network Services Inc. at the same time.

 OPTION NO. 134531, (rev. Jun 08, Amendment 10)
Initial Term:  The term of service is 36 months (Term).

Annual Volume Commitment (“AVC”):  $385,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.  

Rates and Charges: 

Data Services:

Access:  

The Customer will be pay monthly recurring charges ranging from $1,700 to $1,950 local loop charge for DS-3 Access Service at 3 NPA/NXX location mutually agreed upon by the Customer and the Company.

The Customer will be charged a monthly recurring $200 per-circuit local loop charge for DS-1 Access Circuits.

Classifications, Practices and Regulations:

Underutilization: 

If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to the difference between the AVC and the Customer’s total service charges during such annual period. 

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credit:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $3,385.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers:

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Qualifying Conditions:  In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

The Customer, excluding its affiliates and subsidiaries has spent no more than $275,000 on telecommunications services with the Company during the preceding 12 monthly periods.

An entity which, under the terms of a written management agreement, provides management services to companies owned by private investment entities formed by an affiliate of the Customers, (i) is an existing customer of the Company; (ii) is party to a Company service agreement which has a minimum volume requirement of $18,500,000; and (iii) has spent at least $4,700,000 on telecommunications services with the Company during the preceding 12 monthly periods.

The pricing shall only apply to Type 1 Lit Building DS3 Dedicated Access Service.

If Customer orders circuits and they are not Type 1 access on Legacy Company owned fiber, then Company reserves the right to modify the rates via an Amendment to this Agreement.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 159510 (rev. Dec 14 Amendment 13
Initial Term:  36 months following the expiration of the Ramp Period   

Extended Term:  At the conclusion of the Term or the Ramp Down period, the Agreement will be automatically extended on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 19th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Term:  The “Term” will begin on the 8th Amendment Effective Date and ends upon completion of eighteen (18) months following the 8th Amendment Effective Date, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $450,000.00 in Total Service Charges during each contract year.

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $625,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Total Commitment:  If after the thirtieth (30th) month of the Term, Customer’s Total Service Charges have equaled or exceeded $3,300,000, then Customer may terminate the Agreement, upon 60 days written notice, without liability for early termination charges or other further obligation, except for payment of charges incurred up through the date of termination, and except for any services or circuits subject to any remaining minimum term commitment. 

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $625,000 in Total Service Charges in each twelve month period of the Term following the 8th Amendment Effective Date (“Contract Year”), which is the annual volume commitment (“AVC”).  Thereafter, during each monthly period of the remainder of the Term and during each monthly period of the Extended Term, Customer agrees to pay Company a pro-rata portion of the AVC equal to no less than 1/24 of the AVC.

Minimum Annual Volume Commitment. Customer agrees to pay Verizon no less than $950,000.00 in Total Service Charges in each twelve-month period of the Term following the 13th Amendment Effective Date (“Contract Year”), which is the annual volume commitment (“AVC”). “

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Verizon ILEC, Verizon Wireless, non-recurring, goods and services acquired by Verizon as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Verizon (Type 1) and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0140 to $1.3400 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Aruba, Canada, China, Columbia, France, Hong Kong, Italy, Mexico (all bands) and the United Kingdom.

International Toll Free Voice Service:  International Toll Free Voice Service originating from the following location: Canada.
Calling Card: The Customer will pay fixed per minute rates plus applicable surcharges for the Company Calling Card calls dependent on originating and terminating location of call for the following locations:  Australia, China, France, Hong Kong, Italy, Netherlands, New Zealand, Poland, Russia and the United Arab Emirates.

Call Rounding.  Each call will be charged according to the length of its duration.  The rating will be out to 5 decimals and rounding to 4 decimals.  Line items on Customer's invoice (which line items are individually rounded to the nearest whole cent) will not match the call summary (which is the total of the calls for that invoice period at 4 decimals); however, the call summary total will accurately reflect the total of all the calls at 4 decimal rounding for that invoice period.

Toll Free Service: In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $10.00 to $15.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.2500 to $1.00 for the following Voice Services:

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

International Card Surcharges per Call:

For International Calling Card calls originating in international locations other than Canada

For International Calling Card calls originating in the United States 

Conferencing Services:   

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0139 to $0.4950 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Customer’s Conferencing Services will be billed under the Millennium billing platform.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2000 to $4.000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access: 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $207 for DS-1 access circuits.

Monitoring Condition: The Customer must satisfy the following conditions during each contract year:

· Company reserves the right to monitor Customer’s network.

· Customer’s average Company provided DS-1 access circuit mileage must not exceed twenty-five (25) miles from a Company POP.  In the event Customer exceeds this average, the Company reserves the right to increase the DS-1 Monthly Recurring Charge.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $1,730 to $4,410 and a non-recurring charge of $0 for DS-3 Dedicated Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company.

DS-3-M13 MUX Pricing:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $475 for DS-3-M13 MUX. 

DS-3 Access Minimum Term Commitment:  Customer must maintain any DS-3 access circuits ordered for a minimum of 12 months from the date of installation (“DS-3 Circuit Term”).  If Customer terminates any DS-3 circuit prior to the expiration of the DS-3 Circuit Term, Customer will pay an early termination charge equal to 100% of the monthly recurring charge for such circuit, multiplied by the number of months remaining in the unexpired DS-3 Circuit Term.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Service:

International Outbound Voice Services: Standard VBSII Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Conferencing Services:  The Customer will receive a discount equal to 15% for the following Conferencing Service:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.)  

Data Services:  The Customer will receive a discount equal to 25% for the following Data Service:

Access: Standard VBSII Guide local loop charges for Dedicated DS-3 Access Service.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.   If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term,  plus (ii) a pro rata portion of any and all credits received by Customer.

Credits:   

One-Time Credits:

Usage Credits: Customer will receive a credit equal to $20,000 applied against Customer's designated Service Charges incurred for Interstate Services. 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $25,000, which will be applied against Customer's Interstate and International Total Service Charges.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges (excluding Company internationally billed services) equal or exceeds one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$950,000.00 - $1,149,999,99
	$10,000.00

	$1,150,000.00 - $1,299,999.99
	$15,000.00

	$1,300,000.00 +
	$20,000.00


Achievement Credit (Months 1 through 6).   Commencing on the Thirteenth Amendment Effective Date, if at the end of month 6, Customer’s Total Service Charges (excluding Company internationally billed services) equals the level specified below, Customer shall receive the following corresponding achievement credit (“Achievement Credit”). Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services. 

	Contract Months 1 through 6 -  Total Service Charges
	Achievement Credit Amount

	$1,200,000+
	$35,000


Achievement Credit (Contract Year).  Commencing on the 13th Amendment Effective Date, if at the end of the Contract Year Customer’s Total Service Charges (excluding Company internationally billed services) equals the level specified below; Customer shall receive the corresponding achievement credit (“Achievement Credit”). Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services. 
	Contract Year -  Total Service Charges
	Achievement Credit Amount

	$2,500,000+
	$70,000


Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 8.00% to 36.96%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the states of Arkansas, California, Minnesota, Missouri, Ohio and Rhode Island during that current monthly billing period of the term of service. 

Waivers: 

AC/COC Waiver:  The Company will waive the Customer’s Access Coordination and/or Central Office Connection charges.

Dedicated Leased Line/Private Line: The Company agrees to waive the Service Term Commitment for each circuit of USPL SONET, USPLE and EPL US.

Installation Waiver:  The Company will waive the one-time installation charges and related local loop access service provided by Company within the 48 contiguous United States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Eligible Products:

· Dedicated Access Service (DS0, DS1, and DS3)

· Digital T1 Access

· Frame Relay (Domestic)

· International Private IP Ports

· International Private IP CARS

· Internet T1 Ports

· Internet T3 Ports

· Internet Dedicated NxT1 Ports

· Private IP

· U.S. Private Line

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


RVP Checkbook – Monthly Option v2.0 – 1 Year Term

OPTION NO. 156298 (rev. Mar 09, Amendment 8
Initial Term:  27 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,500,000 in Total Service Charges during each Contract Year. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,600,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:   (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) an charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.

Rates and Charges: 

Voice Services:  In lieu any other rates and discounts, the Customer will be pay fixed per-minute rates ranging from $0.0188 to $0.0350 for the following Voice Services:

Domestic Voice Services:  Domestic Outbound Voice Service, domestic Inbound Voice Service, and domestic Card Service usage, based on origination and termination type.

Domestic Switched Data: Domestic Outbound and Domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.20 to $0.65 for the following Voice Services:  
Domestic Card Calls

International Card calls:  International Card calls originating in the U.S. 

Conferencing Services:

Audio Conferencing:  The Customer will be charged the following fixed per-minute rates ranging from $0.0350 to $0.5300 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.40 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $150 to $325 for DS0 and DS-1 Access Service.   

Qualifying Condition:  Customer represents that circuits are served by Company legacy company-owned fiber facilities.  If any circuits ordered do not meet this qualification, Company reserves the right to change the rate for all circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $300 to $1,500 for DS-1 and DS-3 Access Service located in a Company Lit Building.

Dedicated Leased Line/Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $0.00 to $2,531.95 and non-recurring charges ranging from $0.23 to $31.00 for DSO, VGPL, Digital 9.6, 128K, 256K, 384K, 512K, 768K, TDS 1.5, T45 (non-restorable), T45 (restorable) and DDS Dedicated Leased Line Service.  

Global Data Link: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring rates ranging from $265 to $10,500 at 39 location pairs mutually agreed upon by Customer and Company for 64K, 128K, 256K, 512K, DS-1, DS-3, E1, E3, T1, 6 meg and 8 meg speeds for Global Data Link Service originating in Belgium, the Netherlands, Finland, Spain, Hungary, Austria, Czech Republic, Switzerland, Italy, Portugal, France, United Kingdom, Ireland, Canada, Japan and the United States and terminating in Germany, the United Kingdom, the United States, Canada and Japan.  Install costs range from $550 to $1,000. Access is not included and is an additional charge. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring rates ranging from $2,250.75 to $10,500.00 at 4 location pairs mutually agreed upon by Customer and Company for E1, DS-3 and 2 meg speeds for Global Data Link Service originating the United Kingdom, Germany and the United States and terminating in the United Kingdom and the United States.  Pricing for 2 meg and E1 includes end to end pricing and pricing for D3 includes end to end pricing including access and cable specific to TAT 14.

Discounts:  

Voice Services:  The Customer will receive a discount of 35% for the following Voice Service:

International Voice Services:  Standard Guide Type 21 rates per minute for International Outbound Voice Service and Inbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Conferencing Services:  The Customer will receive a discount of 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.)

Data Services:  The Customer will receive discounts ranging from 10% to 50% for the following Data Services:

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for International Frame Relay Service.
Private Line: Standard VBSII Guide monthly recurring IOC charges based on circuit type.

Global Data Link:  Standard VBSII Guide monthly recurring charges based on circuit type for Global Data Link Service.   Separate local access and foreign PTT terms, conditions and pricing will apply.

Classifications, Practices, and Regulations:

Underutilization and Early Termination Charges: If, in any contract year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to fifty percent (50%) of the difference between the AVC and the Customer’s Total Service Charges during that contract year.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than for Cause or (b) the Company terminates the agreement for Cause, then the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer to the extent such credits apply to the portion of the Term remaining as of Customer’s effective termination date.

Extended Term Underutilization Charges:  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed ½ of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under the Agreement and (b) an “Underutilization Charge” equal to 100% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Credits:  

Achievement Credit: If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$2,500,000 - $3,499,999
	$75,000.00

	$3,500,000
	$120,000.00


Interstate Service Credit: The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 13% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 13% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Waivers:

The Company will waive the one-time installation charges and other one-time, non- recurring standard (non-expedite) charges associated with the implementation of domestic U.S. Services.  

Access:  The Company shall waive the Access Coordination and Central Office Connection charges associated with circuits provided to the Customer.

Payment Arrangements: Customer will pay Company for services within 30 days from receipt of invoice.

Promotion:  The Customer is eligible for the following promotions

 as set forth in the Guide:

Frame Relay to Private IP Migration Promotion

Preferred Conferencing Provider:  During the Term, Company shall be Customer’s preferred provider of Customer’s audio conference calling services of which Customer is not contractually committed as of the Effective Date.  In furtherance of the Preferred Conferencing Provider Requirement, Customer will in good faith, facilitate, encourage and recommend to its employees to exclusively use Company Audio Conferencing Service by Customer’s employees, when, where and in was practicable.  Customer shall provide Company with a list of its current Conferencing Moderators, which are those employees of Customer who schedule and otherwise arrange Conference calls for Customer, as well as applicable contact information.  Customer agrees that Company may contact these Conferencing Moderators for purposes of providing educational and marketing material.

Affiliates: Company grants to Customer the right to permit Affiliates, as term is defined below, to use the Services, provided that Customer shall remain Company’s customer of record for all Services provided to any Affiliates and shall be and remain contractually and financially responsible for fulfillment of all terms and conditions and payment of any charges for Services rendered.  “Affiliate” means any business entity controlling, controlled by or under common control with Customer.  “Control” means the possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of such entity, whether through the ownership or securities, partnership or other ownership interests.  Service usage by Customer’s Affiliates will contribute to Customer’s fulfillment of the “AVC”.  All Services provided by Company to Affiliates shall be deemed to have been provided for the benefit of Customer, and Customer may enforce the Agreement in connection with those Services, including Company’s indemnification obligations.

OPTION NO. 56042607

Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0293 to $0.0400 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $183 for DS-1 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: 

INSTALL WIAVER – DIGITAL T1 ACCESS

VERIZON BUS SERVICES 90 DAY SATISFACTION GUARANTEE

VERIZON BUNESS SERVICES INSTALL GUARANTEE

LD VOICE – INTERLATA PIC FEE CREDIT PROMOTION

LD VOICE – VERIZON BUSINESS PROMOTION FOR NEW LONG DISTANCE CUSTOMERS

NEW CUSTOMER INCENTIVE PROMOTION (7% FUND DEPOSIT)
OPTION NO. 53835900, Amendment 1

Term and Renewal Options: The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Verizon no less than $ 24,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $48,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0250 to $ 0.2700 for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; Interstate Inbound Voice Service; International Outbound Voice Service, including International Calling Card Service for calls originating in the U.S. and terminating in Canada, France, Germany, India, Japan, Korea, Singapore, Spain, Taiwan, and U.K.

U.S. to Canada Surcharge per Call: For Card Calls originating in the 48 contiguous United States and terminating in Canada, Customer will pay $ 0.20.

U.S. to Rest of World Surcharge Per Call: For Card calls originating in the 48 contiguous United States and terminating in international locations other than Canada; Customer will pay a per-call surcharge of $ 0.50.

Card WoldPhone Access: For Card WorldPhone Access calls originating from locations other than the 48 contiguous United States and Canada and terminating in the 48 contiguous United States, Customer will pay a per-call surcharge of $ 0.85.

Card WoldPhone Access: For Card WorldPhone Access calls originating in Canada and terminating in the 48 contiguous United States, Customer will pay a per-call surcharge of $ 0.20.

Card WoldPhone Access: For Card WorldPhone Access calls originating in Canada and terminating outside Canada and the 48 contiguous United States, Customer will pay a per-call surcharge of $ 0.85.

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges, from $ 170.00 to $ 1,500.00, for Dedicated Access Service, based on Service Type: DS3 at 2 NPA/NXX locations; and DS1 at 4 NPA/NXX locations.

Private Line Metro Access Service: The Customer will pay the following range of monthly recurring charges, from $ 524.00 to $ 974.00, for DS1 MPL Access Service based on: Point-to-Point Full Bandwidth; and, Point-to-Point Channelized Access Services.

Discounts:

Voice:  The Customer will receive a fixed of discount of 35% off of standard VBSII Guide rates for the following Voice Services: International Toll Free Voice Service for calls originating from applicable International locations and terminating in the U.S. Mainland, Hawaii, and the U.S. Virgin. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Credits: 

Usage Credits:  Customer will receive a credit of $ 1,200.00,  to be applied in Month 1 of the Term against Customer’s designated Service Charges incurred for Interstate and International Verizon Option 2 and 3 Services and any other services mutually agreed upon by Customer and Verizon, provided such credits are applied to no more than 10 Customer account numbers per month.

Intrastate Outbound and Inbound Voice Service:  Customer will receive a monthly recurring credit to be applied to customer’s Total Service Charges for Interstate Services hereunder equal to the percentage(s) set forth in the table below multiplied by Customer’s intrastate Outbound and Inbound Voice Service total service charges for the current monthly billing period for the following state(s).  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Service Charges.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer’s Interstate Total Service Charges for the monthly billing period in which that credit is to be applied.


	State 
	Monthly Recurring Credit Percentage

	California
	30%


Waiver:

Interstate Card Surcharge per Call Waiver: Company will waive the Interstate Card Surcharge per call.

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Verizon Business Services; MCI metro Access Transmission Services, LLC d/b/a Verizon Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Verizon Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Verizon Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

                    INSTALL WAIVER – DIGITAL T1 ACCESS PROMOTION

OPTION NO. 55723405, (rev. Apr 11, Amendment 7)
Initial Term:  36 months following the expiration of the Ramp Period.

Commencing on the 3rd Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months, following the expiration of the Ramp Period. 

Ramp Period:  The Ramp Period shall begin on the 3rd Amendment Effective Date and continue for a period of 12 months following the 3rd Amendment Effective Date.  Commencing with the 3rd Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Ramp Period. The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”): $200,000 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

Term Volume Commitment:  Commencing on the 3rd Amendment Effective Date the Customer agrees to pay the Company no less than $5,000,000 in Total Service Charges during the Term, (“TVC”) in lieu of any AVC Commitments. 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0158 to $0.6412 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service, including  International Calling Card Services, terminating in the following locations: Argentina, Australia, Brazil, Canada, China, Colombia, Costa Rica, India, Italy, Mexico, Nepal, Poland, Russia, Rwanda, Slovenia, Switzerland, and Venezuela. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.75 for the following Voice Services:

Domestic Card Per-Call Surcharge: 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

For Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in the United States or Canada and terminating in the United States (exclusive of the Payphone Usage Surcharge).

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0240 to $0.3950 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge of $179 per DS-1 access service.

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring loop charges ranging from $1,200 to $3,600 and a non-recurring charge of $0.00 for DS-3 and OC3 at 10 CLLI codes mutually agreed upon by the Customer and the Company. The Customer must maintain DS-3 and OC-3 Access Service in a Company lit building at 4 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 and OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 and OC-3 Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $4,525.83 for Type 3 OC-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 2 year term applies.

Private Line:  In lieu of any other rates or discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $330 to $2,200 and per-circuit mile charges ranging from $0.30 to $4 for domestic Private Line DS-1, DS-3 and DS-3 Sonet Private Line Service. 

Other Requirements:   

· Each DS-3 Private Line Circuit will have a $1,600 monthly minimum. 

· The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Private Line:  In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring per-circuit charge of $1,500 and a per-circuit mile charge of $5.00 for each interstate OC-3 Restorable Private Line circuit.

Other Requirements:   

· The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

· United States Private Line SONET has a 1 year term minimum.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 25% for the following Voice Services:

International Outbound Voice Service including International Calling Card Service:  VBSII rates for International Outbound Voice Service including International Calling Card Service that originates in the U.S. Mainland, Hawaii and the U.S. Virgin Islands and terminates in the applicable international locations (based on origination type).

International Toll Free Voice Service: VBSII rates for International Toll Free Voice Service that originates from the applicable international locations and terminates via switched, dedicated or local terminations in the U.S. Mainland, Hawaii and the U.S. Virgin Islands.

 
Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If, in the end of the Initial Term, Customer’s Total Service Charges do not meet or exceed the TVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the TVC and Customer's Total Service Charges during that Contract Year.  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/36 of the TVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 100% of the difference between 1/36 of the AVC and Customer’s Total Service Charges during such monthly billing period.  If:  (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then the Customer will pay, within 30 days after such termination; (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied TVC remaining in the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

               One Time Credits:

Provided that Customer elects Company as their named preferred global Conferencing provider, Customer will receive one-time credit equal to $40,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Customer will receive two credits, each equal to $15,000, applied against Customer's designated Service Charges incurred for Interstate Services. 

For Customer to be eligible for the credits, Customer must have placed orders or installed VOIP service at a minimum of 30 sites by the 3rd month following the effective date set forth herein to receive the 1st credit and an additional 50 sites by the 9th month following the effective date set forth herein.  If the Customer fails to satisfy this condition, Company reserves the right to not issue the credit or if the credit has been issued charge back credit amount.

Managed WAN Credit Pool (Installation Charges):  Customer will receive a credit pool of $58,050 towards Managed WAN installation charges.  For each site where Customer installs Managed WAN Physical Management, Customer will receive a credit of $450 per site with the total o fall credits not to exceed $58,050.  The credits will be applied against Customer’s interstate and international Total Service Charges.  Once the credit pool of $58,050 is exhausted, Customer will no longer receive any credits for Managed WAN installation charges.

Managed WAN Trial Credit:  Customer will receive a credit of $2,925 to be applied against Customer’s interstate and international Total Service Charges.  If Customer does not order 15 sites with Managed WAN Physical Management or if Customer terminates the Managed WAN Physical Management trial prior to the completion of 3 months then Company reserves the right to charge back a pro-rated amount of the credit.

Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3-OC12, OC48, Gif-E, (iv) PTT/third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (vii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listed,/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company ILEC or by Cellco Partnership and its affiliates. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer must bill at least $20,000.00 in Conferencing usage with all vendors combined in the calendar month immediately preceding the 2nd Amendment Effective Date.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

Conferencing Super Saver Promotion

OPTION NO. 54789601, Amendment 1

Term: 24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $24,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $1400.00 for DS3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

Usage Credit:  Customer will receive $4,000.00 against Customer’s designated Service Charges incurred for Interstate and International Services mutually agreeable by Company and Customer.

Waiver:

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges for Dedicated Access Service.

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                   REGIONAL CHECKBOOK 2004- 2 YEAR (CREDIT OPTION)


   INTRALATA PIC FEE CREDIT PROMOTION

 OPTION NO. 55236600 (rev. Nov 08, Amendment 3)
Term: 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0297 to $0.0450 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK 2004- 2 YEAR (CREDIT OPTION)


LD VOICE - INTRALATA PIC FEE CREDIT PROMOTION

OPTION NO. 55223500, Amendment 2

Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $48,000 in Total Service Charges 
Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $70,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: 

INSTALL WAIVER – DIGITAL T1 ACCESS

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

REGIONAL CHECKBOOK – MONTHLY OPTION – (3-5 YEAR TERMS)

OPTION NO. 155534 rev. July 08, Amendment 6)
Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $5,000,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c)  Company Wireless charges, (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by this Agreement.  

Conferencing Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Conferencing Service must equal or exceed $600,000 “Conferencing Subminimum”). 
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0320 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.2700 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Customer agrees to spend a minimum of $600,000 per Contract Year in Conferencing Service Charges.  If Customer fails to spend such a minimum amount in any Contract Year, the Company reserves the right to rerate Conferencing Services Charges for such Contract Year.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2000 to $4.00 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.


Data Services:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $110 to $190 for the following circuit types:  DDS, VGPL, DS-0 and DS-1. 

Discounts: 

Conferencing Services:  The Customer will receive a discount equal to 35% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services: The Customer will receive a range of discounts equal to 42% to 80% for the following Data Services:

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service. Standard VBS2 Guide monthly recurring charges for TDS 1.5, TDS 45 DS0 and VGPL. 

U.S. Private Line Service.  Standard VBS2 Guide monthly recurring charges for DS-3 circuits.  Each DS-3 Linear circuit will have a per circuit monthly minimum of 240 miles or $1,400.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Conferencing Subminimum Underutilization Charges: During the Contract Year Term, Customer’s Total Service Charges for Conferencing do not meet or exceed the Conferencing Subminimum, then Customer shall pay; (i) all accrued but unpaid charges incurred under the agreement; and (ii) an Underutilization Charge equal to the difference between the Conferencing Subminimum and Customer’s Total Service Charges for Conferencing Service during the Contract Year. 


Credits. 

One Time Credits: 

Company will credit underutilization charges incurred by Customer in the amount of $528,826.16.

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) VPN, (ii) PTT / third party services (including International Access and Company International), (iii) Data Center, (iv) Managed Services, (v) CPE, (vi) Company Advantage and (vii) Verizon Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 56121400

Term: 24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $30,000.00 in Total Service Charges 

 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0255 to $0.0410 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.



Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

    LD VOICE-VERIZON BUSINESS PROMOTION FOR NEW LONG DISTANCE CUSTOMERS


    LD VOICE-INTERLATA PIC FEE CREDIT PROMOTION

 OPTION NO. 115441, Amendment 5

Term:   12 months 

Commencing on the 1st Amendment Effective Date, the Term will be extended for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $48,000.00 in Total Service Charges 
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  
Data: 

Access

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charges ranging from $146 to $2,300 for DS1 and DS-3 Access circuits at 5 NP/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IOC charge of $2,799 for U.S. Private Line Service between 1 NPA/NXX location pairs mutually agreed upon by Customer and the Company.  The Customer must maintain DS3 Access Service in a Company lit building at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates or discounts, Customer will be charged a fixed monthly recurring per-circuit charge of $1,500 and a per-mile charges ranging from $0.10 to $3.50 for domestic Private Line DS0, VGPL, DS1 and DS3 Service.

In lieu of any other rates and discounts, Customer will pay a fixed $1,750 Network Connection Charge for OC-3 Access Service.

Discounts: 

Data Services: The Customer will receive a range of discounts equal to 18% to 32% for the following Data Services:

Access: Standard MBS1 Guide local loop charges for T-1, DS-0, DS-1 and DS-3 Access Service.

Dedicated Leased Line/Private Line Service. Standard VBS2 Guide monthly recurring charges for the following circuit types:

DS0, DS-1 (TDS 1.5), DS-3 and all other U.S. Private Line Service Types.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement during the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC (and a pro rata portion other of for any partial Contract Year) remaining in the unexpired portion of the Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits. 

Interstate Service Credit: The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) the product of 20% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) the product 20% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

 
Waivers.  

Installation Waiver: Company will waive the one-time installation charges and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of domestic U.S. Services under this Agreement, except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, and (vi) CPE,  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges, access, egress (or related), charges imposed by third parties taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:

CHECKBOOK 2004 PROMOTION

OPTION NO. 151330, Amendment 3

Term:  This Agreement shall be effective as of August 25, 2003 and shall continue in full force and effective until terminated in accordance with this Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0240 to $0.0375 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access: 

U.S. Private Line:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges ranging from $0.00 to $1,900 and monthly recurring per-mile Inter-Office Channel (IOC) charges ranging from $0.00 to $8.75 for the following circuit types:

DS-0/DDS, DS-1, TDS-45, Sonet DS-3, and OC-3

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service including International Calling Card Service.  VBSII rates for International Outbound Voice Service including International Calling Card Service that originates in the U.S. Mainland, Hawaii and the U.S. Virgin Islands and terminates in the applicable international locations (based on origination type).

Data Services:  In lieu of any other rates or discounts, the Customer will receive a range of discounts ranging from 10% to 20% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-0, DS-1 and DS-3 Access Service.

Payment:  Payments on undisputed amounts are due within thirty days of receipt of invoice.  Company may discontinue performance under this Agreement in the event a payment has not been received within sixty (60) days of the Due Date.

Other Requirements:  The DS-0, DS-1 and DS-3 access circuits must remain installed for a period of 12 months.  If Customer terminates the circuit before the end of the 12 month minimum Service Term, Company reserves the right to bill Customer an amount equal to one hundred percent (100%) of the monthly recurring charge for the remaining months in the 12 month commitment. 

OPTION NO. 55241104, (Rev. Nov. 10, Amendment 7)
Initial Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 5th Amendment Effective Date, the Term will be extended for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $120,000.00 in Total Service Charges during each twelve-month period after the Effective Date.

Following the 1st Amendment Effective Date the Customer’s Total Service Charges must equal or exceed the following amounts:


First 12 month period after Amendment Effective Date - $240,000


Second 12 month period after Amendment Effective Date - $360,000

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $355,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding, Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), and other charges expressly excluded by this Agreement.  
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1950 to $0.8331 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Brazil, Canada, China, Germany, Hong Kong, India, Mexico and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $1.00 for the following Voice Services.  

Domestic Card Per-Call Surcharge: 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS1 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,100 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company.  The DS3 local loops at the CLLI codes agreed upon by the Customer and the Company shall be used for secondary CFA access only.  If Customer fails to meet this condition, the Company reserves the right to charge the Customer standard rates for DS3 Access Service less the standard discount of 20%.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $200 to $900 Network Connection Charge for DS-1 Access and DS-3 Access Service.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $1,000 for DS-3 access at 1 CLLI code mutually agreed upon by the Customer and the Company.

Monitoring Condition:  This rate applies to only one DS-3 circuit at this CLLI code.  If Customer orders more than one DS-3 at this CLLI, Company reserves the right to modify the pricing via a subsequent amendment.

Discounts: 

Voice Services:    In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 20% for the following Voice Services:

Domestic Switched Data: Standard VBSII Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service. 

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

International Inbound Switched Data Service:  Standard VBSII Guide rates for International Inbound Switched Data Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive discounts ranging from 20% to 35% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-3 Access Service.

Global Data Link Service:  Standard VBSII Guide monthly recurring charges for Global Data Link circuits at speeds up to and including E1, excluding circuits originating or terminating in Mexico.  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit: 

 

One-Time Credits:
Customer will receive a credit, equal to $8,000, applied against an account number mutually agreed upon by the Customer and the Company.

One-Time Fund Deposit:  Customer will receive a credit of $10,000.00, to be applied to Customer’s Fund account.

Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$450,000
	$20,000.00


Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 55878202

Term:   12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $150,000 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0230 to $0.0350 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $225 for DS1 circuits.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 
Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 55984503 (rev. Jul 09, Amendment 5)
Initial Term: 24 months  

Extended Term: Upon expiration of the Term, Customer has the option of extending the Initial Term for one (1) additional extension period of twelve (12) months (“Extended Term”) by providing Company with written notice of its intent to extend the Initial Term, at least sixty (60) days prior to the end of the Initial Term or the first Extended Term. During any Extended Term(s), all terms and conditions of this Agreement shall apply. “Term” shall mean the Initial Term and any Extended Term(s).

Annual Volume Commitment (“AVC”):  $660,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.0400 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

ECR Platform Charge:

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $0.025 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $375.00 per DS1 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $5,500.00 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0280 to $0.4320 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus/Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1485 to $4.00 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location. 

An Additional $1.50 per call per minute charge applies for Premier Level Video Conferencing.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount ranging equal to 20% to 30% for the following Voice Services:

International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

ECR Development and Implementation Waiver: Company will waive the non-recurring charges for ECR Development and Implementation.

Credits:


One Time Supplier Trade Credits: 

Customer will receive a credit, equal to $40,949.58, to be applied against Customer's designated Service Charges incurred for Interstate Total Services Charges. 



Customer will receive a one-time credit of $27,795.27, to be applied against Customer’s Interstate Total Service Charges.

Customer will receive one-time credit equal to $31,159.14 for Semi-Annual Supplier Trade Credit which will be applied against Customer’s Interstate and International Long Distance, Dedicated Access and Private Line Services Total Service Charges.

Fund Deposit: 

            Customer will receive a credit of $40,000.00, to be applied to Customer’s Fund account. 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $26,000.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

OPTION NO. 155232, (rev. Jul 08, Amendment 5)
Term and Renewal Options:  The Term is 24 months (“Initial Term”). Customer May extend the Term for an additional 1 year upon 30 days written notice.

Annual Volume Requirement:  Customer agrees to pay Verizon no less than Two Million Eight Hundred Thousand Dollars ($2,800,000.00) in Total Service Charges (defined below) during each Contract Year (the “AVC”). A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  

 Rates and Charges: 

 Voice Services:  The Customer will be charged the following range of fixed per-minute rates $0.0320 to $0.1700 for the following Voice Services

 Domestic Voice Services:  Domestic Outbound Voice Service (Option 2), domestic Inbound Voice Service (Option 2), Intrastate Outbound/Inbound (option 2) and domestic Card Service usage, based on origination and termination type

The Customer will pay the following range of calling card surcharge rates .0275 to f $0.1302 per call for Intrastate Card Calls.

 International Voice Services:  International Outbound Voice Service (Option 2) and international Card Service terminating in the following locations: Australia, Belgium, Bermuda, Canada, France, Germany, India, Ireland, Israel, Italy/Vatican City, Japan, South Korea, Luxembourg,

Netherlands, New Zealand, Singapore, Switzerland/Liechtenstein/ United Kingdom and.  International Inbound Voice Service (Option 2) for calls originating from Canada.


Data:

Switched Data Service: The Customer will pay the following range of fixed per-minute rates $0.0275 to $0.0450 for domestic Outbound and Inbound Switched Digital Service (Option 2).


Access:  The Customer will be charged the following range of fixed monthly recurring per-circuit local loop

Charges $100 to $4000 for the following Access Service based on circuit type: DS0, DS1, DS3, OC3. OC12. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1, 175 to $8,567 and a $0.00 non recurring charge for DS3, OC3 and OC12 Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $900 to $3,100 and a Install Charge of $0.00 for DS-3 Access circuits at 19 NPA\NXX location in a Company Lit Building.

 In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring access loop charges ranging from $4,165 to $5,500 for OC3 Access Loops.

 In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring local loop charge of $175 for DS1 Access Service.

 Dedicated Access Service-Backhaul Charges: In lieu of any other rates and discounts, Customer will pay a monthly charges ranging from $100 to $3,000 for DS1, DS3, OC3 and OC12 for Backhaul Access between the Company POP located in Altoona and Philadelphia, Pennsylvania.

 Network Charges Access Service: In lieu of any other rates and discounts, Customer will pay charges ranging from $100 to $4,000 for DS1, DS3, OC3 and OC12 Customer-Provided Access Service for Network Connection Charges.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100.00 to $4000.00 for DS1, DS3, OC3 and OC12 Access Service at 1 CLLI codes/NPA/NXX mutually agreed upon by the Customer and the Company. 

Interstate Dedicated Leased Line Service: In lieu of any other rates or discounts, the Customer will pay  monthly recurring per-circuit Inter-Office Channel (IOC) charges ranging from $350 to $4400 and per-mile charges ranging from $0.70 to $14.67 for DS1, DS3, OC3 and OC12  Interstate Dedicated Leased Line Service.

Ethernet USPL: In lieu of any other rates or discounts, the Customer will pay monthly Inter-Office Channel (IOC) charges ranging from $1600 to $8000 for Ethernet USPL circuits at speeds of 150 MBPS, 600 MBPS and 1GBPS and per-mile charges ranging from $5 to $28 for Ethernet USPL Service.

In lieu of any other rates and discounts, Customer will pay a monthly recurring $2,800 per-circuit local loop charge and a $0 non-recurring charge for DS-3 Access Service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay monthly recurring  local loop charges ranging from $100.00 to $4,000 for DS1, DS3, OC3 and OC12  Access circuits at 3 NPA\NXX locations and 3 CLLI codes mutually agreed upon by the Customer and the Company.

OC3 Dedicated Access Service Backhaul Charges: In lieu of any other rates and discounts, Customer will pay monthly recurring  local loop charge of $1,000.00 for OC3 Dedicated Access Service Backhaul at 2 locations mutually agreed upon by the Customer and the Company.

Discounts:  

Voice Services:  The Customer will receive the following range of discounts 0% to 45% for the following Voice Services:

International Voice Services:  Standard rates per minute for International Outbound Voice Service

                (Option 2) and Inbound Voice Service (Option 2).


International Toll Free Voice Service

Data Services:  The Customer will receive the following range of discounts 0% to 45% for the following Data Services:

Frame Relay Service: Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices, and Regulations:
 Underutilization:  If during an annual period of the term of service the Customer fails to satisfy the TVC, the Customer will pay the following charges: (1) all accrued but unpaid Total Eligible Usage Charges and other charges incurred by Customer; and (2) and underutilization charge (which Customer hereby agrees is reasonable) equal to 50 % of the difference between the TVC and Customer’s Total Service Charges

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% percent to the dollar amount that the Customer would have paid to the Company had the Customer used the Company services exclusively for each monthly billing period remaining in the unexpired portion of the Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.

 Waiver:  


Installation Waiver: Company will waive the one-time installation charges and other one-time,    non-recurring, standard (non-expedite) Verizon Business imposed charges associated with the implementation of  Verizon Business Services  provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii)  PTT / third party services (including International Access and Verizon International), (iv) Data Center, (v) Paging, (vi) Managed Services, (vii) CPE,  and (viii) Advantage VOIP Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, access or egress (or related)  charges imposed by third parties , taxes or tax-like surcharges, or other Governmental Charges will not be waived.


ANI SERVICE DELIVERY WAIVER: The $0.01 charge for ANI Delivery is waived for the Term of the Agreement.


Credits:


PIC FEE CREDIT: Customer will receive a one-time credit of $16,640.00 to be applied against Customer’s Total Service Charges for Interstate and International Services mutually agreed by Company and Customer.


One-Time Billing Credit: Customer will receive a one-time credit of $66,040.56 to be applied against Customer’s Total Service Charges for Interstate and International Services mutually agreed by Company and Customer.

Signing Bonus: Customer will receive a credit in the amount of $40,000.00 to be    applied in the 3rd monthly period following the contract effective date of the agreement.  The signing bonus will be applied against customer's designated total service charges incurred for interstate and international Verizon Business Option 1, Option 2 and Option 3 services and any other services mutually agreeable by Verizon Business and customer, provided the credit is applied to no more than 10 customer account numbers per month. Customer will designate, in writing, within 2 calendar weeks from achievement notification where credits are to be applied in full against usage charges incurred within a period of x months (not to exceed 8 months). Posting of credits cannot occur until final account direction is given. If written customer direction is not provided within two calendar weeks, the credit will be applied to the oldest customer balances.

Billing Adjustment Credit: Customer will receive a one-time billing credit in the amount of $230,000.00 to be applied in the 3rd monthly period following the Ramp Period.  The billing credit  will be applied against customer's designated total service charges incurred for interstate and international Verizon Business Option 1, Option 2 and Option 3 services and any other services mutually agreeable by Verizon Business and customer, provided the credit is applied to no more than 10 customer account numbers per month. Customer will designate, in writing, within 2 calendar weeks from achievement notification where credits are to be applied in full against usage charges incurred within a period of x months (not to exceed 8 months). Posting of credits cannot occur until final account direction is given. If written customer direction is not provided within two calendar weeks, the credit will be applied to the oldest customer balances.

 Data Achievement Credits:  If during any contract year, customer’s annual Verizon Business Data total service charges (excluding Verizon Business International Internet Service) equal the levels specified below, customer shall receive the corresponding achievement credits. The achievement credit will be applied against customer's designated total service charges incurred for interstate and international Verizon Business Option 1, Option 2 and Option 3 services and any other services mutually agreeable by Verizon Business and customer, provided the credit is applied to no more than 10 customer account numbers per month. Customer will designate, in writing, within 2 calendar weeks from achievement notification where credits are to be applied in full against usage charges incurred within a period of x months (not to exceed 8 months). Posting of credits cannot occur until final account direction is given. If written customer direction is not provided within two calendar weeks, the credit will be applied to the oldest customer balances. Credit will be applied via a contract amendment



Annual Total Service Charges


Achievement Credit


   $2,800,000 - $3,799,999


$100,000.00



   $3,800,000 – and above


an additional $100,000.00



Voice Achievement Credits: If during any contract year, customer’s annual Verizon Business Voice total service charges (excluding Verizon Business International Internet Service) equal the levels specified below, customer shall receive the corresponding achievement credits. The achievement credit will be applied against customer's designated total service charges incurred for interstate and international Verizon Business Option 1, Option 2 and Option 3 services and any other services mutually agreeable by Verizon Business and customer, provided the credit is applied to no more than 10 customer account numbers per month. Customer will designate, in writing, within 2 calendar weeks from achievement notification where credits are to be applied in full against usage charges incurred within a period of x months (not to exceed 8 months). Posting of credits cannot occur until final account direction is given. If written customer direction is not provided within two calendar weeks, the credit will be applied to the oldest customer balances. Credit will be applied via a contract amendment

Annual Total Service Charges


Achievement Credit



$1,700,000 - $2,699,999


  $65,000.00




$2,700,000 – and above


  an additional $65,000.00


 Intrastate Outbound/Inbound Special :  For all other Intrastate Outbound and Inbound Voice Service (Options 1, 2 and 3), Customer will pay the standard domestic Intrastate tariffed rates for Intrastate Outbound, Calling Card usage and Intrastate Inbound (Toll Free). Other long distance rates and charges are set forth in the applicable tariffs.  Customer will receive a monthly recurring credit to be applied to customer's Total Service Charges for Interstate Services hereunder equal to (7%) multiplied by customer's Intrastate Outbound and Inbound Voice Service total service charges for the current monthly billing period.  The resulting dollar amount of the credit will be applied to Customer's Interstate Total Service Charges.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Interstate Total Service Charges for the monthly billing period in which that credit is to be applied.

 Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound and Inbound  Service usage within the state(s) of California, Illinois,  Massachusetts, New Jersey, New York and Pennsylvania  and fixed per-minute rates ranging from $0.0194 to $0.0619, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the state(s) of California, Illinois,  Massachusetts, New Jersey, New York and Pennsylvania  during that monthly period of the term of service, based on origination and termination type: 

 Interstate Service Credit: The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 7% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 7% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

OPTION NO. 132492 (rev. Sept 16, Amendment 16)
Initial Term:  36 months 

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Extended Term:  Upon the expiration of the Initial Term, the Agreement will be automatically extended on a month-to-month basis for up to four months.  Customer will not be subject to any minimum purchase requirements during the Extended Term.

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 15th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon the expiration of the Initial Term, provided Customer has given at least 30 days’ prior written notice of its intent to extend the Agreement, the Initial Term shall be extended for one additional twelve (12) month period (“First Extended Term”).  In addition, upon the expiration of the First Extended Term, provided that Customer has given at least 30 days’ prior written notice of its intent to extend the Agreement, the first Extended Term shall be extended for one additional twelve (12) month period (“Second Extended Term”).

Minimum Term Volume Commitment (“TVC”):   Customer agrees to pay Company no less than $4,000,000 in Total Service Charges (“TVC”) during each contract year of the Term. 

Extended Term Volume Commitment:  During the Extended Term, Customer’s Total Service Charges must equal or exceed $1,000,000 (“Extended Term Volume Commitment”).

First and Second Extended Term Commitment:  During each of the First Extended Term and the Second Extended Term, Customer’s Total Service Charges must equal or exceed $1,333,333 (each an “Extended Term Commitment”).  

Commencing on the 12th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:  Commencing on the 12th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $3,200,000 in Total Service Charges during the Initial Term (“TVC”) 

Commencing on the 15th Amendment Effective Date Customer’s TVC is $1,500,000.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to six (6) months . During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) no minimum commitment will apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0150 to $0.5950 for the following Voice Services:

Domestic Voice Services:  Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.  

International Voice Services:  International Outbound Voice Service and international Card Service usage originating or terminating in the following locations:  Argentina, Australia, Belgium, Canada, Dominican Republic, Germany, India, Israel, Jamaica, Morocco, Netherlands, New Zealand, South Africa and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Argentina, Australia, Brazil, Canada, Dominican Republic, Jamaica, New Zealand, Panama and United Kingdom.

Switched Data:  Domestic Outbound Switched Data and Toll Free Digital Service usage in multiples of 64 kbps within the U.S. Mainland or Hawaii. 

Domestic Enhanced Call Routing:  Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0500 for the following Voice Services:

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing

Host Connect / Advanced Database

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

Automatic Speech Recognition 

Caller TakeBack

TnT (Caller TakeBack)


Conferencing Services:


Audio Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0450 to $0.6000 for the following Conferencing Services:


Audio Conferencing:  Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audio Conferencing:  Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method.


Global Access Transport Charges:  Fixed per-minute per bridge-port usage charges based on availability of service, zone (A-G) and Local Toll or Local Freephone originating access type.


Video Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.2250 to $4.00 per site for the following Videoconferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $1,000 for DS-3 circuits.  The Customer must maintain DS-3 Access Service in a Company lit building.

In lieu of any other rates and discounts, the Customer will pay recurring per-circuit local loop charges ranging from $1,000 to $4,384 for DS-3 Access Service at 15 NPA/NXX locations mutually agreed upon by the Customer and the Company, provided that 3 of the locations are in Company lit facilities.


In lieu of any other rates and discounts, the Customer will pay recurring per-circuit charges ranging from $100 to $150 for the following Access Service Types:  Digital Data Service/DS-0 and DS-1 (Terrestrial Digital Service 1.5).

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $1,190.00 to $3,612.50 for DS-3 Network Services Local Access Service at 13 CLLI codes mutually agreed upon by the Customer and the Company.


Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring Inter-Office Channel (IOC) charge of $1,750 for Terrestrial Digital Service 45 domestic Private Line Service between 4 NPA/NXX location pairs mutually agreed upon by the Customer and the Company.

Metro Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IXC  charge of $756 and a non-recurring charge of $0 for 10G Metro Private Line Service between 4 location pairs mutually agreed upon by the Customer and the Company. A 3 year term applies.

USPL Wavelength Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IXC  charge of $2,081 and a non-recurring charge of $0 for 10G USPL Wavelength Private Line Service between 2 location pairs mutually agreed upon by the Customer and the Company. A 3 year term applies.
EPL – National:  In lieu of any other rates and discounts, Customer will pay monthly recurring IXC charges ranging from $1,900 to $2,100 for 50 Mbps and 100 Mbps EPL – National with mileage of 526 miles between 2 CLLI code pairs mutually agreed upon by Customer and Company.  (The monthly recurring IXC charges do not include access loops).

Frame Relay Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per port charges ranging from $72 to $2,072 for 56 kbps, 64 kbps, 128 kbps, 256 kbps, 384 kbps, 512 kbps, 768 kbps, 1.024 Mbps, 1.536 Mbps, 3.072 Mbps, 4.608 Mbps, 6.144 Mbps, 7.880 Mbps, 9.216 Mbps, 10.752 Mbps, 12.288 Mbps, 19.800 Mbps and 44.184 Mbps Frame Relay Service.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring Frame Relay PVC charges ranging from $5 to $3,736 for 16 kbps, 32 kbps, 48 kbps, 56 kbps, 64 kbps, 128 kbps, 192 kbps, 256 kbps, 384 kbps, 448 kbps, 512 kbps, 768 kbps, 1.024 Mbps, 1.536 Mbps, 3.072 Mbps, 4.608 Mbps, 6.144 Mbps, 7.680 Mbps, 9.216 Mbps, 10.752 Mbps, 15.360 Mbps, 18.432 Mbps, 21.504 Mbps, 30.720 Mbps and 43.008 Mbps Frame Relay Service. 

Discounts:   

Voice Services:  The Customer will receive discounts ranging from 30% to 50% for the following Voice Services:

International Voice Services:  Standard Guide VBSIII Type 23 rates for International Outbound Voice Service and international Card service usage, based on origination and termination type, excluding usage originating or terminating in the locations set forth in “Rates and Charges”.  

International Inbound Voice Services:  Standard VBSIII Guide rates for International Inbound Voice Service, based on origination and termination type, excluding usage originating in the location set forth in “Rates and Charges”.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Global Business Line Voice Service.

Domestic Switched Data: Standard VBSIII Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: Standard VBSIII Guide rates for U.S.-originating International Outbound Switched Digital Service.

International Inbound Switched Data Service: Standard VBSIII Guide rates for International Inbound Switched Digital Service.

Inbound Voice Service Group Charges using Dedicated Access Line:  Standard VBSIII Guide monthly recurring charges for Inbound Voice Service Group Charges using Dedicated Access Line.

Inbound Voice Service Group Charges using Business Line:  Standard VBSIII Guide monthly recurring charges for Inbound Voice Service Group Charges using Business Line.

Data Services:  The Customer will receive discounts ranging from 10% to 61% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-3 Network Services Local Access Service.

Private Line:  Standard VBSIII Guide monthly recurring charges for domestic Private Line Service based on the following Service Types:  Voice Grade Private Line, DS-0, Terrestrial Digital Service 1.5 and 45, Fractional T-1, Interstate Private Line, Ethernet Private Line Access Service, Ethernet Private Line National, EVPL – National and Metro Private Line Service (discount is for new circuits ordered after the 11th Amendment Effective Date.  

Frame Relay:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization Charges:  If, at the end of the Term, the Customer’s Total Service Charges are less than the TVC, then Customer shall pay: (1) all accrued but unpaid charges incurred by Customer; and (2) an “Underutilization Charge” equal to 35% of the difference between Customer’s Total Service Charges during the Initial Term and the TVC. 

If during the First Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement and (b) an “Underutilization Charge” in an amount equal to 75% of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges during the First Extended Term. 

If during the Second Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement and (b) an “Underutilization Charge” in an amount equal to 35% of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges during the First Extended Term. 
Early Termination:  N/Aha
Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $200,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $32,416.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $17,640.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

One Time Credits:

The Customer will receive a $250,000 credit applied against the conversion of existing Voice services provided by other vendors.

The Customer will receive a $125,000 credit applied against Customer’s interstate total service charges.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $200,000, which will be applied against Customer's Interstate and International Total Service Charges.

Recurring Credits:  

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the states of California, Delaware, Maryland, Michigan, Minnesota, New Jersey, New York, Ohio, Pennsylvania and Texas and fixed per-minute rates ranging from $0.019 to $0.080 multiplied by the Customer’s minutes of intrastate Outbound Service usage within the states of California, Delaware, Maryland, Michigan, Minnesota, New Jersey, New York, Ohio, Pennsylvania and Texas  during that monthly period of the term of service, based on origination and termination type. 

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 30% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states except Maryland during that current monthly billing period of the term of service. 

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 25% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for Maryland during that current monthly billing period of the term of service. 

Waivers:

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

The Company will waive the Customer’s installation charges associated with Dialed Number ID Service (DNIS), except for expedite requests.

The Company will waive the Customer’s monthly recurring Alternate Routing feature charge associated with Interstate Inbound (Toll Free) Voice Service.

Integrated Services Digital Network (“ISDN”) Services:  The Company will waive the DS-1 per D Channel monthly recurring charges for ISDN Primary Rate Interface (“PRI”).

Promotions:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – v.3.0

OPTION NO. 143294, Amendment 1

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.    

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Verizon no less than $120,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services; (c) charges for equipment (unless otherwise expressly stated herein); (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by this Agreement.  

Rates and Charges:

Conferencing: 

Audio Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per minute rates ranging from $0.0500 to $0.5100 for the following Conference Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1650 to $0.8500 for the following Video Conferencing Services: 

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Discount(s):

Conference Service:  Customer will receive the following 15% discount off the following Conference Service:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 100 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Installation Waiver: 

The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment: 

Customer agrees to pay all Verizon charges (except Disputed amounts, as defined below) within 30 days of receipt of invoice.

Promotion(s):

LD Voice – Dedicated/Local Origination Promotion for New LD Customers.

OPTION NO. 56234401

Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges
 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates  and other charges expressly excluded by this Agreement.

Rates and Charges:  

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge of $150 for DS-1 access service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: 

If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC for that Contract Year.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

 OPTION NO. 52815809, Amendment 1

Term: 24 months following the expiration of the Ramp Period  

The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $64,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0373 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Toll Free Service: In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charge of $10.00 for Toll Free Service, based on Termination.  

	Termination

	DAL

	CBL


Data: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $203.00 to $240.00 for DS-1 Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Conferencing:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.1000 to $1.01 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:

Conferencing Services:  The Customer will receive a discount equal to 5% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                    INSTALL WAIVER-DIGITAL T1 ACCESS

                    INSTALL WAVIER- DOSMETIC PRIVATE LINE

                    CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 54143603 (rev. Oct 15, Amendment 14)
Initial Term:  24 months

Commencing on the 1st Amendment Effective Date, the Term will be extended for a period of 24 months.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 14th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 9th Amendment Effective Date, the Term will start anew and continue for a period of 9 months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Six Month Extended Term:  Commencing on the 8th Amendment Effective Date, the Initial Term shall be extended for a period of six (6 months.

Commencing on the 10th Amendment Effective Date, the Term will start anew and continue for a period of 36 months at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.

Minimum Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $360,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Term Volume Commitment (“TVC”):  Commencing on the 3rd Amendment Effective Date the Customer agrees to pay the Company no less than $1,650,000 in Total Service Charges during the Term, (“TVC”) in lieu of any AVC Commitments. 

Extended Term TVC:  During each monthly billing period of the Extended Term, the Customer’s Usage Charges must equal or exceed 1/36th of the TVC (“Extended Term TVC”)

Six Month Extended TVC:  During the Six Month Extended Term, Customer agrees to pay Company no less than $275,000 in Total Service Charges (“Six Month Extended Term Minimum”).  

Commencing on the 10th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment: Commencing on the 4th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $2,140,000 in Total Service Charges during the Initial Term (“TVC”).  A “Contract Year” shall mean each consecutive twelve month period of the Term commencing on the 10th Amendment Effective Date.

Commencing on the 14th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

Commencing on the 14th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $70,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust, Inc. listed in the Guide, and other charges expressly excluded by the Agreement.  

Rates and Charges:  

Data Services: 

Access
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1600 for DS-3 Access Service at a CLLI code mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $170 to $1,500 for DS-1 and DS3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

Data Services: In lieu of any other rates and discounts, the Customer will receive a discount equal to 10% for the following Data Service:

Ethernet Access Service:  Standard VBS2 Guide local loop charges for Ethernet Access Service.

Classifications, Practices and Regulations:

    
Underutilization and Termination with Liability: 

If, in at the end of the Initial Term, Customer's Total Service Charges do reach the TVC, or if any month of the Extended Term, Customer’s Total Service Charges do not reach the Extended Term Minimum, Customer shall pay an "Underutilization Charge" in an amount equal to 50% of the unmet TVC, or the unmet Extended Term Minimum, as applicable. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied TVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Six Month Extended Term Minimum Underutilization Charge:  If Customer’s Total Service Charges do not reach the Six Month Extended Term Minimum during the Six Month Extended Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet Six Month Extended Term Minimum.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $21,821.69, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

One-Time Credits:

Customer will receive a credit, equal to $19,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive three credits, each equal to $8,136, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.  Customer must, within 3 months after the 3rd Amendment Effective Date order at least one Private IP Ethernet port of at least 40 Mbps bandwidth in Washington, DC and must keep such port installed (and not downgraded) for the duration of the Initial Term.  If the Customer fails to do so, Company reserves the right to debit any previously applied credit.  In addition the Customer will forfeit any unapplied credit.
Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access: The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection charge for Dedicated Access Service. 

Company will waive the Non-Recurring Charge per DS1 and DS3 circuits associated with this CLLI Code.

 OPTION N O 162911 (rev. Oct. 14, Amendment 8)

Term:  36 Months

Commencing with the May 2010 billing cycle, the Term will start anew and continue for a period of 36 months.

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Customer may elect to extend the Term of this Agreement for a period of one (1) year (“Extended Term”) on 60 days advance written notice prior to the end of the Initial Term.  Thereafter, upon 60 days written notice prior to the end of the Extended Term, Customer and Company may by mutual agreement extend the Extended Term for up to two (2) additional one (1) year period(s).

Term:  Commencing on the 7th Amendment Effective Date, the Initial Term shall start anew and continue for 12 months.

Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $2,800,000 in Total Service Charges during the Term. 

Commencing with the May 2010 billing cycle, the Customer agrees to pay the Company no less than $2,600,000 in Total Service Charges during the Term. 

Commencing with the 7th Amendment Effective Date, the Customer agrees to pay the Company no less than $840,000 in Total Service Charges during the Term.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the 7th Amendment Effective Date.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the TVC (“Extended Term Volume Commitment).  
Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 3 months, or if Customer’s Total Service Charges during the last month of the Term are equal to or greater than $100,000 6 months, (the Ramp Down Period). During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the TVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0139 to $0.0270 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge equal to $0.00 for Toll Free Service, based on Termination.  

	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $0.750 for the following Voice Services.  

Calling Card – US to Canada

Calling Card – US or Canada to International

ECR Feature Charges: Per-call feature charges for the following features:  

Platform Pricing

Menu Routing

Message Announcement

Database Routing

Host Connect/Advanced Database 

Announced Connect

Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $100 to $750 for the following Voice Services.  

ECR Charges: Monthly charges for the following features:  



ECR Application



ECR with Survey



ECR Remote Audio Update



Network Database



Admin Application for DTMF Updates



ECR Monthly CCR



ECR Weekly CCR



ECR Daily CCR

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0160 to $0.1845 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.68 to $1.50 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $95 to $170 and a non-recurring charge equal to $0.00 for the following circuit types: DDS, VGPL, DS-0 and DS-1. Pricing apply to service in the contiguous 48 States.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,199 to $3,200 and a non-recurring charge equal to $0 for DS-3 Access circuits at 11 CLLI codes mutually agreed upon by the Customer and the Company.  Pricing applies for up to 10 local loops at 1 CLLI code mutually agreed upon by the Customer and the Company.

DS-3 Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $1,500 to $2,000 and a non-recurring charge of $0 for DS-3 Network Services Local Access Service at 2 CLLI codes mutually agreed upon by Customer and Company

.

In lieu of any other rates and discounts, the Customer will pay Network Connection Charges ranging from $55 to $1,650 for Customer Provided DS0/DDS, DS-1 and DS-3 Access Service.

Secondary CFA:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $150 to $3,555 and a non-recurring charge equal to $0.00 for DS-1 and DS-3 Secondary CFA at 2 CLLI codes mutually agreed upon by the Customer and the Company.  Company must be connecting to an existing Customer ring via Secondary CFA.  Company may change pricing if Customer exceeds 5 DS-1 circuits or 3 DS-3 circuits which are delivered to customer premise and not onto existing customer ring facilities

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 25% for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute standard Guide rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 100% for the following Data Service(s):

Access:  Standard VBS2 Guide local loop charges for DS-3 Access Service.

Classifications, Practices and Regulations:
Underutilization Charges:  If, at the end of the Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty percent (50%) of the difference between the TVC and Customer's Total Service Charges during the Term.  

Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied TVC remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer, provided, however, that the following credits shall be specifically excluded:  Billing Adjustment Credit, Semi-Annual Credit, Installation Waiver and any Installation credits.

Credits:


One-Time Credits:

Conversion Credit.  Customer shall receive a onetime credit in the amount of $25,000.  This credit shall be applied to Customer’s Total Service Charges for interstate and international Services and any other Services mutually agreeable by Company and Customer. If Customer fails to place orders to convert an additional 10 Customer sites to Private IP within 90 days after the Effective Date of this Agreement, Company reserves the right to charge back the amount of this credit to Customer’s Account(s).

Secondary CFA Access.  To offset the Non-recurring charge for Customer’s 2 Secondary CFA Access DS3 circuits at 1 NPA/NXX mutually agreed upon by the Customer and the Company, Customer will receive a credit in the amount of $2,000.00.  This credit shall be applied to Customer’s Total Service Charges for interstate and international Services and any other Services mutually agreeable by Company and Customer.  If Customer does not order the Two (2) Secondary CFA Access DS3 circuits Company reserves the right to charge Customer back the amount of this credit.

Customer will receive a credit, equal to $16,326.25, applied against Customer's designated Service Charges incurred for Interstate and International Services.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $600, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $7,310.47, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $50,378.70, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $42,000.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $2,042.50, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Recurring Credits: 

Semi-Annual Credit.  To offset Customer’s access costs, Customer will receive a Semi-Annual Credit in the amount of $60,000.00 beginning in month six (6) of the Term.  This credit shall be applied to Customer’s Total Service Charges for interstate and international Company Services and any other Services mutually agreeable by Company and Customer.  If Customer’s access configuration at a location mutually agreed upon by the Customer and the Company changes significantly Company reserves the right to reduce the amount of this credit.

Waivers.  

Toll Free Service Installation Charge Waiver.  Company will waive the Installation Charges for Interstate Inbound Voice Service.

Toll Free Combined Features Package:  Company will waive the MRC associated with the Toll Free Combined Features Package for all Toll Free numbers on up to 2 Corp IDs.  Company reserves the right to charge the Customer $50 MRC per Toll Free number for Toll Free numbers associated with more than two Corp IDs.

ISDN PRI.  Company agrees to waive the ISDN PRI per D Channel Charge for up to 75 D Channels.  Company reserves the right to charge Customer the rate set forth above for all D Channels greater than 75.

DS1 and DS3 Network Connection Charge (NCC) Waiver:  Company agrees to waive NCC charges associated with DS1 and DS3 NCC Access Loops at a CLLI as agreed by the parties. Customer is limited to a total of 10 DS-1 connections.  If Customer exceeds 10 connections, the Company reserves the right to charge the Customer $50 per connection for all DS-1 NCC.  Customer is limited to 5 DS-3 connections if Customer exceeds 5 connections the Company reserves the right to charge the Customer $500 per connection for all DS-3 NCC.

Real Time ANI Delivery Charge:  The Company will waive the per call Real Time ANI Delivery charge.
Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Conferencing Services Qualifying Condition:  Customer represents that as of the 3rd Amendment Effective Date, (i) Customer’s usage of audio and net Conferencing services (in aggregate across all vendors) totaled at least 120,000 minutes in October 2009; and (ii) during October 2009, Customer’s usage charges for Audio and Net Conferencing Service provided by Company were less than or equal to $2,500.  

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

Installation Waiver

OPTION NO. 175253, Amendment 1

Term and Renewal Options: 12 MONTHS

Minimum Annual Volume Commitment (“AVC”) $0.00
Rates and Charges:  

Data: 

Access: The Customer will be charged a fixed monthly recurring charge of between $220.00 and $370.50 for DS1 Access Service at the NPA/NXX locations and CLLI Codes mutually agreed upon by the Customer and the Company.  The Customer’s non-recurring charges are waived.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service 

Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this 

Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference 

between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this 

Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause 

pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all 

accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred 

percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year 

remaining in the Term, plus (iii) any waived start-up and/or non-recurring charges; plus (iv) a pro rata portion of any and 

all credits received by Customer.


Termination Charges.  DS1 circuits must remain installed for 12 months.  If Customer terminates the DS1 circuit before the end of the 12 month minimum Service Term, Verizon reserves the right to invoice Customer for an amount equal to one hundred percent (100%) of the monthly recurring charge for remaining in the 12 month commitment.
OPTION NO 54676604 (rev. Dec 08, Amendment 3)

Term: 36 months following the expiration of the Ramp Period. 

The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $150,000.00 in Total Service Charges following the expiration of the Ramp Period.

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data Services: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $5,000 to $17,500 for OC12 Access Service at 5 CLLI codes mutually agreed upon by the Customer and the Company. 

OC12 Dedicated Access Service Monitoring Condition: Each OC12 Dedicated Access Service circuit must remain installed and activated with the Company for at least one (1) year from the date of installation. If Customer terminates the Service prior to the expiration of the OC12 Circuit term, the Company reserves the right to charge Customer 75% of the OC12 Dedicated Access Monthly Recurring Local Charge.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Long Distance Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  
Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V CROSS CONNECT PROMTION

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 52329505

Term:   36 months 

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges 
Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $315,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.   “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will a pay fixed monthly recurring per-circuit local loop charge equal $262.50 for DS-1 Access circuits at 1 NPA\NXX location mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $1,200 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Private Line – Global Link:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge equal to $3,954 for DS-1 Private Line Global Data Link Service between 2 locations pairs mutually agreed upon by Customer and the Company.

Discounts: 

Data Services: The Customer will receive a discount equal to 49% for the following Data Services:
Private Line Global Data Link Service. Standard VBS2 Guide monthly recurring charges for DS-1 Private Line Global Data Link Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits. 

 One-Time Credits:

 Fund Deposit:

Customer will receive a credit of $75,000, to be applied to Customer’s Fund account.
Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges.

OPTION NO. 133695, Amendment 4

Term and Renewal Options: 36 MONTHS

Minimum Annual Volume Commitment (“AVC”) $0.00

Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0211 to $0.456 for Month-to-Month Option; $0.0198 to $0.0429 for the 1 Year Commitment Option; $0.0189 to $0.0410 for the 2 Year Commitment Option and $0.0180 to $0.0390 for the 3 Year Commitment Option for the following Voice Services: Interstate 1+ LD Voice Service.

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0281 to $0.456 for Month-to-Month Option; $0.0264 to $0.0429 for the 1 Year Commitment Option; $0.0252 to $0.0410 for the 2 Year Commitment Option and $0.0240 to $0.0390 for the 3 Year Commitment Option for the following Voice Services: Interstate Toll Free – (800 DAL & 800 CBL) LD Voice Service.

Voice:  The Customer will be charged the following fixed monthly rate $110.00 for the following Voice Services: Primary Rate Interface (“PRI”) D-Channel (for Long Distance DS1 Access Circuits only)

Voice:  The Customer will be charged the following rates for the term of the contract, for the following Voice Services: Domestic Calling Feature Charges.



Option 2/3 - Toll-Free Dedicated Access Line (DAL) MRC = $40 per Service Number

Option 2/3 - Toll-Free Common Business Line (CBL) MRC = $15 per Service Number



The following Charges for Domestic Calling Feature Charges will be waived.


Charges associated with the following Domestic Calling Features will be WAIVED:

· Option 2 - Toll-Free and Outbound Basic Feature Package MRC

· Option 2 – Toll-Free and Outbound Combined Feature Package MRC

· Option 3 - Basic and Combined Feature Package MRC

· Option 3 - $3000.00 Minimum Monthly Usage

· Option 2/3 – A la carte features (Holiday Routing, Tailor Call Coverage, DNIS, Alternate Routing) MRC

Install charges associated with the following Domestic Calling Features will be WAIVED.

· Toll Free and Outbound Basic Feature Package Install

· Toll Free and Outbound Combined Features Package Install

· Basic and Combined Feature Package Install

· Switched Access Location (CBL)  Install

· Dedicated Access Location Install

Voice:  The Customer will be charged the following rates for the term of the contract, for the following Voice Services:  Directory Assistance:

Domestic Directory Assistance = $0.41

International Directory Assistance = $2.05


Voice:  The Customer will be charged the following rates for the term of the contract, for the following Voice Services:  Calling Card

Domestic Calling Card Surcharge = $0.154

International Calling Card Surcharge = $0.77

Voice:  The Customer will be charged Enhanced Call Routing (“ECR”) PLATFORM CHARGE/MINUTE:  $0.045 (billed in 6 sec increments) for the term of the contract, for the following Voice Services: Enhanced Call Routing.  

Voice:  The Customer will be charged the following range of fixed rates $0.0300 to $0.0900 for the following Voice Services: Enhanced Call Routing-Features*: Menu Routing, Message Announcement, Database Routing, Advanced Database, Announced Connect, Busy Ring No Answer, TakeBack and Transfer, Caller TakeBack, Speech Recognition**

*Features are charged on calls only when they are used and are charged just once per call except for TnT and Caller TakeBack which are charged per use.

**The feature charge for Speech includes Menu Routing. Should this feature be requested it will be charged only once on every call and will be charged even if the feature is not used and regardless of the number of times it is invoked.

Voice:  The Customer will be charged the following range of fixed monthly recurring rates $100.00 to $750.00 for the following Voice Services: Enhanced Call Routing – See Table below.

	Pricing Elements – Monthly Recurring Charges

	ECR Application

	ECR with Survey (minimum six months)

	ECR Remote Audio Update

	Network Database

	Admin Application For DTMF Updates

	ECR Monthly CCR

	ECR Weekly CCR

	ECR Daily CCR


Voice:  The Customer will be charged the following range of fixed monthly recurring rates $100.00 to $1,250.00 for the following Voice Services: Enhanced Call Routing – Incidental Charges - See Table below.

	Pricing Elements – Incidental Charges

	New ECR Application (up to 50 messages)

	New ECR Application (50 + messages)

	ECR Logic/Database Change

	ECR Audio Change (per 50 messages)

	Network Database Install

	Verizon Business  Assistance w/Database Creation

	Verizon Business  Assistance w/Database Changes

	Remote Audio Update Install

	Foreign Language Recording - (per language)


Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0300 to $0.4524 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Meeting Replay and Instant Replay Plus:  Fixed per-minute rates for Instant Meeting Replay and Instant Replay Plus.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1800 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing Service:  Port usage charges per minute per video bridge port and dial-out transport charges per minute for transport (per 2 channels 112/128 kbps) with rounding to the next higher full minute. Countries include: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, India and Video Regions 1-4.

H.320 Video Services (Switched Digital):  The Customer will be charged the following range of fixed per-minute rates for Inbound & Outbound Service $0.1170 to $0.1400 for Month-to-Month Option; $0.1090 to $0.1300 for the 1 Year Commitment Option; $0.1060 to $0.1270 for the 2 Year Commitment Option and $0.1030 to $0.1230 for the 3 Year Commitment Option for the following Voice Services: H.320 Video Services (Switched Digital) - Switched Digital (per 56/64 Kbps, up to 1536 Kbps where available).  The following conditions apply to the Service and rates stated above.

· The per minute rates are postalized (not distance sensitive).

· The per minute rates are fixed throughout the term of the contract.

· The per minute rates are for Peak/Off-Peak.

· The per minute rates apply to service between locations within the US Mainland and Hawaii only, based upon origination and termination types and speed.

· Local-based Switched Digital Service requires Verizon Business (former MCI) Local Service, which is available at an additional monthly recurring charge.

Data: 

Private Line: The Customer will be charged the following range of fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges for domestic Private Line Service, $0.50 per mile to $7.50 per mile based on Service Type: DSO Service, DS1/T1 Service, DS3/T3 Service AND OC3 SERVICE.  In any Case the Customer will be charged the following range of MINIMUM fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges for domestic Private Line Service $205.00 to $2,500.00.

Frame Relay:  The Customer will be charged the following range of fixed monthly recurring port charges for domestic Frame Relay Service based on port speeds listed below of $96.17 to $2,761.20 for Month-to-Month Option; $84.76 to $2,433.60 for the 1 Year Commitment Option; $76.61 to $2,199.60 for the 2 Year Commitment Option and $68.46 to $1,965.60 for the 3 Year Commitment Option.  The Customer will be charged the following range of nonrecurring port charges for domestic Frame Relay Service for Change Fees $50.00 to $200.00.  Nonrecurring Charges for ports for domestic Frame Relay Service have been WAIVED.
	Port Increment / Kbps

	 

	56 / 64 

	112 / 128 

	168 / 192 

	224 / 256

	280 / 320

	336 / 384

	392 / 448

	448 / 512

	504 / 576

	560 / 640

	616 / 704

	672 / 768

	728 / 832

	784 / 896

	840 / 960

	896 / 1024

	952 / 1088

	1008 / 1152

	1064 / 1216

	1120 / 1280

	1176 / 1344 

	1232 / 1408

	1288 / 1472

	1344 / 1536

	3072

	4608

	6144

	7680

	9216

	10752

	12288

	19800

	44184


Frame Relay:  The Customer will be charged the following range of fixed monthly recurring PVC charges for domestic Frame Relay Service based on PVC speeds listed below of $7.08 to $4,979.01 for Month-to-Month Option; $6.24 to $4,388.28 for the 1 Year Commitment Option; $5.64 to $3,966.33 for the 2 Year Commitment Option and $5.04 to $3,544.38 for the 3 Year Commitment Option.  The Customer will be charged the following nonrecurring PVC charges for domestic Frame Relay Service for Change Fees $20.00.  Nonrecurring Charges for PVC for domestic Frame Relay Service have been WAIVED.

	PVC Speeds

	16K

	32K

	48K

	56K

	64K

	128K

	192K

	256K

	384K

	448K

	512K

	768K

	1.024M

	1.536M

	3.072M

	4.608M

	6.144M

	7.680M

	9.216M

	10.752M

	15.360M

	18.432M

	21.504M

	30.720M

	43.008M


Discounts: 

Voice: The Customer will receive the following range of discounts 5% to 18% for the following Voice Services:  International Outbound Voice Pricing - (VBS2 – Guide Type 18) to the following Countries.

	Afghanistan 

	Albania

	Algeria

	American Samoa

	Andorra

	Angola

	Anguilla

	Antarctica (Casey, Davis, Macquarie and Mawson Island)

	Antarctica (Scott Base)

	Antigua (Barbuda)

	Argentina

	Armenia

	Aruba

	Ascension Island

	Australia (including Tasmania)

	Austria

	Azerbaijan

	Bahamas

	Bahrain

	Bangladesh

	Barbados

	Belarus

	Belgium

	Belize

	Benin

	Bermuda

	Bhutan

	Bolivia

	Bosnia-Herzegovina

	Botswana

	Brazil

	British Virgin Islands

	Brunei

	Bulgaria

	Burkina Faso

	Burundi

	Cambodia

	Cameroon

	Canada

	Cape Verde Islands

	Cayman Islands

	Central African Republic

	Chad

	Chile

	China

	Christmas Island

	Cocos Island

	Colombia

	Comorros

	Congo

	Cook Islands

	Costa Rica

	Croatia

	Cuba

	Cyprus

	Czech Republic

	Denmark

	Diego Garcia

	Djibouti

	Dominica

	Dominican Republic

	East Timor

	Easter Island

	Ecuador

	Egypt

	El Salvador

	Equatorial Guinea

	Eritrea

	Estonia

	Ethiopia

	Faeroe Islands

	Falkland Islands

	Fiji Islands

	Finland

	France

	French Antilles (including Martinique, St. Barthelemy and St. Martin)

	French Guiana

	French Polynesia

	Gabon

	Gambia

	Georgia

	Germany

	Ghana

	Gibraltar

	Greece

	Greenland

	Grenada (including Carriacou)

	Guadeloupe

	Guantanamo Bay

	Guatemala

	Guinea

	Guinea Bissau

	Guyana

	Haiti

	Honduras

	Hong Kong

	Hungary

	Iceland

	India

	Indonesia

	Iran

	Iraq

	Ireland

	Israel

	Italy

	Ivory Coast

	Jamaica

	Japan

	Jordan

	Kazakhstan

	Kenya

	Kiribati

	Korea, Democratic  People's Republic of

	Korea, Republic of 

	Kuwait

	Kyrgyzstan

	Laos

	Latvia

	Lebanon

	Lesotho

	Liberia

	Libya

	Liechtenstein

	Lithuania

	Luxembourg

	Macao

	Macedonia

	Madagascar

	Malawi

	Malaysia

	Maldives

	Mali 

	Malta

	Marshall Islands 

	Mauritania

	Mauritius

	Mayotte Island

	Micronesia

	Mexico  (See Below)

	Moldova

	Monaco

	Mongolia 

	Montserrat

	Morocco

	Mozambique

	Myanmar

	Namibia

	Nauru

	Nepal

	Netherlands

	Netherlands Antilles

	Nevis

	New Caledonia

	New Zealand

	Nicaragua

	Niger

	Nigeria

	Niue Island

	Norfolk Island

	Norway

	Oman

	Pakistan

	Palau

	Palestine

	Panama

	Papua New Guinea

	Paraguay

	Peru

	Philippines

	Poland

	Portugal (including Azores and Madeira Islands)

	Qatar

	Reunion Island

	Romania

	Russia

	Rwanda

	San Marino

	Sao Tome

	Saudi Arabia

	Senegal

	Seychelles

	Sierra Leone

	Singapore

	Slovakia

	Slovenia

	Solomon Islands

	Somalia

	South Africa

	Spain (including Balearic Islands, Canary Islands, Ceuta and Melilla)

	Sri Lanka

	St. Helena

	St. Kitts

	St. Lucia

	St. Pierre/ Miquelon

	St. Vincent/Grenadines

	Sudan

	Suriname

	Swaziland

	Sweden

	Switzerland

	Syria

	Taiwan

	Tajikistan

	Tanzania

	Thailand

	Togo

	Tonga

	Trinidad/Tobago

	Tunisia

	Turkey

	Turkmenistan

	Turks and Caicos Islands

	Tuvalu

	Uganda

	Ukraine

	United Arab Emirates

	United Kingdom

	Uruguay

	Uzbekistan

	Vanuatu

	Vatican City

	Venezuela

	Vietnam

	Wallis and Futuna

	Western Samoa

	Yemen, Republic of

	Yugoslavia

	Zaire

	Zambia

	Zimbabwe

	

	Mexico:

	Rate Steps

	1 to 3

	4 to 8



US Dial Out International Audio Conferencing:  The Customer will receive the following discount of 27% for the following Conferencing Services:  US Dial Out International Audio Conferencing which includes both Transport and Bridging.

Access: The Customer will receive the following range of discounts per-circuit local loop charges of 7% to 18% for the following Access Services based on Circuit Type: DSO Service, DS1/T1 Service and DS3/T3 Service.

OPTION NO. 56094702

Term:  12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $600 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charges equal to $340 for DS-1 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 
Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 55750002

Term: 36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least forty-five (45) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least forty-five (45) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $200.00 for DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credit:

Usage Credits: Customer will receive a credit of $18,000.00, to be applied to against Customer’s designated Service Charges incurred for Interstate and International Services mutually agreeable by Company and Customer. 

OPTION NO 55683003 (rev. Apr 09, Amendment 3)
Initial Term: 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. 
Minimum Annual Volume Commitment (“AVC”):  $200,000 in Total Service Charges.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.4500 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1700 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, India and Video Regions 1-4.

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $150.00 to $3,850.00 for DS-1 and DS3 Access Service at 7 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must have billed at least $7,500 in Conferencing usage with all vendors combined in the calendar month immediately preceding the effective date of the Agreement.

OPTION NO. 52958103, (rev. Apr. 08, Amendment 8)
Initial Term:  36 months.  

The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Verizon $48,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term beginning on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:

Conferencing: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.045 to $0.513 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1700 to $4.00 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Service(s):

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring $2,088 per-circuit local loop charge for DS3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charge equal to $1,475 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Service(s): The Customer will receive a 30% discount off the following Network Service:



Domestic Private Line T1 Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Credit:

One Time Credit: 

Customer will receive a $28,500 credit applied against the Customer’s interstate Total Service Charges. 

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Converged Ethernet Access Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Converges Ethernet Access Service provided under this Agreement within the 48 contiguous States of the U.S.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 53925303, (rev. Mar 09, Amendment 8)
Initial Term: 36 months 

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term.  
Minimum Annual Volume Commitment (“AVC”): Customer agrees to pay Company no less than $180,000 in Total Service Charges during each Contract Year.

During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment, video Conferencing and Image Port  (unless otherwise expressly stated); (iii) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Company ILEC charges; (vi) Governmental Charges; (vii) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (viii) charges for Cybertrust security providers and (ix) other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0187 to $0.03 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:

In lieu of any other rates and promotions, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,800 to $4,000 for DS-3 access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and promotions, Customer will pay fixed monthly recurring per circuit local loop charges ranging from $1,275 to $4,000 for DS-3 access service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Classification, Practices and Regulations:

Underutilization Charges: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Early Termination Charges: If (a) the Customer terminates the Agreement before the end of the Initial Term for reason other than for Cause of (b) the Company terminates the Agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Credit:

One-Time Credit:

Customer will receive one-time credit equal to $20,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.
Waiver: 

The Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Verizon New Customer Migration Promotion – 10% Fund 

Regional Checkbook 2004 – 3 Year (Credit Option) 

Install Waiver- Domestic Private Line 

Conferencing Super Saver Promotion

General Installation Waiver Promotion

OPTION NO 55555104 (rev. Nov 12, Amendment 8)
Initial Term:  36 months

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. 
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $48,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $210,000 in Total Service Charges.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $350,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $350,000 in Total Service Charges for the current contract year and any subsequent contract year(s).

As of the 8th Amendment Effective Date, Customer’s AVC is $350,000 for the current contract year and any subsequent contract years.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:   In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.0325 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charges ranging from $300.00 to $1500.00 for DS3 and OC3 Network Connection Charges.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $127.50 to $300.00 for DS1 and DS3 TDM-based Network Services Local Access Service at 9 CLLI codes and/or NPA/NXX locations mutually agreed upon by the Customer and the Company.

Monitoring Conditions: For DS3 pricing at 2 CLLI codes and/or NPA/NXX locations mutually agreed upon by Customer and the Company.  Pricing assumes connection to Company Telecom Customer Dedicated Ring. If Customer orders Network Access Services that do not terminate to Customer Dedicated ILEC ring, Company reserves the right to increase pricing.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $150.00 and a non-recurring charge of $0.00 for DS1 TDM-based Network Services Local Access Service at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

Monitoring Conditions: For DS1 pricing at 1 CLLI code and/or NPA/NXX locations mutually agreed upon by Customer and the Company.  Pricing assumes connection to Company Telecom Customer Dedicated Ring. If Customer orders Network Access Services that do not terminate to Customer Dedicated ILEC ring, Company reserves the right to increase pricing.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1.500 for OC-3 Network Services Local Access Service at 1 CLLI code mutually agreed upon by Customer and Company.

Monitoring Condition:  The special pricing listed above for OC-3 service at the CLLI code is intended to apply specifically to service installed at a Customer location in Falls Church, VA.  It is assumed that Company’s Network Access Service utilizes the Customer’s existing private Dedicated SONET Ring service.  If Customer orders network access services that do not terminate to Customer’s Dedicated ILEC Ring, Company reserves the right to revise pricing via an amendment to match standard Company rates.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Qualifying Condition:  Customer qualifies for the discount for the CLEC with a 2 year term contract.  If Customer changes the term to 1 year, the Company reserves the right to modify the discount.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Access:  Standard VBSII Guide monthly recurring local loop charges for all existing and new DS1 Access Service circuits.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:


One-Time Credits:

Customer will receive three credits, one equal to $16,150.00, and two equal to $12,925.00 applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges (excluding Company International Internet Service) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$260,000+
	$5,000


Award of Achievement Credit:  Effective in monthly billing period 2 of the term following the 7th Amendment Effective Date, Customer will receive an achievement credit equal to $8,333.33 to be applied to Customer’s designated Total Service Charges incurred for Interstate and International services.

Waiver:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


On The Network V Lit Building Access Promotion


General Installation Waiver Promotion – V3.0

On the Network V Cross Connect Promotion- v2.0

OPTION NO 56162901

Term: 24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. 
Minimum Annual Volume Commitment (“AVC”):  $360,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.0325 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $230.00 for DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

      INSTALL WAIVER- DIGITAL T1 ACCESS PROMOTION

      REGIONAL CHECKBOOK 2004 – 2 YEAR (CREDIT OPTION)

      LD VOICE-INTERLATA PIC FEE CREDIT PROMOTION

      ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 51312205, (rev. Jul 10, Amendment 6)
Initial Term:  36 months 

Commencing on the 4tn Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 6tn Amendment Effective Date, the Term will start anew and continue for a period of 36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Ramp Period:  The Ramp Period shall begin on the 6th Amendment Effective Date and continue for a period of 3 months following the 6th Amendment Effective Date.  Commencing with the 6th Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”):  $30,000 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $288,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $900,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 
Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS1 Dedicated Access Service. 

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly local loop charges ranging from $95 to $175 for DS-1 and DS0 Network Services Local Access Services.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $1,000 for DS-1 and DS-3 Access circuits at 2 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,925 to $4,660 for DS-3 and OC-3 Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.
Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $19,625, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One Time Credits: 

Customer will receive a $14,000 credit applied against the Customer’s Total Service Charges incurred for Interstate Services and International Services and any other services mutually agreed upon by the customer and the Company.

Sign-Up Credit:  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $150,000, which will be applied against Customer's Interstate Total Service Charges.

Sign-Up Credit:  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $60,000, which will be applied against Customer's Interstate Total Service Charges.

 
Waiver:  

Installation Waiver: Company will waive the one-time installation charges and other one-time, non-recurring, standard (non-expedite) MCI imposed charges associated with the implementation of Services under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services and (viii) CPE.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

MCI Business Services Install Guarantee

Regional Checkbook 2004 – 3 Year (Credit Option)

On The Network IV Lit Building Access Promotion

Conferencing Super Saver Promotion

OPTION NO 54843206 (rev. Aug 09, Amendment 1)
Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. 
Annual Volume Commitment (“AVC”): $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.1800 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Toll Free Service: International Toll Free Service terminating in the following locations: Canada and Mexico (Rate Steps 1-8).

ECR Platform Charge

International Platform Charge

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0800 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Speech Recognition**

* A $0.01 minimum charge will apply per call.

** The feature charge for Speech Recognition includes ECR Menu Routing. If the Speech Recognition feature is requested, the charge associated with this feature will be charged only once per call and even if such feature is not used and regardless of the number of times it is invoked.

ICT Function Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting

Announced Connect

Caller Takeback/Giveback

TakeBack and Transfer TNT

Discounts:
Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive a range of discounts equal to 23% to 45% for the following Data Services:

Access: Standard Guide local loop charges for DS-1 Access Service.

Domestic Frame Relay Service: Standard Guide monthly recurring port and PVC charges for Domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:


One Time Credits:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $15,000, which will be applied against Customer's Interstate Total Service Charges. 

Customer will receive credit equal to $300.00, plus applicable Taxes and surcharges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Long Distance Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 147508 (rev. Sept 10, Amendment 13)
Initial Term:  36 Months

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $425,000.00 in Total Service Charges

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $900,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding:  (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) Company Wireless; (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods and services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by this Agreement.

Conferencing Services Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Conferencing Service must equal or exceed $12,000 (“Conferencing Subminimum”).

Rates and Charges:  

Voice Services:   In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.3000 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0280 to $0.4089 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Note:  Customer must be established and invoiced on Company’s Millennium Billing Platform.

Data Services: 

Access: 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $180 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,700 to $2,200 and non-recurring charges of $0.00 for DS-3 and Type 3 DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $0.00 and per-mile Inter-office Channel (IOC) charges ranging from $1.00 to $5.00 for DS-1 and DS-3 Dedicated Leased Line Service.  Access is not included and is additional.  The required circuit minimum for DS-1 is $350 per month and the required circuit minimum for DS-3 is $1,000 per month.

Discounts: 

Voice Services: In lieu of any other rates and discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service including International Calling Card Service:  Guide Type 21 rates for International Outbound Voice Service including International Calling Card Service that originates in the U.S. Mainland, Hawaii and the U.S. Virgin Islands and terminates in the applicable international locations (based on origination type).

Data Services: The Customer will receive a discount equal to 40% for the following Data Services:

Frame Relay Service: Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.

Conferencing Services Subminimum Underutilization:  If, during the first contract year of the Initial Term following the 10th Amendment Effective Date only, Customer’s Total Service Charges under the Agreement do not meet or exceed the Conferencing Services Subminimum, then Customer shall pay:  (i) all accrued but unpaid charges incurred under the Agreement and (ii) an “Underutilization Charge” equal to 100% of the difference between the Conferencing Services Subminimum and Customer’s Total Service Charges for Conferencing Services under the Agreement during such contract year.  

Early Termination Charges:   If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice”, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 


Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 0.00% to 29.72%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the states of California, Florida, New Jersey, New York, North Carolina, Ohio, Pennsylvania, Texas, Utah and Virginia.

Waivers:
Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services, provided by Company, within the 48 contiguous States of the U.S. provided under this Agreement; except for the following Services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements: Customer agrees to pay all Company charges within thirty (30) days of invoice date.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


On the Network V LIT Building Access Promotion


On the Network V Cross Connect Promotion

 OPTION NO. 53071901, Amendment 2

Term and Renewal Options: The term of service is 24 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Verizon no less than $17,000 in Total Service Charges (defined below) during each Contract Year (the AVC).

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $95,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

 A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:

Data Service(s):

Access:

The Customer will be charged a fixed monthly recurring $216 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

OPTION NO. 55806401, Amendment 2

Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $250,000.00 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0240 to $0.0375 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,700 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:    In lieu of any other rates or discounts, the Customer will receive a discount equal to 18% for the following Voice Service(s):

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive a range of discounts equal to 25% to 30% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-1 Access and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit(s). 

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $18,000, which will be applied against Customer's Interstate Total Service Charges.

 
Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Paper Invoice Charge.  The Company will waive the Paper Invoice Charges.


Promotion(s): The Customer is eligible for the following promotion(s) as set forth in the Guide:


VERIZON BUS SERVICES 90 DAY SATISFACTION GUARANTEE


NEW CUSTOMER INCENTIVE PROMOTION – (10% INVOICE CREDIT)


INSTALL WAVIER – DIGITAL T1 ACCESS


CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 51721205 (rev. Mar 09, Amendment 2)
Initial Term:  36 months following the expiration of the Ramp Period.

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $240,000 in Total Service Charges during each contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by this Agreement.  

Rates and Charges:  

 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0173 to $0.0330 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:

Voice Services:  Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Checkbook Credits:  The Customer will receive 1 checkbook Promotion Credits with each credit being equal to $24,000.  The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

MCI New Customer Migration Promotion – 10% Invoice

Verizon Business Services Billing Guarantee

OPTION NO 52188602 (rev. Oct. 07, Amendment 3)


Term and Renewal Options:  The term of service is 41 months (Initial Term).  For purposes of this option the first 5 months of the Term are defined as the Ramp Period.

Commencing on the 3RD Amendment Effective Date, the Term will be extended for a period of 24 months.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis 
subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). 
The Company or the Customer may elect to forego the Extension Term by providing the other party written 
notice at least 60 days prior to the expiration of the Initial Term. Either party may terminate service during the 
Extension Term by providing the other party at least 60 days prior written notice.

Term shall mean the Initial Term and the Extended Term.


Minimum Volume Requirement: Following the Ramp Period, the Customer's Company service usage must equal or exceed $72,000 during each annual period of the Term (MVR).



The Customer’s Company service usage during each month of the Extension Term must equal or 
exceed one-twelfth (1/12) of the MVR (Extension Term MVR).

Commencing on the 3RD Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $180,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 3RD Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $200,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.


Rates and Charges:  


Voice Services:  The Customer will be charged the following range of fixed per-minute rates $0.0225 to $0.0350 for the following voice services:




Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice 


Service and domestic Card Service usage, based on origination and termination type. The 


Customer will be charged a fixed $0.35 per-call surcharge for domestic Card calls and a 


$0.85 per-call surcharge for international Card calls.


Discounts:  


Voice Services: The Customer will receive a 15% discount for the following Voice Services:



International Voice Services:  Standard Guide Type 21 rates for International Outbound 
Voice Service and international Card service usage, based on origination and termination 
type.


Data Services: The Customer will receive the following range of discounts 18% to 25% for the following Data Services:


Access: Standard Guide MBS2 Local loop charges for DS-0 Access, DS-1 Access and DS-3 Access Service. 


Classifications, Practices, and Regulations:


Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to the difference between the MVR and the Customer’s total service charges during such annual period.


If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.


Termination with Liability: If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied MVR remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) a pro rata portion of any and all istallation waiver credits, sign-up credits, or up front credits provided to the Customer under the Agreement.  


Credits: 

One-time Credit: The Customer will receive a one-time credit of Six Thousand Dollars ($6,000.00) in the second month following the Effective Date, provided the credit is applied to no more than ten (10) Customer account numbers per month. 


Intrastate Outbound, Inbound and Calling Card Service (Option 2): Customer will receive a monthly credit equal to: (a) the difference between the rates set forth below for the states listed below and the standard intrastate Tariffed Outbound and Inbound Voice Service rates for the states listed below, multiplied by (b) the number of minutes of Customer’s intrastate Outbound and Inbound Voice Service usage in the states listed below during that current monthly period.  The resulting dollar amount of the credit will be applied to Customer’s interstate Total Service Charges for Voice and Data.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which that credit is to be applied.



States: Illinois, Minnesota, South Carolina and Wisconsin.

Range of per-minute rates, based on origination and termination, for Illinois, Minnesota, South Carolina and Wisconsin: $0.0250 to $0.0697.

Customer will receive a monthly recurring credit in the amount of $865.00.  The monthly credit will be applied against Customer’s designated total service charges for interstate and international Option 2 and Option 3 services and any other services mutually agreed upon by Verizon and Customer, provided the credit is applied to no more than ten (10) Customer account numbers per month.


Waiver: 

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) VPN, (ii) PTT / third party services (including International Access and MCI International), (iii) Data Center, (iv) MCI Managed Services, (v) CPE, (vi)MCI Advantage, and (vii) MCI Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv)  Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.


AC/COC Charges:  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.


Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.


Promotions:  The Customer will be eligible for the following promotions as set forth in the Guide:  

INSTALL WAIVER - DIGITAL T1 ACCESS PROMOTION

INSTALL WAIVER – DOMESTIC PRIVATE LINE PROMOTION

ON THE NETWORK V CROSS CONNECT PROMOTION

OPTION NO 153550 (rev. Jun 15, Amendment 19)

Initial Term:  36 months

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 11th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Optional Renewal Term:  Provided the Customer meets the TVC any time after the 24th month of the Term, the Customer may extend the Agreement for 1 additional 1 year term.  The Customer must provide the Company written notice of Customer’s intent to extend the Agreement no later than 90 days prior to the expiration of the Initial Term.  
Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Option Term:  At the end of the Initial Term, Customer will have the option to extend the Term of the Agreement for an additional 12 months which option to extend the term of the Agreement must be exercised in writing by notice to Company from Customer at least 60 days prior to the end of the Initial Term.  


Extended Term:  At the end of the Initial Term or Option Term, as applicable, the Agreement is automatically extended on a month-to-month basis until either party terminates it upon 60 days prior written notice.  

Commencing on the 19th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

One Year Extension. Customer may provide notice to Company, at least thirty (30) days prior to the expiration of the Initial Term, that Customer wishes to extend the Term for a one-year period following the expiration of the Initial Term. The parties shall execute an amendment to this Agreement extending the Term for a one-year period (each one-year period, a “One Year Extended Term”). During the One Year Extended Term, all terms and conditions of this Agreement, AVC, early termination liability and underutilization, shall apply.

Second One Year Extension. Following the expiration of the First One Year Extended Term, upon at least sixty (60) days’ notice, Customer may provide notice to Company that Customer wishes to extend the term for another one-year period and, if Company agrees, the parties shall execute an amendment to this Agreement extending the Term for a one-year period (the “Second Extended Term”). During the Second Extended Term, all terms and conditions of this Agreement, AVC, early termination liability and underutilization, shall apply.

After Customer has notified Company, within the required period as set forth in the Agreement, that it intends to terminate an individual Service for Cause or under another provision of the Agreement permitting termination of an individual Service with a corresponding reduction in the TVC or underutilization charge relief, upon notice to Company, Customer may delay the termination date as reasonably deemed necessary by Customer to migrate to a successor service, and Company will use reasonable efforts to accommodate such delayed termination date; provided, that Customer continues to pay all charges accruing on the terminated Service provided by Company through the actual termination date.

Minimum Total Volume Commitment (“TVC”):  The Customer agrees to pay the Company no less than $6,000,000 in Total Service Charges during the Term (the TVC).  

During such Renewal Term, the Customer agrees to pay the Company 60% of the Customer’s Total Service Charges invoiced in the immediately preceding Contract Year.
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed $230,000 (“Extended Term Volume Commitment”).  
Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $8,200,000 in Total Service Charges.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $9,300,000 in Total Service Charges.

Commencing on the 11th Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $18,000,000 in Total Service Charges.

Commencing on the 19th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment. Commencing on the 19th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $1,760,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  Contract Year is defined as a consecutive twelve month period of the Initial Term starting on the 4th Amendment Date.

 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1) and other charges expressly excluded by this Agreement.

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to12 months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay the following range of fixed per-minute rates ranging from $0.015 to $0.360 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, Domestic Inbound Voice Service, and Domestic Card Service usage, based on origination and termination type. 

International Voice Service:  International Outbound Voice Service, international Card usage terminating in the following locations: Canada, Argentina, Brazil, Colombia, Mexico, UAE, United Kingdom, Venezuela, Angola, Malaysia, Russia and India. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $1.00 for the following Voice Services:

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Directory Assistance

Global Card or Calling Cards: 

--
For calls originating in locations other than the United States or Canada (exclusive of the Payphone Usage Surcharge)

Toll Free Service: In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $0.00 to $30.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0180 to $0.5300 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,600 for DS-3 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge $1,500 for OC-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.  The Customer must maintain OC-3 Access Service in a Company lit building at 1 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC-3 Access Service.

Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $175 to $2,200 for DS-1 Access Service at 21 CLLI codes mutually agreed upon by the Customer and the Company.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $40 to $1,500 for Type 1 and Type 3 DS0, Type 1 and Type 3 DS-1 and Type 1 DS-3 and OC-3 Network Services Local Access Services.

Discounts:  

Voice Services: The Customer will receive discounts ranging from 15% to 35% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide Type 24 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

Domestic Switched Data: Standard VBSII Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Conferencing Services:  The Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services: The Customer will receive discounts ranging from 25% to 55% for the following Data Services:

Access:  Standard VBSII Guide local loop monthly recurring charges for Type 1 Converged Ethernet Access Services.

International Frame Relay Service: Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: 

Initial Term Underutilization:  If, during the Term, the Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay, within 30 days of receipt of an invoice after the expiration of the Initial Term: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the TVC and the Customer's Total Service Charges during the Term.  

Renewal Term Underutilization:  If, during the Renewal Term, Customer’s Total Service Charges do not meet or exceed the Renewal Term commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement: and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the Renewal Term commitment and the Customer’s Total Service Charges during the Renewal Term.

Extended Term Underutilization:  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” equal to 50% of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charged during such monthly billing period.

Initial Term Early Termination Charges:  If: (a) the Customer terminates this Agreement before the end of the initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied TVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Renewal Term Early Termination Charges:  If:  (a) Customer terminates the Agreement before the end of the Renewal Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied Renewal Term commitment remaining in the Renewal Term, plus (iii) a pro rata portion of any and all credits received by Customer.

8th Amendment Underutilization Charges:  If, during the Initial Term, Customer’s Total Service Charges do not meet or exceed the TVC, then Customer shall pay, within 30 days of receipt of an invoice delivered by Company after the expiration of the Initial Term:  (a) all accrued but unpaid, undisputed charges incurred for Services provided under the Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the TVC and Customer’s Total Service Charges during the Initial Term.  The Underutilization Charge may be carried over to Option Term.  If, during the Option Term, Customer’s Total Service Charges do not meet or exceed the applicable annual volume commitment, then Customer shall pay within 30 days of receipt of an invoice delivered to Company after the expiration of the Option; (i) all accrued but unpaid, undisputed charges incurred under the Agreement; and (ii) an “Underutilization Charge” equal to 25% of the difference between the Option Term Annual Volume Commitment and Customer’s Total Service Charges incurred during the Option Term.  Notwithstanding anything to the contrary in the Agreement, if Customer terminates the Agreement for Cause prior to the expiration of the Initial Term or the Option Term, Customer is relieved of its obligations to pay the (1) TVC or Option Annual Volume Commitment, as applicable, and (2) any Underutilization Charges; provided, however, that if Customer terminates the Agreement for Cause during the Option, Customer will remain liable for any Underutilization Charges incurred during the Initial Term.

Underutilization and Early Termination. If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term One Year Extended Term or Second Extended Term, Customer shall pay an “Underutilization Charge” equal to 35% of the unmet AVC. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled  “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 35% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credit:

Customer will receive a credit equal to $99,464.31, applied against Customer's designated Service Charges incurred for Interstate and International Services. 
Customer will receive a credit equal to $99,901.84, applied against Customer's Interstate and International Total Service Charges.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $51,906.86 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $80,000 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $40,000 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Waivers:  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Customer Center Services Waiver:  The Company will waive the monthly recurring charges for up to 4 Company-provided Customer Center Services user identification numbers.

ECR Application Waiver:  The Company will waive the monthly recurring charge for ECR Applications (except Network Database).  Customer must not order more than 3 ECR Applications.  Should Customer not meet this condition, the Company reserves the right to charge Customer standard Guide rates.

Network Service Local Access Services AC/COC Charges:  Company will waive the applicable Access Coordination and Central Office Connection charges for Network Access Local Access Service under the Agreement.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer must have billed at least $20,000 in Conferencing usage with all vendors combined in the month immediately preceding the 3rd Amendment Effective Date.

Promotions: The Customer is eligible for the following promotion as set forth in the Guide:

On The Network V Lit Building Access Promotion

General Installation Waiver Promotion
Affiliate:

Affiliate means any business entity controlling, controlled by or under common control with Customer.

OPTION NO. 137088 (rev. Nov 12 Amendment 7)
Initial Term: 12 months 

Extended Term:  Following the expiration of the Initial Term, the Agreement will be extended for a period of nine (9) months.

Extended Term:  Following the 3rd Amendment Effective Date, the Extended Term is extended retroactively from its original expiration date to the present and will continue for an additional 12 months.

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Extended Term:  Upon expiration of the Initial Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment “AVC”:  Customer agrees to pay Company no less than $180,000 in Total Service Charges during each contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $80,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0200 to $0.1441 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0700 to $0.3200 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:  Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Video Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.2250 to $4.000 per site for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:

Private Line:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,352 to $5,522 for 1M, 2M, 3M, 4M, 5M, 6M, 7M, 8M, 9M, 10M and 15M Private Line Ethernet Flow Service.

Discounts: 

Voice Services:  The Customer will receive discounts ranging from 5% to 15% for the following Voice Services:

International Voice Service:  Standard VBSII Guide rates for International Inbound Voice Service, based on origination and termination type.

Conferencing Services:  The Customer will receive a discount equal to 15% for the following Conferencing Service:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  The Customer will receive discounts ranging from 5% to 40% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for DS-0 Hubless Access, DS-3 Access and T-1 Digital Access Service.

Private Line Service:  Standard VBSII Guide Inter-Office Channel (IOC) Charges and per-mile charges for Voice Grade Private Line Service, DS-0 Service, Terrestrial Digital Service 1.5, Terrestrial Digital Service 45, Fractional T-1 Service, and Metro Private Line Ethernet Service and Type 1 Metro Private Line Service.

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:
AVC Underutilization Charges: If, in any contract year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement and (b) an “Underutilization Charge” in an amount equal to 100% of the difference between the AVC and the Customer’s Total Service Charges during such contract year.

AVC Extended Term Monthly Minimum:  In addition, if, in any monthly billing period of the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Monthly Minimum, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” equal to 100% of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges during such monthly billing period

AVC Early Termination Charges:  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent  contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Right of Termination:  As of the 7th Amendment Effective Date, for purposes of negotiating a renewal or the existing Agreement, at the end of the Term, Company’s existing Right of Termination will be restricted to a 90-day notice (“90 Day Renewal Negotiation Period:”).  This will be a one-time event only and will revert to the existing Right to Termination thereafter.  The Customer’s existing Right of Termination will remain unchanged.

Provided the Customer has satisfied Customer’s existing Annual Volume Commitment for the current term, during the 90 Day Renewal Negotiation Period, no pro-rated AVC will apply.

Credits:

Fund Deposit:  

Customer will receive a credit of $18,000 to be applied to Customer’s Fund account.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation services within the 48 contiguous States of the U.S. provided under the Agreement; except for the following services:  (i) VPN, (ii) PTT/third party services (including International Access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Company Advantage, and (vii) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:  

On the Network IV Lit Building Access Promotion 

Verizon Business Services Flex T1 Solution Promotion

Conferencing Super Saver Promotion (as of the Fifth Amendment Effective Date)

On the Network V Lit building Access Promotion

OPTION NO. 148016 (rev. Nov 09, Amendment 7)
Initial Term:  36 months

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis (Extension Term), at the same terms and conditions, including rates and discounts, set forth under this option, unless either the Company or the Customer provides the other party prior written notice of its intention to terminate service under this option at least 30 days before the expiration of the term of service. Either the Company or the Customer may elect to terminate service during the Extension Term by providing the other party at least 30 days prior written notice.

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Total Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $2,200,000.00 in Total Service Charges during the Initial Term (the “TVC”). 

Commencing on the 7th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment: Commencing on the 7th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $700,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  Contract Year is defined as a consecutive twelve month period of the Initial Term starting on the 7th Amendment Date.

During each monthly billing period of the Extended Term, Customer's Total Service Charges must equal or exceed 1/36 of the TVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax charges, (c) ; charges for equipment; (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.018 to $0.028 for the following Voice Services:  

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $5 to $50 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates per site ranging from $0.20 to $4.00 per site for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.


Data Services:

Access: 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $250 for DS-1 access service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,800 for DS-3 access service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 12% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  


Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 80% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-0 Access and DS-3 Access Service.

Frame Relay Service: Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges: If during the Initial Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the TVC and Customer's Total Service Charges during the Initial Term. If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/36 of the TVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to 25% of the difference between 1/36 of the TVC and Customer's Total Service Charges during such monthly billing period. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied TVC remaining during the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credits:

Customer will receive two credits equal to $87,500, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Company and the Customer. 
Customer will receive a credit equal to $12,615, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Company and the Customer. 
Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 20% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 20% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount equal to 10%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Texas during that current monthly billing period of the term of service. 

 
Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
The Company will waive the DNIS non-recurring charge for Toll Free Service.

The Company will waive the monthly recurring associated with Real Time ANI.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Install Waiver Promotion

On the Network V Lit Building Access Promotion

OPTION NO. 53785201, Amendment 3

Term and Renewal Options:  The “Initial Term” shall begin upon expiration of the Ramp Period and end upon the completion of 36 months.  The “Ramp Period” shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice. Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Verizon no less than $180,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:

Voice Services:  

In lieu of any other rates and discounts, the Customer will pay fixed per minute rates, from ranging from $0.0200 to $0.0300, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and Interstate Inbound Voice Service.

Data Services:

Access:  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $1,957 for DS-3 Access circuits at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $200.00 per DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  


Credits:


One-Time Credits:

One-Time Fund Deposit:  The Customer will receive a credit of $15,000.00, to be applied to the Customer’s Fund account.

Usage Credits.  Customer will receive a credit of $8,000.00 and 2 credits equal to $36,000 to be applied against Customer’s designated Service Charges incurred for Interstate and International and any other services mutually agreed upon by Customer and Company.

Waiver:  AC/COC Charges.  Verizon will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Installation Waiver.  Verizon will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Verizon Business Services; MCI metro Access Transmission Services, LLC d/b/a Verizon Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Verizon Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Verizon Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer shall receive the following promotion:

180 Day Satisfaction Guarantee.  Customer may terminate this Agreement at any time during the first 180 days following the Effective Date.  Customer may exercise this right by providing Verizon with written notice of its intent to terminate no less than 30 days prior to the termination date.  In the event of termination under this provision, the Customer shall reimburse Verizon on a pro rata basis for any up front credits received, and shall pay all charges incurred up to the time of the service termination date, but shall have no obligation to fulfill any applicable Annual Volume Commitment.  This right shall expire in the event Customer does not exercise it during the first 180 days following the Effective Date.

 OPTION NO. 56147202

Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $600,000in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Conferencing: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1900 to $4.00 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site locations.

Discounts: 

Voice Service(s): In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits. 


One-Time Credit(s):

Customer will receive a $50,000 credit applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the customer and the Company.

 
Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Promotions: 

VERIZON BUS SERVIES 90 DAY SATISFACTION GUARANTEE

VERIZON BUSINESS SERVICS BILLING GUARANTEE

VERIZON BUSINESS SERVICES INSTALL GUARANTEE

ON THE NETWORK V CROSS CONNECT PROMOTION

OPTION NO. 56040703 (rev. Dec 09, Amendment 4)
Initial Term: 36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $100,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.  

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust security services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.5130 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates per site ranging from $0.1700 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, India and Video Regions 1-4.

Data Services:  



Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,000.00 and non-recurring charge of $0.00 for DS3 Access circuits at 1 CLLI code and NPA/NXX location mutually agreed upon by the Customer and the Company. The Customer must maintain DS3 Access Service in a Company lit building at 1 CLLI code and NPA/NXX location mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 Access Service at the Company lit building, the Company reserves the right to charge the standard rates for DS3 Access Service. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $800.00 to $1,500.00 for DS3 and OC3 TDM-based Network Services Local Access Services at 2 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Qualifying Condition: For DS3 and OC3 monthly recurring and non-recurring charges apply to access to the Customer Dedicated ILEC ring for circuits terminating to an OC12 Circuit ID mutually agreed upon by Customer and Company. If Customer orders access that does not either terminate to the Circuit ID or Type 1 access, Company reserves the right to change Customer Standard Type 3 Network Access rates. 

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

One Time Credits:

Customer will receive a one-time credit of $30,000.00 to be applied against Customer’s designated Service Charges incurred for any other services mutually agreeable by Company and Customer.

Customer will receive a $30,000 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

 INSTALL WAIVER- DIGITAL T1 ACCESS PROMOTION

 ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

 ON THE NETWORK V CROSS CONNECT PROMOTION

OPTION NO. 55311306, Amendment 1

Term: 24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $135,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.1300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, France, Germany, Mexico Band 1, 2, 7 and United Kingdom.

International Toll Free Voice Service: International Toll Free Voice terminating in the following location:


Canada.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Data: 

Access
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charges ranging from $128.00 to $294.00 for DS1 Access Service 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a range of discounts equal to 25% to 40% for the following Voice Services:

International Voice Services: Standard VBS2 Guide rates for International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

International Toll Free Voice Service

International Outbound Switched Data Service:  U.S.-originating International Outbound Switched Digital Service.

International Inbound Switched Data Service: International Inbound Switched Data Service termination.

Conferencing:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.2550 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver: 

Toll Free Real Time ANI Waiver: Company will waive the per call charges for Toll Free and Real Time ANI Service.
Inbound Voice Service Group Charges Waiver: Company will waive the monthly recurring charges per Service Group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per Service Group for Inbound Voice Service using Business Line terminations.

Credit:

Billing Adjustment Credit: The Company will provide the Customer with a Billing Adjustment Credit of $399,930.67 inclusive of applicable taxes and surcharges. The credit will be applied upon Customer’s signature of the Amendment notwithstanding the Amendment Effective Date. The credit will be applied for the months of June, July, August and September and will result in the decrease of Customer’s balance.

OPTION NO. 143578, (rev. June 11, Amendment 8)
Initial Term:  36 months following the expiration of the Ramp Period.

Extended Term:  The Agreement may be extended for one additional twelve (12) month period upon expiration of the Initial Term, provided that Customer sends notice to Company of its intent to extend the Agreement at least sixty (60) days before the expiration of the Initial Term.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of four (4) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Total Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $1,300,000 in Total Service Charges during the Term (“TVC”).

Commencing on the 6th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment: Commencing on the 6th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $480,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider, and other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.0290 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing Services:  In lieu of other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0250 to $0.2300 for the following Conferencing Services:

Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access: 

In lieu of any other rates and discounts, Customer will pay a monthly recurring local loop charge of $185 per DS-1 dedicated access service. Customer will pay a monthly recurring charge of $70 for DS-1 dedicated access service using Type 1 access in a Company lit building if Customer commits to a three year circuit term.

DS-3 Dedicated Leased Line Service: In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $0.00 and per mile (IOC) charges ranging from $0.75 to $0.85 with mileage ranging from 0 to 701+ for DS-3 Dedicated Leased Line Service. A minimum circuit charge of $250 applies.

Discounts: 

Voice Services: Customer will receive discounts ranging from 10% to 43% for the following Voice Services: 

US-originating International Voice Services: Standard MBS2 Guide Type 20 rates for US originating International Outbound Voice Service, including International Calling Card and international Inbound Voice Service based on origination and termination type.

Global Business Line Service:  Standard MBS2 Guide rates for U.S. Origination to International Terminations.

Domestic Switched Data:  Standard MBS2 Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination; (i) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $144,000 which will be applied against Customer's Interstate and International Total Service Charges.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$725,000 - $825,000
	$15,000

	$825,001 and above
	$20,000


Waivers:  

Installation Waiver:  Company will waive the one-time installation charges for the Services identified below, and related local loop access service, provided by Company within the 48 contiguous US States under this Agreement. Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver:  Network Access

Paper Invoice:  The Company will waive the standard charge of $8.00 for receipt of paper invoices by the Customer.

Inbound Voice Service Group Charges using Dedicated Access Line Waiver:  In lieu of any other rates and discounts, Company will waive Customer’s monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations.

Inbound Voice Service Group Charges using Business Line Waiver:  In lieu of any other rates and discounts, Company will waive Customer’s monthly recurring charges per service group for Inbound Voice Service Group Charges using Business Line terminations.

Payment Arrangements: Customer agrees to pay all Company charges (except Disputed Amounts) within 30 days after receipt of invoice by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On The Network V Lit Building Access Promotion

Install Waiver Digital T-1 Access

OPTION NO 54632009

Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. 
Minimum Annual Volume Commitment (“AVC”):  $360,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.1250 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Mexico Bands 1, 2, 3, 4, 5, 6 and 7.

Data: 

Access
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $350.00 for DS1 Access Service 1 CLLI code mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $250.00 for DS1 Access Service.

Discounts:

Data Services: The Customer will receive a range of discounts equal to 20% to 50% for the following Data Services:

Access: Standard Guide local loop charges for DS-0 Hubless Access Service.

Frame Relay Service: Standard Guide monthly recurring port and PVC charges for Domestic Frame Relay and International Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit: 

Usage Credit: Customer will receive a one-time credit of $30,000.00 to be applied against Customer’s designated Service Charges incurred for Interstate and International Services mutually agreeable by Company and Customer.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

ISDN Access Service: The Company will waive the D-Channel charges associated with Long Distance PRI.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

      INSTALL WAIVER- DIGITAL T1 ACCESS PROMOTION

      LD VOICE-INTRALATA PIC FEE CREDIT PROMOTION

      VERIZON BUSINESS SERVICES BILLING GUARANTEE

      LD VOICE-INTERLATA PIC FEE CREDIT PROMOTION

OPTION NO 43924504 (rev Mar 10, Amendment 11)

Initial Term: 48 months 

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 9th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Commitment: Customer agrees to pay Company no less than $120,000 in Total Service Charges during each contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 9th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $740,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by Cybertrust Security Services Provider and other charges expressly excluded by the Agreement.

Rates and Charges: 

Voice Services: In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0210 to $0.2995 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.  

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Brazil, Canada, France, Germany, Ireland, Italy, Italy, Japan, Switzerland, and the United Kingdom.  

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.95 for the following Voice Service:

 Interstate Directory Assistance

Data Services:


Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $2,800 for DS-3 Service at 5 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $175 for DS-1 access service.

Discounts: 

Data Services: The Customer will receive discounts ranging from 25% to 55% for the following Data Services:

Frame Relay Service: Standard MBSII Guide Monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service:  Standard MBSII Guide monthly recurring charges for Domestic IXC Private Line Service.

Classifications, Practices and Regulations:
Underutilization Charges: If, in any contract year during the Initial Term, the Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay (a) all accrued but unpaid charges incurred under the Agreement and (b) an “Underutilization Charge” in an amount equal to twenty-five (25%) of the difference between the AVC and Customer’s Total Service Charges during such contract year.  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12) of the AVC and Customer’s Total Service Charges during such monthly billing period.

Early Termination Charges:   If: (a) the Customer terminates the agreement during the Initial Term for reasons other than for Cause: or (b) the Company terminates the Agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the AVC for each contract year or a pro rata portion thereof for any partial contract year) remaining in the unexpired portion of the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all credits received by the Customer.
Credits:

One-Time Credits:

The Customer will receive 2 credits each equal to $18,000 to be applied against the Customer’s Company service usage.

The Customer will receive 4 credits each equal to $96,000, to be applied against the Customer’s Total Service Charges for Data Services and any other services mutually agreeable by Company and Customer.

The Customer will receive 1 credit equal to $4,250, to be applied against the Customer’s Total Service Charges for Data Services and any other services mutually agreeable by Company and Customer.

The Customer will receive 1 credit equal to $50,000, to be applied against the Customer’s Total Service Charges for CPE Services and any other services mutually agreeable by Company and Customer.

Billing Adjustment Credit: To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $3,008, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waiver:
Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Install Waiver:  The Company will waive the one-time installation which includes DS-0 and/or DS-1 local loop access associated with the implementation of eligible Services within the 48 contiguous US States under the Agreement.  Customer will receive the promotional waiver for the length of the contract term. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Eligible Products:

· ATM (Domestic)

· Digital T1 Access

· Frame Relay (Domestic)

· Internet NxT1 Ports

· Internet T1 Ports

· Internet T3 Ports

· Internet Dedicated NxT1 Ports

· Private IP

· US Private Line

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: 

On the Network IV Lit Building Access Promotion

On the Network V Cross Connection Promotion

On the Network V Lit Building Access Promotion

General Installation Waiver Promotion v3.0

OPTION NO. 55224704, Amendment 2

Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges 
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0913 to $0.1192 for the following Voice Services: 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $127.50 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:
Voice Services: In lieu of any other rates or discounts, the Customer will receive a range of discounts equal to 10% to 20% for the following Voice Service(s):

US-originating International Voice Services: Standard VBS2 Guide Type 21 rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type. 

Global Outbound Service.  Standard VBS2 Guide rates for Global Outbound Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 
Waivers.  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 55426003

Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $55,000 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:
In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IOC charge equal to $4,654 for point to point 1 Gbps Ethernet Private Line – Metro Service between 2 locations mutually agreed upon by Customer and the Company.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s).  

The Company will waive the one-time installation charge associated with Ethernet Private Line – Metro Service. 

OPTION NO. 56198702 (rev. June 08, Amendment 3)
Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $400,000 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0900 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Mexico (Rate Bands 1-8) and the United Kingdom. 

Conferencing: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.2600 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $825 to $2,300 for DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Service(s): In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Data Services: The Customer will receive a discount equal to 25% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-0 Hubless Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.
Credits. 


One-Time Credit(s):

Customer will receive three $6,000 credits applied against the Customer’s designated Service Charges incurred for Interstate Services and International Services and any other services mutually agreed upon by the customer and the Company.  The Customer must install 2 additional Domestic 10M sub rate T3 or greater PIP ports using as access 2 CLLI locations mutually agreed upon by the Customer and the Company or the Company reserves the right to retract the credit on a prorate basis.

 

Customer will receive a credit, equal to $2,500, applied against Customer's designated Service Charges incurred for VOIP and any other services mutually agreed upon by the Customer and the Company.
Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: 


INSTALL WAIVER – DIGITAL T1 ACCESS


VERIZON BUSINESS SERVICES BILLING GUARANTEE

OPTION NO. 149965, (Jun 10, Amendment 7)
Initial Term: 42 months  

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon conclusion of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  

For purposes of this option, the first six months of the term of service are defined as the Ramp Period.  Following the expiration of the term of service, service under this option will continue for two additional months (the Ramp Down Period).

Minimum Annual Volume Commitment (“AVC”): Following the Ramp Period, the Customer's Company service usage must equal or $360,000 during each annual period of the Term (AVC).  There is no minimum volume commitment during the Ramp Period or the Ramp Down Period.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $720,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0165 to $0.2650 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, France Germany and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada and the United Kingdom.

Domestic and International Enhanced Call Routing:  Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0850 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing

Busy/No Answer Rerouting

Caller Takeback

TnT (Includes Caller Takeback)

Automatic Speech Recognition

Announced Connect

In lieu of any other rates or discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $50 to $375 for ECR and Custom Call Records. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0155 to $0.5000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.6500 to $1.5800 the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $125 to $180 for DS-0 and DS-1 access service.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $2,250 for DS-3 Access circuits at 7 CLLI Codes mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services: The Customer will receive a 10% discount for the following Voice Services:

International Voice Services: Standard VBSII Guide rates for International Outbound, Calling Card and Toll Free Voice, based on origination and termination type, except for those locations specified in Rates and Charges above.

Conferencing Services:  The Customer will receive a 25% discount for the following Conferencing Service:

International Audio Conferencing Service: Standard International Audio Dial-Out charges for International Audio Conferencing Service that originates in the U.S. and terminates in selected international locations.
Data Services: The Customer will receive discounts ranging from 10% to 65% for the following Data Services: 

Private Line:  Standard VBSII Guide monthly recurring IOC charges for US Private Line Services and Global Data Link Service. 

Frame Relay:  Standard VBSII Guide monthly recurring port and PVC charges for Metro Frame Relay Service and domestic Frame Relay Service.

Classifications, Practices and Regulations:
AVC Underutilization and Termination with Liability:   If, in any contract year, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credits:  

The Customer will receive a $23,000 credit applied against the Customer’s domestic, Interstate and International usage.

Implementation Credit:  Customer will receive a credit, equal to $17,193.17, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Recurring Credits: 

The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to 28 percent of the standard tariffed rates in effect for the Customer's intrastate VBSII Outbound Voice Service and Inbound Voice Service usage in the State of California only.

Waivers:  

The Company will waive the one-time installation charges with the implementation of services within the 48 contiguous United States.  Notwithstanding anything contrary in this section, the installation charges for Enhanced Call Routing are not waived.  

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer must have used at least 550,000 minutes in Conferencing services usage with all vendors combined in the calendar month immediately preceding the 6th Amendment Effective Date.

· Customer may not have used more than $2,500 in Audio and Net Conferencing Services with Company in the calendar month immediately preceding the 6th Amendment Effective Date.

Exclusivity Requirement: 

· The Customer must use Company service to satisfy at least 50% (as measured in minutes of use) of its Conferencing Service requirements, exclusive of traffic on Customer’s internal Conferencing bridges. 

Affiliates:  “Affiliate means any existing or future entity: (a) in which Customer directly or beneficially owns more than 50% of that entity’s outstanding ownership interest; or (b) which such entity owns more than 50% of Customer’s outstanding ownership interest.  “Authorized Users” shall mean any Affiliate using the Services under the Agreement.  Authorized Users may use the Services provided to Customer, and such usage will contribute to the minimum volume commitments.  Customer will be legally and financially responsible to Company for all Authorized User charges and other obligations.

OPTION NO 176583 (rev. Oct. 10, Amendment 4)
Initial Term: 36 months. 

Customer may extend the Agreement in its sole discretion for 2 one year periods each 1 year extension, an “Extension Year” by providing Company 45 day written notice prior to the end of the Initial Term or first Extension Year.   

Minimum Annual Volume Commitment (“AVC”):  $2,000,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Ramp Down Period. Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to six (6) months . During the Ramp Down Period, the terms and conditions of this Agreement will apply except that the AVC will not apply.  
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.1050 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.10 to $0.43 for the following 
Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Data Services: 

Access
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $195 for DS-1 Access Service. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $3,300 and a non-recurring charge of $0.00 for DS-3 and OC-3 Access circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 and OC3 Access Service in a Company lit building at 5 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 and OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS- and OC3 Access Service.

U.S. Private Line Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $0.00 to $1,512 and per-circuit mile charges ranging from $0.00 to $6.05 for U.S. Private Line DS-1, DS-3 (Linear & Sonet), OC-3 (Linear & Restorable) Service and Mileage ranging from 0 to 316+. 

Discounts:  

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 15% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

AVC Underutilization:   If, in any contract year, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year, plus a portion of any credits received by Customer from Company during the applicable Contract Year 

Credits: 

One-Time Credits:

Signing Credit:  Customer will receive a $300,000 signing credit. 

Fund Credit:

Customer will receive a credit of $100,000, to be applied to Customer’s Fund account.   Customer must be enrolled in the Fund program to receive this credit.

Achievement Credit:  If Customer’s Total Service Charges exceed one of the levels below, the Customer will receive the corresponding credit:

	Overall Usage
	Credit Amount

	$0- $2,499,999
	$0

	$2,500,000 - $2,999,999
	$25,000

	$3,000,000 - $3,499,999
	$60,000

	$3,500,00 – 3,499,999
	$105,000

	$4,000,000 - $4,499,999
	$160,000

	$4,500,000 - $4,999,999
	$225,000

	$5,000,000 and above
	$300,000


Waivers:

Installation Waiver:  For the Term, unless the Parties agree otherwise in a Service Attachment or order form, Company will waive the one-time installation and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of US Services (Service Options 1 and 2) under this Agreement, excluding installation charges by third party providers contracted for by Customer and installation charges imposed by foreign Post Telephone and Telegraph administrations (“PTTs”).  

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:
On the Network V Lit Building Access Promotion.

On the Network V Cross Connect Promotion.  

Affiliate:

“Affiliate” shall mean any existing or future entity of any type in which Customer directly or beneficially owns more than 20% of such entity’s outstanding ownership interest.

OPTION NO. 135867 (rev. Jun 10, Amendment 16)
Initial Term:  36 months 

Commencing on the 7th Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months, following the expiration of the Ramp Period. 

Ramp Period:  The Ramp Period shall begin on the 7th Amendment Effective Date and continue for a period of 4 months following the 7th Amendment Effective Date.  Commencing with the 7th Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon the expiration of the Initial Term, the Agreement will be automatically extended (“Extended Term”) on a month-to-month basis unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days written notice.

Minimum Annual Volume Commitment (“AVC”):   Customer is not subject to an AVC commitment prior to the expiration of the Ramp Period (following the 7th Amendment Effective Date).

Commencing on the 7th Amendment Effective Date and following the expiration of the Ramp Period, Customer’s AVC will be $900,000 in Total Service Charges. 

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,300,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 13th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,000,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges”  means all charges, after application of all discounts and credits incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Verizon ILEC, Verizon Wireless, Document Delivery Fax, non-recurring goods and services acquired by Verizon as Customer’s agent, international access that is passed-through (Type 3/PTT) Verizon (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, Remote IP Application (MTTOS) Service, Akamai Service and other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.017 to $0.035 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing:  Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01 to $0.04 for the following Voice Services.  
ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing and Host Connect Database Routing

Busy/No Answer Rerouting (BNAR)

Caller TakeBack


TNT (Includes Caller Takeback)


Announced Connect


Full SIP Transfer


Caller Survey


* A $0.01 minimum charge will apply per call.


In lieu of any other rates and discounts, Customer will pay a non-recurring rate of $0.00 for the following ECR Feature Services:



New ECR Application (Installation)

Assistance with Database(s) Creation



Assistance with Database(s) Change



Assistance with ECR Change



Remote Audio Update Install



Standard Database Change



Database records per application

Foreign Language Recording 



ECR Call Flow Logic or Audio change




Host Connect New Development




Host Connect Application Change




Advanced Speech Development




Advanced Speech Application Change

In lieu of any other rates and discounts, Customer will pay monthly recurring rates ranging from $250 to $500 for the following Voice Services:



ECR Application



ECR with Survey



ECR Remote Audio Update



Network Database



Host Connect Application



Admin Application for DTMF Update
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0204 to $0.3656 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will be charged fixed monthly recurring local loop charges ranging from $175 to $1,500 for DS-1 Access and DS-3 Access service at 51 CLLI code mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1 and DS-3 Access Service in a Company lit building at 5 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 and DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 and DS-3 Access Service.

Discounts:  

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 35% to 60% for the following Voice Services:

Domestic Switched Data:  Standard VBSII Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: Standard VBSII Guide rates for U.S.-originating International Inbound and Outbound Switched Digital Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 39% for the following Conferencing Service:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive the following discounts ranging from 25% to 50% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for DS-1 and DS-3 Access Service.

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC in any contract year following the expiration of the Ramp Period; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year following the expiration of the Ramp Period because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unsatisfied AVC remaining during the year of termination; and for each subsequent contract year remaining in the Initial Term, plus a pro rata portion of any credits received by Customer.

Credits:


One-Time Credits:

Customer will receive a credit, equal to $75,000, applied against Customer's Interstate Total Service Charges.

Customer will receive a credit, equal to $75,000 for Conferencing and Local Migration, applied against Customer's Interstate Total Service Charges.

Customer will receive a credit, equal to $50,000 for Private IP Migration, applied against Customer's Interstate Total Service Charges.

Customer will receive a $50,000 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Customer will receive a $250,000 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $250,000 which will be applied against Customer's Total Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Migration Credit:  The Company will issue a $100,000 credit in the 13th month following the 13th Amendment Effective Date.  As a condition of the Migration Credit, Customer must pay Company a total of $500,000 attributable to Customer’s Long Distance Voice charges incurred by the end of the 12th month following the 13th Amendment Effective Date.  If Customer fails to pay that amount for charges incurred during the applicable period, Customer reserves the right to debit Customer’s accounts an amount of the at risk portion of the Migration Credit equal to the percentage shortfall.

Achievement Credits:  If during any contract year, Customer’s annual Contributing Charges (excluding Company International Internet Service and Akamai Service) equal one of the levels below, the Customer will receive the corresponding Achievement Credits.

	Annual Total Service Charges
	Achievement Credit (% of Annual Total Service Charges)

	Year 1:  $6,000,000 - $8,999,999
	5%

	Year 2 & 3:  $9,000,000 and above
	6%


Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $52,093.96, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $7,290.23, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $117,657.12, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Interstate Service Credit: The Customer will receive a monthly recurring credit against domestic, interstate charges equal to 10% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states during that current monthly billing period of the term of service. 

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 55925400

Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. 
Minimum Annual Volume Commitment (“AVC”):  $50,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0230 to $0.0380 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $225.00 for DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 53215104, Amendment 1

Term:  24 months 

Commencing on the 1ST Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $90,000 in Total Service Charges 

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
 “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by this Agreement.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: 

INSTALL WAIVER – DOMESTIC PRIVATE LINE

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

INSTALL WAIVER – DIGITAL T1 ACCESS

REGIONAL CHECKBOOK 2004 (INVOICE CREDIT OFFER)

OPTION NO 55888800 (rev. Oct. 07, Amendment 1)

Term: 12 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. 
Minimum Annual Volume Commitment (“AVC”):  $90,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data: 

Access
Converged Ethernet Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring   charge of $8,500.00 with a speed of 100M and a One-Time Installation charge of $0.00 for Converged Ethernet Service. 

Converged Ethernet Access Monitoring Condition: Customer must install and maintain the 100M Converged Ethernet Access Service circuit for a period of one (1) year from the date of installation, or must upgrade the Converged Ethernet Access Service and maintain such upgrade to the Converged Ethernet Access Service for a minimum of one (1) year from the date of upgrade. If Customer fails to satisfy the conditions then the Company reserves the right to modify the $8,500 charge.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 138451, (rev. Jan 14, Amendment 49)
Initial Term:  36 months

Commencing on the 23rd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Extended Term:  Provided that the Customer has met the AVC, Customer may, at its option, extend the Agreement for one (1) additional contract year by providing Company with written notice of such intent no later than thirty (30) days prior to the expiration of the Term (for such contract year, the “Extended Term”).

Commencing on the 34th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Extended Term:  Provided that the Customer has met the AVC, Customer may, at its option, extend the Agreement for one (1) additional contract year by providing Company with written notice of such intent no later than thirty (30) days prior to the expiration of the Term (for such contract year, the “Extended Term”).

Month-to-Month Extended Term:  Following the expiration of the Initial Term, and if applicable, the Extended Term, the Agreement shall be automatically extended on a month to month basis (the “Month-to-Month Extended Term”) until terminated by either party upon 60 days prior written notice.

Annual Volume Commitment (“AVC”):  $6,500,000 in Total Service Charges (“AVC”) during each contract year of the Term.

Month-to-Month Extended Term Volume Commitment:  During the Extended Term Customer’s Total Service Charges must equal or exceed 1/12th of the AVC during each month of the Month-to-Month Extended Term.

Commencing on the 23rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,750,000 in Total Service Charges.

Extended Term AVC:  During the Extended Term Customer’s Total Service Charges must meet or exceed $2,750,000 (“Extended Term AVC”).

Commencing on the 34th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $3,000,000 in Total Service Charges.

Extended Term AVC:  During the Extended Term Customer’s Total Service Charges must meet or exceed $3,000,000 (“Extended Term AVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), and other charges expressly excluded by this Agreement.  Cybertrust Services will contribute toward Customer’s Annual Volume Commitment.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will be pay fixed per minute rates ranging from $0.0130 to $0.2534 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service, including Calling Card terminating in the following locations: Australia, Canada, France, Germany, Italy, Japan, Mexico, Netherlands, Switzerland and United Kingdom.

International Outbound Voice Service:  International Outbound Voice Service per minute charges for PSTN calls which originate in the United States and terminate in the following locations:  Canada, India and the Netherlands.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $1.00 for the following Voice Services:

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

WorldPhone Card Per-Call Surcharge
Interstate Directory Assistance    

Data Services:

Access:  

Dedicated Access:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $1,500 to $18,660 for DS-3, OC-3 and OC-12 Dedicated Access Service at 34 NPA/NXX locations.  The Customer must maintain OC-3 Access Service in a Company lit building at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC-3 Access Service.  The installation charges will be waived.  The monthly recurring charges for one OC-3 circuit at 1 NPA/NXX location mutually agreed upon by the Customer and the Company include access and backhaul charges.  The Pricing Effective Date for 4 OC-12 Access circuits mutually agreed upon by the Customer and the Company will be effective as of the installation date of the circuits.

OC-3 Backhaul Charges:  In lieu of any other rates and discounts, the Customer will pay $1,700 a month for OC3 Backhaul access at a NPA/NXX location mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $175 for DS1 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring Network Connection Charges ranging from $0 to $1,650 for the following circuit types: DS0/DDS; DS1; DS3; OC3.

Network Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop per circuit charge (for Primary and additional circuits) of $7,578 for OC-3 Network Access Service at 1 NPA/NXX mutually agreed upon by Customer and Company.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $2,350 to $3,720 per circuit (for primary and additional circuits) for DS-3 Network Services Local Access Services at 3 NPA/NXX locations mutually agreed by Customer and Company.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $10,750 for OC-12 Network Services Local Access Services at 1 NPA/NXX location mutually agreed by Customer and Company.

Circuit Term/Early Termination:  In order to receive the special pricing above, Customer must maintain the OC-12 circuit at the NPA/NXX referenced above for a minimum of 1 year.  If Customer terminates the OC-12 circuit before the end of the one-year minimum service term for reasons other than Cause, Customer will pay an amount equal to 100% of the monthly recurring charge for the discontinued OC-12 circuit multiplied by the number of months remaining in the unexpired portion of the one-year commitment, plus a pro rata portion of any and all credits received by Customer in connection with the OC-12 circuit in addition to any amounts owed for service already received.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $11,960 and an installation charge of $0 for OC-48 Network Services Local Access Services at 1 NPA/NXX location mutually agreed by Customer and Company.

Circuit Term/Early Termination:  In order to receive the special pricing above, Customer must maintain the OC-48 circuit at the NPA/NXX referenced above for a minimum of 3 years.  If Customer terminates the OC-48 circuit before the end of the one-year minimum service term for reasons other than Cause, Customer will pay an amount equal to 100% of the monthly recurring charge for the discontinued OC-48 circuit multiplied by the number of months remaining in the unexpired portion of the three-year commitment, plus a pro rata portion of any and all credits received by Customer in connection with the OC-48 circuit in addition to any amounts owed for service already received.

OC-12 Cross-Connect Charges:   In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $6,048 to $6,108 (for the electrical connection of a Company provided access circuit to an IXC carrier other than Company) for OC-12 circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and Company.  The local loop monthly recurring charge includes charges for Private IP node diversity to the Private IP node in an Oregon location mutually agreed upon by Customer and Company.

U.S. Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $6,800 for OC-48 U.S. Private Line Service at 1 city pair mutually agreed upon by Customer and Company.  

Monitoring Condition:  In order for Customer to receive the U.S. Private Line pricing, Customer agrees to order circuits associated with OC-48 Sub-rate Private IP Port Service and OC-48 Private Line Service.  Should Customer fail to order said circuits, Company reserves the right to adjust the U.S. Private Line pricing monthly recurring charges set forth above via an amendment.

Private Line: 

In lieu of any other rates and discounts, the Customer will be pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges ranging from  $2,616 to $11,979 for U.S. Private Line Service (Options 1 and 2) based on Service Type.  Installation is waived.

DS1 U.S. Private Line Service: In lieu of any other rates and discounts, the Customer will pay a $600 per circuit and $0.85 per mile monthly recurring charge for DS1 U.S. Private Line Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit Inter-Office Channel charge of $5,718.96 for point-to-point OC3 (Linear or SONET) Service between 2 location pairs mutually agreed upon by the Customer and the Company.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $125 to $1,500 and per-circuit mile charges ranging from $0.60 to $5.75 for Interstate Private Line DS0/VGPL, DS-1, DS-3 and OC-3 Service with mileage ranging from 0 to 2,000+. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $3,345 for point-to-point DS3 International Private Line Service between one U.S. originating location and one Canadian terminating location mutually agreed upon by the Customer and the Company.  The installation charge is waived.  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $16,555 for point-to-point DS3 Global Data Link Service between a U.S. originating location and a Puerto Rican terminating location mutually agreed upon by the Customer and the Company.  The installation charge is waived.

Global Data Link Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $7,419 and a non-recurring charge of $965 for 155.520 Mbps/STM1 Global Data Link Service between Pompano Beach, FL and Puerto Rico.  Customer is required to maintain the circuit for a minimum of 12 months (“Minimum Circuit Term”).  If Customer fails to satisfy the requirement, Customer will pay a separate early termination charge equal to the monthly recurring charge for the circuit multiplied by the number of months remaining in the Minimum Circuit Term of the date of termination.  Company reserves the right to monitor Customer’s network for compliance.

Discounts: 

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 40% for the following Voice Services:

US-originating International Voice Services: Standard VBSII Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  Standard VBSII Guide rates for (PSTN calls) International Outbound Voice Service based on origination and termination type.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Global Inbound Service:  Standard VBSII Guide rates for Global Inbound Service.

Data Services: The Customer will receive a range of discounts equal to 25% to 77% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-0 Hubless Access, DS-1 and DS-3 Access Service.

U.S. Private Line Service. Standard VBS2 Guide monthly recurring charges for DS-1 U.S Private Line Service 

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:   If, in any contract year, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Month-to-Month Extended Term Underutilization Charges:  If, during any month of the Month-to-Month Extended Term, Customer’s Total Service Charges do not meet or exceed the Month-to-Month Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to the difference between the Month-to-Month Extended Term Volume Commitment and Customer’s Total Service Charges during such month of the Month-to-Month Extended Term.

Extended Term Underutilization and Early Termination Charges:  If, upon expiration of the Extended Term AVC, Customer’s Total Service Charges do not meet or exceed the Extended Term AVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges during the Extended Term.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Deposit:

Customer will receive a credit of $500,000, to be applied to Customer’s Fund account.

One-Time Credits:

Customer will receive a credit equal to $35,000 applied against the Customer’s designated Service Charges incurred Interstate Total Service Charges. 

Customer will receive a credit equal to $35,000 applied against the Customer’s designated Service Charges incurred for Interstate Total Service Charges. 

Customer will receive a credit equal to $5,000 applied against Customer's designated Service Charges incurred for Interstate and International Services. 
Customer will receive a credit equal to $85,000 applied against Customer's designated Service Charges incurred for Interstate and International Services. 
Usage Credits: Customer will receive a credit of Sixty-Five Thousand Dollars ($65,000), to be applied in the thirteenth (13th) month, Customer will receive a second credit of Sixty-Five Thousand Dollars ($65,000), to be applied in the twenty-fourth (24th) month and Customer will receive a third credit of Sixty-Five Thousand Dollars ($65,000), to be applied in the thirty-sixth (36th) month, to offset the monthly Gold CAR charges for up to ten percent (10%) of the overall network Private IP port speed based on the Customer’s Private IP network configuration in effect during the previous twelve (12) month period.  
Usage Credit:  Customer will receive a $170,948.88 credit applied against the Customer’s Interstate and International Service Charges and any other services mutually agreed upon by the Customer and the Company. 

Domestic and International Private IP Recovery Secondary Credits:  Customer a credit of $400,000 which will be applied against Customer’s interstate and international Total Service Charges.

Usage Credit:  Customer a credit of $270,000 which will be applied against Customer’s interstate and international Total Service Charges.

Customer a credit of $270,000 for the contract year February 1, 2011 to January 31, 2012, which will be applied against Customer’s interstate and international Total Service Charges.

Customer will receive a credit of $270,000 for the contract year February 2012 to January 31, 2013.  Credit will be applied against Customer’s interstate and international Total Service Charges.

Billing Adjustment Credit:  If Customer executes two (2) IOS Sonet Ring ILEC contracts:  one for the California location and one for the Rhode Island location prior to or simultaneously as the execution of the 34th Amendment, then to provide Customer the benefit of the rates and discounts contained in the 34th Amendment as of the 1st day of the first full billing cycle following Customer’s execution and delivery to Company of the 34th Amendment, Company shall provide Customer with a one-time billing adjustment credit equal to $55,312.  Should Customer fail to execute the two IOS Sonet Ring ILEC contracts, Company reserves the right to debit Customer’s account the $55,132 credit.  This credit will be applied to Customer’s Total Service Charges incurred for interstate and international services.

Achievement Credits:  Commencing on the 23rd Amendment Effective Date, if at the end of any Contract Year, Customer's annual Total Service Charges (excluding Company internationally billed services) equals one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$4,600,000
	$92,000

	$5,100,000
	$153,000

	$5,500,000
	$220,000

	$6,000,000
	$300,000


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $92,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Achievement Credit:  Customer will receive a credit equal to $92,000 for the contract year February 1, 2011 to January 31, 2012, which will be applied against Customer’s interstate and international Total Service Charges.

Achievement Credit:  Customer will receive a credit equal to $92,000 for the contract year February 1, 2012 to January 31, 2013, which will be applied against Customer’s interstate and international Total Service Charges.

Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 18% to 43%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the states of California, Colorado, Kentucky, Massachusetts, Rhode Island and Washington during that current monthly billing period of the term of service. 

All Other States:   Customer will receive a monthly recurring credit to be applied to Customer’s interstate Total Service Charges equal to fifteen percent (15%) multiplied by Customer’s intrastate outbound and inbound Total Service Charges for the current monthly billing period at Company’s standard domestic Intrastate tariffed VBSII 3-Year Term Commitment rates for all states except those listed in the table above.  

Waivers:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following Services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

The Company will waive the Customer’s monthly recurring and non-recurring Network Connection Charges during the Term.
Payment Arrangements:  The Customer must pay for Company service within 30 days of the receipt of the Company’s invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:  

IntraLATA PIC Fee Credit Promotion

On the Network V Lit Building Access Promotion

Verizon Business Services Billing Guarantee

OPTION NO. 55142202

Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. 
Minimum Annual Volume Commitment (“AVC”):  $58,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0220 to $0.0380 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

      INSTALL WAIVER- DIGITAL T1 ACCESS PROMOTION

OPTION NO 56160401

Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. 
Minimum Annual Volume Commitment (“AVC”):  $40,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $180.00 for DS1 Access Service 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

      INSTALL WAIVER- DIGITAL T1 ACCESS PROMOTION

OPTION NO 174634 (rev. Mar 12, Amendment 10)

Initial Term:  36 months following the expiration of the Ramp Period 

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Term(s):  Customer, at its sole discretion, shall have the option to extend the Term for a period of twelve (12) months (“First Extended Term”) by providing Company with at least thirty (30) days written notice prior to the expiration of the Initial Term.  Thereafter, the Parties may agree to extend the First Extended Term for an additional period of twelve (12) months (“Second Extended Term”) by Customer’s notification to Company, in writing, at least thirty (30) days prior to the expiration of the First Extended Term.  Company will be deemed to consent to such request for extension unless it notifies Customer to the contrary, in writing within 15 days of receipt of Customer’s notification. 

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Term Volume Commitment (“TVC”):  $3,600,000 in Total Service Charges.  Customer’s Total Service Charges for each Contract Year must equal or exceed $1,200,000 (the “Annual Volume Commitment” or “AVC”).


Contract Year 1 - $1,200,000


Contract Year 2 - $1,200,000


Contract Year 3 - $1,200,000

Extended Term AVC:  The AVC for each Extended Term will be $1,200,000.  

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $3,492,332 in Total Service Charges.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $3,300,000 in Total Service Charges.

Commencing on the 6th Amendment Effective Date, Customer’s Total Service Charges for each Contract Year must equal or exceed $1,100,000.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 90 days. During the Ramp Down Period, the terms and conditions of this Agreement will apply except that (i) the AVC will not apply. 
Rates and Charges:  

 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.7110 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Belize, Brazil, Canada, China, Denmark, Finland, Guatemala, India, Mexico, United Kingdom and Venezuela. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations:  Argentina, Brazil, Canada and Mexico.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0220 to $0.330 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1000 to $4.000 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $180 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $3,000 and a non-recurring charge equal to $0.000 for DS-3 Access circuits at 7 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay a fixed $1,000 Network Connection Charge for DS-3 Access Service.

Converged Ethernet Access:  In lieu of any other rates and discounts, Customer will pay a three year fixed monthly recurring charge of $4,270 and a non-recurring charge of $1,400 for 15 Mbps FET Type 3 Converged Ethernet Access.

Pricing Effective Date:  Company reserves the right to bill Customer retroactively for these charges from the date the circuit was installed which is deemed December 1, 2006.  The pricing set forth is for a three year term.  If Customer disconnects the circuit prior to the unexpired portion of the 3 year service term, Customer will be liable for 100% of the MRCs remaining in the unexpired portion of the 3 year Service Term.

Private Line:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charge equal to $3,500 for Interstate DS-3 Private Line Service between 2 CLLI code pairs mutually agreed upon by Customer and the Company.  Access is not included with this discount and is additional.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts: 

Voice Services:  The Customer will receive a discount equal to 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBS2 Guide rates for International Toll Free Voice Service.

Data Services: The Customer will receive discounts ranging from 10% to 70% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-3 Access Service.

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service: Standard VBS2 Guide monthly recurring charges for TDS 1.5 and TDS 45 type circuits and Type 1 Ethernet Private Line – US Access Service.

Monitoring Condition:   The Customer must keep Ethernet Access installed for 36 months.  If the Customer disconnects the service prior to expiration of 36 months, the Customer will be charged 100% of the MRC remaining in the unexpired portion of the 36 month term.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer’s Total Service Charges during the Initial Term do not equal the TVC; Customer shall pay an “Underutilization Charge” equal to the unmet TVC. If Customer’s Total Service Charges do not reach the AVC in any Contract Year of the Extended Term, Customer shall pay an “Underutilization Charge” equal to the unmet AVC in such Contract Year. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) if termination occurs during the Initial Term, an amount equal to the unsatisfied TVC plus  a pro rata portion of any and all credits received by Customer or (ii) if termination occurs during the First or Second Extended Term (which Customer has opted for), an amount equal to the unsatisfied AVC for such  Extended Term plus a pro rata portion of any and all credits received by Customer at the beginning of the applicable Extended Term (if any). 

Credits: 

One Time Credits: 

Customer will receive a $156,461.50 credit applied against the Customer’s interstate Total Service Charges.

Customer will receive a usage credit of $900 to be applied to an account number mutually agreed upon by the Customer and the Company.  Customer acknowledges and agrees that once such credit is posted, Company will have fully compensated Customer for the difference between Customer’s actual charges for Bill Manager CD invoiced beginning January 2010 and what the Customer would have been charged.

Private IP Service Achievement Credit:  Customer will receive a of $21,150.00 which will be applied against Customer's interstate and international Total Service Charges 

Achievement Credits:  If at the end of each 6 month period (Semi-Annual Period), or partial Semi-Annual Period of the last contract year of the Initial Term, Customer's Total Service Charges equal the level below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Each 6-month of the last Contract Year of the Initial Term – Total Service Charges
	Achievement Credit Amount

	$650,000
	$36,000


Recurring Credit(s):

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Monitoring Condition:  Customer must order 8 PRIs in Naperville, IL within 3 months of the 8th Amendment Effective Date or the Company reserves the right to revert back to 20% discount via written amendment.
Waivers:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Carrier Access Change Waiver:  The Company will waive the monthly recurring Carrier Access charges associated with long distance business line.


Bill Manager CD:  The Company will waive the monthly recurring charge for Bill Manager CD.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· As of the Effective Date, the Customer represents its average monthly service charges for the use of Conferencing services (in aggregate across all vendors) equals at least $15,000.

OPTION NO 163367 (rev. Oct 10, Amendment 5)

Initial Term:   24 months 

Commencing on the 4th Amendment Effective Date, the Term will be extended for a period of 12 months.

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis for 3 months unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  During the Extended Term period, the AVC will not apply

Month-to-Month Extended Term:  Upon the expiration of the Extended Term, the agreement will be automatically extended (“Month-to-Month Extended Term’) on a month-to-month basis unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Extended Term.  Either party may terminate the Agreement during the Month-to-Month Extended Term upon 60 days prior written notice. 
Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Term:  The Agreement will be automatically extended on a month-to-month basis on expiration of the Term or Ramp Down Period unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Term. Either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $1,000,000.00 in Total Service Charges 
Month-to-Month Extended Term Volume Commitment:  During the Month-to-Month Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the VC (based on the AVC in effect during the original Term) during each month of the Month-to-Month Extended Term.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,000,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 5th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:   Commencing on the 5th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $3,000,000 in Total Service Charges during the Initial Term (“TVC”). 

TVC Monitoring Condition:  Company and Customer agree that the rates provided in the 5th Amendment are based on the Customer billing $3,500,000 in Total Service Charges during each contract year.  If during any contract year, Customer’s Total Service Charges fall below the (6) month average for any of the Services indicated below, Company reserves the right to modify the rates and discounts for the Services as indicated below via a subsequent amendment.

	Service
	6 Month Average
	Contract Discount/Rate
	Adjusted Discount/Rate

	Private IP Service
	$40,000.00
	75%
	68%

	Inbound and Outbound Long Distance Service
	$65,000.00
	$0.0150
	$0.0160

	Local Service
	$40,000.00
	25%
	20%


“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Ramp Down Period:  Upon sixty (60) days written notice to Company prior to the end of the expiration of the Term, Customer may elect a “Ramp Down Period” that shall begin on the first day following expiration of the Term and continue for a period of up to two (2) months thereafter.  At all times during the Ramp Down Period, Customer will receive rates, discounts, charges and credits set forth in the Agreement and will not be subject to the TVC. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rate from $0.0000 to $0.0450 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location:  Canada

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Enhanced Call Routing:  Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $0.50 for the following Voice Services: 

Domestic Card Per-Call Surcharge 
Card Surcharges:  

--
For Global Card or Calling Card calls originating in the United States and terminating in Canada.

-- For Global Card or Calling Card calls originating in the United States and terminating internationally.

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0180 to $0.4500 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:   For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,100 to $4,190 at for DS-3 and OC-3 Network Services Local Access Service at 17 CLLI codes mutually agreed upon by Customer and Company.  The Customer must maintain OC-3 Access Service in a Company lit building at 2 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC-3 Access Service.

Circuit Term/Early Termination:  In order to receive the pricing set forth in above, Customer must maintain OC-3 circuits for a minimum of three-years. If Customer terminates any of the circuits before the end of the three-year minimum Service Term for reasons other than Customer termination for Cause, Customer will pay an amount equal to one hundred percent (100%) of the monthly recurring charge for the circuit multiplied by the number of months remaining in the unexpired portion of the three-year commitment, plus a pro rata portion of any and all credits received by Customer in connection with the circuit, in addition to any amounts owed for service already received. For avoidance of doubt, any OC3 circuit that has been installed for a minimum of three-years has met this minimum Service Term.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly local loop charge of $175 for DS-1 Network Services Local Access Service.

Discounts: 

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services:  The Customer will receive the following a range of discounts equal to 20% to 55% for the following Data Services:

Access: Standard VSBIII Guide rates local loop charges for DS-0 Hubless Access.

Domestic and International Frame Relay Service: Standard VSB2 Guide rates for monthly recurring port and PVC charges for Domestic and International Frame Relay Service.

Private Line Service. Standard VBS2 Guide monthly recurring charges for the following circuit types: VGPL, DS-0, DS-1, DS-3 (Linear and Fractional T-1) and TDS 1.5 Interstate Private Line Service.  Access is not eligible for the TDS 1.5 discount and is additional.  Customer certifies that any private line circuit will carry more than 10% traffic. 

Classifications, Practices and Regulations:

AVC Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

If, during any month of the Month-to-Month Extended Term, Customer’s Total Service Charges do not meet or exceed the Month-to-Month Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between the Month-to-Month Extended Term Volume Commitment and Customer’s Total Service Charges during such month of the Month-to-Month Extended Term.

TVC Underutilization and Early Termination Charges:  If, upon the expiration of the Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the TVC and Customer's Total Service Charges during the Term. 

If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/36th of the TVC, then Customer shall pay (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/36th of the TVC and Customer’s Total Service Charges during such monthly billing period. If: (a) Customer terminates this Agreement during the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied TVC remaining, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:  

One Time Credits: 

Customer will receive an $82,840 credit applied against the Customer’s Total Service Charges. 

Customer will receive a $1,518 credit applied against the Customer’s Interstate Total Service Charges. 

Customer will receive a $268,000 credit applied against the Customer’s Interstate Total Service Charges. 

Customer will receive a credit of $22,000 applied against Customer's interstate and international Total Service Charges.
Achievement Credit:  Commencing on the Fifth Amendment Effective Date, if at the end of the any Contract Year, Customer’s Total Service Charges (excluding Verizon internationally billed services) equal one of the levels specified below, Customer shall receive the following corresponding achievement credit (“Achievement Credit”). The Achievement Credit will be issued via an amendment to the Agreement. The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges. 

	Contract Year - Total Service

Charges


	Achievement

Credit Amount



	$3,750,000.00 - $3,999,999.99
	$200,000.00

	$4,000,000.00 - $4,499,999.99
	$250,000.00

	$4,500,000.00 – $4,999,999.00
	$350,000.00

	$5,000,000.00 and above
	$400,000.00


Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination, Network Connection and Central Office Connection Charges. 

OC3 Dedicated Access Installation Waiver: Company will waive the installation charges associated with OC-3 Dedicated Access Service. Other charges, including without limitation usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Inbound Voice Service Group Charges Waiver:  The Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v3.0

On the Network V Lit Building Promotion

OPTION NO. 176565

Term: 22 months

The "Initial Term" begins upon the Effective Date and ends upon the completion of twenty-two (22) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon sixty 60 days prior written notice.  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term and Extended Term.

Minimum Annual Volume Commitment (“AVC”): $14,400.00
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0315 to $0.0477 for the following Voice Services:

 

Domestic Voice Service:  Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to the unmet AVC. If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Verizon with Cause, Customer shall pay an “Early Termination Charge” equal to of the unmet AVC for the year of termination and each subsequent Contract Year remaining in the Term plus a pro rata portion of any credits received by Customer.
OPTION NO. 134472 (rev. Nov 13, Amendment 14)
Initial Term:  36 months

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 12th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it 120 days prior written notice.  Customer will be subject to the AVC and will continue to receive the rates, discounts, charges and credits set forth herein for the remainder of the Term.  The terms of the Agreement will continue to apply regarding any Service that requires service-specific individual minimum term commitment that extends beyond the Term.

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges 
Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $400,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 12th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $900,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 14th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $850,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0140 to $0.0290 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0150 to $0.4400 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus:  Fixed per-minute rates.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1500 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, United Kingdom and Video Regions 1-4.

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay monthly recurring per-circuit local loop charges ranging from $90.00 to $180.00 for DS-0 and DS-1 Access circuits. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $1,750.00 to $3,550.00 for DS-3 Network Services Local Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $180 for Type 3 DS-1 Network Services Local Access Service at 14 CLLI codes mutually agreed upon by the Customer and the Company.

Frame Relay Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring port charges ranging from $163 to $4,680 (based on port speed ranging from 56/64kps to 44.184 Mbps) and PVC charges ranging from $12 to $6,329 (based on speed ranging from 16 kbps to 30.720 Mbps) for domestic Frame Relay Service.
Discounts:
Conferencing Services:  The Customer will receive a discount of 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services: The Customer will receive a discounts ranging from 20% to 72% for the following Data Services:

Network Access Services:  Standard VBS2 Guide local loop charges for DS-0, DS-1 and DS-3 Access Service.

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.  The parties agree that the terms and conditions of this paragraph apply to any portion of the Term other than the Second Extended Term, which shall be subject to the terms and conditions of the immediately following paragraph.

During the Extended Term, Customer is only responsible for payment of the applicable pro-rata portion of any AVC (1/12th of the AVC per month of the Extended Term) underutilization charge or any subminimum underutilization charge due under the Agreement if Customer exercises its 120 day termination right.   If Company exercises such right during the Extended Term, then no AVC underutilization charge or subminimum underutilization charge is due the Company.


Credits:

One-Time Credits:

Customer will receive a credit, equal to $88,452.00, applied against Customer's Interstate and International Total Service Charges.

Customer will receive a $60,000.00 credit applied against the Customer’s Total Service Charges.

Customer will receive a credit equal to $45,000.00, plus applicable Taxes and Governmental Charges for Customer to migrate at least 18 sites using MPLS or Internet Dedicated Service with speeds of T-1 (1.536 Mbps) or greater to Company, which will be applied against Customer’s Interstate and International Total Service Charges.

Checkbook Credits: The Customer will receive one checkbook Promotion Credit equal to $60,000.00.  The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

Sign-up Credit:  Customer will receive a credit equal to $30,000 which will be applied against Customer’s interstate and international Total Service Charges.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Dedicated Access Service.

Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term:

· Average access mileage for DS0 circuits cannot exceed 10 miles.  If Customer fails to satisfy this condition, the Company reserves the right to increase the charge for DS0 Dedicated Access circuits.

· Average access mileage for DS1 circuits cannot exceed 5 miles.  If Customer fails to satisfy this condition, the Company reserves the right to increase the charge for DS1 Dedicated Access circuits.

Qualifying Conditions:  In order to be eligible to receive Company service under this option, the Customer must satisfy as of the Eighth Amendment Effective Date:

· Customer must have used at least 500,000.00 minutes of Conferencing usage with all vendors combined in the calendar month immediately preceding the Eighth Amendment Effective Date.

· Customer may not have used more than $2,500.00 in Audio and Net Conferencing Services with Company in the calendar month immediately preceding the Eighth Amendment Effective Amendment.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On The Net IV Lit Building Access Promotion

Domestic Installation Waiver Promotion


On the Network V Lit Building Promotion


Local Voice – PRI/T1 Flat Rate Promotion


Regional Checkbook – Monthly Option – v2.0 – 3-5 year Term

Authorized Users:  “Authorized Users” shall mean any Affiliate using the Services under the Agreement.  “Affiliate” means any existing or future entity: (a) in which Customer directly or beneficially owns more than 50% of that entity’s outstanding ownership interest; or (b) which such entity owns more than 50% of Customer’s outstanding ownership interest, or (c) that is under common control with, or is controlled by Customer.  Authorized Users may use the Services provided to Customer herein, and such usage will contribute to the AVC.  Customer will be financially responsible to Company for all Authorized Users Charges and other obligations hereunder.  Customer Affiliates are set forth in the Agreement.

OPTION NO 53079500 (rev. Oct. 07, Amendment 1)

Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Minimum Volume Requirement:  $48,000 in Total Service Charges

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding:  (a) Taxes; (b) Image Port Fax services; (c) charges for equipment; (d) Company Wireless charges; (e) charges  incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges for services reflected via an Amendment to this Agreement after the Effective Date, which are expressly excluded by terms of the schedule(s).  

Rates and Charges: 

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,527.50 for DS-3 Private Line service between 2 CLLI codes mutually agreed upon by the Customer and the Company.  Access is not eligible for this discount and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,475.00 to $1,957.50 for DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:
Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

Install Waiver – Domestic Private Line

OPTION NO 176785 (rev. Jun 11, Amendment 3)
Initial Term:  36 months – The Initial Term shall end November 20, 2010.

First Extended Term: Upon Customer’s request, the Initial Term may be extended for an

additional twelve (12) month period, provided that Customer sends written notice to Company of its intent to extend the Agreement at least sixty (60) days before the expiration of the Initial Term.

Second Extended Term:  Upon mutual agreement between Customer and Company, the First Extended Term may be extended for an additional twelve (12) month period, provided that Customer sends written notice to Company of its intent to extend the Agreement at least sixty (60) days before the expiration of the First Extended Term.  Company will indicate its consent to the Second Extended Term by responding within thirty (30) days of receipt of Customer’s request.

Ramp Down Period. Provided that Customer is in compliance with its obligations under the Agreement, following the expiration of the Initial Term, First Extended Term and Second Extended Term, as the case may be, Customer may continue to receive Services at the rates and discounts provided herein for up to six (6) months. During the Ramp Down Period, the terms and conditions of this Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Commencing on the 3rd Amendment Effective Date, the Agreement will be automatically extended (“Extended Term”) on a month-to-month basis.  Either party may terminate the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Ramp Down Period. Provided that Customer is in compliance with its obligations under the Agreement, following the expiration of the Term, Customer shall receive and Company shall provide Services under the terms and conditions set forth herein (including pricing, rates, and discounts) for an additional period of up to six (6) months (“Ramp-Down Period”).  During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $205,000 in Total Service Charges during each twelve-month period after the Effective Date during the Initial Term.  

Extended Term Volume Commitment:  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.  

Total Service Charges means all charges, after application of all discounts and credits, for the Services, excluding:  Taxes, Governmental Charges, equipment; Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, charges incurred for goods and services acquired by Company as Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international service provided by Company (i.e., Type 1) and other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0320 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring loop charges ranging from $90 to $180 for DDS, DS0 and DS1 Access Service.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $80 to $840 and $0.00 non-recurring charges for DD0/DDS, DS-1 and DS-3 Access circuits at 5 CLLI codes mutually agreed upon by the Customer and the Company. The Customer must maintain DD0/DDS, DS-1 and DS-3 Access Service in a Company lit building at 5 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DD0/DDS, DS-1 and DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DD0/DDS, DS-1 and DS-3 Access Service.  The one-time, non-expedited charges are waived.

In lieu of any other rates or discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $225.00 to $1,600 and per-circuit mile charges ranging from $.16 to $4.80 for domestic US Private Line DS0, DS1 and DS3 access circuits.  

Ethernet Private Line (EPL) Metro Service:  In lieu of any other rates and promotions, the Customer will pay monthly recurring charges ranging from $1,245 to $3,321 and a non-recurring charge of $1,000 for 150 Mbps, 600 Mbps, and 1000 Mbps Ethernet Private Line (EPL) Metro Service at 3 location pairs mutually agreed upon by the Customer and the Company.

Service Term Commitment/Early Termination:  Customer commits to a 36-month minimum period for the EPL-Metro circuits identified above.  If Customer terminates any of such circuits before its 36-month commitment has expired, except for termination for Cause, such termination shall not be effective until 30 days after Company receives written notice of termination.  In addition to paying all accrued but unpaid charges for the service incurred through the Termination Date, Customer will be required to pay (within 30 days after such Termination Date, an amount equal to 75% of the monthly recurring charges remaining in the 36-month commitment for the terminated circuit.

Discounts:

Data Services: The Customer will receive a discount equal to 68% for the following Data Services:

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC during the year of termination and for each subsequent year of termination remaining in the Initial Term, plus a pro rata portion of any credits received by Customer (excluding service level performance and billing credits).  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the First Extended Term, Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC during the year of termination and for each subsequent year of termination remaining in the First Extended Term, plus a pro rata portion of any credits received by Customer (excluding service level performance and billing credits).  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Second Extended Term, Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC during the year of termination and for each subsequent year of termination remaining in the Second Extended Term, plus a pro rata portion of any credits received by Customer (excluding service level performance and billing credits).    If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC during the year of termination and for each subsequent year of termination remaining in the Initial Term, plus a pro rata portion of any credits received by Customer (excluding service level performance and billing credits).  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the First Extended Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC during the year of termination and for each subsequent year of termination remaining in the First Extended Term, plus a pro rata portion of any credits received by Customer (excluding service level performance and billing credits).  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Second Extended Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC during the year of termination and for each subsequent year of termination remaining in the Second Extended Term, plus a pro rata portion of any credits received by Customer (excluding service level performance and billing credits).

3rd Amendment Underutilization Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Term; Customer shall pay an “Underutilization Charge” equal to twenty-five percent (25%) of the unmet AVC.  In addition, if, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an ‘Underutilization Charge” equal to twenty-five percent (25%) of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges during such monthly billing period.

3rd Amendment Early Termination Charges:  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Waiver:  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including international access and Company international), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP services, (xiii) Security Services, (xiv) Non-Listed/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates,  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  Invoices shall be delivered monthly to Customer in a format as mutually agreed to by Customer and Company. The Customer must pay for Company service within 30 days of receipt of the Company’s invoice.
Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

Conferencing Super Saver Promotion

OPTION NO 56108800

Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Volume Requirement:  $160,000 in Total Service Charges

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding Taxes, Governmental Charges equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods or services acquired by Company as Customer ‘s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges provided by Cybertrust, Inc. and other charges for services expressly excluded by this Agreement.

Rates and Charges: 

Voice Services: 

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0350 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:
Underutilization and Termination with Liability If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

OPTION NO 55934205 (rev. Mar ‘16, Amendment 16)
Initial Term:  36 months 

First and Second Renewal Terms:  Upon the expiration of the Initial Term, Customer may elect to extend this Agreement for up to two (2) additional twelve (12) month renewal terms (the first 12 month extension is the First Renewal Term and the second 12 extension is the Second Renewal Term) by providing written notice to Company of such selection at least sixty (60) days prior to the expiration of the Initial Term or the First Renewal Term.

Ramp Down Period. Provided that Customer is in compliance with its obligations under the Agreement, following the expiration of the Initial Term, First Extended Term and Second Extended Term, as the case may be, Customer may continue to receive Services at the rates and discounts provided herein for up to six (6) months. During the Ramp Down Period, the terms and conditions of this Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Term Volume Commitment (“TVC”):  Customer will pay Company no less than $2,100,000 in Total Service Charges during the Initial Term.

Renewal Term Volume Commitment:  During the First Renewal Term and Second Renewal Term, if any, Customer’s Total Service Charges must equal or exceed $600,000 in Total Service Charges.

Transition Period Minimum Commitment:  Customer agrees to pay Company no less than $300,000 in Total Service Charges during the Transition Period,
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding:  Taxes, Governmental Charges, equipment; Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international service provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0175 to $0.1000 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, France and the United Kingdom.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0170 to $0.3743 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zones A-G

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1100 to $1.5000 for the following Videoconferencing Services:

Domestic Videoconferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK and Video Regions 1-4.

Data Services: 

Access: 

Network Access Services:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring loop charges ranging from $1,200 to $3,063 for DS-3 and DS-3 Type 3 access circuits at 3 CLLI codes mutually agreed upon by Customer and Company.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $190 per DS-1 access service.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 20% for the following Voice Services:

US-originating International Voice Services: Standard MBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the TVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 25% of the unmet TVC.  If Customer's Total Service Charges do not reach the TVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet TVC, plus a pro rata portion of any credits received by Customer.  

Credits:

Checkbook Credits: The Customer will receive 3 Checkbook Promotion Credits with each credit being equal to $30,000.  The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

One-Time Credits

Customer will receive a credit equal to $100,000, applied against Customer's designated Service Charges incurred for Interstate Total Service Charges. 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $55,000, which will be applied against Customer's Interstate and International Total Service Charges.
Conversion Credit:  Customer will receive a one-time credit equal to $3,850 plus applicable taxes and governmental charges, to be applied against Customer’s Total Service Charges incurred for interstate and international services.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $31,617.33 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $8,630.99 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waiver:  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including international access and Company international), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP services, (xiii) Security Services, (xiv) Non-Listed/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates,  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 56295700

Term and Renewal Options:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000.00

Total Service Charges is defined as all charges, after application of all discounts and credits for the services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access and charges for international access provided by the Company, charges for security services provided by Cybertrust, Inc. and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If the Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including international access and Company international), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP services, (xiii) Security Services, (xiv) Non-Listed/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates,  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 55106801 (rev. Apr. 08, Amendment 2)

Term:  12 months. 

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $766,000 in Total Service Charges

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $766,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for the Services excluding Taxes, Governmental Charges, equipment; Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, charges incurred for goods and services acquired by Company as Customer’s agent for customer, international pass-through access charges (i.e., Type 3/PTT) and charges for international service provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. and other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.0350 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring loop charge of $150 for DS-1 Access Service.  

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring loop charges ranging from $2,000 to $5,300 for OC-3 access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Monitoring Condition:  Customer may only purchase one (1) OC-3 access loop for $2,000 at 1 CLLI mutually agreed upon by the Customer and the Company.  If Customer purchases more than one OC-3 access loop, Company reserves the right to increase pricing via a future amendment.

Interstate Private Line:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $2,200.00 and a per mile charge of $0.00 for OC-3 Linear and Restorable Interstate Private Line Service.  The Customer certifies that any private line will carry more than 10% interstate traffic.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Flex T1 Service

Data Services: The Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-3 Access Service.

 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC for that Contract Year.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO 56269000

Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Requirement:  $60,000 in Total Service Charges

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding Taxes, Governmental Charges equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods or services acquired by Company as Customer ‘s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. and other charges for services expressly excluded by this Agreement.

Rates and Charges: 

Voice Services: 

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0218 to $0.0278 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring loop charge of $150 for DS-1 access circuits at 1 CLLI code mutually agreed upon by Customer and Company.

Classifications, Practices and Regulations:
Underutilization and Termination with Liability If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

OPTION NO 56202401 (rev. June 08, Amendment 1)
Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $1,200,000 in Total Service Charges (“AVC”) during each contract year of the Term
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1) and  charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0300 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $1.00 for the following Voice Services:

Domestic Card Calls: 
International Card calls:  International Card calls originating in the U.S. 

Calling Cards:  Calling Card calls originating and terminating in Canada. 

WorldPhone Card usage.
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $185 for the following circuit types: DS-0 and DS-1. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $1,500 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 
Discounts: 

Voice Service(s): In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, based on origination and termination type.

Data Services: The Customer will receive a range of discounts equal to 55% for the following Data Services:

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One-Time Credit(s):

Customer will receive two $50,000 credits applied against the Customer’s designated Service Charges incurred for Interstate Services and International Services and any other services mutually agreed upon by the customer and the Company.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS

INSTALL WAIVER – DOMESTIC FRAME RELAY

INSTALL WAIVER – DOMESTIC PRIVATE LINE

CONFERENCING SAVER PROMOTION

OPTION NO: 55265106 (rev. Sept. 11, Amendment 5)
Initial Term:  36 months following the expiration of the Ramp Period 

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of four (4) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. 
Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $450,000.00 in Total Service Charges (“AVC”) (following the expiration of the Ramp Period).

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $250,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding: (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment; (d) charges for Company ILEC services; (e) Company Wireless charges; (f) charges incurred for goods and services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by the Agreement. 

International Contribution Clause:  In addition, Total Usage Charges for International Services invoiced from the following countries (“Foreign Billed Service(s) Usage Charges”) shall contribute to the AVC:  Argentina, Australia, Austria, Belgium, Brazil, Canada, China, Chile, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom and Venezuela.  The contributory countries are subject to change by Company at any time.

Rates and Charges:  

Voice Services:   

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.2700 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada, China, Costa Rica, India and Singapore. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.2500 to $0.7500 for the following Voice Services:

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Toll Free Service: In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $25.00 to $50.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charges ranging from $1582.00 to $3,000.00 for DS3 Access Service 3 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $180.00 for DS1 Access Service.

Inbound Toll Free Service Group: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $50.00 per Service Group for Inbound Voice Service using Dedicated Access Line terminations. Customer will be charged a monthly recurring charge of $25.00 per Service Group for Inbound Voice Service using Business Line terminations.
Network Services Local Access Services:   In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $2,000 for DS-3 Network Services Local Access Services at 1 CLLI code mutually agreed upon by Customer and Company.

Discounts:

Data Services: The Customer will receive a range of discounts equal to 25% to 63% for the following Data Services:

Access: Standard Guide local loop charges for DS-3 Local Access Service.

Frame Relay Service: Standard Guide monthly recurring port and PVC charges for Domestic Frame Relay.

Voice Services: In lieu of any other rates or discounts, the Customer will receive a range of discounts equal to 15% to 35% for the following Voice Services:

International Voice Services: Standard VBS2 Guide rates for originating International Outbound Voice Service, based on origination and termination type.

International Toll Free Voice Service:

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Achievement Credits:  If, at the end of the second contract year, Customer’s Total Service Charges (excluding Company internationally billed services) for the first contract year and second contract year combined equal or exceed the level specified below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	First and Second Contract Year -  Total Service Charges
	Achievement Credit Amount

	$900,000.00
	$20,000.00


Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges for Dedicated Access Service.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

 Checkbook Promotion

OPTION NO 55197305 (rev. Nov 10, Amendment 3)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.
Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $48,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:
 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0447 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $1,500.00 for DS-3 Access circuits at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers:
Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

If the Customer moves their voice traffic from a non-Company provider to the Company and their voice billing is an average of $20,000 per month in total service charges for 3 consecutive months, then the Company will re-examine the Customer’s interstate rates for possible additional discounts.

OPTION NO 53048805 (rev. Dec 08, Amendment 4)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):$180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0185 to $0.4400 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card Services and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada, China, Dominican Republic, Hong Kong, Jamaica, Mexico, Poland, Spain, Taiwan and United Kingdom.

Conferencing Services: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0260 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2000 to $1.5000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will pay a one-time non-recurring charge of $2,312.10 for a Dedicated DS-1 Access Loop at 1 NPA/NXX mutually agreed upon by Customer and Company.

Discounts:

Voice Services:  The Customer will receive a discount equal to 10% for the following Voice Service:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, including International Card usage, based on origination and termination type.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If the Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by the Customer.

Credits:

Local Service – CLEC Credit Based on Local Usage:  Customer will receive a credit equal to 25% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

One Time Credit:


Customer will receive a credit of $54,000.00 to be applied to Customer’s Fund account.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for  the following services:  (a) eDSL, (b) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including international Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x)  Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Services provided by Company incumbent local exchange carriers (“ILECs”) by Celico Partnership and its affiliates d/b/a/ Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER- DIGITAL T1 ACCESS

ON THE NETWORK V LIT BUILDING ACCESS

OPTION NO 535107 (rev. Oct. 07, Amendment 3)


Term and Renewal Options: The term of service is 36 months (Initial Term).  

Commencing on the 3rd Amendment Effective Date, the Term will be extended for a period of 36 months.

Following expiration of the Initial Term, service under this option will automatically renew on a month-to-month basis unless the Customer or the Company provides written notice of their intent to terminate the agreement within 60 days prior to the end of the Initial Term (Extension Term).


“Term” shall mean the Initial Term and Extension Term.

Minimum Volume Requirement: The Customer’s Company service usage must equal or exceed $24,000 during each annual period of the Term (MVR)

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $169,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

During each monthly period of the Extension Term, the Customer’s Company service usage must equal or exceed 1/12 of the MVR.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  


Rates and Charges: 

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.025 to $0.035 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Data Services:

Access: 

The Customer will receive the following range of discounts 10% to 25% for the following Data Services:

Standard VBS2 Guide local loop charges for DS-0 Hubless Access, DS-1 and DS-3 Access Service.

Converged Ethernet Access Service – Type 1.


Classifications, Practices and Regulations:


Underutilization: If, in any annual period during the Term, the Customer’s Company service usage charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement plus (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s Company service usage charges during such annual period.  


If, in any monthly period of the Extension Term, the Customer’s Company service usage charges do not meet or exceed 1/12 of the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement plus (b) an underutilization charge in an amount equal to 25 percent of the difference between 1/12 of the MVR and the Customer’s Company service usage charges during such monthly period.


Termination with Liability: If the Customer terminates the agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied MVR remaining during the year of termination and for each subsequent annual period remaining in the unexpired Term.

 
Waivers.  

Converged Ethernet Access Service – Type 1 Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Converged Ethernet Access Service – Type 1 provided under this Agreement within the 48 contiguous States of the U.S.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions: 

On the Network V Lit Building Access Promotion.

OPTION NO 135269 (rev. Aug. 08, Amendment 4)

Term: 36 months 

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months. (“Extended Term”)

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least thirty (30) days prior written notice.  
Term Volume Commitment (“TVC”):  $1,700,000 in Total Service Charges 

In addition, during each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/36 of the TVC (“Extended Term Volume Commitment”) (“ETVC”)
Private IP Subminimum:  As part of the TVC, during each Contract Year, Customer’s Total Service Charges for Private IP Service must equal or exceed $540,000 Subminimum”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by this Agreement.  

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.7100 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Bahamas.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $190 for DS1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $2,800 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, at the end of Initial Term, the Customer’s Total Service Charges do not meet or exceed the TVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the TVC and the Customer's Total Service Charges during the Initial Term.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the TVC remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

If, during the Extended Term, the Customer’s Total Service Charges do not meet or exceed the ETVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the ETVC and the Customer's Total Service Charges during the Initial Term.  If (a) the Customer terminates the Agreement during the Extended Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied ETVC during the Extended Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Private IP Subminimum Underutilization Charges: During the Contract Year Term, Customer’s Total Service Charges for Private IP do not meet or exceed the Private IP Subminimum, then Customer shall pay; (i) all accrued but unpaid charges incurred under the agreement; and (ii) an Underutilization Charge equal to the difference between the Private IP Subminimum and Customer’s Total Service Charges for Private IPService during the Contract Year. 

Credits. 

One Time Credits: 

Customer will receive a check of $147,000 made payable to the Customer.

Fund Deposit:

Customer will receive a credit of $100,000, to be applied to Customer’s Fund account.

Checkbook Credit(s):  The Customer will receive 2 checkbook Promotion Credits with each credit being equal to $29,500.  The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

Waivers.  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

The Customer currently has no DS-3 loops installed at 1 NPA/NXX mutually agreed upon by the Customer and the Company.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

CHECKBOOK PROMOTION

OPTION NO 131711 (rev. Jun. 09, Amendment 9)

Initial Term:  36 months 

Extended Term:  Upon the expiration of the Term, the Agreement will be automatically extended on a month-to-month basis, not to exceed ten (10) months, until either party terminates it upon 60 days’ prior written notice.  

Commencing on the 9th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $2,250,000 in Total Service Charges during the Term (“TVC”).

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-thirty-sixth (1/36) of the AVC.  
Commencing on the 9th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $48,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement. 

Conferencing Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Conferencing Service must equal or exceed 2,400,000 minutes (“Conferencing Subminimum”) in domestic and ROW Conferencing Service.

Satisfaction of Volume Commitment:  In the event Customer’s Total Usage Charges under the Agreement exceed $2,000,000.00 on or after the 24th monthly billing period of the Term, then, provided Customer has met all other obligations, Customer may terminate the Agreement without further obligation or liability by providing the Company with written notice of intent to terminate at least 30 days prior to expected termination date.  Customer will be required to pay for Services rendered through the date of termination.
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0019 to $0.2900 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Belgium, Canada, Columbia, Venezuela, Germany, Mexico, Guatemala and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Belgium, Canada, Germany, Japan, Mexico and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.2500 to $0.9500 for the following Voice Services:

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0198 to $0.4400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audio Conferencing:  Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.400 to $4.00 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200 per DS-1 Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $2,500.00 and an installation charge of $0.00 per DS-3 access circuit at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Frame Relay:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring port charge of $1,785 ($2,550 times a 30% discount) based on 3 Mbps port speed for International Frame Relay Service in Canada.
Discounts: 

Voice Services:  The Customer will receive discounts ranging from 15% to 26% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard MBSII Guide Type 15 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide MBSII rates for International Toll Free Voice Service.

Data Services: The Customer will receive a discount equal to 30% for the following Data Services:  

Frame Relay Service:  Standard MBSII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization Charges:  If, in any contract year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to 100% of the unsatisfied AVC remaining in the Term.

Conferencing Subminimum Underutilization:  If, in any contract year during the Term, Customer’s charges for Company Conferencing Service do not meet or exceed the Conferencing Subminimum, then Customer shall pay: (i) all accrued but unpaid charges incurred under the Agreement; and (ii) an “Underutilization Charge” equal to the difference between the value of the minutes contained in the Conferencing Subminimum and Customer’s Domestic and ROW charges for Conferencing Service during such Contract Year.

Extended Term Underutilization:  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-thirty sixth (1/36th) of the Term Volume Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” equal to fifty percent (50%) of the difference between one thirty-six (1/36th) of the Term Volume Commitment and Customer’s Total Service Charges during such monthly billing period.

Early Termination Charges: If (a) the Customer terminates the agreement before the end of the Term for reasons other than for Cause or (b) the Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied TVC remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credits:

Customer will receive a credit in the amount of $75,000 to be applied in three equal payments of $25,000, for Customer’s designated Total Service Charges incurred for interstate and international services and any other services mutually agreeable by the Company and Customer.  

Customer shall receive a one-time credit of $600, which will be applied in against Customer’s Total Service Charges.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $5,276, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers: 

Installation Waiver: The Company will waive the one-time installation charges, associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (ii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
AC/COC:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Cross Connect Charges:  Customer’s monthly recurring Network Cross-Connect charges will be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

Checkbook 2004 (Fund Offer) Promotion

Conferencing Preferred Provider Endorsement Clause:  

(a) Company shall be Customer’s preferred provider during the Term of Customer’s audio conference calling services for which Customer is not contractually committed at the execution of the Agreement.

(b) Customer will in good faith facilitate and encourage the exclusive use of Company Conferencing Service by Customer’s employees, when, where and in ways practicable.

(c) Customer shall provide Company with a list of its current Conferencing Moderators, which are those employees who schedule and otherwise arrange conference calls for Customer, as well as applicable contact information.  Customer agrees that Company may contact these Conferencing Moderators for purposes of providing educational and marketing material.

OPTION NO 53745605 (rev. Oct 10, Amendment 7)

Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment (“AVC”):  $55,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $85,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $365,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1);  (h) charges for Cybertrust security services and (i) other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.0350 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $200 for DS-1 Access Service.

Monitoring Condition: Customer must maintain in region Access no longer than an average loop length of 10 miles, or the Company reserves the right to increase its DS1 Access price to Standard Tariff rates.

Discounts: 

Data Services: In lieu of any other rates and discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Access: Standard Guide VBSII local loop charges for DS-0 Hubless Access and DS-1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 17% to 30%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Maryland during that current monthly billing period of the term of service. 

Legacy Company Transition Credits:  To compensate Customer for costs associated terminating Customer’s legacy Company Frame Relay Service early in order to migrate to Company Private IP Service, Customer shall receive a credit equal to $80,316.39, which will be applied against Customer's Interstate and International Total Service Charges.

To compensate Customer for transition costs associated with migrating Customer’s legacy Company Frame Relay Service to Company Private IP Service, Customer shall receive a credit equal to $36,067.03, which will be applied against Customer's Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


Install Waiver - Digital T1 Access Promotion

OPTION NO 54906300 (rev. Oct. 07, Amendment 1)

Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Volume Requirement:  $6,000 in Total Service Charges

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding Taxes, Governmental Charges equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods or services acquired by Company as Customer ‘s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges provided by Cybertrust, Inc. and other charges for services expressly excluded by this Agreement.

Classifications, Practices and Regulations:
Underutilization and Termination with Liability If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Checkbook – Monthly Option – 1 Year

OPTION NO 139348 (rev. Aug 14, Amendment 28)

Company Name: KII TELECOMMUNICATIONS 

Contract ID of Main/Original Agreement:  139348

Customer Signature Date of Main/Original Agreement:  03/30/2006

Customer Signature Date of Amendment:  07/30/2014

Amendment Number:  28

Type of Agreement:  VBSA

Date:  08/05/2014

Drafter’s Name:  Linda Prior

Term and Renewal Options:   The "Initial Term" shall begin on the 19th Amendment Effective Date and end upon February 28, 2015.  Customer may elect to extend this Agreement for an additional one (1) year ("Extended Term"), not to exceed two (2) Extended Terms in total.  Term shall mean the Initial Term and the Extended Term. Upon the end of the Initial term or Extended Term, as applicable, the Agreement will be automatically extended (“Month-to-Month Term”) on a month-to-month basis until either party terminates it upon sixty (60) days prior written notice.

Transition Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (30) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to six (6 ) months . During the Transition Period, the terms and conditions of the Agreement will apply except that i) the rates and charges will be the rates and charges in effect at the time of expiration of the Initial Term or Extended Term(s), as applicable, ii) the AVC (as defined in Section 7) will not apply,  (iii) service level agreement requirements and remedies will not apply; (iv) Customer will not be eligible for the credits identified in Sections 37 of this Agreement, and  (v) Company may reduce the account team support and reporting commensurate with the reduction in purchases. Customer may end the Transition Period at any time during the six (6) month period by providing Company at least thirty (30) days’ notice thereof.
Term:  The “Initial Term” shall begin on the 23rd Amendment Effective Date and end upon August 31, 2016.

Term:  The “Initial Term” shall begin on the 28th Amendment Effective Date and end upon February 28, 2018.

Extended Term(s):  In the event that Customer and the Participants are in compliance with all of their obligations contained in the Agreement and the Participation Agreements, upon no less than thirty (30) days written notice to Company prior to the expiration of the Initial Term, or the first Extended term as applicable, Customer may elect to extend the Agreement for one (1) additional year (“Extended Term”), not to exceed to two (2) Extended Terms in total.  During the Extended Term(s), all terms and conditions of the Agreement will remain in full force and effect, including but not limited to the AVC and Customer will continue to receive the rates, discounts, charges and credits set forth in the Agreement.  If Customer elects an Extended Term(s), Customer and Company agree to amend the Agreement to reflect such election and thereafter all references to “Term” shall mean the “Initial Term” and the “Extended Term(s)”. 

Transition Period:  In the event that Customer and the Participants are in compliance with all of their obligations under the Agreement, if requested by Customer in writing no less than thirty (30) days prior to the expiration of the Initial Term or Extended Term(s) as applicable, Company will continue to provide the Services on a month-to-month basis for up to six (6) months (“Transition Period”).  During the Transition Period, the terms and conditions of the Agreement will apply except that i) the rates and charges will be the rates and charges in effect at the time of expiration of the Initial Term or Extended Term(s), as applicable, ii) the AVC will not apply,  (iii) service level agreement requirements and remedies will not apply; (iv) Customer will not be eligible for the credits identified in particular sections of the Agreement, and  (v) Company may reduce the account team support and reporting commensurate with the reduction in purchases. Customer may end the Transition Period at any time during the six (6) month period by providing Company at least thirty (30) days’ notice thereof.
Month-to-Month Term:  Upon the expiration of the Initial Term, Extended Term(s), and/or the Transition Period, as applicable, the Agreement will be automatically extended on a month-to-month basis until either terminates it upon sixty (60) days prior written notice.  During the Month-to-Month Term, all terms and conditions of the Agreement remain in full force and effect and Customer will continue to receive the rates, discounts, charges and credits set forth in the Agreement,

Coterminous Services:  All services ordered shall be coterminous with the Agreement, provided, however, that if the Participant orders a service or circuit that is subject to a minimum service term that is of longer duration that the remainder of the Term, that Service or circuit shall not be coterminous with the Agreement.  For such services or circuits, that are not coterminous with the Agreement, Participant shall be liable for payment of such service or circuit for the duration of the applicable minimum service term or for any early termination fees associated with that service or circuit should Participant decide to terminate the service or circuit prior to the expiration of the applicable minimum service term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the applicable amount in the table below in Total Service Charges during each Contract Year of the Term, as follows: 

	Contract Year
	Dates
	AVC

	3
	March 1, 2008 – February 28, 2009
	$16,800,000.00

	4
	March 1, 2009 – February 28, 2010
	$18,400,000.00

	5
	March 1, 2010 – February 28, 2011
	$18,690,000.00

	6
	March 1, 2011 – February 28, 2012
	$20,721,000.00

	7
	March 1, 2012 – February 28, 2013
	$22,900,000.00

	8
	March 1, 2013 – February 28, 2014
	$22,900,000.00

	9
	March 1, 2014 – February 28, 2015
	$22,900,000.00

	10
	March 1, 2015 – February 28, 2016
	$22,900,000.00

	11
	March 1, 2016 – August 31, 2016
	$11,450,000.00 Prorated amount based on the current six month duration of Contract Year 11

	Extended Term
	As applicable
	$22,900,000.00


Notes:  

· If Customer notifies Company that Participant #5 will no longer to a Participant under the Agreement beyond August 31, 2013 of the Contract Year 8, Company agrees to reduce, via a written amendment to the Agreement, the AVC (listed above) in Contract Year 8 and 11 by an amount equal to Participant #5’s Contract Year 9 and 20, or any applicable Extended Term, by an amount equal to Participant #5’s Contract Year 8 AVC multiplied by two; unless otherwise agreed to by Customer and Company.  If Participant #5 amends its Participation Agreement to continue its term beyond August 31, 2013, this clause will be null and void.

· As of the 21st Amendment Effective Date, Participant #5’s Contract Year 8 AVC is listed in the Participation Agreement and is based on a six month period from March 1, 2013 to August 31, 2013.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the applicable amount in the table below in Total Service Charges during each Contract Year of the Term, as follows: 

	Contract Year
	Dates
	AVC

	9
	March 1, 2014 – February 28, 2015
	$25,565,000.00

	10
	March 1, 2015 – February 28, 2016
	$25,565,000.00

	11
	March 1, 2016 – February 28, 2017
	$25,565,000.00

	13
	March 1, 2017 – February 28, 2018
	$25,565,000.00

	Extended Term*
	*As Applicable
	$25,565,000.00


International Contribution to AVC:  In addition, Total Service Charges for Company International services invoiced from the following countries (“Foreign Billed Service(s) Usage Charges) shall also contribute to the AVC:  Australia, Austria, Belgium, Brazil, Canada, China, Chile, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece,  Hong Kong, Hungary, India, Ireland, Italy, Japan,  Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, Slovakia, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom and Venezuela.  For purposes of determining the contribution of Foreign Billed Service(s) Usage Charges towards Customer's AVC, Company will convert the Foreign Billed Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoice in the corresponding month.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0130 to $0.3333 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Inbound Voice Service, including International Card Service Usage  International Inbound Voice Service, including International Card Service usage originating in the following locations:  Argentina, Australia (Christmas/Cocos), Austria, Belgium, Brazil, Canada, China, Denmark, Finland, France, Germany, Hong Kong, India, Ireland, Israel, Italy/Vatican City, Japan, Mexico, Netherlands, Norway, Singapore, Spain (W Sahara), Switzerland/Liechtenstein, United Kingdom and Venezuela.  

International Outbound Voice Service, including International Card Service Usage.  U.S.-originating International Outbound Voice Service, including International Card Service usage, terminating in the following locations:  Argentina, Australia (Christmas/Cocos), Austria, Belgium, Brazil, Bulgaria, Canada, China, Colombia, Denmark, Finland, France, Germany, Guatemala, Hong Kong, India, Ireland, Israel, Italy/Vatican City, Jamaica, Japan, Mexico, Netherlands, Norway, Peru, Singapore, South Africa, Spain (W Sahara), Sweden, Switzerland/Liechtenstein, Taiwan, United Kingdom and Venezuela.  

International Toll Free Voice Service:  Customer will be charged fixed per-minute rates for service from the following locations: Argentina, Australia, Austria, Bahamas, Belgium, Bermuda, Brazil, Canada, Chile, China 800, Colombia, Czech Republic, Denmark, Dominican Republic, Finland, France, Germany, Greece, Guatemala, Hong Kong, Hungary, India, Indonesia, Ireland, Israel, Italy, Jamaica, Japan, Lithuania, Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Peru, Philippines, Poland, Portugal, Russia, Singapore, South Africa, South Korea, Spain, Sweden, Switzerland, Taiwan, Thailand, Turkey, United Arab Emirates, United Kingdom and Venezuela.

International Mobile Outbound Termination: In lieu of any other rates and discounts, Customer will pay per minute Mobile Termination Surcharges for service in the following locations:  Italy, Netherlands, Sweden, Turkey and the United Kingdom.   

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.0550 to $1.500 for the following Voice Services:

International Card Surcharge Charge Per Call:  For International Card calls originating in the U.S.

Remote Access Surcharge Per Call:  for Remote Access Calls originating in Canada and terminating the United States,

Global Card or Calling Card:  Global Card calls originating in locations other than the United States or Canada (exclusive of the Payphone Usage Surcharge assessed for international payphones, which is additional). 

For Global Card or Calling Card: Global Card calls originating in Canada and terminating in the United States (exclusive of the Payphone Usage Surcharge).

For Global Card or Calling Card: Global Card Calls originating in Canada and terminating outside Canada and the United States (exclusive of the Payphone Usage Surcharge). 

For Global Card or Calling Card: Global Card Calls originating in Puerto Rico and terminating in the United States (exclusive of the Payphone Usage Surcharge). 

Call Worldwide Access:  Card Worldwide access calls originating in locations other than Canada and terminating in the contiguous United States.

Call Worldwide Access:  Card Worldwide access calls originating in Canada and terminating in the contiguous United States.

International Directory Assistance

Network Call Redirect Feature

Conferencing Services:

Audio Conferencing:    In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0145 to $0.3575 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.19 to $3.12 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:  

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $60 to $3,200 for DS0, DS-1, DS-3, OC-3 and OC-12 Network Services Local Access Services.

The rates are for new circuits installed on or after September 1, 2008 and are Facility Type 1 and exclude charges for Local Service (unless provided for in a separate agreement); provided, however, that:  (1) Participant must provide to Company the NPA/NXX for Company’s determination that the location is a Type 1 location; and (2) the NPA/NXX and corresponding rate is reflected in an executed amendment to either the Agreement or Participant’s Participation Agreement.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $75 to $170 for DDS, VGPL, DS0, T1/DS-1 (TDS 1.5) Network Services Local Access Services.

Qualifying Condition for T1/DS-1 Circuits:  For circuit locations added after the 28th Amendment Effective Date, the local loop monthly recurring charge listed above for T1/DS-1 access will apply for Participants seeking to order up to 500 T1/DS-1 circuits, Company reserves the right to price such T1/DS-1 service at list rates less a 20% discount, unless otherwise set forth in a Participant’s Participation Agreement.

Network Services Local Access Services:  In the event Customer provides its own network access other than Company provided Access Service, in lieu of any other rates or discounts, Customer will pay monthly recurring Network Connect Charges (“NCC”) excluding access charges, ranging from :  $50 to $1,000 for DDS/DSO, DS-1, DS-3 and OC-3 Network Services Local Access Services.

Local PRI D-Channel:  In lieu of any other rates and discounts, Customer will be charged a fixed monthly recurring charge of $80.00 for Local PRI D-Channel Service.

Discounts: 

Voice Services:  The Customer will receive discounts ranging from 25% to 30% for the following Voice Services:

International Inbound Voice Service, including International Card Service Usage:  Discount is for certain countries only, as specified in the Agreement. Fixed discount applied against Guide Type 22 VBS-II standard rates.

International Outbound Voice Service, including International Card Service Usage:  Discount is for certain countries only, as specified in the Agreement. Fixed discount applied against VBS-II standard rates.

Global Outbound Service:  For U.S.-originating Global Outbound service, Customer will pay standard rates and charges, less a fixed discount off of Customer’s monthly recurring usage charges only.  Access and/or egress (or related) charges imposed by third parties (such as PTTs), if any, may at Company’s discretion be passed through to Customer at the published rates of such third parties.

International Toll Free Voice Service: Discount applies only to calls from certain countries, as specified in the Agreement. Fixed discount applied against VBS-II fixed rates for certain countries and against VBS-II standard rates for all others. 

Card WorldPhone Access.  For Card WorldPhone Access to/from certain countries as specified in the Agreement, Customer will pay standard VBS-II rates per minute less a fixed discount. 

Conferencing Services:  The Customer will receive discounts ranging from 20% to 25% for the following Conferencing Services.

International Audio Conferencing (U.S. Originating):  Customer will receive a discount equal to 25% for International Audio Conferencing Service.

Universal International Free Phone Number (UIFN) Toll Free Meet Me:  Standard VBS-II rates for per minute per bridge charges for Universal International Free Phone (UIFN) Toll Free Meet Me.

Data Services: The Customer will receive a discount equal to 30%for the following Data Services:

Access: Standard VBSII rates for DS-3 Network Services Local Access Service. 

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract Year during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, then each Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" equal to fifty percent (50%) of the difference between the AVC stated in the Customer’s participation agreement and the Customer’s Total Service Charges during such Contract Year.

Early Termination Charges:  If: (a) a Customer terminates its participation agreement during the Term for reasons other than Cause; or (b) Company terminates said participation agreement for Cause or c) Customer directs Company to terminate Customer’s participation agreement; then such Termination will constitute a breach of the Customer’s individual participation agreement and Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the AVC stated in an individual participation Agreement for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Non-Recurring Credits: 

One-Time Billing Adjustment:  To provide Customer the benefit of the rates and discounts contained in this Agreement as of the Effective Date, Company will provide Customer with a one-time billing adjustment credit to compensate Customer for the difference between the Tariff/Guide/list rates invoiced following the Effective Date and up to date of implementation of the rates and discounts in this Agreement.

Achievement Credit:  Provided that Customer is not in breach of the Agreement and Participant’s Total Service Charges (specifically excluding any Total Service Charges attributed to any and all accounts of Participant #3) equal or exceed one of the levels in the table below at the end of the Contract Year (“Achievement Charges”), Customer shall receive the corresponding achievement credit.  If achieved, within two (2) calendar weeks from achievement notification, Customer will designate to Company the amount of the total achievement credit to be applied for each Participant provided, however, that Customer will not allow a Participant to receive any part of the Achievement Credit if Company notifies Customer that Participant is in breach of its Participation Agreement and said breach cannot be cured via the terms of the Agreement relating to the contribution of all Participants toward satisfaction of the applicable AVCs. The credit will be applied against Participant’s designated usage charges incurred for interstate and international services and any other services mutually agreeable by Company and Participant, provided the credit is applied to no more than one (1) Participant account.

	Total Service Charges for Participants at the end of the Contract Year
	Achievement Credit

	$31,765,000 - $36,764,999
	1%

	$36,765,000 - $41,764,999
	1.5%

	$41,765,000+
	2%


Annual Credit: Provided that Customer is not in breach of this Agreement, Customer shall receive an annual credit as reflected in the table below.  The annual credit will be issued to Customer in the form of a check from Company within the first three months of the applicable Contract Year.   Should the parties enter into an Extended Term; the annual credit will be issued within the first three months of the start of the Extended Term.

	Contract Year
	Annual Credit Amount

	7
	$305,000.00

	8
	$305,000.00

	9
	$305,000.00

	10
	$305,000.00

	11
	$152,500.00

	Extended Term
	$305,000.00


Annual Credit: Provided that Customer is not in breach of this Agreement, Customer shall receive an annual credit as reflected in the table below.  The annual credit will be issued to Customer in the form of a check from Company within the first three months of the applicable Contract Year.   Should the parties enter into an Extended Term; the annual credit will be issued within the first three months of the start of the Extended Term.

	Contract Year
	Annual Credit Amount

	9
	$305,000.00

	10
	$305,000.00

	11
	$305,000.00

	12
	$305,000.00

	Extended Term
	$305,000.00


Recurring Credits: 

Interstate Service Credit: The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to a range of discounts from 36% to 60% of the standard tariffed rates in effect for the Customer's intrastate usage within the states of New York and Maryland.

Waivers:

Remote Access Surcharge Waiver:  For Domestic Remote Access calls, Company agrees to waive the standard surcharge set forth in the Guide.

Network Call Redirect Feature: Company shall waive all Per Routing Table monthly charges and Nonrecurring Installation per Table Charges otherwise payable in connection with the Network Call Redirect Feature used with Interstate Outbound Voice Service 

Instant Meeting Monthly Subscription Fee Waiver: Company will waive the Instant Meeting Monthly Subscription fee for up to 100-port capacity, subject to the monitoring conditions stated in the Agreement.

Interstate Inbound Voice Service:  Company shall waive the following:  a) All monthly recurring service charges in connection with Common Business Line/CBL and Dedicated Access Terminations/SD; b) Alternate Routing and Combined Feature charges; c) The Real Time ANI charge of $0.01 for inbound service.

Network Services Local Access Services Access Coordination (AC) and Central Office Connection (COC): Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Services Local Access Services. 

Company Enterprise Center:  Company will waive the monthly recurring charges associated with Customer’s use of Company’s Enterprise Center portal.

Invoice Fee Waiver.  Company will waive all paper invoice fees under this Agreement.

Installation Waiver:  Company will waive the one-time installation charges and other associated with the implementation of Services within the forty-eight (48) contiguous States of the U.S. provided under this Agreement; except for the following services: (i) VPN, (ii) PTT / third party services (including International Access and Company International), (iii) Internet (unless otherwise provided in the corresponding Service Attachment(s)), (iv) Data Center, (v) CPE, (vi) Paging, (vii) Managed Services, (viii) CPE, and (ix) VOIP.   Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Enhanced Call Routing:  Company will waive the 30,000-minute-per-month usage minimum otherwise required for the Basic and Advanced Services pricing options.

National Toll Free Listing:  Company will waive the non-recurring charges and monthly recurring charges for National Toll Free Listing service.

Company shall waive the following charges associated with Customer's use of Interstate and Inbound Voice Service:  

(1)  All monthly recurring service charges in connection with Common Business Line/CBL ($30)

(2) Dedicated Access Terminations/SD ($100) 

(3) Alternate Routing charges 

(4) Combined Feature charges 

(5)  Real Time ANI charge of $0.01

Network Call Redirect Feature: Company shall waive all Per Routing Table month charges and Nonrecurring Installation per Table Charges payable in connection with the Network Call Redirect Feature used with Company Interstate Inbound Voice Service.

Other Requirements/Qualifying Conditions: In order to be eligible to receive service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer must be an existing customer with an aggregate annual volume commitment of at least $14,000,000.00;

· Customer bills in excess of $25,000.00 per month in Dedicated Internet Service with Company;

· Customer bills in excess of 180,000.00 per month in Conferencing with Company.

OPTION NO 54915602 (rev. Oct. 07, Amendment 2)

Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges 
Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Conferencing: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0600 to $0.3500 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.
Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Data: 

Access

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175 for DS1 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,300 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver.

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 54868700 (rev. Oct. 07, Amendment 1)

Term: 36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $7,500 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

 

Discounts: 

Data Services: The Customer will receive a discount equal to 15% for the following Data Services:

Private Line Service. Standard VBS2 Guide monthly recurring charges for Private Line – Domestic IXC Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:


INSTALL WAIVER – DIGITAL T1 ACCESS


VERIZON BUS SERVICES 90 DAY SATISFACTION GUARANTEE


REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION)


DOMESTIC WAIVER – DOMESTIC PRIVATE LINE

OPTION NO 162390 (rev. Oct. 07, Amendment 3)

Term:  12 months 

Minimum Annual Volume Commitment (“AVC”):  $1,500,000 
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.0370 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Toll Free Service In lieu of all other rates, discounts, or promotions, Customer will pay Monthly Recurring Charges of $10.00 for Toll Free Service, based on Termination.  

	Termination

	CBL


Domestic Enhanced Call Routing:  In lieu of all other rates, discounts, or promotions, Customer will pay a non-recurring per-application charge of $250.00 for Development and Implementation associated with Domestic Enhanced Call Routing.

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.010 to $0.080 for the following Voice Services: 
ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing


ECR Message Announcement


Standard Database Routing


Advanced Database Routing


Host Connect


Announced Connect


ECR Busy/No Answer Rerouting (BNAR)


TakeBack and Transfer TNT


Caller TakeBack


Automated Speech

Data: 

Access

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $200 for DS0 and DS1 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $75.00 for PRI D Channel.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $350.00 for DS3 Mux charges at 2 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $125 for DS-1 Access circuits at 1 NPA\NXX location mutually agreed upon by the Customer and the Company. 

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge ranging from $190 to $3,500 and non-recurring charges ranging from $200 to $1,000 for DS1 and DS3 Dedicated Access Service at 18 CLLI codes mutually agreed upon by the Customer and the Company.

Private Line:  In lieu of any other rates or discounts, the Customer will pay a fixed charge of $3,500 for DS3 Private Line Service between two CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay minimum monthly recurring charges ranging from $13,972 to $17,000 for OC3 and OC12 Sonet Service between two locations mutually agreed upon by the Customer and the Company.  The Customer will pay non-recurring Initial Ring Configuration charges ranging from $75.00 to $595 for OC3 and OC12 Sonet Service for the following service types:  DS1, DS3 Flex Cities, DS3 Non-Flex Cities, per STS-1 and per OC1.

International Private Line:  In lieu of all other rates, discounts and promotions, Customer will pay a monthly recurring charge of $2,000 for the US ½ circuit for E1 International Private Line Service based on originating location, terminating location and bandwidth.

Discounts:  

Voice Services: The Customer will receive a discount equal to 15% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive a range of discounts equal to 40% to 70% for the following Data Services:

Frame Relay Service: Standard VBS2Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service. Standard VBS2 Guide monthly recurring ICC charges for the following circuit types: TDS 1.5.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers.  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Long Distance Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions: Customer represents that it satisfies the following condition as of the Effective Date:

· Customer must bill at least one million five hundred thousand (1,500,000) inbound interstate minutes per month.

· At least seventy-five percent (75%) of the Customer’s outbound/inbound traffic must originate and/or terminate via dedicated access.

· Customer must maintain at least ten (10) DS1 Domestic Private Lines.

· Customer must maintain at least four (4) India International Private Lines.

· At least fifty percent (50%) of Customer’s Intrastate outbound and inbound traffic must originate and terminate in one state.


Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Super Saver Promotion

 OPTION NO.  55586007 (rev. Jul 09, Amendment 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $165,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding Taxes, Governmental Charges equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods or services acquired by Company as Customer ‘s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. and other charges for services expressly excluded by this Agreement.

Rates and Charges: 

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring loop charges ranging from $150 to $1,475 for DS-1 access circuits at 7 CLLI codes mutually agreed upon by Customer and Company.

Classifications, Practices and Regulations:
Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 135598 (rev. Jul 10, Amendment 19)
Initial Term:  53 months 

Following the expiration of the Initial Term, the Customer may elect to continue service under this option for one additional 12 month period subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term) upon 60 days prior written notice.

The Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least 60 days prior written notice. 

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $14,400,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the AVC (“Extended Term Volume Commitment). 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.  

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.021 to $0.042 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.35 for the following Voice Services.  

Domestic Card Per-Call Surcharge

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $0.6000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $250 to $2,750 and a non-recurring charge of $0.00 for DS-1 and DS-3 Access circuits at 15 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.

Global Data Link:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $472.32 to $1,590.00 for Global Data Link DS-1 service originating in the United States and terminating in Singapore, Norway, Denmark, London and Toronto.  There is fixed non-recurring charges ranging from $1,503 to $1,161 for the Global Data Link that terminates in Toronto and London.  Access charges for 1 DS-1 circuit mutually agreed upon by the Customer and the Company are not included and will be charged to Customer separately.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide rates for US originating International Outbound Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 57% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for DS-3 Access Service and Type 1 Converged Ethernet Access Service.

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:
AVC Underutilization:   If, in any contract year during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an “Underutilization Charge” in an amount equal to 100% of the difference 100% the difference between the AVC and the Customer’s total service charges during such annual period.

Extended Term Underutilization:  In addition, if, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay an “Underutilization Charge” equal to 50% of the difference between the Extended Term Volume Commitment and the Customer’s Total Service Charges during such monthly billing period.

AVC Early Termination Charges:  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred but unpaid charges incurred through the date of such termination, plus (ii) (a) if the termination occurs in the first contract year then an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term; or (b) if the termination occurs in the second contract year then an amount equal to 67% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract remaining in the term; or (c) if the termination occurs in the third contract year then an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the term.

Credits:

One-Time Credits:

Customer will receive two credits, each equal to $7,362 and one credit equal to $3,681, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.  The usage credit is predicated upon the Customer retaining 11 circuits mutually agreed upon by the Customer and Company through the 15th month following the 12th Amendment Effective Date.  Should the Customer cancel any of the circuits, the Company reserves the right to adjust the Usage credit shown above on a pro rata basis (including removing the Usage credit shown above if all 11 circuits are disconnected).

Usage Credit:  Customer will receive one credit equal to $7,362 applied against Customer's designated Service Charges incurred for Interstate and International Services. 
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $26,576.05 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $3,249.50 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Qualifying Condition:  Customer represents that it satisfies the following conditions as of the date of its execution of this First Amendment:

· Customer (i) has spent no less than $2,000,000 in the 2005 calendar year for telecom services and products from Company or any of its affiliates; and (ii) is also currently purchasing telecom services as an affiliate of Company under the Global Services Agreement by and between Company and Company’s Customer GSA which has a three (3) year term and a $4,000,000 annual commitment.  

· Customer represents that it is a minority owned subsidiary of a larger parent company with an annual spend of a least $5,000,000 with Company prior to amendment #5.

Waivers:

Installation Waiver:  Company will waive the one-time installation and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of Services under the agreement, excluding installation charges by third party providers contracted for by Customer and installation charges imposed by foreign Post Telephone and Telegraph administrations (“PTTs”). In addition to the above restrictions, installation charges for the following services are not subject to the above installation waivers: Data Center Services, customer premise equipment (“CPE”), the Enterprise Connection service, digital subscriber line (DSL) services, domestic and international MCI Internet Services, services provisioned by WorldCom International, Inc., Managed Services, Hosting Services, Virtual Private Network (VPN) Services, and services provisioned by or through Company’s affiliate in Mexico), Company’s affiliate in Brazil and Company’s affiliate in Canada.

ANI Fee Waiver:  For the term and for up to a total of $2,000, Company agrees to waive the ANI fee.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


On the Network V Lit Building Access Promotion.

Affiliates:  “Affiliate” means any existing or future business entity: (a) in which Customer directly or beneficially owns at least 50% of that entity’s equity or similar ownership interest; or (b) which owns at least 50% of the Customer’s equity or similar ownership interest.

OPTION NO 176860 (rev. May ‘14, Amendment 15)
Initial Term:  24 months

Extended Term:  The agreement will be automatically extended (“Extended Term”) for up to six (6) months, on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the agreement at least thirty (30) days prior to the end of the Initial Term. 

Renewal Term:  The “Renewal Term” of the agreement will begin upon the fifth amendment effective date and end twelve (12) months thereafter, at which time the agreement will be automatically extended on a month-to-month basis until either party terminates it upon  (60) days prior written notice.   

Second Renewal Term:  The “Second Renewal Term” will begin upon the Eighth Amendment Effective Date and end 36 months thereafter.    For avoidance of doubt, the Renewal Term above will be deemed to expire as of the Eighth Amendment Effective Date.

Optional Renewal Term:  At the expiration of the Second Renewal Term, should Customer not be in material breach of any provision of the Agreement, Customer shall have the right to extend the Term of the Agreement for up to two (2) additional renewal terms, each consisting of twelve (12) months each.  Customer may exercise the forgoing renewal rights by providing Company written notice its intent to renew no less than thirty (30) days prior to the expiration date of the then current term.

Extended Term:   The Agreement will be automatically extended upon the expiration of the then current Term (other than the Extended Term), unless Customer has selected the Ramp Down Period.  Company will continue to provide the Services on a month-to-month basis which term shall continue until the parties agree either to enter into an agreement extending the Term, Company terminates the Agreement for Cause, or Customer terminates the Agreement by providing Company with sixty (60) days prior written notice.

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least thirty (30) days prior to the end of the then current Term, following the expiration of the then current Term, Customer may exercise one (1) option to continue to receive Services at the rates and discounts provided for up to six months.   During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the MVC, as the case may be, will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support commensurate with the reduction in Total Service Charges.  
Third Renewal Term:  The “Third Renewal Term” will begin upon the Fifteenth Amendment Effective Date and end 36 months thereafter.    For avoidance of doubt, the Renewal Term above will be deemed to expire as of the Fifteenth Amendment Effective Date.

Optional Renewal Term:  At the expiration of the Third Renewal Term, should Customer not be in material breach of any provision of the Agreement, Customer shall have the right to extend the Term of the Agreement for up to two (2) additional renewal terms, each consisting of twelve (12) months each.  Customer may exercise the forgoing renewal rights by providing Company written notice its intent to renew no less than thirty (30) days prior to the expiration date of the then current term.

Extended Term:   The Agreement will be automatically extended upon the expiration of the then current Term (other than the Extended Term), unless Customer has selected the Ramp Down Period.  Company will continue to provide the Services on a month-to-month basis which term shall continue until the parties agree either to enter into an agreement extending the Term, Company terminates the Agreement for Cause, or Customer terminates the Agreement by providing Company with sixty (60) days prior written notice.

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least thirty (30) days prior to the end of the then current Term, following the expiration of the then current Term, Customer may exercise one (1) option to continue to receive Services at the rates and discounts provided for up to six months.   During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the MVC, as the case may be, will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support commensurate with the reduction in Total Service Charges.  
Minimum Volume Commitment (“MVC”):  Customer agrees to pay Company no less than $1,350,000.00 in Total Service Charges during each contract year of the Initial Term (the “MVC”). 

Extended Term MVC:  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twenty-fourth (1/24th) of the MVC.  

Renewal Term MVC:  Customer agrees to pay Company no less than $600,000.00 in Total Service Charges during the Renewal Term. 

Month-to-Month MVC:  During each monthly billing period of the Month-to-Month Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the Renewal Term MVC.

Extended Term Renewal MVC:  During each monthly period of the Extended Term, Customer’s Usage Charges must equal or exceed 1/36th of the then current Second Renewal Term MVC.

Second Term Renewal MVC:  Customer agrees to pay Company no less than $5,000,000 in Total Service Charges during the Second Renewal Term.

Optional Renewal Term MVC:  In the event Customer exercises its right to an Optional Renewal Term, then during each annual billing period of the Optional Renewal Term, Customer agrees to pay Company no less than one third (1/3) of the then current Second Renewal Term MVC, reduced by the amount, if any, of the waiver of Underutilization Charges.

Third Term Renewal MVC:  Customer agrees to pay Company no less than $2,200,000 in Total Service Charges during the Third Renewal Term.

Optional Renewal Term MVC:  In the event Customer exercises its right to an Optional Renewal Term, then during each annual billing period of the Optional Renewal Term, Customer agrees to pay Company no less than one third (1/3) of the then current Third Renewal Term MVC, reduced by the amount, if any, of the waiver of Underutilization Charges.

Extended Term MVC:  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/36th of the MVC.  

A “Contract Year” shall mean each consecutive twelve month period of the Term commencing on the 15th Amendment Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay per-minute rates ranging from $0.0150 to $0.3500 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Brazil, Canada and India.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Argentina, Brazil, Canada and India.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $ 0.0180 to $0.4000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $110 to $1,000 for DS0, DS-1 and DS-3 Access Services

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $1,000 for Type 1 DS-3 Access Service.

In lieu of any other rates and discounts, Customer shall pay fixed monthly recurring rates ranging from $1,700 to $1,765 for DS-3 access at 2 NPA/NXX locations mutually agreed upon by Customer and Company. 

In lieu of any other rates and discounts, Customer shall pay fixed monthly recurring rates ranging from $1,700 to $2,641 for DS-3 access at 2 CLLI codes mutually agreed upon by Customer and Company.  A 1 year term applies.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $195 for DS-1 Network Services Local Access Services.

TDS-based Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $250 to $650 for DS-1 TDS-based Network Services Local Access Service at 54 CLLI codes mutually agreed upon by Customer and Company.

Network Services Local Access based on Circuit ID:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,700 for DS-3 TDM-based Network Services Local Access Services at 1 Circuit ID mutually agreed upon by Customer and Company.

Converged Ethernet Access: In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging from $595 to $1,311 (depending upon speed) for Converged Ethernet Access at one location mutually agreed upon by Customer and Company.  A 2 year term applies.  

Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,200 for DS-3 Interstate Private Line service between 1 location pair mutually agreed upon by the Customer and the Company.  Access   is not included and will be an additional charge.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.  

Discounts:
Voice Services: The Customer will receive a discount equal to 10% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Card Service and International Toll Free Voice Service based on origination and termination type.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, Customer will receive discounts ranging from 20% to 40% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS0 and DS-3 Network Services Local Access Service.

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for Domestic and International Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization Charges:   If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the MVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty percent (50%) of the difference between the MVC and Customer's Total Service Charges during that Contract Year.  

If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed one-twenty fourth (1/24) of the MVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" equal to the difference between one-twenty fourth (1/24) of the MVC and Customer's Total Service Charges during such monthly billing period.

Early Termination Charges:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination, then customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied MVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer. 

Renewal Term Underutilization and Early Termination Charges:  If, during the Renewal Term, Customer’s Total Service Charges do not meet or exceed the Renewal Term MVC, then Customer will pay: (a) all accrued but unpaid charges incurred under the agreement; and (b) and “Underutilization Charge” in an amount equal to the difference between the Renewal Term MVC and Customer’s Total Service Charges during the Renewal Term.  If: (a) Customer terminates the agreement before the end of the Renewal Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to the unsatisfied Renewal Term MVC remaining during the Renewal Term, plus (iii) a pro rata portion of any and all credits received by Customer.  If, in any monthly billing period during the Month-to-Month Term, Customer's Total Service Charges do not meet or exceed one-twelfth (1/12) of the Renewal Term MVC, then Customer shall pay: (a) all accrued but unpaid usage charges incurred under this agreement; and (b) an "Underutilization Charge" in an amount equal to the difference between one-twelfth (1/12) of the Renewal Term MVC and Customer's Total Service Charges during such monthly billing period. 
Second Renewal Term Underutilization and Early Termination Charges:  If, during the Second Renewal Term, Customer’s Total Service Charges do not meet or exceed the Second Renewal Term MVC, then Customer will pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to fifty percent (50%) of the difference between the Second Renewal Term MVC and Customer’s Total Service Charges during the Second Renewal Term.  If:  (a) Customer terminates the Agreement before the end of the Second Renewal Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied Second Renewal Term MVC remaining during the Second Renewal Term, plus (iii) a pro rata portion of any and all credits received by Customer in the Second Renewal Term.

Optional Renewal Term Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do reach the Optional Renewal Term Commitment during the Optional Renewal Term; Customer shall pay an “Underutilization Charge” equal to fifty percent (50%) of the unmet Optional Renewal Term Commitment.  If:  (a) Customer terminates the Agreement before the end of the Optional Renewal Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied Optional Renewal Term Commitment remaining during the Optional Renewal Term, plus (iii) a pro rata portion of any and all credits received by Customer in the Optional Renewal Term.

Third Renewal Term Underutilization and Early Termination Charges:  If, during the Third Renewal Term, Customer’s Total Service Charges do not meet or exceed the Third Renewal Term MVC, then Customer will pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to fifty percent (50%) of the difference between the Third Renewal Term MVC and Customer’s Total Service Charges during the Third Renewal Term.  If:  (a) Customer terminates the Agreement before the end of the Third Renewal Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied Third Renewal Term MVC remaining during the Third Renewal Term, plus (iii) a pro rata portion of any and all credits received by Customer in the Third Renewal Term.

Optional Renewal Term Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do reach the Optional Renewal Term Commitment during the Optional Renewal Term; Customer shall pay an “Underutilization Charge” equal to fifty percent (50%) of the unmet Optional Renewal Term Commitment.  If:  (a) Customer terminates the Agreement before the end of the Optional Renewal Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied Optional Renewal Term Commitment remaining during the Optional Renewal Term, plus (iii) a pro rata portion of any and all credits received by Customer in the Optional Renewal Term.

Credits: 

One-Time Credit:

Migration Credit:  Provided Customer migrates data service by another supplier to Company Ethernet PIP Service, Customer will receive a credit equal to $250,000 applied against Customer's designated Service Charges incurred for Interstate and International Services.

Monitoring Condition:  Such credit will be applied in the 13th monthly billing period following the 8th Amendment Effective Date, provided that Customer agrees to maintain a minimum average monthly spend of $90,000, unless reduced as described in the Agreement, in Company Ethernet Private IP Services at the sites where credited expenses for the migration have been incurred for a minimum of twenty-four months.  The twenty-four month period starts one month after the last Ethernet Private IP Service is installed.  In the event Customer fails to maintain the Minimum Average Monthly Spend for the 24-month period, Company reserves the right to recoup a pro-rated portion of the credit.  Penalties and charges for the early termination of Company Ethernet PIP Service will count towards the Minimum Average Monthly Spend requirement.  In lieu of recovering a pro-rated portion of the credit, Company agrees that Customer may request in writing, no less than 30 days prior to the expiration of the Second Renewal Term, an extension of the term either for a period agreed upon by Customer and Company and implemented via an amendment or for a period of one year by electing the Optional Renewal Term. In the event Customer fails to maintain the initial Minimum Average Monthly Spend due to installation delays as provided under the Ethernet Private IP Project Implementation SLA, Company agrees to reduce the initial Minimum Average Monthly Spend ($90,000) on a pro-rated basis. The initial Minimum Average Monthly Spend shall be reduced by the dollar value of the Company Ethernet PIP Service charges that Customer would have occurred during such installation delays divided by 24.  



Migration Credit:  Customer will receive a credit equal to $80,000 to be applied against Customer’s T



Total Service Charges incurred for interstate and international services.

Recurring Credits: 

Customer will receive semi-annual credits in the amount of $1,368.00 each, to be applied in the first (1st), sixth (6th), twelfth (12th), eighteenth (18th) and twenty-fourth (24th) monthly billing periods following the Effective Date, against Customer's designated Usage Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company. 
Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

	Contract Year
	Total Service Charges
	Achievement Credit Amount

	Contract Years 1 - 3 
	$0 –  $1,900,000
	$0

	Contract Years 1 - 3
	$2,200,000 - $2,200,000
	$75,000

	Contract Years 1 - 3
	$2,200,000+
	$96,000


Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 20% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access Coordination (“AC”) and Central Office Connection (“COC”) charges for existing and new circuits are waived during the Term.

Company waives the following charges for Customer during the Term:  Company 800 feature charges, Switched 800 monthly fee, and Dedicated 800 monthly fee.

Network Services Local Access Service AC/COC Charges:  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Services Local Access Service under the Agreement.

Qualifying Conditions: 

Converged Ethernet Access:  The location of the circuit must be a legacy lit building.  If this condition is not met, then Company reserves the right to adjust the rates to standard list rates.

Payment Arrangements: Customer agrees to pay all Company charges (except disputed amounts) within 30 days of receipt of invoice.  Any invoiced amount not disputed within 18 months of the invoice date is deemed to be correct and binding on the Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Company Business Promotion for New Long Distance Customers

Affiliates:  Customer Affiliate means any existing or future business entity:  (a) in which Customer directly or beneficially owns at last 50% of that equity’s or similar ownership interest; or (b) which owns at last fifty percent (50%) of Customer’s equity or similar ownership interest,

“Authorized User” means any person or entity, including Customer Affiliates, who uses or access any Service purchased under the Agreement with Customer’s authorization.

OPTION NO. 56121304

Term: 24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $1,200 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 
Waiver(s).  

Access: The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection and Network Connection Charges. 

Network Connection Charge.  The Company will waive the Customer’s monthly recurring Network Connection Charge for DS-3 Access Service.

OPTION NO. 441001 (Rev. Oct 13, Amendment 19)
Initial Term: 36 months following the expiration of the Ramp Period.

The Agreement will be automatically extended (“Extended Term”) upon expiration of the Initial Term, on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice.  

Commencing on the 9th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 14th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 2 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 14th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Service:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0220 to $0.0350 for the following Voice Services.

Domestic Voice Service:  Domestic Outbound Voice Service, Domestic Inbound Voice Service, and Domestic Card Service usage, based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200 per DS1 access loop at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $300.00 to $1,477.50 for DS-3 and Type 1 OC-3 access service at 3 NPA/NXX location mutually agreed upon by the Customer and the Company.  A non-recurring charge of $0.00 applies to the DS-3 access service at 2 of the NPA/NXXs.

Monitoring Condition:  Should Customer order and install more than 1 DS-3 loop at 1 NPA/NXX location mutually agreed upon by Customer and Company, Company reserves the right to revise pricing to accommodate the total number of circuits based on applicable Type 3 rates which will be updated via a future amendment.

Discounts:  

Data Services:  In lieu of any other rates and discounts, the Customer will receive the following range of discounts 18% to 55% for the following Data Services:

Access: Standard VBSI Guide local loop charges for DS-0, DS-1 and DS-3.

Frame Relay Service: Standard VBSI Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service:  Standard VBSI Guide monthly recurring charges for U.S. Private Line Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 30% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 30% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 


One-Time Credits:
Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $30,000, which will be applied against Customer's Interstate and International Total Service Charges.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $5,100, which will be applied against Customer's Interstate and International Total Service Charges.

Customer will receive a credit, equal to $6,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$600,000.00 - $649,999.99
	$7,000.00

	$650,000.00 - $699,999.99
	$15,000.00

	$700,000.00+
	$24,000.00


Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $41,734.75 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $5,800.38 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers:

Installation Waiver:  The Company will waive the one-time installation charges which will include DS0 and DS1 Loop Access associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Checkbook 2004


On the Network V Lit Building Access Promotion


On the Network V Cross Connect Promotion


 OPTION NO 158424 (rev. Oct. 07, Amendment 2)

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).    
Minimum Annual Volume Commitment (“AVC”):  $160,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:


Voice Services:   


In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.3000 for the following Voice Services:

         Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Belgium, France, Netherlands, Canada, China, Mexico, Poland, Romania and United Kingdom. 

In lieu of all other rates, discounts, or promotions, Customer will pay Monthly Recurring Charges ranging from $0.1100 to $0.7300 for International Toll Free Service, based on Termination.  

 International Toll Free Voice Service:  International Outbound Voice Service terminating in the following locations: Belgium, France, Netherlands, Canada, China, Mexico, Poland and Romania. 

Conferencing
Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0400 to $0.04800 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing: For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates per site ranging from $0.0400 to $4.00 per site for the following Video Conferencing Services:

 International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Domestic IP Access Video Conferencing Service: Bridging Charges per-minute per video bridge port, based on port speed.

ISDN Port (Bridging) Usage: Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged monthly recurring local loop charges ranging for $200 to $2,250 and a non-recurring charge of $0.00 for DS-1 and DS3 Access Services at 10 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:


Voice Services: The Customer will receive a discount of 15% for the following Voice Service:


US Dial Out International Audio Conferencing. The current standard rates in the Guide (which include both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services: The Customer will receive discounts ranging from 20% to 64% for the following Data Services:

Frame Relay Service: Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service:  Standard Guide monthly recurring charges for Domestic Private Line.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: 

INSTALL WAIVER-DIGITAL T1 ACCESS 

REGIONAL CHECKBOOK 2004 (FUND OPTION)

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION

OPTION NO 56081803 (rev. Apr 17, Amendment 5)
Initial Term:  24 months  

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 12 months.
Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. 
Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $100,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $100,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.
Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $140,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $1,100.00 for DS-3 Access Service 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:
Data Services: Customer will receive discounts ranging from 10% to 20% for the following Data Services:

Network Services Access Service: Standard VBS3 Guide monthly recurring charges for DS0 and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $37,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Access Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $15,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

 OPTION NO. 49894300, Amendment 1

Term:
36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Value Requirement:  $48,000 in Total Service Charges

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment, video Conferencing and Image Port (unless otherwise expressly stated herein); (iii) charges incurred for goods and services where Company or Company affiliate acts as agent for Customer in its acquisition of goods and services; (iv) non-recurring charges; (v) “Governmental Charges”; (vi) international pass-through access charges (i.e., Type  3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) charges for Company Center Services; (vii) other charges expressly excluded by the Agreement.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:

Data Services:

Ethernet Private Line - In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per circuit charge of $8,530  for Ethernet Private Line Metro service at 1 Circuit ID mutually agreed upon by Customer and Company.

Other Requirements:  Following the expiration of the Initial Term, Company reserves the right to charge Customer a fixed monthly recurring per circuit charge of $11,550 for such Ethernet Private Line Metro Service Circuit ID.

Classifications, Practices and Regulations

Underutilization: If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during such Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.

Early Termination Charges:    If (a) the Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the AVC for Contract Year (and a pro rata portion thereof of any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 55630804 (rev. Oct 09, Amendment 6)
Initial Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $100,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0185 to $0.0320 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200.00 per DS1 Access Service.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges for a maximum of 10 Company provisioned Dedicated Access circuits ranging from $100.00 to $1,000.00 and a non-recurring charge equal to $0.00 for DS-1 and DS-3 Access Service at 1 CLLI code location mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1 and DS-3 Access Service in a Company lit building at 1 CLLI code location mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 and DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 and DS-3 Access Service.
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $1,850.00 to $4,450.00 for DS-3 Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring per-circuit charge equal to $350 and a per-circuit mile charge equal to $0.63 for Interstate Private Line Service. 

Interstate Private Line T1 Service: In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring per-circuit charges and a per mile charges for each Company provisioned Interstate Private Line T1 Service circuit. 

Discounts:  

Voice Services: The Customer will receive discount 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

            ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 56239000

Term:
36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Value Requirement:  $12,000 in Total Service Charges

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for the Services excluding:  Taxes,  Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent,  International pass-through access charges (i.e., Type  3/PTT) and charges for international access provided by Company (i.e., Type 1);, charges for security services provided by Cybertrust, Inc., or its affiliates, and other charges expressly excluded by the Agreement.

Rates and Charges:

Data Services:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charge of $160.35 for DS-1 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

OPTION NO. 161410 (rev. Oct 14, Amendment 20
Initial Term:  48 months 

Customer shall have the right to extend the Agreement for up to 3 additional Extended Terms of 12 months each upon written notice to Company at least 30 days prior to the expiration of the initial Term or then-current Extended Term, as applicable.

Month-to-Month Extended Term:  Upon the expiration of the Initial Term and Extended Term, if any, the agreement shall automatically be extended on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Commencing on the 13th Amendment Effective Date, the Term will start anew and continue for a period of 60 monthly periods.

Term Volume Commitment (“TVC”):  Customer's contributing charges incurred during the Initial Term under the Agreement must equal or exceed $5,040,000.

Extended Term Volume Commitment: Customer’s 
contributing charges incurred during each Extended Term must equal or exceed $1,680,000.
During the Month-to-Month Term, the Customer will be responsible for meeting 1/12th of the Term Volume Commitment in effect during the Extended Term.

Commencing on the 13th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:  Commencing on the 13th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $6,720,000 in Total Service Charges during the Initial Term (“TVC”). 

 

“Contributing Charges” means all charges, after application of all discounts and credits, incurred by Customer, Customer Affiliates and Customer’s Authorized Users (including any International OpCo SOFs for services provided in the EMEA and AsiaPac regions.)  Contributing Charges does not, however, include the following items:  (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods and services obtained by Company acting as agent for Customer; (iv) non-recurring charges (e.g., installation, expedite or de-installation charges); (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (vii) Company Wireless charges; (viii) Nonqualified Latin American Services; (ix) Nonqualified Non-US Services; (x) ILEC Service Charges; and (xi) other charges expressly excluded elsewhere in the Agreement.  

Rates and Charges: 

Voice Services:  In lieu of any other rates or discounts, the Customer will pay fixed per-minute rates ranging from $0.0160 to $3.6750 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, Domestic Inbound Voice Service and Interstate Card Service usage, based on origination and termination type.  

International Voice Services: International Outbound Voice Services and International Card 
service originating in the US and terminating in the following locations: Brazil, Canada, Germany, Japan, Singapore and the UK.  

International Toll Free Voice Service:  For International Toll Free Voice Service that  originates from the following applicable international locations: American Samoa, Antigua (Barbuda), Argentina, Aruba, Australia (Including Tasmania), Austria, Bahamas, Bahrain, Barbados, Belgium, Bermuda, Bolivia, Brazil, Canada, Cayman Islands, Chile, China, Colombia, Costa Rica, Cyprus, Denmark, Dominican, Republic, Ecuador, El Salvador, Estonia, Finland, France, Germany, Greece, Guatemala, Guyana, Hong Kong, Hungary, Iceland, Indonesia, Ireland, Israel, Italy, Jamaica, Japan, Korea, Republic of Luxembourg, Macau, Malaysia, Marshall Islands, Mexico, Netherlands, Netherlands Antilles, Nevis, New Zealand, Nicaragua, Norway, Panama, Peru, Philippines, Poland, Portugal (including Azores and Madeira Islands),Qatar, Romania, Russia, Singapore, Slovakia, South Africa, Spain (including Balearic Islands, Canary Islands, Ceuta, and Melilla), St. Kitts, St. Lucia, St. Vincent/Grenadines, Sweden, Switzerland, Taiwan, Thailand, Trinidad/Tobago, Turkey, Turks and Caicos Islands, United Arab Emirates, United Kingdom, Uruguay, Venezuela  and terminates via switched, dedicated, or local terminations in the U.S. Mainland, Hawaii, and the U.S. Virgin Islands. 


Domestic Switched Data: Domestic Outbound and Domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0060 to $1.25 for the following Voice Services: 
Domestic Card Per-Call Surcharge 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Global Card Access:

For Global Card Access calls originating in locations other than the U.S. or

Canada and terminating in the 48 contiguous United States.

For Global Card Access calls originating in the U.S and terminating in the 48 contiguous United States.

For Global Card Access calls originating in locations other than the U.S. and terminating inside the U.S. or any other location outside of the U.S

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0230 to $0.2000 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Data Services:

 Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $85.00 to $200.00 for the following access services based on circuit type: Digital Data Service, VGPL, DS-O and DS-1.


In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop access charges ranging from $50 to $2,000 for DS-O, DS-1, DS-3 and OC3.  Service will be at 4 mutually agreed upon by Company and Customer Type 1 Access (Lit Buildings) locations.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,750 to $12,000 for DS-3 Service at 61 NPA/NXXs locations mutually agreed upon by Customer and Company.  


In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges per mile ranging from $0.87 to $1.00 for DS-1 Service at locations mutually agreed upon by the Customer and the Company for mileage ranging from 1 (or less) to 1,500 plus.  Each circuit shall have a minimum monthly charge of $350.


In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $4.50 to $5.00 per mile for DS-3 Service at locations mutually agreed upon by the Customer and the Company for mileage ranging from 1 (or less) to 1,500 plus.  Each circuit shall have a minimum monthly charge of $1,300.


In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC per mile charge of $5.00 for OC-3 Service (Linear or Restorable) at locations mutually agreed upon by the Customer and the Company. Each circuit shall have a minimum monthly charge of $1,500.


International Private Line:  In lieu of any other rates and discounts, Customer shall pay a fixed monthly recurring charge of $1,339 for T1 service between the US and Guatemala.  A one year term is required.

Global Data Link:  In lieu of any other rates and discounts, Customer shall pay fixed monthly recurring charges ranging from $3,137 of $3,900 for DS-3 and T-1 Global Data Link Service terminating in Germany, Brazil, and Mexico.  A one year term is required.  

U.S. Private Line Interstate Service – U.S. Wavelength Service:  In lieu of any other rates and discounts, Customer will pay a fixed IXC monthly recurring charge of $3,682 (not including access loops) for 10G Unprotected U.S. Private Line Interstate Service – U.S. Wavelength Service between 1 city pair mutually agreed upon by Customer and Company.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.  Access is not eligible and is additional. A 12 month term applies.
Metro. Private Line Interstate Service – U.S. Wavelength Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $3,220 for 10G Unprotected Metro. Private Line Interstate Service between 2 city pairs mutually agreed upon by Customer and Company.  A 12 month term applies.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discounts ranging from 15% to 50% for the following Voice Services:
International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

International Outbound Switched Data Service: Standard VBSII Guide rates for U.S.-originating International Outbound Switched Digital Service.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 30% the following Data Services:
Access:  Standard VBSII Guide local loop charges for DS-3 Access Service and Type 1, 2 and 3 Ethernet Access Services.

Private Line Service:  Standard VBSII Guide monthly recurring charges for the following circuit types: VGPL, DS0, or Fractional T-1 and Type 1 Converged Ethernet Access.

Classifications, Practices and Regulations:
TVC Underutilization Charges: If, at the end of the Initial Term, Customer's contributing charges are less than the TVC, then Customer will pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge (which Customer agrees is reasonable) equal to the difference between Customer's Contributing Charges during the Initial Term and the TVC applicable for the Initial Term. If, at the end of any Extended Term, Customer's Contributing Charges are less than the applicable TVC, then Customer will pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge equal to the difference between Customer's Contributing Charges during the Extended Term and the TVC applicable for the relevant Extended Term.

If Customer’s Contributing Charges incurred during the Initial Term under the Agreement do not equal or exceed the TVC or if the Customer’s Contributing Charges during each Extended Term do not meet or exceed the Extended Term TVC, the Customer will pay an “Underutilization Charge” described in the above paragraph.

TVC Early Termination Charges:   If Customer terminates the Agreement during the Term other than for Cause, or (2) Company terminates the Agreement for Cause, Customer will pay:  (a) all accrued but unpaid charges incurred through the effective date of such termination; (b) an amount equal to the difference between the TVC and the amount of Contributory Charges paid by Customer through the effective date of termination; (c) a pro rata portion of credits and waivers received by Customer hereunder (unless otherwise specified and exclusive of the Interstate Service Credits, Service Level credits, credits for refund of overcharges, if any, and foreign tax credits, if any), in full, without setoff or deduction other than as expressly permitted under this Agreement (d) any termination charges specified in the applicable Service Schedule or International OpCo SOF, and (e) any third party expenditures or liabilities incurred by Company expressly on behalf of the Customer for such termination.

Credits:

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contributing Charges for the First Contract Year
	Credit Percentage

	$4,850,000
	1.00%

	$5,450,000
	2.00%

	$6,050,000
	3.00%

	$6,650,000
	4.00%

	$7,250,000
	5.00%


Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $80,000 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.


One-Time Credits:

Migration Credit:  Customer shall receive a one-time migration credit in the amount of $8,875.00 plus applicable taxes and surcharges for the migration of new DS1 and DS3 circuits to Company ordered within 3 months of the Services effective date.

Recurring Credits:  

Domestic Frame Relay Achievement Credit:  For each semi-annual period commencing with the Services Effective Date during which Customer’s contributing charges for Domestic Frame Relay port and PVC charges average $75,000 per month for such semi-annual period, Customer shall be eligible to receive a Domestic Frame Relay Achievement Credit equal to three percent (3%) of the total Domestic Frame Relay port and PVC Contributing Charges incurred during the relevant semi-annual period.  

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 20% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states except Connecticut, Indiana, Kansas, New Jersey, New York, North Carolina, Pennsylvania and Texas during that current monthly billing period of the term of service. 

 


Waivers:


Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers or partnership and its affiliates.  Usage charges, monthly recurring charges, expedite charges, change charges; surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), Taxes, or other Governmental Charges will not be waived. 

Payment Arrangements:  Customer is required to pay Company for Services, including any applicable underutilization charges or early termination charges, within sixty days of receipt of invoice.  Amounts not paid on or before the aforementioned due date, i.e., sixty (60) days from the invoice receipt date, shall be subject to a late payment charge equal to the lesser of:  (a) one and one-half percent (1.5%) per month; (b) the amount set forth in a Schedule, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Mexico Local Access Installation Promotion  

Affiliate:  Affiliate means any entity controlling, controlled by or under common control with a party to the Agreement.  For the purposes of this definition, “control” (including, with correlative meanings, the terms “controlled by” and “under common control with”), as used with respect to any entity means the possession, directly or indirectly, of the power to direct or exercise a controlling influence over the management or policies of such entity, whether through the ownership of voting securities, by contract or otherwise.  A “Customer Affiliate” is an affiliate of the Customer with “control” referring to a direct or indirect voting equity interest of more than twenty-five percent.  During the term of the Agreement, Customer may from time to time remove Customer Affiliates to that list by written notice to Company.

OPTION NO. 145074 (rev. Feb 11, Amendment 18)
Initial Term:  12 months 

The Agreement (including the rates set forth herein) will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term. Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. 

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 11th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $120,000 in Total Service Charges during the Initial Term.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,200,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,600,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 11th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,400,000 in Total Service Charges during each contract year of the term or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) Image Port Fax service; (c) charges for equipment; (d) Company Wireless charges; (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3./PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $190.00 for DS-1 access service.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop per circuit (for primary and additional circuits) charge of $2,550 for DS-3 Network Services Local Access Services at 1 CLLI code mutually agreed upon by Customer and Company.

U.S. Private Line Service:  In lieu of any other rates or discounts for long haul mileage based charges, Customer will pay fixed monthly recurring IOC charges ranging from $200 to $1,500 and per mile charges ranging from $0.65 to $6.38 based on mileage ranging from 0 to 9,999 miles for 1544 kbps DS-1, 44.736 Mbps Linear DS-3 and 44.738 Restorable DS-3 U.S. Private Line Service.

Discounts: 

Data Services: The Customer will receive a discount equal to 5% for the following Data Services: 

Access: Standard VBSII Guide local loop charges for DS-1 and DS-3 Access Service.

Classifications, Practices and Regulations:
Underutilization Charges: If, during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 35% of the difference between the AVC and Customer's Total Service Charges during the Initial Term. 

If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to 35% of the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period. 

Early Termination Charges:  If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 35% of the unsatisfied AVC remaining during the Initial Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:  

One Time Credit: 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $150,000, which will be applied against Customer's Interstate and International Total Service Charges.

Waiver: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services, within the 48 contiguous States of the U.S. provided under this Agreement; except for the following Services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements: Customer agrees to pay all Company charges (except disputed amounts) within thirty (30) days of receipt of the invoice. 

Promotion: The Customer is eligible for the following promotion as set forth in the Guide: 

On The Network V Lit Building Access Promotion

OPTION NO 159631 (rev. May 13, Amendment 22)

Initial Term:  60 months

Commencing on the 17th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term.

Initial Term:  The “Initial Term” begins on the 22nd Amendment Effective Date and ends upon the completion of thirty-six (36) months, at which time the Agreement automatically extends (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  During each contract year of the Term, Customer’s total service charges under the agreement shall equal or exceed the amounts specified in the table below (each, the “AVC”).  

Contract Year




AVC

1st 





$10,000,000

2nd





$10,000,000

3rd





$7,700,000

4th 





$7,700,000

5th 





$7,700,000

Monthly Volume Commitment Extended Term (“MVC”):  During each monthly billing period of the Extended Term, the Customer’s Total Usage Charges must equal or exceed $641,666 (“the “MVC”).

Commencing on the 17th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:  Commencing on the 17th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $21,000,000.00 in Total Service Charges during the Initial Term (“TVC”).

Monthly Volume Commitment Extended Term (“MVC”):  During each monthly billing period of the Extended Term, the Customer’s Total Usage Charges must equal or exceed $583,333 (“the “MVC”).

Commencing on the 22nd Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:  Commencing on the 22nd Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $21,000,000.00 in Total Service Charges during the Initial Term (“TVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the 22nd Amendment Effective Date. 

Monthly Volume Commitment Extended Term (“MVC”):  During each monthly billing period of the Extended Term, the Customer’s Total Usage Charges must equal or exceed $583,333 (“the “MVC”).  “Monthly Period” means a monthly billing period for Services.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services; (d) Company Wireless charges, (e) Company Business Corporate Remote Access IP Link charges, (f) Skytel charges, (g) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (h) non-recurring charges; (i) Governmental Charges; (j) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (k) charges for installation and/or maintenance services, and (l) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0110 to $0.7900 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, India and Ireland.  

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Canada, Ireland and Mexico.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

Combined Feature Package:  In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge of $10, a non-recurring charge of $50 and a change charge of $25 for Combined Feature Package.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0080 to $1.2500 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge

WorldPhone Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in the United States and terminating in an International location other than Canada, (ii) originating in Canada and terminating in an international location, (iii) originating in Canada and terminating in United States.

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting (BNAR)

Caller TakeBack

TnT (Caller TakeBack)




Announced Connect

--A minimum charge of $0.01 per call is applied, if no function is used.

--ECR incidental charges shall not be waived.  

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0065 to $0.3500 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.
Video Conferencing:  

Customer shall pay the following postalized rates per minute per port for multi-point video bridging and switched digital transport (per 2 channels 112/128 kbps) for Domestic Video Conferencing, with rounding to the next higher full minute. The postalized rates for multi-point bridging and dial out transport to USA, United Kingdom, Hong Kong, Japan, Australia, and Singapore will be determined by the total number of Domestic Video Bridging minutes used in the prior month as set forth below.

For tier 1 (0-5000 minutes) Customer will pay $0.82 for video bridging RPM/Port and $0.20 transport RPM/Port.

For tier 2 (5001 plus minutes) Customer will pay $0.79 for video bridging RPM/Port and $0.20 transport RPM/Port.

International Dial-Out Video Conferencing:  For International Dial-Out Video Conferencing  Services (which originate in the US and terminate in selected international locations), Customer will pay the following transport per minute rates (per 2 channels 112/128 Kbps) per port, based on the Service Regions listed below.  Customer will be responsible for all other charges associated with International Dial-Out Video Conferencing at standard rates.  Customer will be invoiced additionally for multipoint bridging charges as applicable. 

For Dial-Out Service Regions 1 through 3 the transport rate per minute, per port per 112/128 Kbps will be $0.40.

For Dial-Out Service Regions 4 the transport rate per minute, per port per 112/128 Kbps will be $4.00.

Data Services: 

Access:  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $120 to $2,000 for DS-0, DS-1 and DS-3 circuits.

Customer will pay a monthly recurring charge of $120 for Dedicated Access Service based at 2 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $5,750 for OC-3 Access service at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 2 year term applies from the date of install.  In the event the Customer cancels the circuit prior to the expiration of the 2 year circuit term, the Company reserves the right to charge the Customer the monthly recurring charge for the month in which the termination is effected and for each remaining monthly period remaining in the 2 year term for such circuit.

D Channel Charges:  In lieu of any other rates and discounts, the Customer will pay a monthly fixed recurring charge of $90 per D Channel.

DS-3 Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,200 to $1,700 for DS-3 Dedicated Access Service at 6 CLLI code pairs mutually agreed upon by Customer and Company.

Private Line: 

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $165.00 to $1,947.65 and per-circuit mile charges ranging from $0.18 to $2.31 for DS0/VGPL, DDS, Digital 9.6, 128K, 256K, 384K, 512K, 768K and T1 Service.  The Customer will pay the greater of the following ranges:  a monthly recurring charge ranging from $0.00 to $8,000 or mile charge ranging from $4.00 to $25 per IOC mile for DS-3, OC-3 and OC-12 Service.  Minimum circuit charges range from $200 to $1,500 for DS-1 and OC-3 circuits.

Dedicated Leased Line:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $86.81 to $1,707.96 for 9.6K, 56.0K, 1,544OK and 45.0M Private Line Service between 13 CLLI code pairs mutually agreed upon by Customer and the Company.   
International Private Line Service.  Customer shall pay a range of monthly recurring charges from $1,800 to $2,000 between two mutually agreed upon locations originating in the US and terminating in India. Circuit speed is E1.  

Network Connection Charge: In lieu of any other rates and discounts, the Customer will pay monthly recurring charge of $300 per circuit for Network Connection Charge associated with two OC3 circuits at 2 locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $68.00 to $103 for 9.6K local loop service located at 7 CLLI codes mutually agreed upon by the Customer and the Company.





Metro Private Line Service.  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $892 for DS-1 Metro Private Line Service between 2 NPA/NXX location pairs mutually agreed upon by Customer and the Company.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $3,100 to $6,038 for OC-3 Interstate Private Line Service at 6 Circuit IDs/CLLI code pairs mutually agreed upon by Customer and Company.  Five of the Circuit IDs/CLLI code pairs are at Company legacy Lit Buildings.  One of the Circuit IDs/CLLI code pairs is a Network Connection.

Frame Relay:  
Frame Relay Metro Service: Customer will be charged the following range of fixed monthly recurring port charges from $109 to $3,369 for Metro Frame Relay Service based on port speeds ranging from: 56/64 kbps to 44.184M.  

Customer will be charged the following range of fixed monthly recurring PVC charges from $7.20 to $3,122.43 for Metro Frame Relay Service based on PVC speeds ranging from: 16 kbps to 43.008M.

Customer will be charged the following range of fixed monthly recurring PVC charges from $12.00 to $8,439 for domestic Frame Relay Service based on PVC speeds ranging from: 16 kbps to 43.008M.

For Mexico port access, Customer will receive a range of rates from $143.23 to $1,893.00 covering speeds of 64k through E1.  

Global Data Link Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $600 to $3,400 for Global Data Link Service T1 speed, originating in the U.S and the U.K and terminating in the UK, France and Belgium based on T-1 and DS-3 circuit speeds.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 45% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service:  Standard VBSII Guide Type 18 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard VBSII Guide Type 18 rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

WorldPhone Card Access:  Standard Guide charges.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 8% to 75% for the following Data Services:

Analog Access:  Standard VBSII Guide local loop charges for Analog Access Service.




DDS Access:  Standard VBSII Guide local loop charges for DDS Access Service.

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Special Port Access Rates for Mexico:  Customer will receive the rates less discount in above range.

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:   If, in any contract year, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

TVC Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the TVC during the Term, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the unmet TVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied TVC remaining in the Term.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $110,023, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $95,349, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $1,166, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One-Time Credits: 

Invoice Credits. Customer shall receive a onetime credit of $500,000 on the effective date of the agreement and a onetime credit of $300,000 on the first day of the 13th monthly period after the effective date.  These credits shall be applied against interstate services. 

Customer will receive a one-time credit in the amount of $11,680 to be applied against Customer’s designated domestic audio and video Conferencing service charges and any other services mutually agreeable with Company and Customer.

Customer will receive a billing adjustment credit in amount of $29,840 to be applied against Customer’s designated Service charges for MWAN service and any other services mutually agreeable with Company and Customer.

Customer will receive a credit, equal to $330,069, applied against Customer's Interstate Total Service Charges. 

Recurring Credits:
Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 20%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Maryland during that current monthly billing period of the term of service. 

Monthly Recurring Credit Based on Intrastate Long Distance Usage:  For all states except California, Florida, Illinois, Michigan, Missouri, Nevada, Pennsylvania and Texas, Customer will receive a monthly recurring credit equal to the discount of 20% of Customer’s Total Service Charges, excluding intrastate Voice Service during that current monthly billing period.  

Waivers:

The Company will waive the one-time installation and change charges for the services identified below; Customer will receive the waiver benefit of any eligible service provided hereunder during the Term.  Usage charges, monthly recurring charges, expedite charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. The eligible products are: Local Loop Access within the U.S., Frame Relay, Outbound and Inbound Voice Services; U.S. Conferencing and U.S. Private Line.

The Company will waive up to $48,000 of domestic and international audio and video Conferencing cancellation charges per contract year.

Billing Charge Waivers:  The Company will waive the paper invoice fee, CD delivery charge, and CD weekly delivery charge during the Term.

The Company will waive all after hour’s charges for work requested by Customer after normal business hours for all Services described in agreement.

The Company will waive access coordination and central office connection charges associated with the above dedicated access circuits

Payment Arrangements:   Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except disputed amounts) within thirty (30) days of Customer’s receipt of the invoice.  

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion. 

On the Network V Cross Connect Promotion Special Pricing
OPTION NO. 176849

Term: The Term of service is Twenty-four (24) Months.

Minimum Annual Volume Commitment (“AVC”):  The Customer agrees to pay Company no less than One Hundred Twenty Thousand Dollars ($120,000.00) in Total Service Charges during each Contract Year.
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0350 to $0.0530 for the following Voice Services:

 

Domestic Voice Service:

Interstate Outbound Voice Service, including Interstate Card Service (Option 2 & 3A) and Interstate Inbound Voice Service based on origination and termination type. 

Interstate Inbound Voice Service, including Interstate Card Service (Option 2 & 3A) and Interstate Inbound Voice Service based on origination and termination type. 

Conferencing:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.4600 to $1.01 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per-bridged rates for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Meeting Replay and Instant Replay Plus:  The Customer will be change the following fixed per-minute range of $0.35 to $0.40 for Instant Meeting Replay and Instant Replay Plus service based on method.

Discounts:  

Voice Services: The Customer will receive a 16% for the following Voice Services:

Interstate Outbound Voice Services

Interstate Inbound Voice Services

Conferencing Services:  The Customer will receive a 5% for the following Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive the following a range of discounts equal to 15% to 20% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-0, DS-1 and DS-33 Dedicated Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay an underutilization charge equal 100% of the unmet AVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contact year remaining in the term, plus (ii) a pro rata portion of any and all credits received by Customer.

Payment Arrangements: 

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO 142530 (rev. Apr 08 Amendment 8)

Term and Renewal Options: 

Term of Agreement The initial term of the Agreement is thirty-six (36) months.  

Extension of Agreement.  The Agreement will be automatically extended for up to two (2) one-year periods (each shall be hereinafter referred to as an “Extended Term”) unless Customer terminates this Agreement upon at least sixty (60) days’ notice prior to the end of the Initial Term or the Extended Term, as applicable.  

Minimum Revenue Commitments 

Customer agrees to pay Company no less than Twenty Seven Million Dollars ($27,000,000.00) in Total Service Charges (as hereinafter defined) during the Initial Term (the “AVC”).  During each Extended Term, Customer agrees to pay Company no less than Nine Million Dollars ($9,000,000.00) in Total Service Charges (as hereinafter defined)  (the “ETAVC”)  

Rates and Charges:  

Voice For Interstate Outbound and Inbound Voice Service, Customer will be charged a range from $0.0160 to $0.0290

For Domestic Inbound and Outbound Voice Service (Option 1, 2 and 3) – 56/64k to 1536k.  Company Switched Digital Services ("Inbound and Outbound Voice Service ") are governed by the Guide provisions relating to Voice Service.  The following range of rates; $0.0168 to $0.1760 per minute for Switched Outbound and Inbound Voice Service will be fixed for the Term.
International Voice Service:  International Outbound Voice Service including International Card Service, terminating in the following locations:  Australia, Belgium, Brazil, Canada, China, France, Germany, Hong Kong, India, Israel, Netherlands, New Zealand, South Africa, Spain, Sweden, Switzerland/Liechtenstein, and United Kingdom, Customer will be charged a range from $0.0500 to $1.1939.  International Inbound Voice Service including International Card Service originating in the following locations: Australia, Belgium, Brazil, Canada, China, France, Germany, Hong Kong, India, Israel, Netherlands, New Zealand, South Africa, Spain, Sweden, Switzerland/Liechtenstein, and United Kingdom, Customer will be charged a range from $0.0543 to $1.1939.

Audio Conferencing Customer will pay the following range of rates: $.0375 to $0.2600 per minute for domestic Audio Conferencing Service calls that originate and terminate in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, with rounding to the next higher full minute.  Charges are inclusive of both bridging and transport, unless noted otherwise.  Customer is responsible for all other charges associated with domestic Audio Conferencing Service at standard rates.  

Data: 

Dedicated Access (Type 1 only)

Customer will pay a range of local loop charges ranging from $85.00 to $4,000.00 for service types DSO, DS1, DS3, OC3, and OC12.  Muxing charges are additional for DS3, OC3 and OC12 service. 

Customer will pay a monthly recurring charge of $4,700 for NPA-NXX mutually agreed upon locations with ONNET OC12 local loop service, type 1. 

Customer will pay a monthly recurring charge of $6,000 for OC48 dedicated loop service at one (1) mutually agreed upon location by Customer and Company.

Dedicated Access (Type 3 only) Option 1& 2

Customer will pay a monthly recurring range of local loop charges from $100. to $195 for service types: DDS, VGPL, FRACT1, DSO and DS1.  For DS3 service, Customer will receive a 25% discount off monthly recurring charges as set forth in the Guide.


Dedicated Access M-13 Multiplexing Equipment.  For Dedicated Access M-13 Multiplexing Equipment, Customer shall pay a Monthly Recurring Charge of Five Hundred Dollars ($500.00) per month, for each M-13 Multiplexer ordered and installed.  This Monthly Recurring fixed for the Term charge shall be and is in lieu of any other discounts or promotions.


Price Ethernet Access Service.  Ethernet Access Service Types 1 (on-net) and Type 3 (off-net) pricing is provided on  a flat rate basis using the Ethernet Access Service Pricing Tool Effective September 1, 2005 for circuits ordered on or after June 1, 2005 in areas where company-owned networks are available.

Domestic Private Line Ethernet (US only).  Depending upon bandwidth range (1M to 1G) Customer will pay a per mile range of $2.10 to $25.50.  Minimum IXC will range from $725.00 to $8,000.00.


Converged Ethernet Access; Ethernet Private Line-US Access.  Company will provide to Customer Converged Ethernet Access and Ethernet Private Line-US Access under the terms and conditions set forth in the Agreement.

Frame Relay:  
Dedicated Leased Line/Private Line Services (Options 1&2). Customer will pay the following per mile IOC charge based on circuit type (type 3 to type 3; Type 1 to type 3) of $120. for DSO.

For DSO, FRAC T-1 and TDS 1.5 mileage, Customer will pay a range of IOC fees from $12 to $100 at a rate per mile ranging from $0.13 to $0.60

For DS3 mileage, type 1 to type 1 only, (0-500) Customer will pay a IOC rate of $1,100.  For DS3 mileage, 501-1,000 miles, Customer will pay a per DS3 mile rate of $2.20.  For DS3 mileage, 1000 miles or more, Customer will pay a per DS3 mile rate of $2.00.

Customer will pay the following per mile IOC charge based on circuit type (type 3 to type 3 only):

For DS3 mileage, type 3 to type 3 only, (0-500) Customer will pay a IOC rate of $1,500 (or the greater of $4.50 per mile or fixed charge).  For DS3 mileage, 501-1,000 miles, Customer will pay a per DS3 mile rate of $3.75.  For DS3 mileage, 1000- 1,500 miles, Customer will pay a DS3 mile rate of $3.50.  For DS3 mileage of 1,500 to 2,000 mile Customer will pay a DS3 mile rate of $3.25.  For DS3 mileage of 2000 or more, Customer will pay a per DS3 mile rate of $3.00.

Customer has five locations eligible for rates in the above category. 

Customer will pay the following per mile IOC charge based on circuit type (type 1 to type 1, type 1 to type 3, type 3 to type 3)

For OC3 mileage, (type 1 to type 1,  type 1 to type 3, and type 3 to type 3) 0 to 470 miles Customer will pay a IOC rate of $2,000.  For OC3 mileage, 470 miles or more, Customer will pay a per OC3 mile rate of $4.25.

For OC12 mileage, (type 1 to type 1,  type 1 to type 3, and type 3 to type 3) 0 to 285 miles Customer will pay a IOC rate of $2,000.  For OC12 mileage, 285 miles to 1000, Customer will pay a per OC12 mile rate of $14.00.  For OC12 mileage, 1001 or more miles, Customer will pay a per OC12 mile rate of $17.66.

DS1 Special Private Line Service For a DS1 Special Private Line circuit Customer will pay a monthly recurring  rate of $ 416.00 (access is included in this price) for one NPA/NXX at an agreed upon location.

DS3 Private Line Service (Option 1) For a DS3 Private Line circuit Customer will pay a monthly recurring  rate of $ 2,000.00 (access is included in this price) between two* (2) mutually agreed upon locations by Customer and Company.  * Both ends must be a former lit facility.

Private Line Service   Customer will pay a monthly recurring rate of $ 5,044.00 (access is included in this price) for one NPA/NXX at an agreed upon location.

Private Line.  Customer will pay a range of monthly recurring charges from $4,200 to $5,500 for Private Line OC3 service between two city pairs mutually agreed upon by Customer and Company.  Access is included and at least one site is LIT facility.  Circuit term is one (1) year.  If Customer terminates the circuit early, Company shall have the right to charge Customer an amount equal to the monthly recurring charge multiplied by the number of months remaining in the specified circuit term from the date of disconnection.

Customer will pay a monthly recurring charge of $3,000 for Private Line DS3 service between one (1) city pair mutually agreed upon by Customer and Company.  Access is included and one site is LIT facility.  Circuit term is one (1) year.  If Customer terminates the circuit early, Company shall have the right to charge Customer an amount equal to the monthly recurring charge multiplied by the number of months remaining in the specified circuit term from the date of disconnection.  

Customer will pay a range of monthly recurring charges from $296 to $703 for Private Line DS1 service between 10 (ten) city pairs mutually agreed upon by Customer and Company.  Access is included and at least one site is LIT facility.  Circuit term is for eighteen (18) months.  If Customer terminates the circuit early, Company shall have the right to charge Customer an amount equal to the monthly recurring charge multiplied by the number of months remaining in the specified circuit term from the date of disconnection.
Customer will pay a range of monthly recurring charges from $1,760 to $4,105 for Private Line DS3 service between 9 (nine) city pairs mutually agreed upon by Customer and Company.  Access is included and at least one site is LIT facility.  Circuit term is for eighteen (18) months.  If Customer terminates the circuit early, Company shall have the right to charge Customer an amount equal to the monthly recurring charge multiplied by the number of months remaining in the specified circuit term from the date of disconnection.
Customer will pay a monthly recurring charge of $3,000 for Private Line OC12 service between one (1) city pair mutually agreed upon by Customer and Company.  Access is included and one site is LIT facility.  Circuit term is two (2) years.  If Customer terminates the circuit early, Company shall have the right to charge Customer an amount equal to the monthly recurring charge multiplied by the number of months remaining in the specified circuit term from the date of disconnection.  

Customer will pay a range of monthly recurring charges from $5,328 to $9,684 for Private Line OC3 service between 4 (four) city pairs mutually agreed upon by Customer and Company.  Access is included and at least one site is LIT facility.  Circuit term is for two (2) years.  If Customer terminates the circuit early, Company shall have the right to charge Customer an amount equal to the monthly recurring charge multiplied by the number of months remaining in the specified circuit term from the date of disconnection.
International Private Line (IPL) is a point-to-point half circuit private line service providing connectivity from the U.S. Mainland to the service of a foreign carrier.  Standard service is available at speeds ranging from 64 kbps to 2.048 Mbps, unless otherwise designated. Other speeds may be available upon request.  Customer must contract separately with a foreign carrier for the foreign half of an IPL circuit. Local access service is required and is provided by an legacy Company pursuant to a separate service attachment or through a third party for local access provided outside the United States.  Customer shall pay standard VBII rates, less a discount.

Global DATA LINK.  Customer will pay the following monthly range of charges from $316.00 to $5,077.05 for Global Data Link service based on originating locations (Hounslow, Amsterdam, London, Frankford, Brussels, Newberry and Chicago), terminating locations (NYC, London, Hounslow, Sydney Toronto and Singapore) and circuit types (E1, 256k to 1536k).  This rate is fixed for the term and is in lieu of any rates, discounts or promotions (Guide or otherwise).  Access is not included and is an additional charge. Pricing is path specific.

Customer will pay the following fixed monthly fee of $417.00 for Global Data Link service based in originating location of Dublin, Ireland, terminating location will be UK, London and circuit types E1, 256k to 1536k.  This rate is fixed for the term and is in lieu of any rates, discounts or promotions (Guide or otherwise).  A $1,079 installation charge will apply. 
Metro Private Line (Option 1).  Company Metro Private Line services are governed by the Guide provisions relating to Metro Private Line Access Service and applicable Tariffs. The Recurring charges are fixed for the Term at the then current rate at time of circuit installation, and one-time charges for Metro Private Line Access Service
The Customer will be charged a fixed monthly fee of $2,690 for Metro Private Line Service usage for one (1) NPA/NXX location mutually agreed upon by the Customer and the Company. 

The Customer will be charged a fixed monthly range of charges from $1,748. to $6,837. for Metro Private Line Service usage based on OC3 circuit type between eight (8) NPA/NXX locations to be mutually agreed upon by the Customer and the Company.  The term shall be 36 months and Customer will pay an early termination charge of 100% of monthly charge multiplied by the months remaining in the term commitment.

The Customer will be charged a fixed monthly range of charges from $1,616. to $3,145. for Metro Private Line Service usage based on DS3 circuit type between four (4) NPA/NXX locations to be mutually agreed upon by the Customer and the Company.  The term shall be 36 months and Customer will pay an early termination charge of 100% of monthly charge multiplied by the months remaining in the term commitment.

The Customer will be charged a fixed monthly range of charges from $824. to $2,933.for Metro Private Line Service usage based on DS3 circuit type between four (4) NPA/NXX locations to be mutually agreed upon by the Customer and the Company.  The term shall be 24 months and Customer will pay an early termination charge of 100% of monthly charge multiplied by the months remaining in the term commitment.

The Customer will be charged a fixed monthly range of charges from $890. to $2,722.for Metro Private Line Service usage based on DS3 circuit type between four (4) NPA/NXX locations to be mutually agreed upon by the Customer and the Company.  The term shall be 18 months and Customer will pay an early termination charge of 100% of monthly charge multiplied by the months remaining in the term commitment.

The Customer will be charged a fixed monthly fee of $890. for Metro Private Line Service usage based on DS3 circuit type between two (2) NPA/NXX locations to be mutually agreed upon by the Customer and the Company.  The term shall be 12 months and Customer will pay an early termination charge of 100% of monthly charge multiplied by the months remaining in the term commitment.

The Customer will be charged a fixed monthly range of charges from $133. to $147.for Metro Private Line Service usage based on DS1 circuit type between two (2) NPA/NXX locations to be mutually agreed upon by the Customer and the Company.  The term shall be 24 months and Customer will pay an early termination charge of 100% of monthly charge multiplied by the months remaining in the term commitment.

The Customer will be charged a fixed monthly range of charges from $69. to $153. for Metro Private Line Service usage based on DS1 circuit type between two (2) NPA/NXX locations to be mutually agreed upon by the Customer and the Company.  The term shall be 12 months and Customer will pay an early termination charge of 100% of monthly charge multiplied by the months remaining in the term commitment.

Interface Charges.  Customer will pay the following monthly recurring range of charges, $5. to 32.  


per interface set forth associated with the Metro Private Line Circuits based upon the circuit speeds 


consisting of DS1, DS3, STS-1, OC3/3c, OCT12/12c, and OC48.  No discounts apply to these rates. 

The Customer will be charged a fixed monthly range of charges from $250. to $4,000.for Metro Private Line SONET Service and Ethernet Service usage based on OC3, OC12 OC48 and DS3 circuit types.  This rate shall be fixed for the term and access charges shall also apply.

Web Digital Reconfiguration Services.  For Web DSR Fixed Network Reconfiguration available at either DSO or DS1 level Customer shall pay a range of monthly recurring port charges from $30. to $350.  One time installation charges shall range from $25. to $258.  Local loop charges and standard inter-exchange channel line charges are additional.

For Web DRS Switched DS1 depending upon mileage Customer shall pay a per minute range from $0.99 to $1.79.

For Web DRS Switched DS3 depending upon mileage (during Business Day) Customer shall pay a range of charges for the 1st 30 seconds from $37.50 to $64.50.  Additional 6 second increments will range from $3.00 to $6.45.   During Evening hours, Customer shall pay a range of charges for the 1st 30 seconds from $33.75 to $58.05.  Additional 6 second increments will range from $2.70 to $5.85.   During Night and Weekend hours, Customer shall pay a range of charges for the 1st 30 seconds from $33.75 to $58.05.  Additional 6 second increments will range from $2.70 to $5.85. 

Ethernet Private Line-Metro Point to Point.  Customer will be charged the following prices for Ethernet Private Line depending upon speed and length of circuit term.  

For 150Mbps and a circuit term of 1-5 years, Customer will pay a range of prices from $1,725 to $958 plus an installation charge of $1,400.

For 600Mbps and a circuit term of 1-5 years, Customer will pay a range of prices from $4,436 to $2,264 plus an installation charge of $1,400.

For 1 Gbps and a circuit term of 1-5 years, Customer will pay a range of prices from $4,600 to $2,554 plus an installation charge of $1,400.

Discounts: 

Data:

Domestic Frame Relay Service (Options 1 and 2).  For the U.S. originating portion of  Frame Relay Service (Options 1 and 2), Customer will receive a sixty-five  percent (65%) discount off of Company’s monthly recurring standard rates for Customer’s Port and PVC charges.

International Frame Relay Service (Options 1 and 2).  For the U.S. originating portion of  Frame Relay Service (Options 1 and 2), Customer will receive a fifty-five  percent (55%) discount off of Company’s monthly recurring standard rates for Customer’s Port and PVC charges.

Converged Ethernet Access and Ethernet Private Line (“EPL”) Access, prices per the guide, less a 8% discount.

International Private Line (IPL), Customer shall pay standard rates, less a 50% discount.
Global Data Link.

For circuits not set forth above, Customer will receive a discount of fifty percent (50%) off of Company’s standard rates for E1 circuits and below, excluding Mexico.   All DS3 and above circuits will be priced on ICB.

Dedicated Access For DS3 service, type 3 only, Customer will receive a 25% discount off monthly recurring charges as set forth in the Guide.


For Web DRS Switched DS3 and DS1 Customer will a 4% discount for monthly usage charges between $25,000 and $50,000.  A 5% discount will be applicable for usage charges $50,000 and over.  No discount is applicable for usage charges under $25,000.

Classifications, Practices and Regulations:
Underutilization:   If during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to Fifty percent (50%) of the difference between the AVC and Customer's Total Service Charges during the Initial Term.  

If, during any Extended Term, Customer's Total Service Charges do not meet or exceed the ETAVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to Fifty percent (50%) of the difference between the ETAVC and Customer's Total Service Charges during the Initial Term.  

Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to Fifty percent (50%) of the unsatisfied AVC remaining during the Initial Term, plus (iii) a pro rata portion of any and all credits received by Customer.

If: (a) Customer terminates this Agreement before the end of any Extended Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to Fifty percent (50%) of the unsatisfied ETAVC remaining during the applicable Extended Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits: 


Billing Adjustment Credit:  Customer will receive a onetime credit of Four Hundred Four Thousand Seven Hundred Twenty Four Dollars ($404,724.00) to be issued in the first month after the First Amendment Effective Date.  This credit may be applied to no more than ten (10) Customer account numbers.

Company will issue to Customer a one-time credit of One Hundred Forty-Six Dollars and Five Cents ($146.05) for July 2006 through December 2006 rate adjustment.

One-Time Migration Credit. As a result of Customer’s migration of Private Line circuits to Company, Company shall provide Customer with a one-time signing credit in the amount of Eighty-Five Thousand Dollars ($85,000.00).  The one-time credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by Company and Customer. 

One-Time Assumption Credit.  As a result of Customer’s assumption of certain Circuits, Company shall provide Customer with a one-time signing credit in the amount of Thirty-Five Thousand, Five Hundred Dollars ($35,500.00).  The one-time credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by Company and Customer.

Recurring Credits: 

Monthly Recurring Credit Based on Local Usage. Customer will receive a monthly recurring credit equal to 40% multiplied times Customer’s usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under the Local Service--CLEC Service (excluding any EUCL, Operator Service and Directory Assistance charges).  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges, excluding intrastate telecommunications service, plus equipment charges.

Waivers.  

AC/COC Charges (Options 1 & 2).
For dedicated access circuits installed prior to October 1, 1998, Company will waive applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges.  Dedicated access circuits installed after October 1, 1998 are not subject to AC and COC charges.  

Domestic Installation Waiver.  Company will waive the one-time installation charges and other onetime, non-recurring, standard, (non expedite) charges associated with the implementation of Domestic US services under this agreement.

PIC Waiver.
Company will waive the one-time InterLATA Long Distance PIC fees and IntraLATA PIC fees.

Web DSR Wavers: Company will waive $500 monthly minimum usage charges for Web DSR SWDS1.  Company will also waive $5000 monthly minimum usage charges for Web DSR SWDS3.

Payment Arrangements: 

Billing and Invoicing Requirements.  Customer will pay all charges that are not the subject of a dispute no later than thirty (30) days after the date of Customer’s receipt of Company’s invoice.

 OPTION NO. 177154 (rev. Oct 11, Amendment 5)
Initial Term:  The Term will begin upon the Commencement Date and continue in effect until November 30, 2009.  No automatic renewals shall apply to the Agreement. 

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer’s Total Service Charges must equal or exceed $528,914 (“Annual Minimum”) in Eligible Usage Charges during each Contract Year.  

For any partial Contract Year in the Term, the Annual Minimum will be equal to $44,076 times the number of months in the Partial Contract Year.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 1st Amendment Effective Date, for any partial Contract Year in the Term, the Annual Minimum will be equal to $41,666.67 times the number of months in the Partial Contract Year.

“Eligible Usage Charges” means Customer’s Recurring Charges and Usage Charges, after application of all discounts and credits, for one or more Services provided under the Agreement.  Eligible Usage Charges do not include the following:  (i) Taxes; (ii) charges for equipment; (iii) charges incurred where Company acts as agent for Customer in the acquisition of goods or services; (iv) non-recurring charges (e.g. installation, expedite or de-installation charges; (v) Governmental Charges; (vi) Company Wireless charges; (vii) ILEC charges; (viii) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (ix) other charges expressly excluded in the applicable Service Attachment to the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0160 to $0.3100 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Brazil, Bulgaria, Canada, China, Hong Kong, Mexico (Steps 1-8), Belgium, France, Germany, Netherlands and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location:  Brazil and Canada.

International Enhanced Call Routing:  International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.010 to $0.50 for the following Voice Service: 

Domestic Card Calls

International Card calls:  International Card calls originating in the U.S. 

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Speech Recognition

Call Rounding. In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, the Customer will be charged in 6-second initial periods and additional 6-second increments thereafter on a per-call basis.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0290 to $0.6000 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.20 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $100 to $175 for DS-0 and DS-1 access service.

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring loop charges ranging from $1,200 to $5,500 for DS-3 and OC-3 Dedicated Access Service at 11 CLLI codes mutually agreed upon by the Customer and the Company.

International Private Line: In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $4,000 to $6,000 for U.S. ½ circuit IOC portion of the International Private Line E1 Service circuit based on originating location and bandwidth.  This rate does not include charges for local loop access services.

Metro Private Line:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $400 to $600 for point to point DS1 Metro Private Line Service between 2 locations pairs mutually agreed upon by Customer and the Company.

Discounts:  

Voice Services: The Customer will receive a discounts ranging from 25% to 50% for the following Voice Services:

US-originating International Voice Services: Standard VBSII Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Global Inbound Service – Enhanced Call Routing - Standard Guide Charges.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.)  

Data Services: The Customer will receive a discount ranging from 15% to 77% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-3 Access Service.

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for domestic, international and Metro Frame Relay Service.

Classifications, Practices and Regulations:

AVC Underutilization Charges:  If, in any Contract Year or Partial Contract Year, Customer’s Eligible Usage Charges are less than the Annual Minimum, then Customer will pay:  (i) all accrued but unpaid charges incurred by Customer; and (i) an underutilization charge equal to the difference between the Annual Minimum and Customer’s Eligible Usage Charges during such Contract Year or partial Contract Year.

AVC Early Termination Charges: If:  (1) Customer terminates this Agreement during the Term for reasons other than Cause; or (2) Company terminates this Agreement for Cause, then the Customer will pay: (a) all accrued but unpaid charges incurred through the date of such termination; (b) an amount equal to the aggregate of the Annual Minimums for each full Contract Year remaining in the Term, plus the unsatisfied portion of the Annual Minimum for the Contract Year in which the termination takes place; plus (c) a pro rata portion of any credits and sign-up bonuses, if, any, received by Customer as of the date of the termination, plus (d) the aggregate termination charges, payable to any third party suppliers or overseas access providers, if any, for which Company is or becomes contractually liable on behalf of customer in connection with such termination.

Credits:

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$535,000.00 - $699,999.99
	$15,000.00

	$700,000.00 - $1,050,000.99
	$25,000.00

	$1,500,001.00+
	$37,500.00


Award of Achievement Credit:  As of the second billing month following the 5th Amendment Effective Date, Customer will receive an Achievement Credit equal to $15,000.00 to be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

Waivers:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including International Access and Company International), (v) Data Services, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice Over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (ILECs) or by Cellco Partnership and its affiliates.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes to tax-like surcharges, or other Governmental Charges will not be waived.

Paper Invoice Waiver:  The Company will waive the Customer’s charge for delivery of a paper invoice.

Inbound Voice Service Group Charges Waiver:  The Company will waive the Customer’s monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

Outbound Voice Trunk Waiver Charges:  The Company will waive the Outbound Voice service per trunk charge for all call types.

Voice Usage Reporting Waiver:  The Company will waive the Voice Usage Reporting charges per month.

PICC Charge Credit:  The Company will waive the PICC and/or LEC carrier charge fees associated with switching service to Company.

ID Code Fee Waiver:  The Company will waive the ID Code Fee Charges.

AC/COC Charges:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Combined Feature Package:  The Company will waive the Customer’s monthly recurring charges for the Combined Feature Package.

Enhanced Call Routing: The Company will waive the Customer’s ECR Application and Advanced Database Installation Charges.

Payment Arrangements:  The Customer agrees to pay all Company for Services, including any applicable underutilization charges and/or early termination charges, within thirty (30) days from the Customer’s receipt of Company’s invoice.  Amounts not paid or Disputed on or before thirty (30) days from receipt of invoice or shall be subject to a late payment charge equal to the lesser of: (a) one and one-half percent (1.5%) per month, or (b) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO. 54831703

Term: 24 months

Minimum Annual Volume Commitment (“AVC”):   $6,000 in Total Service Charges

“Total Service Charges” shall mean all charges, after application of all discounts or credits incurred by Customer for Services excluding Taxes, Governmental Charges, equipment Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges; charges incurred for goods and services; non-recurring charges; goods and services acquired by Company as Customer’s agent, international pass-through access charges i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:
Underutilization and Early Termination:  If Customer's Total Service Charges do not meet or exceed the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.  If Customer's Total Service Charges do not meet or exceed the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, then Customer will pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credit: The Customer will receive two (2) one-time credits of $103.50 to be applied against the Customer’s Total Service Charges. 


Waiver(s):  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including International Access and Company International), (v) Data Services, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice Over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (ILECs) or by Cellco Partnership and its affiliates.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes to tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 132179, (rev. Oct 09, Amendment 14)
Initial Term:  36 months. 

Commencing on the 10th Amendment Effective Date, the Term will start anew and continue for a period of 20 months.

Monthly Extended Term.  Upon the expiration of the Initial Term, any Extended Term or Transition Period, the Agreement is automatically extended (“Monthly Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of the Agreement will continue to apply during any service-specific commitment that extend beyond the Term.  “Term” means the Initial Term, any Extended Term(s), the Transition Period and the Monthly Extend Term.

Term Volume Commitment (“TVC”):  $6,850,000 in Total Service Charges (“TVC”) during each contract year of the Term. 

The Customer’s Company service usage during each Extension Term must equal or exceed $1,700,000 (Extension Term “ETVC”).

Term Volume Requirement:  Commencing on the 10th Amendment Effective Date the Customer agrees to pay the Company no less than $2,834,000 in Total Service Charges during the Term, (“TVC”). 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by this Agreement.  

Rates and Charges: 

Voice Services:   In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0170 to $0.1900 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. The Customer will be charged a fixed $0.40 per-call surcharge for international Card calls.  The Company will waive the Customer’s domestic Card Service per-call surcharges.

International Service:  International Outbound Voice Service, international Inbound Voice Service, international Card usage originating or terminating in the following locations: Canada, Germany, Ireland and the United Kingdom. 

Domestic Enhanced Call Routing:  Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0350 to $0.40 for the following Voice Services:

International Card calls:  International Card calls originating in the U.S. 

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Speech Recognition

Interstate and International Directory Assistance.    
Conferencing Services:

Audio Conferencing: In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0500 to $0.3800 for the following Conferencing Services:


Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audio Conferencing: Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands, based on method.

Instant Replay Plus: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.


Video Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.2250 to $4.00 per site for the following Video Conferencing Services:


Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.


International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 


Data Services:


Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $75 to $175 for the following Access Services based on Circuit Type: DS-0 and DS-1.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges $0.00 to $36,142 for DS-3 Access, OC-3 Access, OC-12 Access, 600 Mbps Ethernet and 1 Gig Ethernet circuits at 14 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.


Private Line Service:  

In lieu of any other rates and discounts, the Customer will be charged a monthly recurring $4,415 per-circuit IOC charge for OC-3 Service between two city pairs mutually agreed upon by the Customer and the Company.

Each OC-3 Circuit must remain installed for at least 24 months (OC-3 Term). If the Customer terminates any circuit prior to the expiration of the OC-3 Term, the Customer will be billed and required to pay an amount equal to the Monthly Recurring IOC Charge per circuit, multiplied by the number of months remaining in the unexpired portion of the OC-3 Term.

Ethernet.  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,120.50 for 150 Mbps Ethernet Service at 2 NPA/NXX locations in a Company Lit Building.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IXC charges ranging from $1,500 to $15,400 and a non-recurring charge of $2,000 for 150 Mbps and 600 Mbps Ethernet Private Line Service between 3 location pairs mutually agreed upon by Customer and the Company.


Frame Relay Service: In lieu of any other rates and discounts, the Customer will be charged the following range of fixed monthly recurring port charges for domestic Frame Relay Service based on port speed $90 to $2,925. 

Discounts: 

Voice Services: The Customer will receive the following range of discounts 15% to 50% for the following Voice Services:

International Voice Services: Standard Guide VBS2 rates for International Outbound Voice Service, international Inbound Voice Service and international Card service usage, based on origination and termination type, excluding usage originating or terminating in the locations set forth in “Rates and Charges”. 

Conferencing Services: International Dial-Out Audio Conferencing usage.  

Data Services: The Customer will receive the following range of discounts 30% to 60% for the following Data Services:

Private Line Service: Standard Guide VBS2 Inter-Office Channel Charges and Per-Mile charges for Voice Grade Private Line Service, DS-0 Service, Terrestrial Digital Service 1.5, Terrestrial Digital Service 45 and Fractional T1 Service. 

International Frame Relay Service: Standard Guide VBS2 monthly recurring port and PVC charges for international Frame Relay Service.  

Classifications, Practices and Regulations:
Underutilization: If, at the end of the Initial Term, Customer Total Service Charges have not met or exceeded the TVC (or the applicable revised TVC), then Customer shall pay (a) all undisputed accrued but unpaid charges and (b) on a one-time basis, an “Underutilization Charge” equal to the difference between 25% of the TVC and the Customer’s Total Service Charges during the Initial Term.  If at the conclusion of the Initial Term, Customer has not met the TVC, Company will waive any portion of the Underutilization Charge that is due Company, Company affiliates or Company subcontractor’s failure to timely implement services or meet performance standards.

ETVC:  If at the end of each Extended Term, Customer’s Total Service Charges have not met or exceeded the ETVC, then Customer shall pay (a) all undisputed accrued but unpaid charges and (b) on a one-time basis, an “Underutilization Charge” equal to difference between 25% the ETVC and the Customer’s Total Service Charges during each Extended Term.


Termination with Liability: If the Customer terminates the Agreement during the Term for reasons other than Cause or (b) Company terminates the Agreement during the term for Cause then Customer will pay (a) all undisputed accrued but unpaid charges incurred through the date of such termination and, (ii) an amount equal to 25% of the unsatisfied TVC or ETVC. 

Credits:

One-Time Credits:
The Customer will receive a $9,800 credit applied against the Customer’s domestic, Interstate and International usage.

The Customer will receive a $56,400 credit applied against the Customer’s Interstate and International Frame Relay services and any other services mutually agreed upon by the Company and the Customer.

The Customer will receive a $5,375 credit applied against Customer’s Interstate and International services and any other services mutually agreed upon by the Company and the Customer.

The Customer will receive a $53,100 credit for the Frame Relay sites installed between February 2006 and July 2006.  This credit is to be applied against the Customer’s designated service charges incurred for Interstate and International services.

Customer will receive a $53,100 credit applied against the Customer’s designated Service Charges incurred for Interstate Services and International Services and any other services mutually agreed upon by the customer and the Company.

Customer will receive a $52,500 credit applied against the Customer’s designated Service Charges incurred for Interstate Services and International Services and any other services mutually agreed upon by the customer and the Company.

The Customer will receive a $52,500 credit applied against Customer’s Interstate and International services and any other services mutually agreed upon by the Company and the Customer.

The Customer will receive a $53,100 credit applied against Customer’s Interstate and International services and any other services mutually agreed upon by the Company and the Customer.

The Customer will receive a $60,600 credit applied against Customer’s Interstate and International services and any other services mutually agreed upon by the Company and the Customer.

The Customer will receive a $39,600 credit applied against Customer’s Interstate and International services and any other services mutually agreed upon by the Company and the Customer.

Recurring Credits:

Interstate Service Credit.  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service.

Interstate Service Credit.  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the state(s) of: Alabama, Arizona, Arkansas, California, Colorado, Connecticut, Delaware, Washington D.C., Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada, New Hampshire, New Jersey, New Mexico, New York, North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, Virginia, Washington, West Virginia, Wisconsin and Wyoming and fixed per-minute rates ranging from $0.020 to $0.1000, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the states listed above during that monthly period of the term of service, based on origination and termination type.

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 40% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

 



Waivers:

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the term of service.

The Company will waive the Customer’s monthly recurring PVC charges for domestic Frame Relay Service during the term of service.  

The Company will waive the monthly recurring fee associated with ID Codes.

Payment Arrangements: The Customer must pay for Company service within 30 days of receipt of the Company’s invoice.

Authorized Users:

Customer’s Affiliates and Subsidiaries shall be authorized to use the Services pursuant to the Agreement “Affiliate and Subsidiaries” shall mean any existing or future entity of any type of which Customer directly or beneficially owns at least 51% of such entity’s outstanding ownership interest.  The Authorized Users will receive the rates and discounts under the Agreement during the Term.  Customer will remain fully responsible for the payment of any and all charges attributable to the Authorized Users during the Term.  The Authorized User’s Usage Charges will contribute to the Customer’s TVC or ETVC, as applicable.

OPTION NO 177172 (rev. Jan 16, Amendment10)
Term: 36 months 

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 48 months.

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

The Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice. The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Minimum Total Volume Commitment (“TVC”):  $2,200,000 in Total Service Charges 

Commencing on the 3rd Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment: Commencing on the 3rd Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $1,244,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  Contract Year is defined as a consecutive twelve month period of the Initial Term starting on the 3rd Amendment Date.

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $900,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Qualifying Condition:  Customer must agree to order 7 new CLEC PRIs with Company within 60 days of executing the 5th Amendment.  If Customer does not meet this condition, Company reserves the right to change the AVC.

Commencing on the 8th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

Commencing on the 8th Amendment Effective Date, Customer will pay $4,500,000 in Total Service Charges during the Initial Term, which is the term volume commitment (“TVC”). 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Verizon ILEC, Verizon Wireless, non-recurring, goods and services acquired by Verizon as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Verizon (Type and other charges expressly excluded by this Agreement.

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0163 to $0.4839 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service, including Calling Card terminating in the following locations:  Argentina, Australia, Canada, China, Czech Republic, Hungary, India, Ireland, Mexico (all steps), Netherlands, Poland, Singapore, and the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations:  Australia, Canada, China, Czech Republic, Hungary, Ireland, Mexico (all steps), Netherlands, Poland, Singapore, and the United Kingdom.
Global Card: The Customer will pay fixed per minute rates plus applicable surcharges for Company Global Card calls originating location of call for the following locations: Belgium, China, Hungary, Ireland, Scotland and Singapore and terminating in U.S or Ireland.
Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.60 for the following Voice Services:

Domestic Card Calls: 
Calling Cards:  Calling Card calls (i) originating in the United States and terminating in Canada (ii) originating in the United States or Canada and terminating in locations other than the U.S or Canada, (iii) originating in international locations (except Canada) and terminating in the U.S (iv) originating and terminating in international locations (v) originating in Canada and terminating in the U.S.

Conferencing: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0130 to $0.3483 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1650 to $4.00 for the following Videoconferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $3,700 for DS-3 Access circuits at 7 CLLI codes mutually agreed upon by the Customer and the Company. 

International Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $1,342.47 and $2,500 and a non-recurring charge equal to $358 for U.S. ½ circuit IOC portion of the International Private Line 256 Kbps, 512 Kbps and E1 Service circuit based on originating location and bandwidth.  This rate does not include charges for local loop access services.  The Customer must maintain circuits for a minimum of 12 months from the date of installation (“Circuit Term”).  If the Customer terminates the circuit prior to the expiration of the Circuit Term the Customer will be subject to early termination charges equal to the MRC for the terminated circuit multiplied by the number of months remaining in the 12 month Circuit Term.   To order additional circuits, Customer will be required to sign an order form which contains all terms and conditions applicable to International Private Line Services.

Global Data Link (“GDL”) Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $810 to $1,260 for 256 Kbps, 512 Kbps and 1024 Kbps GDL Service between Illinois and India.  Access is not included and is additional.

Discounts: 

Voice Services: In lieu of any other rates or discounts, the Customer will receive a range of discounts equal to 20% to 45% for the following Voice Services:

US-originating International Voice Services: Standard Guide Type 21 rates for US originating International Outbound Voice Service based termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.” 

International Outbound Switched Data Service.  U.S.-originating International Outbound Switched Digital Service.

International Inbound Switched Data Service: International Inbound Switched Data Service.

Conferencing Services:  The Customer will receive a discount equal to 29% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services: The Customer will receive a range of discounts equal to 10% to 40% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-0 Hubless Access and DS3 Access Service.

Ethernet Access Service:  Standard VBS2 Guide local loop charges for Type 1 Ethernet Access Service.

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

TVC Underutilization and Termination with Liability:  If during the Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the TVC and Customer's Total Service Charges during the Term If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied TVC remaining during the year of termination, plus (iii) a pro rata portion of any and all credits received by Customer.

AVC Underutilization and Termination with Liability:   If, in any contract year Customer is subject to an AVC requirement, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits. 


One-Time Credits:

One-Time Credit – Trial Period:  Customer will receive a credit of $7,983.24 to be applied against Customer’s Total Service Charges.

One-Time Credit:  Customer will receive a credit of $12,636 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Fund Deposit:

Customer will receive a credit of $50,000, to be applied to Customer’s Fund account. 

Achievement Credits:  If at the end of any contract year, Customer's Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year  Total Service Charges
	Achievement Credit Amount 

	$1,555,000
	$60,000.00

	$1,975,000
	$87,100

	$2,395,000
	$114,020


Waivers:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Local Voice – PRI / T1 Flat Rate Promotion

LD Voice - InterLATA PIC Fee Credit Promotion

LD Voice - IntraLATA PIC Fee Credit Promotion

Regional Checkbook – Monthly Option – v2.0 – 3-5 year Term

General Installation Waiver Promotion – v 6.0
OPTION NO 55773400 

Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $240,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0195 to $0.2300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada and Mexico- All Rate Steps. 

International Toll Free Voice Service:

Data: 

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $200.00 for DS1 Dedicated Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 5% for the following Voice Service:

International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

International Toll Free Voice Service:

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

Usage Credit: Customer receive a credit equal to $40,000.00 to be applied against Customer’s designated Service Charges incurred for Interstate and International Services mutually agreed by Company and Customer.

Waiver:

Installation Waiver:: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 155086 (rev. Sept 10, Amendment 3)
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 16 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $720,000 in Total Service Charges (“AVC”) during each contract year of the Term

Commencing on the 3rd Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment: Commencing on the 4th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $1,000,000 in Total Service Charges during the Initial Term (“TVC”) 

 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1),  charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0176 to $0.2800 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Brazil, Canada, Chile, China, Japan, Mexico (all bands), Netherlands, Panama and the United Kingdom. 

International Outbound Switched Data Service:  U.S.-originating International Outbound Switched Digital Service terminating in the Netherlands.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0280 to $.4020 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $3,200 and a non-recurring charge of $0 for DS-3 Access circuits at 18 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Interstate Private Line Service:  In lieu of any other rates or discounts, Customer will pay a per-mile charge of $5.50 for all mileage bands for DS-3 Interstate Private Line Service.  A DS-3 circuit minimum of $1,650 per month is required.  Customer certifies that any private line circuit will carry more than 10% interstate traffic. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive [a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 24 rates for US originating International Outbound Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 27% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:

         
Underutilization Charges:   If, in at the end of the Initial Term, Customer's Total Service Charges do not meet or exceed the TVC, Customer shall pay: an "Underutilization Charge" equal to 100% of the TVC.  


In addition, if, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” equal to 100% of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges during such monthly billing period.  

Early Termination Charges:  If: (a) Customer terminates the Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied TVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Initial Term, plus (iii) a pro rata portion of any and all credits received by Customer (excluding credits for billing errors and interstate service credits).

Credits: 

One-Time Credit:

Customer will receive three credits, each equal to $100,000, applied against Customer's designated Service Charges incurred for Interstate and International Services. 
Checkbook Credits: The Customer will receive 2 checkbook Promotion Credits with each credit being equal to $30,400.  

Achievement Credits:  If during any Contract Year, Customer's annual Total Service Charges (excluding Company International Internet Service) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	                       $1,400,000
	$15,000


Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 12% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states except California, Connecticut, Florida, Illinois, New Jersey, New York, Pennsylvania, and Texas during that current monthly billing period of the term of service. 

 

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Qualifying Conditions: 

· To be eligible for the DS3 Access Service pricing set forth herein. Customer’s locations at 7 NPA/NXX are served by a Company facility as a Lit Building.

· To be eligible for the US Private Line Service pricing set forth herein. Customer’s locations at 3 NPA/NXX are served by a Company facility as a Lit Building.

Monitoring Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

· Within the first 3 months following the 2nd Amendment Effective, Customer must migrate at least 100,000 minutes each month of Conferencing Services usage per month currently provided under agreement with other vendors to Company reserves the right to modify the rates for Conferencing Service. 

OPTION NO. 177737

Term:  36 months

Minimum Annual Volume Commitment (“AVC”):  $520,000.00
Rates and Charges:  

Voice Services:  

Customer will be charged fixed per-minute rates ranging from $0.0100 to $0.350 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type.  For card service Customer will pay rates based upon type of termination. 




Domestic Enhanced Call Routing:   ECR Service is a network‑based response capability that provides 


call routing features with Inbound toll-free service.  
ECR Features: Per-call feature charges for the following features: Menu Routing, Message Announcement, Database Routing (Standard, Network & Host Connect), Busy/No Answer Rerouting, Caller Takeback, TNT (Includes Caller Takeback), Announced Connect and Network Database.  A $0.01 minimum charge will apply per call.  A rate of $0.025 per minute, assessed in 6-second increments, is charged for the period beginning when the ECR system answers the call and ending when the call is released to Customer’s service location (or, when the caller hangs up and the ECR call is terminated); a $0.01 per-call minimum platform charge applies to all calls.  Non-recurring charges will range from $150 per hour to $1,000.



Conferencing
Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0240 to $1.01 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audio Conferencing: Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.


Instant Meeting Replay Plus: Customer will pay the following rates for Instant Replay Plus Service; for Toll Free Number Usage, $0.40 per minute per participant.  For Toll Number Usage; $0.35 per minute per participant.  Customer will be responsible for all other charges associated with Instant Replay Plus Services at standard rates.

Data: 

Access



Dedicated Access Services.



Customer will pay the following rates for Dedicated Access Services local loop charges based on Circuit Type.

For DSO, Customer will pay a monthly recurring fee of $110.  For DS1, Customer will pay a monthly recurring fee of $225.

Private Line: 

Customer will be charged a fixed monthly recurring $3,186.00 per-circuit for DS3 Service, Dedicated Lease Line, between two mutual agreed upon locations (Side A is Type 1, Side B is Type 3).

Customer will be charged a monthly recurring charge of $0.85 per mile and a $200 fixed charge for Dedicated Lease Line service at a location mutually agreed upon by the Customer and the Company.

Frame Relay:  Customer will be charged fixed monthly recurring port and PVC charges based on port speed for Domestic Frame Relay Service ranging from $163.00 to $8,439.00.
Customer will be charged fixed monthly recurring port and PVC charges based on port speed for Frame Relay Metro Service ranging from $109.00 to $3,122.43.

Customer will pay standard Company rates for International Frame Relay less a discount according to the agreement.


Global Data Link.  Depending upon speed and location Customer will pay a range of installation charges from $250 to $2,250.  Other non-recurring charges will range from $60 to $1,300.



Customer will be pay a range of monthly recurring IOC charges from $2,000 to $3,900 for DS1 



service between four locations in the US and Australia and two locations between the US and 



Taiwan.  A 12 month commitment is required.  

Discounts:  

Conferencing Services:  The Customer will receive a range of discounts equal to 5% to 20 % for the following Conferencing Services:


Domestic Audio Conferencing.  Customer shall pay the current standard rates in the Guide, less a discount per the agreement.

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services: The Customer will receive the following a range of discounts equal to 60% to 80% for the following Data Services:

Frame Relay Service: Standard VBS2Guide monthly recurring port and PVC charges for Domestic and International Frame Relay Service.

Classifications, Practices and Regulations:



Underutilization   If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, 
Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  



Termination with Liability:


If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company 
terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then 
Customer will pay, within thirty (30) days after such termination an amount equal to 75% of the unsatisfied AVC 
remaining during the year of termination, and for each subsequent Contract Year remaining in the Term. 

Credits. 

Interstate Service Credit.  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount m25%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the all states, except Alaska, during that current monthly billing period of the term of service. 

 

One-Time Credit. Within thirty (30) calendar days of the Effective Date hereunder, Customer will receive a one-time credit of One Hundred Ten Thousand Dollars ($110,000.00) to be applied against Customer’s account.  
Payment Arrangements 

Except as otherwise set forth in the schedule, Customer agrees to pay all Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in the schedule, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

 OPTION NO 176188

Term and Renewal Options:    The term of service is 24 Months (“Term”).

Rates and Charges:  

Voice Services:  The Customer will be charged the following range of fixed per-minute rates $0.03 to $0.045 for the following voice services:

Interstate Voice Service:  Interstate Outbound Voice Services, including Interstate Card Services (option 2 & 3) and Interstate Inbound Voice Service (option 2&3) based on origination and termination type.

Discounts: 


Voice Discounts:

Classifications, Practices and Regulations:
Credits:

Interstate Service Credits:  Customer will receive a monthly credit against Customer’s Total Service Charges and equipment charges (excluding Total Service Charges for Intrastate Telecommunications Service) equal to 10% multiplied by Customer’s Total Service Charges for Intrastate Voice Services during that current monthly billing period.

OPTION NO: 164872 (rev Oct ‘14, Amendment 53)

Term and Renewal Options:   36 months with options to extend 2 additional years.  

Upon (i) termination of this Agreement, (ii) expiration of the initial term, (iii) expiration of any extension of the term, or (iv)  expiration of the termination assistance Period, as applicable, the Services will be provided on a month-to-month basis, subject to Company’s Standard Rates for those services, as set forth in the Guide or Tariffs.  Either Party may terminate the month-to-month service period upon thirty (30) days prior written notice to the other Party.  

Customer Specific Subcontract Term:  The Customer Specific Subcontract Term shall commence the first day of the second full billing cycle following acceptance of the Customer Specific Subcontract by Company (“Start Date”) and continue for a period of sixty (60) months (“Customer- SS Term”).  

Customer Specific Subcontract Term:  The Customer (IBM) Specific Subcontract Term shall begin on July 1, 201232 and continue for a period of 36 months after the Addendum 9 Effective Date (“Customer-IBM SS Term”).  The Customer-IBM SS Term may be extended by a written addendum to the Agreement as mutually agreed to by the parties for one additional 16 month term (an “Extension”).  If Customer does not desire to renew the Agreement after the Initial Term, Customer must provide written notice to Company of its desire not to renew no earlier than 90 days prior to the expiration of the Initial SS Term and no later than 30 days prior to the expiration of the Initial SS Term.  The Term of the Agreement shall equal the Initial Term plus the Extension.  Upon (i) termination of the agreement, (ii) expiration of the Term or (iii) expiration of the Termination Assistance Period, as applicable, the Services will be provided on a month-to-month basis subject to Company standard rates for the Services as set forth in the Guide and Tariffs.  Either party may terminate the month-to-month period upon 30 days prior written notice to the other party.  Should the Agreement expire or be terminated during the Initial SS Term, the terms and condition in effect at the time of such termination or expiration shall continue to apply to this Customer IBM-SS Term as though such Agreement had not expired.

Extension:  The Customer-SS Term may be extended at Customer’s discretion for three (3) additional one (1) year terms (each an “Extension”).  If Customer does not desire to renew the Customer-SS Term after the Customer-SS Term, Customer shall provide written notice to Company of its desire not to renew this Customer-SS Term earlier than ninety (90) days prior to the expiration of the Customer-SS Term and no later than thirty (30) days prior to the expiration of the Customer-SS Term.  

First Extension:  If Customer does not provide such written notice, the Customer-SS Term shall be automatically extended for an additional one (1) year (“First Extension”).  If Customer does not desire to renew the Customer-SS after the First Extension, Customer shall provide written notice to Company of its desire not to renew this Customer-SS Term earlier than ninety (90) days prior to the expiration of the First Extension and no later than thirty (30) days prior to the expiration of the First Extension.  

Second Extension:  If Customer does not provide such written notice, the Customer-SS Term shall be automatically extended for an additional one (1) year (“Second Extension”).  If Customer does not desire to renew the Customer-SS after the Second Extension, Customer shall provide Company of its desire not to renew no earlier than ninety (90) days prior to the expiration of the Second Extension and no later than thirty (30) days prior to the expiration of the Second Extension.  

Third Extension:  If Customer does not provide such written notice, the Customer-SS Term shall be automatically extended for an additional one (1) year (“Third Extension”). 

Collective Extension:  The parties agree to extend the term of the Agreement beyond the Initial Term through July 31, 2014 (“collectively “Extension”).  The term of the Agreement shall equal the Initial Term plus the Extension (collectively “Term”).  Upon (i) termination of the Agreement, (ii) expiration of the Term, or (iii) expiration of the Termination Assistance Period, as applicable, the Services will be provided on a month-to-month basis subject to Company’s Standard Rates for those services, as set forth in the Guide.  Either Party may terminate the month-to-month service period upon 30 days prior written notice.

Term:  Customer and Company agree to extend the Term beyond the Initial Term to September 30, 2014.  The Term of the Agreement shall equal the Initial Term plus the Extension.  Upon (i) termination of the agreement, (ii) expiration of the Term or (iii) expiration of the Termination Assistance Period, as applicable, the Services will be provided on a month-to-month basis subject to Company standard rates for the Services as set forth in the Guide and Tariffs.

Term:  Customer and Company agree to extend the Term beyond the Initial Term to October 17, 2014.  The Term of the Agreement shall equal the Initial Term plus the Extension.  Upon (i) termination of the agreement, (ii) expiration of the Term or (iii) expiration of the Termination Assistance Period, as applicable, the Services will be provided on a month-to-month basis subject to Company standard rates for the Services as set forth in the Guide and Tariffs.

Term:  Customer and Company agree to extend the Term beyond the Initial Term to October 31, 2014.  The Term of the Agreement shall equal the Initial Term plus the Extension.  Upon (i) termination of the agreement, (ii) expiration of the Term or (iii) expiration of the Termination Assistance Period, as applicable, the Services will be provided on a month-to-month basis subject to Company standard rates for the Services as set forth in the Guide and Tariffs.

Minimum Annual Volume Commitment (“AVC”) & Qualifying Conditions: No AVC, Company agrees to the Rates and Charges based upon the following conditions (“Qualifying Conditions”): (i) During the five (5) years immediately preceding the execution date, Customer had total charges with Company in excess of $375,000,000; and (ii) During the five (5) years immediately preceding the Execution Date, Customer had total Conferencing usage charges in excess of $150,000,000 with Company (including under predecessor agreements and existing subcontracts).

Customer Specific Contract Annual Volume Commitment:   Customer agrees to pay Company no less than $2,759 in Total Service Charges in each twelve month period of the Term (“Contract Year”).  

Customer Specific Contract (IBM-SS) Annual Volume Commitment:   Customer agrees to pay Company no less than $7,200,000 in Total Service Charges in first and second Addendum 9 contract years $3,000,000 in the third Addendum 9 contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Master Service Agreement and the Customer Specific Contract specifically to the Business Continuity and Resiliency Services as identified by Company’s internal billing systems and mutually agreed to by both parties, excluding Taxes, Governmental Charges, equipment (CPE), Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), Multi Protocol Label Switching/PIP (“MPLS/PIP”), Frame Relay Service, ATM, Multi Meg-Internet services that billed to the Customer’s Multi Meg-Internet Services billing account charges and other charges expressly excluded by this Customer Specific Subcontract Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0120 to $0.6336 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Australia, Austria, Belgium, Brazil, Canada, Chile, China, Czech Republic, Denmark, Ecuador, France, Germany, Hong Kong, India, Indonesia, Ireland, Israel, Italy, Japan, South Korea, Kuwait, Luxemburg, Mexico, Netherlands, New Zealand, Norway, Romania, Russia, Singapore, South Africa, Spain, Sweden, Switzerland, Taiwan, United Kingdom, Venezuela and Yugoslavia.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Argentina, Australia, Austria, Belgium, Bolivia, Brazil, Canada, Chile, China, Denmark, Ecuador, Finland, France, Germany, Hong Kong, Hungary, Indonesia, Ireland, Israel, Italy, Japan, Mexico, Netherlands, New Zealand, Norway, Peru, Philippines, Poland, Singapore, South Africa, Spain, Sweden, Switzerland, Taiwan, United Kingdom, Uruguay, and Venezuela

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Global Inbound Service:  Global Inbound Voice Service originating in the following locations: U.S. and Canada and terminating in the U.K. 

In lieu of any other rates and discounts, Authorized User No. 1 will pay fixed per minute rates ranging from $0.0120 to $0.0250 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0050 and $0310 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute charges ranging from $0.0150 to $0.2125 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:  Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges:  Fixed per-minute per bridge-port usage charges based on availability of service, zone (A-G) and Local Toll or Local Freephone origination access type.

Conferencing Services for Authorized User No. 1:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute charges ranging from $0.0140 to $0.4086 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:  Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges:  Fixed per-minute per bridge-port usage charges based on availability of service, zone (A-G) and Local Toll or Local Freephone origination access type.

Video Conferencing:  The Customer will pay the following range of fixed per-minute rates $0.160 to $2.25 per site for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U..S. Virgin Islands.

International ISDN Video Conferencing:  Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide.

Authorized User No. 1’s Video Conferencing:  In lieu of any other rates and discounts, Authorized User No. 1 will pay fixed per-minute rates ranging from $0.1350 to $4.000or the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, India and Video Regions 1-4.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $95.00 per DS0 & VGPL, $180 per DS-1 Access Service and $66.00 per D Channel.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $78.75 for DS-1 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $20 to $4,000 per-circuit local loop charge for DS0, DS-1, DS-3, OC-3, and OC-12 Access Type 1 ”Lit” building Dedicated Access.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,200 to $3,200 for OC-3 and OC-12 circuits mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per circuit charges ranging from $958 to $2,554 for 150 Mbps, 600 Mbps and 1 Gbps Ethernet Private Line National Access Type 1.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,325 to $7,020 for DS-3 Access circuits at 14 locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $1,350.84 for DS-3 access circuits. 

Monitoring Condition:  The Customer may only use the associated port as a Disaster Recovery Port.  Should Company change the DS-3 port from a Disaster Recovery port to a full use DS-3, Company reserves the right to charge the same rate as another CLLI code mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $2,740 to $5,490 for DS-3 and OC-3 dedicated access at 6 CLLI codes mutually agreed upon by the Customer and the Company.

Authorized User No. 1’s Dedicated Type 3 Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $166 for DS-1 Dedicated Type 3 Access Service.

Qualifying Conditions:  

1. To continue to receive this rate, Customer must maintain a minimum of 900 full Domestic DS-1 PIP locations.

2. If Customer fails to meet this objective for six (6) consecutive calendar months, then the parties shall negotiate a new substitute DS-1 loop rate not to exceed the standard Customer DS-1 loop rate of $180 monthly recurring charge.  Such negotiation shall be consummated within sixty (60) days following the end of the six (6) calendar month period described above, and any new substitute rate will be revised in the Customer-SS effective beginning immediately following the end of the six (6) calendar month period described above.  If the parties fail to negotiate a new substitute rate, the matter shall be subject to Dispute Resolution under the Master Service Agreement.

Authorized User No. 1’s Dedicated OC-12 Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $8,343 for OC-12 Dedicated Company provisioned Access Service.  Customer will pay the above local loop charges based on the circuits remaining active for 5 years. 

Authorized User No. 1’s Network Connection (“NCC”):  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $0.00 for Network Connection Charges.
Third Party Access:  Customer will pay fixed local loop charges ranging from $1,665 to $6,264 for DS-3 and OC-3 Third Party Access at 5 Circuit IDs mutually agreed upon by Customer and Company. These rates may increase or decrease from time to time as the third party access provider’s rates to Company change for these circuit IDs.

U.S. Private Line (Voice Grade, DS0, Fractional DS1, DS1, DS3 Private Line, SONET, Offshore states and territories):  

In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring charge of $90 and a per mile charge of $0.12 on all mileage for 4.8K to 64K and VGPL circuits. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $250 and a per mile charge of $0 on mileage of 0-333 miles and a fixed monthly recurring charge of $0 and a per mile charge of $0.75 on 334+ miles for Private Line DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $750 and a per mile charge of $0 on mileage of 0-250 miles and a fixed monthly recurring charge of $0 and a per mile charge of $3.00 on 251+ miles for Private Line DS-3 circuits.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,250 and a per mile charge of $0 on mileage of 0-360 miles and a fixed monthly recurring charge of $0 and a per mile charge of $4.00 on 361+ miles for Private Line OC-3 circuits.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $4,000 and a per mile charge of $0 on mileage of 0-307 miles and a fixed monthly recurring charge of $0 and a per mile charge of $13.00 on 308+ miles for Private Line OC-12 circuits.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $15,000 and a per mile charge of $0 on mileage of 0-300 miles and a fixed monthly recurring charge of $0 and a per mile charge of $50.00 on 301+ miles for Private Line OC-48 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per circuit local loop charge of $5,490 for OC-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

U.S. Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge IOC of $3,849.64 for U.S. Private Line Service between 1 city pair mutually agreed upon by the Customer and the Company.  A12 month term applies.
U.S. Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $9,553.88 for 2.5 Gig  Wave Unprotected U.S. Private Line Service between 1 location pair mutually agreed upon by the Customer and the Company.  A36 month term applies.
Converged Ethernet Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $2,748 for Converged Ethernet Access Service at 1 Circuit ID mutually agreed upon by the Customer and the Company.

Network Connection Charges:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $55 to $6,000 for Network Connection Charges.


Frame Relay: The Customer will pay the following range of fixed monthly recurring port charges for domestic Frame Relay Service based on port speed $265 to $6,000.  The Customer will pay the following range of fixed monthly recurring Simplex PVC charges for domestic Frame Relay Service based on PVC speed $12 to $8,439.  The Customer will pay the following fixed monthly recurring charge based on usage charges for domestic Frame Relay Service per Megabyte of usage: $0.085 for Non-discard Eligible and $0.069 for Discard Eligible subject to a minimum amount per month between $5 and $20 per PVC and maximum cap for charges between $28.97 and 66,745.88 per PVC.  The Customer will pay a fixed monthly recurring charge of $0.069 per PVC for a Zero CIR PVC Option. 

Private Line – Global Data Link and Global Data Link Ethernet Service.  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $9,405 per an installed DS-3 at 1 location mutually agreed upon by the Customer and the Company.  Customer will pay $0 per circuit for installation of new GDL and GDLE circuits for speeds of 64 kbps and 2.048 Mbps.   

U.S. Private Line Service:  The Customer will pay a fixed monthly recurring rate between $120 and $15,000 with mileage charges between $0.140 and $50 for US Private Line Services at speeds for 4.8K to OC48.  The Customer will pay a fixed monthly recurring rate of $7,060 for an installed DS3 and $63,327 for an installed OC48 at 2 locations mutually agreed upon by the Customer and the Company provided circuits stay in service for 3 years.  The Customer will pay a fixed monthly recurring rate of $4,000 for 2 installed OC12 circuits at 2 locations mutually agreed upon by the Customer and the Company provided circuits stay in service through January 31, 2008.  Customer will pay a discounted rate of $175 for each Digital Reconfiguration Service port utilizing a T1 circuit connection.  The Customer will pay a fixed monthly recurring rate between $1,000 and $8,000 with additional mileage charges between $3 and 30 for U.S. Private Line Ethernet Flow Service and Ethernet US Private Line Services at speeds for 1 Mbps to 1 Gbps.  

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit Inter-Office Channel (IOC) charge of $28,950.00 for OC48 bandwidth domestic Private Line Service at 1 Circuit ID between 2 locations mutually agreed upon by the Customer and the Company

Metro Private Line Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $4,272 to $8,000 for each installed Metro Private Line OC-3 Sonet connections at 3 locations mutually agreed upon by the Customer and the Company.  

Ethernet Metro Private Line Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $2,300 to $6,169 for Type 1 - 1 Gig EPL Metro and 10 Gig EPL Metro which applies to 10 Gbps Ethernet LAN PHY unprotected circuit for BAN numbers 232265, 232267 and 232268 with 1 year, 2 year and 3 year terms.  Customer will receive this pricing as long as Customer provides the term and BAN number at the time of placing the orders or submitting IBM-SS, as there will be no back credits for incorrect Order Entry (OE).  This pricing is for single circuits only.

Discounts: 

Voice Services:  The Customer will receive discounts ranging from 30% to 75% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide rates for International Outbound Voice Service usage for countries not included in the discounted rates.  

International Toll Free Voice Services: Standard VBSII Guide rates for International Toll Free Voice Services usage for countries not included in the discounted rates.  

International Outbound Switched Data Service: Standard VBSII Guide rates for U.S.-originating International Outbound Switched Digital Service.

Global Card Access:  Standard Guide charges.
Voice Services:  The Authorized User No. 1 will receive a discount equal to 24% for the following Voice Services:

Tariffed Usage:  For one Corp ID mutually agreed upon by the Customer and the Company, Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.
Conferencing Services:  Customer will receive a discount equal to 50% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Conferencing Services:  Authorized User No. 1 will receive a discount equal to 26% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  The Customer will receive the following a range of discounts 10% to 79% for the following Data Services:

Access Services: Standard VBSII Guide monthly recurring charges for Dedicated DS-3 Access Services:

Frame Relay Service:  Standard VBSII Guide monthly recurring charge and onetime non-recurring installation charges for each Frame Relay port and PVC. 

Private Line Service: Standard VBSII Guide monthly recurring charges for Private Line – Global Data Link and Global Data Link Ethernet Service.  

Metro Private Line Access Service: Standard VBSII Guide monthly recurring charges for Type 1 and Type 4A Metro Private Line Data Access Service.  

Classifications, Practices and Regulations:
Termination with Liability: 

Access:  Customer will pay a termination charge equal to the monthly recurring charge for local access time the number of months remaining in the term for Type 3 standard local loops OC3 and above, Ethernet Access of 45 Mbps and above, all Type 3 and Ethernet access circuits of any bandwidth that was installed for the purposes of providing access diversity or POP diversity for which Customer elected a term commitment.  Customer will pay 50% monthly recurring charge for Type 1 and  Type 3 Ethernet access times the number of months remaining in the term less a pro rata portion of any and all credits received by Customer.

Private Line – Global Data Link and Global Data Link Ethernet Service.  Customer will pay a termination charge equal to 50% (tail circuits outside US equal 100%) of the monthly recurring charges times the number of month remaining in the 1 year term less a pro rata portion of any and all credits received by Customer.

U.S. Private Line Service:  The Customer will pay a termination charge equal to 35% if terminated month 1 through 12, 25% if terminated month 13 through 24 and 15% if terminated month 25 through 36 of the monthly recurring charges times the number of months remaining in the 36 month term for DS3 and OC48 service less pro rata portion of any and all credits received by Customer.  Customer will pay 50% of the monthly recurring charges times the number of months remaining in the term that expires January 1, 2008 for the OC-12 circuits.  

Metro Private Line Access Service:  The Customer will pay 50% of the monthly recurring charges times the number of months remaining in the term for Metro Private Line, Metro Private Line Ethernet Flow and Ethernet Private Line Metro Service.

Customer Specific (IBM-SS) Underutilization and Early Termination Charges:  (A) Unless Section B below applies Customer Specific (IBM-SS)’s Total Service Charges are less than the applicable AVC in any Addendum 9 Contract Year, Customer Specific (IBM-SS) shall pay an “Underutilization Charge” in an amount equal to 25% of the unmet AVC for such Addendum 9 Contract Year.  (B)  If (a) Customer Specific (IBM-SS) terminates the Agreement before the end of the Initial Term for Convenience or (b) if Company terminates the Agreement for Material Breach, then Customer Specific (IBM-SS) will be billed after such termination, (i) an amount equal to 50% of the unsatisfied AVC remaining in Addendum 9 Contract Year in which such termination occurred (ii) and 50% for each subsequent Addendum 9 Contract Year.
Waivers:  

Access Installation : The Company will waive the one-time standard Domestic Access Installation charges, (or “start-up fees”) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: OCn.  

Access Connection Fees: The Company will waive all access coordination and central office connection charges associated with domestic dedicated access services.

Frame Relay Service:  Monthly recurring charge per user ID for the Frame Relay Event Monitor Basic Package packet switched services.  

U.S. Private Line Service:  The Company will waive installation charges for U.S. Private Line Ethernet Flow Service and Ethernet US Private Line Services 

Metro Private Line:  The Company will waive non-recurring charges for Metro Private Line and Metro Private Line Ethernet Flow Services

Dedicated Access Line (“DAL”) Feature Charge:  All applicable DAL feature charges at $100 will be waived by the Company.

Common Business Line (“CBL”) Feature Charge:  All applicable CBL feature charges at $30 will be waived by the Company.

Carrier Access Charges (“CAC”) Feature Charges:  All applicable CAC feature charges will be waived by the Company.

Credits:

                Non-recurring Credits:

Company shall issue a credit to Customer in the amount of $1,777,831 which the Parties agree reflects the difference between the rates and charges in the predecessor agreement and the rates and charges in the Agreement for purchases by Customer during the period of April 1, 2007 through the Effective Date.  
Customer will receive credits not to exceed $311,000 for a special customer initiative due to volume of spend.
One Time Credit - Underutilization Credit:  Customer will be eligible to receive a one-time credit equal to $42,452.97.  The purpose of the credit is to reimburse Customer for underutilization charges that were included to the billing account for the months of October and November 2012.  This credit will be applied against Customer’s Total Service Charges incurred for interstate and international services. 
Billing Adjustment Credits: 

Company shall provide Customer with a one-time billing adjustment credit equal to $1,251.90 plus applicable taxes and surcharges. This credit shall apply to 1 circuit ID mutually agreed upon by the Customer and the Company.

Company shall provide Customer with a one-time billing adjustment credit equal to $4,139.28 for over-billed access charges for 1 circuit ID mutually agreed upon by the Customer and the Company.

Company shall provide Customer with a one-time billing adjustment credit equal to $3,631.50 for over-billed access charges for 4 circuit IDs mutually agreed upon by the Customer and the Company.  The credit covers the billing period 11/02/2011 through 07/31/2012.

Company shall provide Customer with a one-time billing adjustment credit equal to $33,364.94.  Credit is the difference between the actual billed rates less the appropriate multi-meg rate tier for the circuit.  The credit covers the billing period 10/07/2010 to 02/28/2012.
Company will provide Customer with a one-time billing adjustment credit equal to $637,590.09 which amount includes all applicable taxes and governmental charge for Local Service – CLEC.  This credit shall be used by Customer to credit a Company Billing Account associated with Authorized User No. 1.  This credit is to cover charges associated with Local Services CLEC usage by Authorized User No. 1 for the billing periods between July 2012 and March 2013.  This credit will be applied and posted to one Customer Bill Payer ID/Corp ID mutually agreed upon by Company and Customer.  

Company shall provide Customer with a one-time billing adjustment credit equal to $305,673.39 for over-billed access charges for 4 circuit IDs mutually agreed upon by the Customer and the Company.  The credit covers the billing period 07/1/2013 through 02/28/2014.

One Time Billing Adjustment Credit:  Customer will be eligible to receive a one-time credit equal to $2,223.74.  This credit will be applied against 1 Billpayer ID mutually agreed upon by Customer and Company.

Billing Adjustment Credit- 10 Mbps PIP:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $9,157 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit- 100 Mbps Ethernet:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $6,600 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Customer Payment Terms:  Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within forty-five (45) days of date of receipt of invoice.  For amounts not paid or Disputed on or before forty-five (45) days from date of receipt of invoice or such other due date set forth in a Tariff where applicable Laws require such provisions to supersede conflicting provisions of this Agreement, Company may assess and Customer agrees to pay a late payment charge equal to the lesser of: (a) one and one-half percent (1.5%) per month, or (b) the amount indicated in a service attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.  

Authorized User No. 1’s Payment Arrangements: Company will bill Authorized User directly for all charges due for Services ordered hereunder. Authorized User agrees to pay all Company charges (except Disputed amounts, as defined below) within 30 days of Authorized User's receipt of each invoice and receipt shall be deemed to have occurred no later than 5 calendar days from invoice date. Payments must be made at the address designated on the invoice or other such place as Company may designate in writing. Amounts not paid or Disputed on or before thirty (30) days from Authorized User's receipt of each invoice date shall be considered past due, and Authorized User agrees to pay a late payment charge equal to the lesser of: (a) 1.0% per month, or (b) the maximum amount allowed by applicable law, as applied against the past due amounts. A "Disputed" amount is one for which Authorized User has given Company written notice, reasonably supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed to be correct and binding on Authorized User. Company may take the appropriate legal action in an attempt to recover and collect charges owed by Authorized User under the Permissible Use Agreement.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide: 

On the Network V Cross Connect Promotion
OPTION NO. 55738902, Amendment 1

Initial Term:  48 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.
Annual Volume Commitment (“AVC”): $360,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $510,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Canadian Service Contribution:  Total Service Charges for Services received and billed in Canada shall contribute to the AVC. For purposes of determining the contribution of the Usage Charges derived from Company International Products (“Foreign Billed Service(s) Usage Charges”) towards Customer’s AVC, Company will convert the Foreign Billed Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoice in the corresponding month.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0180 to $0.0518 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring loop charges ranging from $100.00 to $3,113.00 for DS-1 and DS-3 Dedicated Access Service at 8 CLLI code locations mutually agreed upon by the Customer and the Company. The Customer must maintain DS1 and DS3 Access Service in a Company lit building at 2 CLLI code locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS1 and DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS1 and DS3 Access Service.

Dedicated Access Monitoring Condition:  Customer must satisfy the following condition during the Contract Year:

· Company reserves the right to monitor Customer’s network.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $100.00 to $1,000.00 for DS1 and DS3 Network Connection Charges for Network Services Local Access Services.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discounts ranging from 25% to 30% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

 
International Outbound Voice Service including International Calling Card Service.  VBSII rates for International Outbound Voice Service including International Calling Card Service that originates in the U.S. Mainland, Hawaii and the U.S. Virgin Islands and terminates in the applicable international locations (based on origination type).

 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC for that Contract Year.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credits: 

Customer will receive four credits, each equal to $17,500, applied against Customer's designated Service Charges incurred for all products and any other Services mutually agreeable by Company and Customer.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$600,000 - $799,999
	$40,000

	$800,000 - $999,999
	$80,000

	$1,000,000 +
	$100,000


Award of Achievement Credit: Customer will receive an Achievement Credit equal to $40,000.00, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credit: Customer will receive an Achievement Credit equal to $80,000.00, plus taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credit: Customer will receive an Achievement Credit equal to $80,000.00, plus taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credit: Customer will receive an Achievement Credit equal to $100,000.00, plus taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including international access and Company international), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP services, (xiii) Security Services, (xiv) Non-Listed/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates,  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO: 44100101 (rev. Sep 10, Amendment 16)

Initial Term: 36 months following the expiration of the Ramp Period.

The Agreement will be automatically extended (“Extended Term”) upon expiration of the Initial Term, on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice.  

Commencing on the 9th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 14th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 2 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 14th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Service:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0220 to $0.0350 for the following Voice Services.

Domestic Voice Service:  Domestic Outbound Voice Service, Domestic Inbound Voice Service, and Domestic Card Service usage, based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200 per DS1 access loop at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $300.00 to $1,477.50 for DS-3 and Type 1 OC-3 access service at 3 NPA/NXX location mutually agreed upon by the Customer and the Company.  A non-recurring charge of $0.00 applies to the DS-3 access service at 2 of the NPA/NXXs.

Monitoring Condition:  Should Customer order and install more than 1 DS-3 loop at 1 NPA/NXX location mutually agreed upon by Customer and Company, Company reserves the right to revise pricing to accommodate the total number of circuits based on applicable Type 3 rates which will be updated via a future amendment.

Discounts:  

Data Services:  In lieu of any other rates and discounts, the Customer will receive the following range of discounts 18% to 55% for the following Data Services:

Access: Standard VBSI Guide local loop charges for DS-0, DS-1 and DS-3.

Frame Relay Service: Standard VBSI Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service:  Standard VBSI Guide monthly recurring charges for U.S. Private Line Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 30% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 30% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 


One-Time Credits:
Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $30,000, which will be applied against Customer's Interstate and International Total Service Charges.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $5,100, which will be applied against Customer's Interstate and International Total Service Charges.

Customer will receive a credit, equal to $6,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$600,000.00 - $649,999.99
	$7,000.00

	$650,000.00 - $699,999.99
	$15,000.00

	$700,000.00+
	$24,000.00


Waivers:

Installation Waiver:  The Company will waive the one-time installation charges which will include DS0 and DS1 Loop Access associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Checkbook 2004


On the Network V Lit Building Access Promotion


On the Network V Cross Connect Promotion


OPTION NO. 51189602 (rev. Apr 11, Amendment 6)
Initial Term:  36 months 

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $315,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 3rd Amendment Effective Date, Customer agrees to pay Company the following amounts in Total Service Charges during each Contract Year (“the AVC”).


Contract Year 1: $315,000.00


Contract Year 2: $485,000.00

Contract Year 3: The greater of 75% of the Second (2nd) Contract Year Total Service Charges or $485,000.00

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $375,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $326,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1) and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $200.00 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,000.00 for Type 1 DS-3 Access Service.

In lieu of any other rates and discounts, Customer will a pay fixed monthly recurring per-circuit local loop charge of $262.50 for DS-1 Access Service at 1 NPA/NXX and CLLI code location mutually agreed upon by Customer and Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200.00 to $4,100.00 and a non-recurring charge of $0 for DS-3 Access Service at 4 CLLI codes and NPA/NXX’s mutually agreed upon by Customer and Company. 

Private Line – Global Link Service:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $3,954 for DS-1 Private Line Global Data Link Service between 2 locations pairs mutually agreed upon by Customer and Company.

Discounts: 

Data Services: The Customer will receive a discount equal to 49% for the following Data Services:
Private Line Service: Standard VBSII Guide monthly recurring charges for DS-1 Private Line Global Data Link Service.

Classifications, Practices and Regulations:

Underutilization and  Early Termination Charges: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

 One-Time Credits:

Customer will receive a credit equal to $27,000.00, to be applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Fund Deposit:  

Customer will receive a credit of $75,000, to be applied to Customer’s Fund account.
Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges.

Option::  55265105 Rev Mar 13 Amendment 8

Initial Term:  36 months following the expiration of the Ramp Period 

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of four (4) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. 
Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $450,000.00 in Total Service Charges (“AVC”) (following the expiration of the Ramp Period).

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $250,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding: (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment; (d) charges for Company ILEC services; (e) Company Wireless charges; (f) charges incurred for goods and services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by the Agreement. 

International Contribution Clause:  In addition, Total Usage Charges for International Services invoiced from the following countries (“Foreign Billed Service(s) Usage Charges”) shall contribute to the AVC:  Argentina, Australia, Austria, Belgium, Brazil, Canada, China, Chile, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom and Venezuela.  The contributory countries are subject to change by Company at any time.

Rates and Charges:  

Voice Services:   

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.2700 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada, China, Costa Rica, India and Singapore. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.2500 to $0.7500 for the following Voice Services:

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Toll Free Service: In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $25.00 to $50.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charges ranging from $1582.00 to $3,000.00 for DS3 Access Service 3 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $180.00 for DS1 Access Service.

Inbound Toll Free Service Group: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $50.00 per Service Group for Inbound Voice Service using Dedicated Access Line terminations. Customer will be charged a monthly recurring charge of $25.00 per Service Group for Inbound Voice Service using Business Line terminations.
Network Services Local Access Services:   In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $2,000 for DS-3 Network Services Local Access Services at 1 CLLI code mutually agreed upon by Customer and Company.

Discounts:

Data Services: The Customer will receive a range of discounts equal to 25% to 63% for the following Data Services:

Access: Standard Guide local loop charges for DS-3 Local Access Service.

Frame Relay Service: Standard Guide monthly recurring port and PVC charges for Domestic Frame Relay.

Voice Services: In lieu of any other rates or discounts, the Customer will receive a range of discounts equal to 15% to 35% for the following Voice Services:

International Voice Services: Standard VBS2 Guide rates for originating International Outbound Voice Service, based on origination and termination type.

International Toll Free Voice Service:

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:


One-Time Credits:

Customer will receive a credit of $15,000 which will be applied against Customer’s interstate and international Total Service Charges.


Migration Credit:  Customer will receive a credit of $15,000 to reimburse Customer for costs and expenses incurred by Customer to migrate its internet and Private IP Services provided by another supplier to Company internet and Private IP Services and credit will be applied against Customer’s interstate and international Total Service Charges.


Achievement Credits:  If, at the end of the second contract year, Customer’s Total Service Charges (excluding Company internationally billed services) for the first contract year and second contract year combined equal or exceed the level specified below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	First and Second Contract Year -  Total Service Charges
	Achievement Credit Amount

	$900,000.00
	$20,000.00


Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges for Dedicated Access Service.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

 Checkbook Promotion

143

