OPTION NO:  56220603 (rev. Apr 13, Amendment 9
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $600,000 in Total Service Charges during each twelve-month period after the Effective Date.  

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $720,000 in Total Service Charges during each twelve-month period after the 7th Amendment Effective Date.

 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and service acquired by Company as Customer’s agent (provided that if Customer’s ability to meet its AVC is significantly and adversely impacted by the failure of services acquired by Company as Customer’s agent to be considered as part of Customer’s Total Service Charges, Company at Customer’s request will work with Customer to reach a mutually agreeable resolution which may include modification of the AVC), international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates, and other charges expressly excluded by the Agreement.

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.4700 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rate of $0.4000 for the following Videoconferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following country: US.

Data Services: 

Access: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $250 to $1,300 and a non-recurring charge of $880 for DS-1 and DS-3 access service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $190 per DS-1 access service. 

Converged Ethernet Access Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $941 to $5,326 for 50 Mbps (Type 1 and Type 3) Converged Ethernet Access Service at 2 CLLI codes mutually agreed upon by Customer and the Company.  The Customer must maintain Converged Ethernet Access Service (50 Mbps) in a Company lit building at 2 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain Converged Ethernet Access Service (50 Mbps) at the Company lit building, the Company reserves the right to charge the Customer standard rates for Converged Ethernet Access Service (50 Mbps) Access Service.

Discounts: 

Data Services:    The Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBSII Guide monthly recurring charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:   If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Credit:  

Achievement Credit:  Commencing on the 7th Amendment Effective Date, if at the end of any Contract Year, Customer’s Total Service Charges (excluding Company Internationally billed services) equal one of the levels specified below, Customer will receive one of the following corresponding achievement credits.  Credit will be applied against Customer’s interstate and international Total Service Charges. 

	Contract Year – Total Service Charges
	Achievement Credit (% of Contract Year Total Service Charges)

	$1,200,000 to $1,499,999
	2%

	$1,500,000 to $1,699,999
	3/5

	$1,700,000 and above
	4%


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $25,323.93, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Waiver:  

Installation Waiver:  The Company will waive the one-time installation and associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement except for the following services:   (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including international access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice Over IP, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.


Payment Arrangements:  Customer will pay all Company charges (except Disputed Amounts) within 30 days of invoice date. 
Promotion:   The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Super Saver Promotion
OPTION NO. 56479401, Amendment 1

Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $180,000 in Total Service Charges 

 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Service(s):

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0300 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charges ranging from $1,000 for DS3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.  The Customer must maintain DS3 Access Service in a Company lit building at 1 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 Access Service.
Interstate DS1 Private Line Service:  In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring per-circuit charge equal to $380 and per-circuit mile charge equal to $0.054 for Interstate Private Line DS1 Service. 

Interstate DS1 Private Line Service:  In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring per-circuit charge equal to $380 and per-circuit mile charge equal to $0.540 for Interstate Private Line DS1 Service. A minimum circuit charge of $380 applies to each DS1 Private Line Service circuit.

Ethernet Virtual Private Line:

In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring $1,320 per-circuit charge and a $6.00 per-circuit mile charge for 10 Mb domestic Ethernet Virtual Private Line National.

In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring $1,320 per-circuit charge and a $6.00 per-circuit mile charge for10 Mb Ethernet Virtual Private Line Metro Service.  

*A $1,320 per month circuit minimum is required for each 10Mb circuit.

Discounts: 

Voice Service(s): In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Service(s):

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the Implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements:
Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO. 56962106 (rev. Jul 11, Amendment 2)
Initial Term:  60 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.
Minimum Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which the Customer has given the Company written notice, adequately supported by bona fide explanation and documentation.  Any invoiced amount not Disputed within 6 months of the invoice date is deemed correct and binding on the Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Data Center Colocation Access Promotion 1 (Same Building)


On the Network V Cross Connect Promotion


On the Network V Lit Building Access Promotion


Flat Rate T1 Access Promotion (Existing Customers)


Flat Rate T3 Access Promotion v3.0 (Existing Customers)


General Installation Waiver Promotion – v4.0

OPTION NO. 134152 (rev. Mar 13, Amendment 12)
Initial Term:  12 months  

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the initial term of the Agreement, the Agreement shall be automatically extended on a month-to-month basis (the Extended Term) until either party provides 60 days prior written notice of termination.

Minimum Annual Volume Commitment (“AVC”):  $1,300,000 in Total Service Charges

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,000,000 in Total Service Charges.

Commencing on the 5th Amendment effective date and for the remainder of the Term, Customer’s new AVC will be $600,000 in Total Service Charges.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Usage Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; and (v) other charges expressly excluded by the Agreement.  

 Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.6700 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Australia, Belgium, Brazil, Canada, Chile, China, Columbia, France, Germany, Hong Kong India, Ireland, Italy, Japan, Republic of Korea, Mexico (Step 1-8), Netherlands, Singapore Spain, Sweden, Switzerland, United Kingdom and Venezuela.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.009 to $1.10 for the following Voice Services:

Domestic Card Per-Call Surcharge

International Card calls:  International Card calls originating in the U.S. 

WorldPhone Card usage

Interstate Directory Assistance    

ECR Feature Charges: Per-call feature charges for the following features:

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

*A $0.01 Call Feature/ECR minimum will be charged.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.007 to $0.26 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.3000 to $4.00 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

ISDN Port (Bridging) Usage:  Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport:  Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring per-circuit local loop charges ranging from $145 to $195 for DS-0 and DS1 Dedicated Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $2,700 to $6,600 for DS-3 Access circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company. 

Dedicated Type 1 Lit Building Assess Service: In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring per-circuit local loop charges ranging from $100 to $2,000 for DS-0, DS1 and DS3 Dedicated Type 1 Lit Building Assess Service.

OCn Network Services Local Access Service:  In lieu or any other rates and discounts, Customer will pay a fixed LOC monthly recurring charge of $1,900 for Type 3 OC-3 Network Services Local Access Service at 2 CLLI code mutually agreed upon by Customer and Company.  A 36 month applies.  Company waives the non-recurring charge.

Interstate Dedicated Leased Line Service: In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges and any other rates or discounts, the Customer will pay a monthly recurring per-circuit charge of $500 and a per-circuit mile charges ranging from $0.080 to $10.00 for Interstate Dedicated Leased Line Service TDS1.5, TDS45 and DS3 Sonet.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 45% for the following Voice Services:

International Voice Services: Standard Guide rates for International Outbound Voice Service based on origination and termination type.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge). 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discounts ranging from 10% to 60% to for the following Data Services:

Access:  Standard Guide local loop charges for DS-3 access service.

Interstate/International Frame Relay Service:  Standard Guide monthly recurring Port and PVC charges for Interstate/International Frame Relay Service.

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges are less than the Annual Minimum, then Customer will pay: (a) all accrued but unpaid  Total Service Charges and other charges incurred through the date of such termination; (b) an amount equal to 25% of the aggregate of the Annual Minimum(s) (and) a pro rata portion thereof for any partial Contract Year) that would have applicable for the remaining unexpired portion of the Term on the date of such terminations; (c) any and all credits received by Customer hereunder (unless otherwise specified and exclusive of the Interstate Service Credits, service interruption credits and installation credits), on a pro-rata basis, without setoff or dedication; plus (d) the aggregate termination charges specific to circuits installed for Customer’s use after the Services Effective Date, payable to any to any third party suppliers if any, for which the Company is or becomes contractually connection with such termination, provided that Company has notified Customer of, and Customer has by virtue of its order consented to, its potential liability for such termination charges prior to Company’s contracting  for such circuits. If, in accordance with sub-section (b) above, Customer pays Company an amount that is based on a percentage of an Annual Minimum, Customer will not also pay Underutilization Charges for failing to meet the same Annual Minimum.

Credits:

Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 25%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the states of California, Maryland, North Carolina and New Jersey during that current monthly billing period of the term of service. 

Managed WAN Invoice Credit:  Company will provide Customer with a Managed WAN Invoice Credit equal to $93,750 plus applicable taxes and governmental charges which will be applied as three equal installments of $31,350 in the 7th, 13th and 19th monthly periods following the 5th Amendment Effective Date.

Distribution of Managed WAN Invoiced Credit:  As of the first monthly billing period following the 8th Amendment Effective Date, Customer will receive a credit equal to $31,350 applied against Customer's designated Usage Charges incurred for Interstate Services.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services provided under this Agreement except for the following services:  (i) DSL, (ii) VPN and (iii) third Party Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Affiliate:

“Affiliate” means any entity that directly or indirectly controls, is controlled by or is under common control with that party.  With respect to Customer, “control” means the beneficial ownership, either directly or indirectly or through one or more controlled entities, of more than 20% of the outstanding ownership interest.

OPTION NO. 57124702

Initial Term:   12 months. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000 in Total Service Charges (“AVC”) 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s): 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements 

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which the Customer has given the Company written notice, adequately supported by bona fide explanation and documentation.  Any invoiced amount not Disputed within 6 months of the invoice date is deemed correct and binding on the Customer.
OPTION NO. 192116 (rev. Aug 10, Amendment 11)
Initial Term:  48 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $780,000.00 in Total Service Charges during each 12 month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0380 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.5130 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:  Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.40 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Private Line:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges ranging from $2,655 to $3,655 and a non-recurring charge of $1,000 for 1 through 5 Year Term of Service 300 Mbps Type 1 Point to Point EPL - Metro Service.

International Private Line:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $6,200 and a non-recurring charge of $8,170 for U.S. ½ circuit IOC portion of the International Private Line E1 Service circuit originating in Ghana and terminating in England.  

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

International Voice Services: Standard VBS2 Guide Type 21 rates for International Outbound Voice Service based on origination and termination type.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Private Line Service:  Standard VBS2 Guide monthly recurring charges for Type 1 Ethernet Private Line Metro Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive a credit equal to $215,757.81 to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive a credit equal to $143,838.54 to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive a credit equal to $24,000.00 to be applied against Customer's designated Service Charges incurred for Interstate and International Services.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

On The Network V Lit Building Access Promotion

OPTION NO:  56944802

Initial Term:  36 months. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $60,000 in Total Service Charges during each twelve-month period after the Effective Date.

 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILECs, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods or services where Company acts as agent for Customer in its acquisition of goods or services, non-recurring charges, Governmental Charges, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), security services provided by Cybertrust or its affiliates, and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $160 to $544 for DS-1 Access circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Changes” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following service (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, O12, OC48, Gig-E, (iv) PTT / third party services (including international access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Services provide by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  Customer will pay all Company charges (except Disputed amounts) within 30 days of invoice date.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook 2004 (Fund Option)

Install Waiver – Domestic Frame Relay

OPTION NO:   192003 (Rev. Nov 11 Amendment 9)
Initial Term:   60 months

Customer Renewal Period:  Customer shall have the right to renew the terms of the Agreement for an additional one (1) year, upon written notice to Company of its intent to renew for such one (1) year period.

Extended Term:  The Agreement will be automatically extended (“Automatic Extended Term” and together with the Customer Renewal Term, the “Extended Term”) on a month-to-month basis upon (a) the expiration of the Initial Term, provided that Customer has not exercised its right to commence the Customer Renewal Term or (b) upon the expiration of the Customer Renewal Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term or Customer Renewal Term, as applicable. Either party may terminate this Agreement during any Automatic Extended Term upon thirty (30) days prior written notice to the other party. 

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,100,000 in Total Service Charges during each Contract Year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 9th Amendment Effective Date Customer agrees to pay no less than $35,000 in Total Service Charges during each Contract Year (the “AVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment; (d) Company Wireless charges; (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, if Customer so requests, the Ramp Down Period shall begin on the day after the expiration or termination of the Term plus any mutually agreed upon extension and end up to ninety (90) days thereafter (or such shorter time as may be requested by Customer).  During the Ramp Down Period, Company shall: (a) maintain the same level and quality of the Services that Company is obligated to provide during the Term of this Agreement and the applicable Service Attachment and will apply the same rates that were in effect during the period preceding the Ramp Down Period of the applicable Service Attachment; (b) cooperate in an orderly and efficient transition to a successor carrier or entity; and (c) negotiate in good faith with Customer a transition plan that specifies the schedule under which Service(s) will cease to be provided under the Service Attachment.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0179 to $0.0350 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $250 for DS-1 access service.

Converged Ethernet Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $5,979 for 600 Mbps Type 6 Converged Ethernet Access Service at 2 CLLI code locations mutually agreed upon by the Customer and the Company.   The Company will waive the installation charges for these circuits.

Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,165 to $2,045 for OC-3 access service at 3 CLLI codes mutually agreed upon by the Customer and the Company.  

Monitoring Condition: The pricing for one of the CLLI codes is based on Type 1 access.  If Customer orders Type 3 access, Company reserves the right to modify the rate for this CLLI code to standard Type 3 dedicated access rate via a written amendment to the Agreement.

Network Connection Charge:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring network connection charge of $300 for future OC-3 circuits.

Interstate Private Line:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring per circuit charge of $0.00 and per mile charges ranging from $2.40 to $3.90 with mileage ranging from 0 – 2,000+ miles for OC-3 restorable circuits.  A circuit minimum of $1,200 per month applies.

Interstate OC-3 Private Line Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring IOC charge of $1,100 for OC-3 Interstate Private Line Service at 2 city pairs mutually agreed upon by the Customer and Company.  A 12 month minimum term applies.  Access is not included and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Note:  These OC-3 circuits have Customer-provided access.  

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service:   Standard VBSIII Guide rates for US originating International Outbound Voice Service to all countries not listed in rates and charges.

International Outbound Switched Digital Service: Standard VBSIII Guide rates for U.S.-originating International Outbound Switched Digital Service to all countries not listed in rates and charges.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to 25% of the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period.  Company shall not charge, and Customer shall not be responsible for, any Underutilization Charge as a result of (i) Underutilization Charges waived by Company; (ii) termination by Customer of this Agreement or any Service hereunder for Cause, (iii) termination by Customer of this Agreement or any Service or termination or suspension by Company, (iv) termination by Customer of this Agreement or any Service as a result of a Force Majeure Event, (v) termination by Customer of any Service as permitted under any applicable Service Level Agreement set forth in either a Service, or (vi) any other express provision.

Early Termination Charges:  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits identified on the applicable Service Attachment as “Credits” and received by Customer (other than SLA or billing credits, discounts or similar reductions in fees negotiated by the parties), including but not limited to the one-time credits. Company shall not charge, and Customer shall not be responsible for, any Early Termination Charge or other termination fee for a Service set forth in a Service Attachment, as a result of (a) Customer terminating a Service in order to acquire a new Service that is equal to or of greater capacity than the original Service that has been terminated; for an initial term that is equal to or longer than the initial term remaining of the original Service that has been terminated; and with a monthly recurring charge that is equal to or greater than the monthly recurring charge for the original Service that has been terminated, (ii) termination by Customer of this Agreement or any Service hereunder for Cause, (iii) termination by Customer of this Agreement or any Service or termination or suspension by Company, (iv) termination by Customer of this Agreement or any Service as a result of a Force Majeure Event or (v) any other express provision.
Credits:

One Time Credits: 

The Customer will receive a $6,300 credit applied against the Customer’s interstate and international Total Service Charges.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $41,604, which will be applied against Customer's Interstate Total Service Charges.

The Customer will receive an $18,000 credit applied against the Customer’s interstate and international Total Service Charges.

The Customer will receive two credits, one for $35,956 and one for $24,257, to be applied against Customer’s interstate and international Total Service Charges

Waivers:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

The Company will waive the non-recurring charges relating to VBSIII Miscellaneous Fees and USPL services.

Payment Arrangements:  Customer will pay Company invoices (except Disputed amounts) within 30 days of receipt of invoice.

OPTION NO:  52207501 (rev. Jan 11, Amendment 13)

Initial Term: 12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Commencing on the 10th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $36,000 in Total Service Charges during each contract year.

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) Image Port Fax services; (c) charges for equipment; (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $72,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $180,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Rates and Charges: 

Data Services: 

Access:

Ethernet Access: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit charge of $3,674 for 350 Mbps Ethernet Access at 1 Customer location.

Metro Private Line Ethernet Service:

EVPL Metro Flow Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge $62.19 and a non-recurring charge of $25.00 for 20 Mbps EVPL Metro Flow Service between two Customer Locations A and Customer Locations Z.

Converged Ethernet Access Per Customer Location: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $757.71 and a non-recurring charge of $600.00 for 20 Mbps Converged Ethernet Access Ethernet Connection Service between Customer Location.

Qualifying Condition: That the addresses identified in the contract are located in former-MCI provided facilities as Lit Buildings.  If, at any time during the Term, Customer fails to meet this condition, Company reserves the right to modify the pricing set forth above via an amendment to the Agreement signed by both parties.

Metro Private Line Service (Point-to-Point): In lieu of all other rates or discounts, the Customer will pay monthly recurring charges ranging from $175 to $634 for Point-to-Point DS-1 Metro Private Line Service at 5 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

International Private Line-End-To-End Ethernet Service: In lieu of all other rates or discounts, the Customer will be pay fixed monthly recurring charges ranging from $2,156 to $3,100 for 10Mbps and 20Mbps End to End Ethernet Service originating in the United States and terminating in Switzerland. The $600 Non-Recurring Installation charge is waived.


Discounts: 

Data Services: The Customer will receive discounts ranging from 5% to 36% for the following Data Services:

Access:  Standard VBSII rates for DS0, DS-1 and DS-3 and Converged Ethernet Access.

Private Line: Standard VBSII monthly recurring charges for EVPL Metro Private Line, DS-1, MPL Point to Point, MPL End Link, MPL Hub and MPL Sonet Interfaces

.


Classifications, Practices and Regulations:
Underutilization Charges: If, in any contract year during the Initial Term, the Customer’s Total Service Charges do not meet or exceed the AVC, n Customer shall pay (a) all accrued but unpaid charges incurred under the Agreement and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such contract year.

If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Early Termination Charges: If (a) the Customer terminates the Agreement before the end of the Initial Term for reasons other than for Cause or (b) the Company terminates the Agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:  

One Time Credits:

The Customer will receive a $1,260 credit applied against the Customer’s interstate service usage.

The Customer will receive a $625 credit applied against the Customer’s interstate service usage.

The Customer will receive a $3,056 credit applied against the Customer’s Total Interstate Service Charges.

Waivers:
Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Waiver of Install Charges:  Company will waive Customer’s install charges for Type 1 DS0, DS-1 and DS-3 Access Service.

Promotion:   The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Access Promotion

OPTION NO. 56401603 (rev. Oct 09, Amendment 6)
Initial Term:   24 months

Commencing on the 6th Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $540,000 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $700,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement. 

Rates and Charges:
Voice Service:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 


Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit charge equal to $190 for DS-1 Access circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $711 to $6,200 for DS-1 Access and DS-3 Access circuits at 10 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a fixed $800 Network Connection Charge for DS-3 Access Service.

Discounts: 

Data Service:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 25% for the following Data Service:

Access:  Standard VBS2 Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.
Credits: 


One Time Credits:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $50,000, which will be applied against Customer's Interstate and International Total Service Charges.

Customer will receive a one-time credit of $45,356.31 to be applied against Customer's designated service charges incurred for Interstate and International services and any other services mutually agreeable by Company and Customer. 

Customer will receive two credits, each equal to $62,500.00, plus applicable Taxes and Governmental Charges, which will be applied against the Customer’s Interstate and International Total Service Charges.

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements: Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of the invoice date.  Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which the Customer has given the Company written notice, adequately supported by bona fide explanation and documentation.  Any invoiced amount not Disputed within 6 months of the invoice date is deemed correct and binding on the Customer

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide: 

Company Business Services 90 Day Satisfaction Guarantee

Local Voice-Line Rewards Plus Promotion

OPTION NO. 192318

Term:  12 months

Minimum Annual Volume Commitment (“AVC”):  There is no AVC for this agreement
Rates and Charges:  

Conferencing

Audio Conferencing:  Customer will be charged fixed per-minute per bridge rates ranging from $0.0350 to $0.3951 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, with rounding to the next higher full minute, based on method.

Instant Meeting Replay Plus.   

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates per site ranging from $0.1400 to $4.00 per site for the following Video Conferencing Services:

Domestic ISDN Video Conferencing Service.  Customer will pay the following port usage charges per minute per video bridge port and the following dial-out transport charges per minute for transport (per 2 channels 112/128 Kbps), with rounding to the next higher full minute.  Customer will be responsible for all other standard charges associated with Domestic ISDN Video Conferencing Service.  The following rates per minute will be fixed for the Term.  
Discounts:  

Conferencing Services:  The Customer will receive a discount 20% for the following Conferencing Service:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Classifications, Practices and Regulations:

Underutilization.  There is no Underutilization clause for this agreement.
Early Termination Charges.  There are no Early Termination Charges for this agreement.

Qualifying Condition:  Customer is a member of a portfolio of another Company customer who has a separate service agreement with a significant financial commitment.
OPTION NO. 57072702

Initial Term:   36 months. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $36,000 in Total Service Charges during each 12-month period after the Effective Date (“Contract Year”).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement. 

Rates and Charges
Voice Service:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0340 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.   

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s): 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of the invoice date.  Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which the Customer has given the Company written notice, adequately supported by bona fide explanation and documentation.  Any invoiced amount not Disputed within 6 months of the invoice date is deemed correct and binding on the Customer.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

The Customer must bill no less than $800,000 per annum in ILEC business or rates and/or terms of the Agreement are subject to change.

Promotions:  

INSTALL WAIVER – DIGITAL T1 ACCESS

LD VOICE – INTRALATA PIC FEE CREDIT PROMOTION

LOCAL VOICE – PRI / T1 REWARDS PLUS PROMOTION

OPTION NO:   56169007

Initial Term:  24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $65,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Service(s):

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0290 to $0.4159 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

                        COMPANY BUSINESS SERVICES BILLING GUARANTEE PROMOTION

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer must bill at least $4,750 in Conferencing Service usage with all vendors in the monthly billing period immediately preceding the Effective Date of this Agreement.
OPTION NO. 192692 (rev. Mar 09, Amendment 3)
Term: 24 months

Minimum Annual Volume Commitment (“AVC”):  $900,000.00
Rates and Charges:  

Voice Services:  

Customer will be charged fixed per-minute rates ranging from $0.265 to $0.5400 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Australia, Germany, Hong Kong, Japan, New Zealand, Singapore and United Kingdom.

Domestic Switched Data: Domestic Outbound and Domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Calling Card Surcharge.  Customer will pay a $0.50 per call surcharge.
International Card calls:  International Card calls originating in the U.S., Customer will pay a $0.85 per call international calling card surcharge. 



Conferencing

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0400 to $0.6000 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data: 

Access
Customer will be charged fixed monthly recurring per-circuit for dedicated access loop charge of $225 for circuit type DS-1. 

Customer will be charged a fixed monthly recurring charge of $120 per DS-1 access loop at seven (7) NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Ethernet Private Line Access.  Depending upon speed (10 -100 Meg) Customer will pay a range of rates from $595 to $4,436 for Type 1, Ethernet Access services.

Ethernet Private Line Access.  Customer will pay a fixed monthly recurring rate of $4,464 for Type 1, Ethernet Access services.  The term of service is thirty-six (36) months.  If Customer terminates the above access loop prior to expiration of the term commitment, Company reserves the right to assess an early termination charges equal to the fixed monthly recurring rate multiplied by the number of months remaining in the unexpired portion of the circuit term commitment.

Private Line: 

For Domestic Private Line Service based on location and bandwidth,  Customer shall pay a monthly recurring charge of $200 for Domestic Private Line DS1 service between two city pair locations mutually agreed upon by Customer and Company.

For Domestic Private Line Service based on speed and mileage, Customer shall pay a monthly recurring charge of $175 for miles 0-116 and $1.50 per mile thereafter for Domestic Private Line DS1 service. 

For Domestic Private Line Service based on speed and mileage, Customer shall pay a monthly recurring charge of $1,091 for miles 0-320 and a range of prices from $3.41 to $2.05 per mile thereafter for Domestic Private Line DS3 service.  A 12-month term commitment will apply for all DS3 circuits.  In the event Customer terminates such a circuit prior to expiration of the circuit term commitment, Company reserves the right to assess an early termination penalty equal to the applicable charge(s) multiplied by the number of months remaining in the unexpired portion of the circuit term commitment.
For Domestic Private Line Service based on speed and mileage, Customer shall pay a monthly recurring charge of $1,818 for miles 0-287and a range of prices from $6.32 to $5.41 per mile thereafter for Domestic Private Line OC3 service.  A 12-month term commitment will apply for all OC3c circuits.  In the event Customer terminates such a circuit prior to expiration of the circuit term commitment, Company reserves the right to assess an early termination penalty equal to the applicable charge(s) multiplied by the number of months remaining in the unexpired portion of the circuit term commitment.
Customer shall pay a range of monthly recurring charges from $845 to 875 for Domestic Private Line DS1 service between three (3) city pair mutually agreed upon by Customer and Company.  Access loop charges are included in the monthly recurring charge at no additional cost to Customer.  Circuit term is one (1) year.  In the event of early termination by Customer, Company reserves the right to assess an early termination penalty equal to the MRC multiplied by the number of months remaining in the unexpired portion of the circuit term commitment, which Customer shall be required to pay.

Customer shall pay a monthly recurring charge of $4,000 for Domestic Private Line DS3 service between one city pair location mutually agreed upon by Customer and Company.  Access loop charges are included in the monthly recurring charge at no additional cost to Customer.  Circuit term is one (1) year.  In the event of early termination by Customer, Company reserves the right to assess an early termination penalty equal to the MRC multiplied by the number of months remaining in the unexpired portion of the circuit term commitment, which Customer shall be required to pay.

Customer shall pay a monthly recurring charge of $2,400 for Domestic Private Line DS3 service between one city pair location mutually agreed upon by Customer and Company.  Access loop charges are included in the monthly recurring charge at no additional cost to Customer.  Circuit term is two (2) years.  In the event of early termination by Customer, Company reserves the right to assess an early termination penalty equal to the MRC multiplied by the number of months remaining in the unexpired portion of the circuit term commitment, which Customer shall be required to pay.

Customer shall pay a monthly recurring charge of $5,100 for Domestic Private Line OC3 service between one city pair location mutually agreed upon by Customer and Company.  Access loop charges are included in the monthly recurring charge at no additional cost to Customer.  Circuit term is one (1) year.  In the event of early termination by Customer, Company reserves the right to assess an early termination penalty equal to the MRC multiplied by the number of months remaining in the unexpired portion of the circuit term commitment, which Customer shall be required to pay.

Customer shall pay a monthly recurring charge of $8,850 for Domestic Private Line OC3 service between one city pair location mutually agreed upon by Customer and Company.  Access loop charges are included in the monthly recurring charge at no additional cost to Customer.  Circuit term is one (1) year.  In the event of early termination by Customer, Company reserves the right to assess an early termination penalty equal to the MRC multiplied by the number of months remaining in the unexpired portion of the circuit term commitment, which Customer shall be required to pay.

Metro Private Line

Metro Dedicated Leased Line Services.  For existing Metro Dedicated Leased OC12 Hub Service associated with one (1) NPA/NXX  only, Customer will pay a fixed monthly recurring charge of  $3000 per circuit and a non-recurring installation charge of waived per circuit.  Customer will be assessed a one-time charge of $250 per circuit to provision DS3 hubs off a data center dedicated facility.

Metro Private Line Hub.  Customer will pay $3,000 per month for Type 1 OC-12 Metro Private Line Hub (both new and existing).

Customer will pay a fixed monthly recurring rate of  $84  for the Metro Private Line circuits based on DS1 speed and circuit ID at four (4) mutually agreed upon locations.

Customer will receive 5 year term pricing as set forth in the Guide.  In the event that Customer disconnects a Metro Private Line circuit prior to expiration of the first year of relevant circuit term commitment, Company reserves the right to asses an early termination penalty equal to the applicable monthly recurring rate multiplied by the number of months remaining in the unexpired portion of the first year of the circuit term commitment.  An early termination penalty will not be assessed if Customer disconnects a Metro Private Line Service circuit in the second, third, fourth or fifth year of the circuit term commitment.

Customer will pay a fixed monthly recurring rate of $629 for the Metro Private Line circuit based on DS3 speed and circuit ID at one (1) mutually agreed upon location. In the event that Customer disconnects a Metro Private Line circuit prior to expiration of the first year of relevant circuit term commitment, Company reserves the right to asses an early termination penalty equal to the applicable monthly recurring rate multiplied by the number of months remaining in the unexpired portion of the first year of the circuit term commitment.  An early termination penalty will not be assessed if Customer disconnects a Metro Private Line Service circuit in the second, third, fourth or fifth year of the circuit term commitment.

Customer will pay a range of fixed monthly recurring charges of $1,476 to $2,456 for the Metro Private Line circuits based on OC3 speed and circuit ID at two (2) mutually agreed upon locations. The circuits are subject to a 12 month circuit term commitment.  In the event that Customer disconnects a Metro Private Line circuit prior to expiration of the circuit term commitment, Company reserves the right to asses an early termination penalty equal to the applicable monthly recurring rate multiplied by the number of months remaining in the unexpired portion of the circuit term commitment.  

Ethernet Private Line  

For Ethernet Virtual Private Line (EVPL) Customer shall pay a fixed monthly recurring charge of $5,741 for EVPL services, speed of 600 Meg, between one (1) city pair location mutually agreed upon by Customer and Company.  Access is not included and will be a separate charge.

For Ethernet Virtual Private Line International (EVPLI) Customer shall pay a fixed monthly recurring charge of $3,127.50 for EVPLI services, speed of 10 Meg, between New York and London.  Access is not included and will be a separate charge.  A non-recurring charge of $6,961 applies.

For Ethernet Virtual Private Line (EPL) Customer shall pay a fixed monthly recurring charge of $5,500 for EPL services, speed of 600 Meg, between one (1) city pair location mutually agreed upon by Customer and Company.  Access is not included and will be a separate charge.

For Ethernet Virtual Private Line Metro (EPLM) Customer shall pay a fixed monthly recurring charge of $4,436 for EPLM services, speed of 600 Meg, between one (1) city pair location mutually agreed upon by Customer and Company.  Access is not included and will be a separate charge.

For Ethernet Virtual Private Line Metro (EPLM) Customer shall pay a fixed monthly recurring charge of $4,436 for EPLM services, speed of 600 Meg, Type 1 between one (1) city pair location mutually agreed upon by Customer and Company.   

For Ethernet Virtual Private Line Metro (EPLM) Type 1 corridor (between NY and NJ), depending upon a circuit term of one (1) or two (2) years, Customer shall pay a range of rates from $925 to $990 with a circuit speed of 50M.  

For Ethernet Virtual Private Line (EPL) Customer shall pay a fixed monthly recurring charge of $7,498 for EPL services, speed of 600 Meg, between one (1) city pair location mutually agreed upon by Customer and Company.  Access is not included and will be a separate charge.  A NRC of $3,800 will apply.  Circuit term is twelve (12) months.  In the event that Customer disconnects a circuit prior to expiration of the relevant circuit term commitment, Company reserves the right to assess an early termination penalty equal to the applicable MRC multiplied by the number of months remaining in the unexpired portion of the circuit term commitment.

For Ethernet Virtual Private Line (EPL) Customer shall pay a fixed monthly recurring charge of $5,500 for EPL services, speed of 600 Meg, between one (1) city pair location mutually agreed upon by Customer and Company.  Access is not included and will be a separate charge.  A NRC of $3,800 will apply.  Circuit term is twenty-four (24) months.  In the event that Customer disconnects a circuit prior to expiration of the relevant circuit term commitment, Company reserves the right to assess an early termination penalty equal to the applicable MRC multiplied by the number of months remaining in the unexpired portion of the circuit term commitment.

For Ethernet Virtual Private Line (EPL) Customer shall pay a fixed monthly recurring charge of $8,190 for EPL services, speed of 1 Gig, between one (1) city pair location mutually agreed upon by Customer and Company.  Access is not included and will be a separate charge.    Circuit term is thirty-six (36) months.  In the event that Customer disconnects a circuit prior to expiration of the relevant circuit term commitment, Company reserves the right to assess an early termination penalty equal to the applicable MRC multiplied by the number of months remaining in the unexpired portion of the circuit term commitment.

For Ethernet Virtual Private Line (EPL) Customer shall pay a fixed monthly recurring charge of $4,599 for EPL services, speed of 1 Gig, between one (1) city pair location mutually agreed upon by Customer and Company.  Circuit term is twenty four (24) months.  In the event that Customer disconnects a circuit prior to expiration of the relevant circuit term commitment, Company reserves the right to assess an early termination penalty equal to the applicable MRC multiplied by the number of months remaining in the unexpired portion of the circuit term commitment.

For Ethernet Virtual Private Line (EPL) Customer shall pay a fixed monthly recurring charge of $9,202 for EPL services, speed of 1 Gig, between one (1) city pair location mutually agreed upon by Customer and Company.  Circuit term is twenty four (24) months.  In the event that Customer disconnects a circuit prior to expiration of the relevant circuit term commitment, Company reserves the right to assess an early termination penalty equal to the applicable MRC multiplied by the number of months remaining in the unexpired portion of the circuit term commitment.

For Ethernet Virtual Private Line Metro (EPLM) Type 1 Corridor, depending upon a circuit term of one (1) or two (2) years, Customer shall pay a range of rates from $460 to $5,370 with a range of circuit speeds of 10M to 1000M.  In the event that Customer disconnects any EPLM Service prior to expiration of the term commitment, Company reserves the right to assess an early termination charge equal to the applicable MRC multiplied by the number of months remaining in the unexpired portion of the circuit term commitment.

For Ethernet Virtual Private Line Metro (EPLM) Type 1 Intra-Lata, depending upon a circuit term of one (1) or two (2) years, Customer shall pay a range of rates from $410 to $5,050 with a range of circuit speeds of 10M to 1000M.  In the event that Customer disconnects any EPLM Service prior to expiration of the term commitment, Company reserves the right to assess an early termination charge equal to the applicable MRC multiplied by the number of months remaining in the unexpired portion of the circuit term commitment.

Global Data Link  

Customer shall pay a monthly recurring charge of $1,328 for Global Data Link, DS1 service, between 2 locations mutually agreed upon by Customer and Company.  Access loop charges at both ends are included in the monthly recurring charge at no additional cost to Customer.  

Discounts:
Voice Services: The Customer will receive a discount equal to 50%for the following Voice Service:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to seventy-five percent (75%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Early Termination Charges:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to seventy-five percent (75%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits:

Billing Adjustment Credit.  Company will provide Customer a one-time billing adjustment credit in the amount of Two Hundred Six Thousand Four Hundred Thirty Two Dollars and Nine Cents ($206,432.09) plus applicable taxes and surcharges, to be applied to Customer account for Interstate and International services.

One-Time Billing Adjustment Credit.  Customer will receive a one time billing adjustment credit in the amount of Two Hundred Ninety Five Thousand Seven Hundred Thirty Eight Dollars and Sixteen Cents ($295,738.16) plus applicable taxes and surcharges.  Credit will be applied against Customer’s invoices for Interstate and International Services.  

Customer will receive a one time billing adjustment credit in the amount of Thirty Eight Thousand Three Hundred Ninety Nine Dollars and Ninety Cents ($38,399.90) plus applicable taxes and surcharges.  Credit will be applied against Customer’s invoices for Interstate and International Services.  

Payment Arrangements: 


Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (45) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one and one half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Qualifying Conditions: 

Metro Dedicated Leased Line Services.  Company acknowledges that Customer received this special pricing pursuant to a former agreement and such circuits have been in place for greater than thirty-six (36) months. 


Promotions: The Customer is eligible for the following promotion: On the Network V Lit Building Access Promotion.  
OPTION NO. 56802102 (rev. Nov. 10, Amendment 1)
Initial Term:  36 months. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $300,000 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement. 

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0210 to $0.0600 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada and the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada and the United Kingdom.

Data Services: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $170 to $200 for DS-1 Access circuits at 5 CLLI codes mutually agreed upon by the Customer and the Company. 

Discount(s): 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements 

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which the Customer has given the Company written notice, adequately supported by bona fide explanation and documentation.  Any invoiced amount not Disputed within 6 months of the invoice date is deemed correct and binding on the Customer

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER DIGITAL T1 ACCESS 

COMPANY BUSINESS SERVICES BILLING GUARANTEE

COMPANY BUSINESS SERVICES INSTALL GUARANTEE

INSTALL WAIVER – DOMESTIC FRAME RELAY

CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 56923000, (rev. Apr. 08, Amendment 1)

Initial Term:  36 months. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $1,200 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement. 

Rates and Charges
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0375 to $0.2600 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.20 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port with rounding to the next higher full minute. This includes Bridging charges and transport charges for the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Discount(s): 

Conferencing Service(s):  In lieu of any other rates or discounts, the Customer will receive a discount equal to 16% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD VOICE – DEDICATED/LOCAL ORIGINATION PROMOTION FOR NEW LD CUSTOMERS

OPTION NO. 57153106

Initial Term:  The Initial Term begins upon the Effective Date and ends upon completion of 30 months, at which time the Agreement is automatically extended on a month-to-month basis until either party terminates it upon 60 days prior written notice.  

One Year Extensions:  Following the expiration of the Initial Term, upon at least thirty (30) days notice prior to the expiration of the then current Term and on no more than two occasions, Customer may provide notice to Company that Customer wishes to extend the term for a one-year period.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $18,000.00 in Total Service Charges during each twelve month period after the Effective Date.

“Total Service Charges” shall means all charges, after application of all discounts and credits, for the Services excluding:  Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc., and other charges expressly excluded by the Agreement.

Rates and Charges:  

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,000 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One-Time Credit:  Customer will receive two credits, each equal to $1,500 applied against Customer's designated Service Charges incurred for Interstate and international Services. 
OPTION NO. 192825 (rev. Jun. 11, Amendment 9)
Initial Term:  60 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”): During each contract year, Customer’s Total Service Charges must equal or exceed the following amounts:

Contract Year 1:  $1,850,000.00

Contract Year 2:  $2,100,000.00

Contract Year 3:  $2,100,000.00

Contract Year 4:  $2,000,000.00

Contract Year 5:  $2,000,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

In addition, Total Service Charges for Company International Services received in the following countries (“Foreign Billed Service(s) Usage Charges”) shall contribute to the AVC:  Austria, Belgium, Canada, China, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, India, Italy, Japan,, Luxembourg, Netherlands, New Zealand, Norway, Poland, Portugal, Russian Federation, Singapore, South Africa, South Korea, Spain, Sweden, Switzerland, Taiwan, and the United Kingdom.  The contributory countries are subject to change by Company at any time.  For purposes of determining the contribution of Foreign Billed Service(s) Usage Charges toward Customer’s AVC, Company will convert the Foreign Billed Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoice in the corresponding month.”

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0158 to $0.0650 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0275 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1800 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring per-circuit local loop charge of $180 for DS-1 access service in the contiguous 48 states.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $107 to $2,130 and a non-recurring charge of $0 for DS-1, DS-3 and OC-3 Access circuits at 7 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $3,400.00 and a non-recurring charge of $0.00 for DS-3 access at 1 CLLI code mutually agreed upon by the Customer and the Company.   A minimum term of 1 year applies.  

Monitoring Condition:  If Customer terminates a DS-3 or Dedicated Access Circuit prior to the minimum 1 year term, then Customer will pay 100% of the monthly recurring charges for each full month remaining in the 1 year term and a pro rata portion of any partial months.

Interstate DS-1 Private Line Service: In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $450 and a per-circuit mile charge of $0.60 with 0 + miles  for Interstate Private Line Service. A minimum circuit charge of $350 applies.

Discounts:

Voice Services:  The Customer will receive discounts ranging from 25% to 40% for the following Voice Services:

International Voice Services: Standard VBS2 Guide rates for originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

International Toll Free Voice Service:  Standard VBS2 Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 14% to 45% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-3 Local Access Service.  

Private Line: Standard VBS2 Guide monthly recurring charges for Metro Private Line Service.  Access is not eligible for this discount and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Global Data Link Service: Standard VBS2 Guide monthly recurring charges for Global Data Link Service.

Classifications, Practices and Regulations:

Underutilization Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay an “Underutilization Charge” equal 25% of the unmet AVC. If: in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.  In the event the Agreement is terminated by Customer for Cause or by Company without Cause, Customer shall not be responsible for any penalties with respect to any amount of unmet AVC for the applicable Contract Year.  In the event of early termination, Customer shall not be charged any Underutilization Charges with respect to unmet AVC for the applicable contract year.

Credits:

One-Time Credits:

Customer will receive a credit equal to $105,000 applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by the Company and Customer.

Customer will receive a credit equal to $15,000 applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by the Company and Customer.

Customer will receive a credit equal to $500 applied against Customer's designated Service Charges incurred for Interstate Services.

Customer will receive a credit equal to $5,500 applied against Customer's designated Service Charges incurred for Interstate and International Services.

Customer will receive a credit to equal $20,000 applied against Customer's designated Service Charges incurred for Interstate and International Services.

Migration Credit:  In the event Customer orders any of the International Private Line circuits set forth below from Company International within six (6) months of the Effective Date, then Customer shall receive the corresponding Migration Credit following such installation of the circuits to reimburse Customer for costs and expenses incurred with such migration.  In order to be eligible to receive the corresponding Migration Credit below, each circuit shall have a 24 month minimum term.  In the event Customer terminates any such circuit prior to the completion of the 24-month term, Company reserves the right to access any early termination surcharges applicable to the local loop charges associated with such circuit and the full value of the corresponding credit.

	Country
	City
	Port Speed
	Gold Realtime CAR
	Migration Credit Amount

	France
	Marseille
	10M
	3072K
	$2,173

	United Kingdom
	Glasgow
	10M
	3072K
	$1,614

	Netherlands
	Amsterdam
	10M
	3072K
	$2,452

	Czech Republic
	Bryno
	35M
	7680K
	$6,459

	Czech Republic
	Prag (Lux Plaza)
	35M
	7680K
	$6,392

	United Kingdom
	London (Chancery House)
	20M
	9144K
	$1.514

	United Kingdom
	London DC
	100M
	33792K
	$4,338

	Czech Republic
	Prag (Darex)
	35M
	7680K
	$6,397

	France
	Paris-Levellois-Peret
	10M
	3072K
	$1,208

	Austria
	Vienna
	2M
	512K
	$975

	Belgium
	Vilvoorde
	2M
	512K
	$1,246

	Poland
	Warzawa
	2M
	512K
	$1,475

	Sweden
	Stockholm
	2M
	512K
	$947

	Germany
	Eschborn
	100M
	33892K
	$3,897

	Luxembourg
	Luxembourg
	2M
	512K
	$1,000

	Switzerland
	Neuchatel
	2M
	512K
	$1,031

	Germany
	Dusseldof
	2M
	512K
	$917

	France 
	Lyon
	2M
	513K
	$1,001

	Ireland
	Dublin
	2M
	512K
	$1,346

	Italy
	Milano
	4M
	512K
	$1,839

	Italy
	Rome
	2M
	512K
	$1,156

	Norway
	Oslo
	2M
	512K
	$973

	France
	Basse-Goulaine
	2M
	512K
	$813


Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$2.0 Million - $2,499 Million
	$35,000

	$2.5 Million - $2.799 Million
	$67,000

	$2.8 Million - $3.199 Million
	$85,000

	$3.2 Million - $3.599 Million
	$103,000

	$3.6 Million+
	$120,000


Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $125,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $105,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  Provided that Customer executes the 9th Amendment prior to June 30, 2011, Company will provide Customer with a one-time billing adjustment credit equal to $60,000.  This credit shall provide Customer the benefit of the rates and discounts in the Amendment as of the 1st day of June, 2011 full billing cycle through the effective date of the 9th Amendment. This credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.
Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 35% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers:

DS-3 Local Access Service:  The Company will waive the installation charges for Customer’s DS-3 Local Access Service for the Term.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

AC/COC:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection associated with all circuits provided under this Agreement.

Payment Arrangements:   Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days of Customer’s receipt of the invoice.  

Monitoring Conditions:  In order to be eligible to receive the Voice Usage Credit, the Customer agrees to the following conditions during each annual period of the Term: 

· The Company reserves the right to monitor Customer’s Network;

· In the event that the Customer does not maintain a minimum of 25 CLEC PRI circuits in any given year, then Company reserves the right to not issue such credit.

Other Requirements:  

· Customer certifies that any private line circuit will carry more than 10% interstate traffic.

· Access is not available for the Global Data Link Service discount and is additional. 

Affiliates: Company grants Customer the right to permit Affiliates, as that term is defined below, to use the Services, provide that Customer shall remain Company’s customer of record for all Services provided to any Affiliate and shall be and remain contractually and financially responsible for fulfillment of all terms and conditions and payment of any charges for Services rendered.  “Affiliate” means any business entity controlling, controlled by or under common control with Customer.  “Control” means the possession, directly or indirectly, of the power to direct or cause the direction of the management and the policies of such entity, whether through the ownership or securities, partnership or other ownership interests.  Service usage by Customer’s Affiliates will contribute to Customer’s fulfillment of the “AVC”.  All Services provided by Company to Affiliates shall be deemed to have been provided for the benefit of Customer, and Customer may enforce the Agreement in connection with those Services, including Company’s indemnification obligations.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

On The Network V Lit Building Access Promotion (as of the 9th Amendment, for avoidance of doubt, Customer shall continue to receive the benefits of this promotion for any new and/or existing circuits, including any extensions of the promotions stated in the Guide.)

OPTION NO. 133700, Amendment 6

Initial Term:   The Term will begin on the Effective Date and continue after the Start Up Period and end on April 30, 2009 (“Initial Term”) unless terminated or extended by any Wind Down Period or by any additional renewal term or extension period.  

The Agreement shall be extended for 12 months commencing on May 1, 2009 (the “First Additional Term”).  Upon expiration of the First Additional Term, the Agreement is automatically extended (“Extension Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Start Up Period means the period of time agreed by the Parties during which Company and Customer plan for and conduct activities to prepare to begin Company’s provision of Services and Products.  The initial Start-up Period shall be for a period of time selected by Customer up to 180 days after the Effective Date.

Wind Down Period means the period of time selected by Customer, in its sole discretion, during which Company and Customer plan for and conduct activities to cease Company’s provision of Services and Products and during which Company performs Transition Services related thereto.  The Wind-down Period may commence up to 180 days before and up to 180 days after the event triggering the Wind –down.

Minimum Volume Requirement (“AVC”):  N/A

Rates and Charges:  

Conferencing Service(s):  

Audio Conferencing:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.023 to $0.200 for the following Conferencing Services for the 1st year of the Initial Term of the Agreement:

In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0192 to $0.1940 for the following Conferencing Services for the 2nd and 3rd year of the Initial Term of the Agreement:

In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.023 to $0.200 for the following Conferencing Services for the Renewal Term and Extension Period of the Agreement:

Unattended

Reservationless (per line connected)

Call In to Conference

IP Access Bridging

800 Number (PSTN)

Direct Dial (PSTN)

Call Out of Conferencing

IP Access Bridging

Local Number (PSTN)

Domestic US Long Distance (PSTN)

Reserved (per line connected)

Call In to Conference

Direct Dial

800 Number

Call Out of Conference

Local Number

Domestic US Long Distance

Attended Basic (per line connected)

Call In to Conference

Direct Dial

800 Number

Call Out of Conference

Local Number

Domestic US Long Distance

Attended Premium (per line connected)

Call In to Conference

Direct Dial

800 Number

Call Out of Conference

Local Number

Domestic US Long Distance

International Transport Charges – per minute rates ranging from $0.0130 - $4.6900 for the following countries:

Algeria, Aruba, Argentina, Australia, Austria, Belgium, Brazil, Canada, China, Columbia, Cyprus, Czech Republic, Denmark, Egypt, Estonia, Ethiopia, Fiji, Finland, France, Germany, Ghana, Greece, Guam, HK, Hungary, India, Indonesia, Iraq, Ireland, Isreal, Italy, Japan, Kazakhstan, Kenya, Korea, Kuwait, Kwajalein (Marshall Islands), Luxembourg, Iwakuni (Japan), Malaysia, Malta, Mexico, Morocco, Netherlands, New Zealand, Norway, Oman, Pakistan, Panama, Philippines, Poland, Portugal, Qatar, Romania, Russia, Saudi Arabia, Singapore, South Africa, Spain, Sweden, Switzerland, Taiwan, Thailand, Tunisia, Turkey, Turkmenistan, United Arab Emirates, UK, Ukraine, USA, Uzbekistan, Vietnam, West Indies.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer agrees to acquire a minimum of 315,000,000 minutes of Audio Conferencing Services in each 12 month period during the Term of the Agreement.  Customer will be billed the difference between committed minutes and actual minutes at the rate per minute then in effect after the conclusion of each 12 month period.

OPTION NO. 57052901

Initial Term:  24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Inbound Voice Service Group Charges Waiver: Company will waive the monthly recurring per Service Group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per Service Group for Inbound Voice Service using Business Line terminations.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

                    INSTALL WAIVER-DIGITAL T1 ACCESS PROMOTION

OPTION NO. 119854

Initial Term:   N/A

Annual Volume Commitment (“AVC”):  N/A 

Rates and Charges
Data Service(s):  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $1,600 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.  The Company will waive the non-recurring charge.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   N/A

Credit(s): 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts for Access as provided in the 6th Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $13,335, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
OPTION NO. 56422302 Rev Aug ‘13 Amendment 2
Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $600.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per site rates ranging from $0.2000 to $4.00 for the following Videoconferencing Services:

Domestic ISDN Video Conferencing:  Dial Out transport charges per minute for transport (per channels 112/128 Kbps) with rounding to the next higher full minute. This includes transport charges for the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, India and Video Regions 1-4.

ISDN (Bridging):  Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

  Additional per call minute charge for Premier Video Conferencing.

* An additional $1.50 per call per minute charge applies for Premier Level Video Conferencing.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Achievement Credits:  If during any contract year, Customer's Average Monthly Service Charge for Audio, Video and Net Conferencing Services equals one of the levels below, Customer shall receive one of the following corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated total Conferencing service Charges and any other services mutually agreeable by the Company and Customer.

	Average Monthly Service Charges during Annual Period
	Achievement Credit

	$10,000-$14,999
	$6,000

	$15,000-$19,999
	$10,800

	$20,000 +
	$16,800




Award of Achievement Credits:




$        0.00
July, 2008 through June 2009




$10,800.00
July 2009 through June 2010




$  6,000.00
July 2010 through June 2011




$10,800.00
July 2011 through June 2012




$16,800.00
July 1, 2012 through June 30, 2013

Payment Arrangements:  Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO. 56099001

Initial Term:   36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $225,000.00 in Total Service Charges during each Contract Year (the “AVC”).  

 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services, and other charges expressly excluded by the Agreement.

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $2,816 for DS-1 and DS-3 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an ”Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by the Customer.  

Waiver:  

Inbound Voice Service Group Charges:  The Company will waive the Customer’s monthly recurring and non-recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations.

Accounting Codes:  The Company will waive the Customer’s monthly recurring charge on verified accounting codes.  

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

Install Waiver – Digital T1 Access

OPTION NO. 55967800, (rev. Apr. 08, Amendment 1)

Initial Term:  60 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 32% for the following Voice Services:

Domestic Outbound Voice Service, including interstate Card Service: Standard VBS 2 Guide rates for domestic Outbound Voice Service based on origination type.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

      LD VOICE- INTERLATA PIC FEE CREDIT PROMOTION

      LD VOICE- COMPANY BUSINESS PROMOTION FOR NEW LONG DISTANCE CUSTOMERS

      LD VOICE- INTRALATA PIC FEE CREDIT PROMOTION

OPTION NO. 57120203 (rev. Aug 09, Amendment 1)
Initial Term:  36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $230,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0350 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Service(s):

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.5800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Voice Services: Standard Guide rates for International Outbound Voice Service based on origination and termination type.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Conferencing Service Qualifying Condition:  Customer must have billed at least $10,000 in conferencing usage with all telecommunications providers combined in the calendar month immediately preceding the Effective Date of Amendment #1.

OPTION NO. 57171500

Initial Term:   24 months. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,200 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provide by Cybertrust, Inc., and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0300 to $0.0450 for the following Voice Services: 

 

Domestic Switched Data:  Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or  by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 56782701 (rev. Aug 15, Amendment 10)
Initial Term:  36 months

Commencing on the 4th Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $500,000 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $640,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $661,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $340,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0350 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay a fixed per call charge of $0.60 for Toll Free Service, based on Termination.  
	Termination

	CBL


Data Services:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $190.00 for DS1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,475.00 to $3,332.00 and non-recurring charge $0.00 for DS-3 TDM-based Network Services Local Access Services at 5 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 
Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Customer will receive three credits, each equal to $16,800.00, applied against Customer's designated Service Charges incurred for Interstate and International Services and other services mutually agreeable by Company and Customer. 

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $16,800.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


On The Network V Lit Building Access Promotion


General Installation Waiver Promotion –V3.0

OPTION NO:  57153200

Initial Term:  24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $600.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.089 to $0.108 for the following Voice Services:

International Outbound Voice Service, including International Calling Card:  International Outbound Voice Service, including International Calling Card terminating in the following locations: Belgium, France, Germany, Netherlands and Spain.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Voice Services:

International Voice Services: Standard Guide rates for International Outbound Voice Service based on origination type excluding usage originating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO. 57056402 (rev. Feb ‘14, Amendment 7)
Initial Term:  48 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 7th Amendment Effective Date, the Term will be extended for a period of 24 months

Annual Volume Commitment (“AVC”):  $90,000 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing with the 7th Amendment Effective Date, Customer agrees to pay Company no less than $60,000 in Total Service Charges during each Contract Year, which is the minimum annual volume commitment ("AVC"). A "Contract Year" shall mean each consecutive twelve-month period of the Initial Term commencing on the 7th Amendment Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement. 

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.1965 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada, Dominican Republic, Guatemala, India, Mexico, Netherlands, Thailand, Turkey and the United Kingdom.

Conferencing Services: 

Audioconferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4089 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audioconferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Postalized Global Access Transport Charges (U.S. Bridged) – Freephone:  Per-minute per participant for Freephone transport to the following locations:  Australia, France, India and the United Kingdom.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2000 to $4.0000 for the following Videoconferencing Services:

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $2,061 for DS-3 Network Services Local Access Services at 1 CLLI code mutually agreed upon by Customer and Company.

Discounts: 

Voice Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 24 rates for US originating International Outbound Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audioconferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Data Services:

Private Line Service:  Standard VBSIII Guide monthly recurring charges for the following circuit types:

Voice Grade Private Line, DS0, DS-1, DS-3 Private Line and Fractional DS-1 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credits: 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $3,400, which will be applied against Customer's Interstate Total Service Charges.

Usage Credit: Customer will receive a one-time credit equal to $2,366 which will be applied against Customer’s Interstate and International Service Charges and any other services mutually agreeable by Company and Customer.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $8,100 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Recurring Charges:

Monthly Recurring Credit Based on Intrastate Long Distance Usage:  Customer will receive a credit equal to the discount of 10% of Customer’s Total Service Charges for Intrastate Voice Service during that current monthly billing period.  The result dollar amount of the credit will be applied to Customer’s Total Service Charges, excluding intrastate telecommunications service, plus equipment charges.  

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

As of the 2nd Amendment Effective Date, the Customer and Company agree that the above Installation Waiver will expressly apply to installation and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of Domestic and International Private IP Service.

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of the invoice date.  

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Access Promotion

Authorized Users:  “Authorized Users” shall mean any Affiliate using the Services under the Agreement.  “Affiliate” means any existing or future entity:  (a) in which Customer directly or beneficially owns at least fifty percent (50%) of that entity’s outstanding ownership interest; or (b) which owns at least fifty percent (50%) of Customer’s outstanding ownership interest, or (c) that is under common control with, or is controlled by Customer.  As used in this definition, “control” (including, with its correlative meanings, “controlled by” and “under common control with”) means possession, directly or indirectly, of power to direct or cause the direction of management and policies (whether through ownership of securities or partnership or other ownership interests, by contract or otherwise).  Authorized Users may use the Services provided to Customer and such usage will contribute to the AVC.  Customer will be financially responsible to Company for all Authorized Users charges and other obligations.

OPTION NO. 56949800 (rev. Dec. 08, Amendment 3)

Initial Term:  36 months. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $84,000 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.
Credit(s): 

Customer will receive a $22,546 credit applied against the Customer’s Interstate and International Total Service Charges and any other services mutually agreed upon by the Customer and the Company.

Payment Arrangements 

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of the invoice date.  Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which the Customer has given the Company written notice, adequately supported by bona fide explanation and documentation.  Any invoiced amount not Disputed within 6 months of the invoice date is deemed correct and binding on the Customer

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK – MONTHLY OPTION – PLUS 3 YEARS

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 57267400

Initial Term:  24 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $210,000 in Total Service Charges during each contract year.

“Total Service Charges” means all charges, after the application of all credits and discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0480 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0100 to $0.0700 for the following Voice Services:

ECR Feature Charges:  Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Network Database Routing

Host Connect Database Routing

Busy/No Answer 

Rerouting (BNAR)

Announce Connect 

Caller Takeback 

TNT (Caller Takeback)

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If, Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by the Customer.

Credit:

One-Time Credit:

Customer will receive three credits equal to $12,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

LD Voice – InterLATA PIC Fee Credit Promotion

OPTION NO. 55183208 (rev. Nov12, Amendment 8)
Initial Term:   24 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
The “Initial Term” begins on the Effective Date and ends upon completion of thirty-six (36) months following the 8th Amendment Effective Date, at which time; the Agreement is automatically extended (“Extended Term” on a month-to-month basis until either party terminates it upon sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $160,000 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $430,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0600 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location:  Canada.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.018 to $1.57 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $500 to $3,000 for DS-1 and DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $1,240 for DS-1 and DS-3 Access circuits at 13 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 1 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed local loop monthly recurring charges ranging from $100 to $1,200 for DS-1 Type, DS-3 Type 1 and OC-3 Type 1 Network Services Local Access Services.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.
Credits:

One-Time Credit:

Customer will receive a credit equal to $20,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services.


Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount equal to 20%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states during that current monthly billing period of the term of service. 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $15,755.40 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Network Services Local Access Services AC/COC Charges:  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Services Local Access Services.

OPTION NO:  56996401

Initial Term:  36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $16,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0290 for the following Voice Services:

Domestic Voice Service, including Calling Card:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 56802003

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”): $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.021 to $0.037 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $10.00 to $30.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.05 to $0.72 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $240   for DS-1 Access Service at 11 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Flexible T1 Service: Standard Guide monthly recurring charges for Flexible T1 Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO:  57087403

Initial Term:  12 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”): $480,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring ranging from $105 to $200 for DS0 and DS1 Access Service. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 56422302

Initial Term:  12 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $600.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per site rates ranging from $0.2000 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Dial Out transport charges per minute for transport (per channels 112/128 Kbps) with rounding to the next higher full minute. This includes transport charges for the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, India and Video Regions 1-4.

ISDN (Bridging):  Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

Domestic IP Access Video Conferencing: Bridging charges per minute per video bridge port, based on port speed. Rates include Premier/Standard/Unattended calls and Instant Video.

* Additional per call minute charge for Premier Video Conferencing.

* An additional $1.50 per call per minute charge applies for Premier Level Video Conferencing.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Achievement Credits:  If during any contract year, Customer's Average Monthly Service Charge for Audio, Video and Net Conferencing Services equals one of the levels below, Customer shall receive one of the following corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated total Conferencing service Charges and any other services mutually agreeable by the Company and Customer.

	Average Monthly Service Charges during Annual Period
	Achievement Credit

	$10,000-$14,999
	$6,000

	$15,000-$19,999
	$10,800

	$20,000 +
	$16,800


Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO:  134291 (rev. Feb 10, Amendment 5)
Term:  64 months

Term:  The “Initial Term” is 64 months.  Immediately upon completion of the “Initial Term,” the Agreement will automatically be extended on a month-to-month basis (“Extended Term”) until either party terminates it upon 60 days prior written notice. The terms of the agreement will continue to apply during any service-specific commitments that extend beyond the Term. “Term” means the “Initial Term” and the “Extended Term.”  

No Minimum Annual Volume Commitment (“AVC”): There is no minimum revenue commitment associated with this Agreement.  For purposes of calculating credits, if any, “Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein; (c) charges incurred for goods and services where Company or Company affiliate acts as agent for Customer in its acquisition of goods and services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.

Data Services:

Access:    Customer shall pay a monthly recurring charge of $1,300 for DS3 access at one (1) mutually agreed upon location by Customer and Company.  Installation charges are waived.  Minimum Term: Customer may terminate any DS3 (or DS1) circuits installed under the service attachment (without early termination liability except for Customer’s obligation to pay for charges incurred prior to termination) so long as the terminated circuit has been installed for a minimum of six months.

Converged Ethernet Access:  Customer shall pay a monthly recurring charge of $4,507.00 for GigE, 1G, Type 1 Converged Ethernet Access at two (2) mutually agreed upon locations by Customer and Company.  Term is 1 year. 

Discount:

Data:  Customer will receive a 10% discount for the following service:

Converged Ethernet Access.  Customer will pay standard rates for Converged Ethernet Access, Type 1, except for Individual Case Basis (ICB), per the Guide less a discount per the Agreement.

Classifications, Practices and Regulations:
Early Termination Charges: If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for Cause or (b) the Company terminates the agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, and (ii) a pro rata portion of any and all credits received by the Customer.  

Waivers:

Installation Credit:  The Company will waive the one-time installation charges associated with the implementation of eligible services stated below within the 48 contiguous US states under the Agreement.  Customer will receive the promotional waiver during the contract Term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

The eligible services are:  Voice Services, Local Services, Dedicated Access Service, Domestic Frame Relay, Domestic Private Line, Conferencing Services, Internet T1, T3 Ports, Internet Corporate Dial Service, and Private Internet Protocol (PIP)

Paper Invoice Charge Waiver. Company will waive Customer’s paper invoice charge.  If Customer has not converted to electronic invoicing after six (6) months after this Fourth Amendment Effective Date, Company reserves the right to begin charging the paper invoice charge on parent account.

Qualifying Conditions:

Customer shall be entitled to the Special Pricing stated in the agreement because at the time of execution of a certain amendment Customer meets the following qualifying conditions:

(a)
Customer has at least 6,000 eligible locations for which Customer may purchase the services described in the agreement following conclusion of the Pilot Program, and

(b)
Customer has purchased at least $950,000 in CPE from Company during the sixty (60) day period preceding execution of this Second Amendment.

Upon execution of the fifth amendment, Customer will have at least 600 existing IPT sites with Company and has the potential to expand to 7,000 sites within the next five (5) years.  Notwithstanding the foregoing, qualifying condition does not imply a commitment for Customer to expand IPT usage.

Monitoring Conditions;  

Duration of Special Pricing.  The Special Pricing stated in the agreement will be available for only up to four hundred five (405) Customer sites and only through January 1, 2009.  Company reserves the right, upon thirty (30) days prior written notice to Customer, to increase the Special Pricing stated in the agreement to standard VBS III rates if Customer has more than 405 sites receiving Services under the agreement and/or if Services are provided after January 1, 2009.  If Company exercises its right to increase the Special Pricing, such price increase will take effect in the first full billing period following expiration of the 30-day notice period.  Notwithstanding the foregoing, Service will automatically be extended thereafter on a month-to-month basis as set forth in the Term.  

Waivers:  

Company shall waive non-recurring charges for installation of US access loops.

OPTION NO. 56669404

Initial Term:   36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment:  Customer agrees to pay Company no less than $100,000 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates and other charges expressly excluded by the Agreement.

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0350 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $280.00 for DS-1 access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Qualifying Condition:  Customer must satisfy the following condition(s) upon the Effective Date of the Agreement:

· Customer must be a renewal customer of Company.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:  

Install Waiver – Digital T1 Access

Regional Checkbook – Monthly Option – 3 Plus Years

OPTION NO. 57159201 (rev. Aug. 08, Amendment 2)

Initial Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $600 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates, and other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0225 to $0.0320 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – IntraLATA PIC Fee Credit Promotion

LD Voice – InterLATA PIC Fee Credit Promotion

OPTION NO. 51545201, (rev. Jan. 09, Amendment 8)

Initial Term:  36 months following the expiration of the Ramp Period.

Commencing on the 6th Amendment Effective Date, the Term will be extended for a period of 24 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”): $420,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” shall mean all charges, after application of all discounts and credits (except for credits applied for poor service or service interruption); incurred by Customer for Services provided under the Agreement, specifically excluding:  (i) taxes, tax-like charges and tax related surcharges; (ii) charges for equipment, video conferencing and Image Port (unless otherwise expressly stated herein); (iii) charges for Company ILEC services; (iv) charges incurred for goods and services where Company or Company affiliate acts as agent for Customer in its acquisition of goods and services; (v) non-recurring charges; (vi) Governmental Charges; (vii) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1);  (viii) charges for security services provided by Cybertrust or its affiliates; and (ix) other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.0355 for the following Voice Services:

Domestic Voice Services:  Domestic Outbound Voice Service and domestic Inbound Voice Service usage, based on origination and termination type.

Conferencing Services:
Audio Conferencing: In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0260 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2000 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:  

In lieu of any other rates and promotions, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $3,200 for DS-3 Access Service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.

Early Termination Charges:   If:  (a) Customer terminates this Agreement during the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Term on the date of such termination; plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under the Agreement.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement, except for the following services:  (i) VPN, (ii) PTT/third party services (including international access and Company international, (iii) Data Center, (iv) Managed Services, (v) CPE, (vi) Company Advantage, and (vii) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credits:

One-Time Credits:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $126,000, which will be applied against Customer's Interstate Total Service Charges.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $125,000, which will be applied against Customer's Interstate Total Service Charges.

OPTION NO. 56854802, (rev. Jun 08, Amendment 1)
Initial Term:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Total Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,900,000 in Total Service Charges during the Term.

 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.4400 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Aruba, Australia, Bermuda, Brazil, Canada, Colombia, France, Ireland, Jamaica, Netherlands, New Zealand, South Africa, Switzerland, Trinidad, and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Trinidad, Australia, United Kingdom, Bermuda, Canada, Ireland, Jamaica and Nicaragua.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $5.00 to $20.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.20 to $.75 for the following Voice Services:

Domestic Card Calls
International Card calls:  International Card calls originating in the U.S. 

Call Rounding:   In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, the Customer will be charged in 6-second initial periods and additional 6-second increments thereafter on a per-call basis.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay the fixed per-minute per bridge tiered rates listed below for the following Conferencing Service:

Audio Conferencing:  Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method. 

Monthly Domestic Audio Conferencing Minute Tiers:

 

Tier 1    0 – 249,999

 Tier 2   250,000 – 499,999

Tier 3    500,000 and above

Tier 1 rates $0.0300 to $0.2300, Tier 2 rates $0.0280 to $0.2200 and Tier 3 rates $0.0220 to $0.2100.

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.4800 for the following Conferencing Services:

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $200 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $3,200 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:   In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Service(s):  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Service:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  The Customer will receive a discount equal to 25% for the following Data Services:

Flexible T-1 Service:  Standard VBSIII Guide monthly recurring charges for Flexible T-1 Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers:  

Installation Waiver:   Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions:  Customer represents that it satisfies the following conditions as of the Effective Date:

· Customer is and existing Company customer.

· Customer’s access at 1 CLLI code mutually agreed upon by Customer and Company is located in a Lit facility

· Customer has an International Private IP – E1 circuit in India.

· Customer has at least four (4) T1 PPO Internet circuits.

· Customer has at least one (1) T3 PPO Internet circuit.

· Customer has at least seven (7) DS-1 Private IP ports and at least three (3) DS-3 Private IP ports.

OPTION NO. 56013310

Initial Term:   24 months. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $360,000 in Total Service Charges during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement.

Rates and Charges:  

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $0.2700 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.4000 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port with rounding to the next higher full minute. This includes Bridging charges and transport charges for the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 24% for the following Voice Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge). 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $23,111 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

One-Time Credit:

Customer will receive a credit equal to $15,250, applied against Customer's designated Service Charges incurred for Interstate Services. 
OPTION NO. 57119701

Initial Term:   24 months. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $360,000 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates, and other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.3500 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:   Brazil, India, Philippines, Venezuela, and the United Arab Emirates.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0950 to $0.4300 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $200 to $4,475 for DS-1 and DS-3 access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service:   Standard Guide VBSIII rates for US originating International Outbound Voice Service to all countries not listed in rates and charges.

International Toll Free Voice Service:  Standard Guide VBSIII rates for International Toll Free Voice Service based on origination and termination type.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Service:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 50% for the following Data Services:

Private Line Service:  Standard VBSIII Guide monthly recurring charges for Global Data Link.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions:  The Customer is eligible for the following promotion as set forth in the Guide:

Need for Speed – Global Data Link Promotion

OPTION NO. 55969211 (rev. Nov. 10, Amendment 4)
Initial Term:  36 months upon the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.
Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):$380,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.017 to $0.030 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,200.00 for DS-3 Access Serviced at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $180.00 for DS-1 circuits.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $33,165 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

One-Time Credits:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $7,000.00, which will be applied against Customer's Interstate Total Service Charges.

Customer will receive three credits equal to $36,000.00, $19,600.00 and $11,000.00 respectively, applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Customer will receive a credit of $4,139.80, to be applied against the Customer’s designated Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer.

Customer will receive a credit of $4,000.00, plus applicable Taxes and Governmental Charges for a sixty (60) day extension of the IP Trunking trial period, which will be applied against Customer’s Interstate and International Total Service Charges.

Fund Deposit:

Customer will receive a credit of $18,000.00, to be applied to Customer’s Fund account.

Waivers:

AC/COC Charges:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Inbound Voice Service Group Charges: Company will waive Customer’s monthly recurring charges per Service Group for Inbound Voice Service using Business Line terminations.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Company Business Services Billing Guarantee

Company 180 Day Customer Satisfaction Guarantee:  Customer may terminate the Agreement at any time during the 1st 180 days following the Effective Date. Customer may exercise this right by providing Company with written notice of its intent to terminate no less than 30 days prior to the termination date. In the event of termination under this provision, the Customer will reimburse Company on a pro rata basis for any up front credits received and will pay all charges incurred up to the time of the service termination date, but will have no obligation to fulfill any applicable Annual Volume Commitment. This right will expire in the event Customer does not exercise it during the 1st 180 days following the Effective Da
OPTION NO. 57024700

Initial Term:  36 months. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $12,000 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.
Credits: 

One-Time Credit: 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $455, which will be applied against Customer's Interstate and International Total Service Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 3 Plus Years

Conferencing Super Saver Promotion

OPTION NO. 54672501, (rev. Apr. 08, Amendment 1)

Initial Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged per-minute rates ranging from $0.0190 to $0.0115 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada 

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged monthly recurring local loop charges ranging from $150 to $1,000 for DS-1 and DS3 Access Service at 5 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

 Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Interstate Service Credit: The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 30% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 30% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

One-Time Fund Deposit: 

Customer will receive a credit of $36,000, to be applied to Customer’s Fund account.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Long Distance Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection charges for Dedicated Access Service. 

Inbound Voice Service Group Charges Waiver: Company will waive the monthly recurring charges per Service Group for Inbound Voice Service using Business Line terminations.

OPTION NO. 51586600 (rev. Sept 14, Amendment 26
Initial Term:  24 months following the expiration of the Ramp Period.

Commencing on the 13th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the 2nd Amendment Effective Date and continue for a period of six (6) months following 2nd Amendment the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Term Extension: Customer may at its option extend the Agreement for one (1) additional contract year by providing Company with written notice of such intent no later than thirty (30) days prior to the expiration of the Initial Term (for such contract year, the “Term Extension”). All terms and conditions of this Agreement will apply during the Term Extension including the AVC, Upon Company’s receipt of Customer’s written notice the parties will amend the Agreement.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
Commencing on the 13thAmendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $3,500,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0156 to $0.0302 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.20 to $1.00 for the following Voice Services:

Domestic Card Per-Call Surcharge 
WorldPhone Card usage

· Canada to International

· International to U.S.
· International to International
· Canada to U.S.

International Card calls: The following types of Card Calls:

· U.S to Canada

· U.S. to International

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $175.00 for DS1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,150.00 to $1,900.00 for DS-3 Access Service at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $3,020.00 to $12,350.00 and a non-recurring charge of $0.00 for OC3 and OC-12 Access circuits at 5 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.  Each OC3 and OC-12 access circuit must remain installed for a minimum of 36 months Service Term. If Customer terminates any circuit before the end of the 36 months minimum Service Term for reason other than Customer termination for Cause, Customer will pay an amount equal to 100% of the monthly recurring charge for discontinued circuit multiplied by the number of months remaining in the unexpired portion of the 36 months commitment, plus a pro rata portion of any and all credits received by Customer in connection with such circuit, in addition to any amounts owed for service already received.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $7,000.00 to $12,240.00 and a non-recurring charge of $3,000.00 for OC-12 Access Service at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.  

Service Term:  Each OC-12 access circuit must remain installed for a minimum of 12 months from the installation date of 12/19/08.  If Customer terminates any circuit before the end of the Service Term, Company reserves the right to charge Customer an amount equal to 100% of the monthly recurring charge for each circuit terminated for each month remaining in the Service Term.  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $7,000.00 to $12,240.00 and a non-recurring charge of $0 for OC-12 access service for 1 Circuit ID at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company

Pricing Effective Date:  For the OC-12 access circuits installed prior to the Amendment Effective Date, the applicable pricing stated above will be deemed to be effective as of the installation date of the circuits.  This provision applies only to OC-12 access for 1 Circuit ID mutually agreed upon by Customer and Company.

Network Services Local Access:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $1,100 to $7,491 for DS-3 Access Service at 26 CLLI codes mutually agreed upon by the Customer and the Company.

Converged Ethernet Access Service:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $2,052.00 for 20 Mbps Converged Ethernet Access Service Type 2/3 with FET Interface at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. The Circuit Term is 24 months. 

Service Term:  Each Converged Ethernet Access Service Type 2/3 with FET Interface access circuit must remain installed for a minimum of 24 months (“Service Term”). If Customer terminates any circuit before the end of the Service Term, Company reserves the right to charge Customer an amount equal to 100% of the monthly recurring charge for each circuit terminated for each month remaining in the Service Term.

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $1,892.00 and a non-recurring charge of $300.00 for 40 Meg Converged Ethernet Access Diversity Service at a location mutually agreed upon by the Customer and the Company. 

Private Line Service:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $4,600.00 to $5,628.00 and an install charge of $0.00 for OC12- Linear, OC-12 Restorable and OC3 circuits between 4 location pairs mutually agreed upon by the Customer and the Company. Access is not eligible and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Service Term:  Each Private Line OC12 Linear circuit must remain installed for a minimum 12 months from the installation date of 12/19/08.  If Customer terminates any circuit before the end if the Service Term, Company reserves the right to charge Customer an amount equal to 100% of the monthly recurring charge for each circuit terminated for each month remaining in the Service Term.

Each OC3 and OC-12 Restorable access circuit must remain installed for a minimum of 36 months Service Term. If Customer terminates any circuit before the end of the 36 months minimum Service Term for reason other than Customer termination for Cause, Customer will pay an amount equal to 100% of the monthly recurring charge for discontinued circuit multiplied by the number of months remaining in the unexpired portion of the 36 months commitment, plus a pro rata portion of any and all credits received by Customer in connection with such circuit, in addition to any amounts owed for service already received.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $5,628.00 and an install charge of $0.00 for OC12- Restorable circuits at 1 Circuit ID between 2 CLLI Code and/or NPA/NXX locations mutually agreed upon by the Customer and the Company.  Access is not eligible for this discount and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Pricing Effective Date:  For the OC-12 Sonet Private Line installed prior to the Amendment Effective Date, the applicable pricing stated above will be deemed to be effective as of the installation date of the circuits.  This provision applies only to OC-12 Restorable access for 1 Circuit ID mutually agreed upon by Customer and Company.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $5,628.00 and an install charge of $0.00 for OC-12 Linear circuits between 2 CLLI Code and/or NPA/NXX locations mutually agreed upon by the Customer and the Company.   Each Private Line OC-12 Linear circuit must remain installed for a minimum of 12 months (“Service Term”).  If Customer terminates any circuit before the end of the Service Term, the Company reserves the right to charge Customer an amount equal to 100% of the monthly recurring charge for each circuit terminated for each month remaining in the Service Term.

Private Line – GDL Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $2,500 for DS-1 Private Line GDL service between 1 location pair mutually agreed upon by the Customer and the Company.  A 36 month term applies.  If Customer disconnects the circuit(s) prior to the completion of the 36 months, Customer will pay a termination charge equal to the monthly charge for each month remaining in the unexpired portion of the Circuit Term on the date of such termination.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 50% for the following Data Services:

Access:  Standard Guide local monthly recurring and non-recurring charges for Type 3 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $10,295.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $19,544, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One Time Credits:

Customer will receive a credit of $125,000.00 to be applied against the Customer’s Interstate Total Service Charges.

Customer will receive a credit of $22,381.20 to be applied against Customer’s designated service charges for interstate and international Company Services and any other services mutually agreeable by Company and Customer.

Customer will receive credit equal to $100,000.00 to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive credit equal to $25,000.00 to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive credit equal to $75,000.00 to be applied against Customer’s Interstate and International Total Service Charges.

Achievement Credit:  Customer will receive a credit of $100,000 which will be applied against Customer’s interstate and international Total Service Charges. 

Fund Deposit:

Customer will receive a credit of $5,000.00, to be applied to Customer’s Fund account.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Inbound Voice Service Group Charges Waiver: Company will waive the monthly recurring charge per Service Group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per Service Group for Inbound Voice Service using Business Line terminations.

Converged Ethernet Access Service Waiver: Company will waive the Guide local loop non-recurring charge for Type 3 Converged Ethernet Access Service.

Company Enterprise Center ICT Feature Service –Toll Free Network Manager Waiver: Company will waive the monthly recurring charge for Company Enterprise Center – ICT Feature Service –Toll Free Network Manager.

Inbound Voice Service Group:  Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations.

Inbound Voice Service Group:  Company will waive the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


Install Waiver- Digital T1 Access Promotion


On The Network V Lit Building Access Promotion

OPTION NO. 56887910 (rev. Mar. 09, Amendment 2)
Initial Term:  36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”): $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0290 to $0.0453 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $1,000 to $1,640 for DS-3 and DS3 Type 1 Access Service at 5 CLLI codes mutually agreed upon by the Customer and the Company. The Customer must maintain DS3 Access Service in a Company lit building at 4 CLLI codes locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 Access Service. 

Converged Ethernet Access Service Type1/Type2: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $533 to $1,368 for Converged Ethernet Access Service Type 1/Type 2 at speeds of 10 Mbps and 100 Mbps at 6 CLLI codes pairs mutually agreed upon by Customer and Company for orders placed within 45 calendar days of the Agreement Effective Date. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Termination without Liability: Customer may terminate the agreement for any reason during the first 90 days following the Effective Date of the Agreement. In order to exercise this right, the Customer must provide Company with at least 30 days prior written notice per the notice provision in the Agreement.

Credits:
One Time Credits:

Customer will receive a credit of $100,000 to be applied against designated Service Charges incurred for Interstate and International Company Services or any other services mutually agreeable by the Customer and the Company.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive three usage credits equal to $30,540.00, which will be applied against Customer's Service Charges incurred for Private IP Services and any other services mutually agreeable by Customer and Company.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

COMPANY BUSINESS SERVICES BILLING GUARANTEE PROMOTION

COMPANY BUSINESS SERVICES INSTALL GUARANTEE PROMOTION

LD VOICE-20K MINUTE PACKAGE FOR T1/PRI PROMOTION

OPTION NO. 54212401 (rev. Jan 13, Amendment 9)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 2nd Amendment Effective Date, the Term will be extended for a period of 36 months following the 2nd Amendment Effective Date.

Annual Volume Commitment (“AVC”): $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $180,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

As of the 9th Amendment Effective Date, Customer’s AVC is $360,000 for the current Contract Year and any subsequent Contract Year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement. 

Rates and Charges:

Data Services: 

Access:

Converged Ethernet Access Service: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $12,500 and a non-recurring charge of $0.00 for 1 Gbps Type 6 Converged Ethernet Access Service to Customer Dedicated ILEC Ring, at 1 CLLI code mutually agreed upon by the Customer and the Company.  

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $0 for Type 1 Cross Connect – 10G Network Services Local Access Service.  

Cross Connection charges apply specific to Fast Ethernet Port Only, GigE Port Only and 10GigE Port Only (“Port Only”) Services.  Port Only Services are only available when Customer is collocated in the same building as the Port Only capable IP hub.  Port Only Services may be available when Customer is collocated within an adjacent building if agreed to by Company.  Customer will pay the Cross Connect charges if Port Only Services are ordered and Company provisions the cross connect from a Company IP Port/relevant edge deice to a defined point within the building.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Converged Ethernet Access Service:  Standard VBS2 Guide local loop charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


Mid-term AVC Upgrade Checkbook Promotion

OPTION NO. 57302200

Initial Term:  12 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”): $152,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

Private Line- Global Data Line Service: In lieu of any other rates and discounts, Customer will pay the following monthly recurring charge of $1,362.93 for Private Line-Global Data Line Service based on the circuit type 1.536 Mbps originating in Jacksonville, Florida and terminating in St. Thomas, Virgin Islands. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

                      ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 56887502

Initial Term:  36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”): $1,200.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.3200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Qualifying Condition: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer must have billed at least $100 in Conferencing usage with all vendors combined in the calendar month immediately preceding the effective date of this Agreement.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $265 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 56825804

Initial Term:  36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”): $6,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates of $0.0293 for the following Voice Services:  

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

                        LD VOICE- INTRALATA PIC FEE CREDIT PROMOTION

                        LD VOICE- INTERLATA PIC FEE CREDIT PROMOTION

OPTION NO. 56581202 (rev. Aug 14, Amendment 2)
Initial Term:  36 months upon the expiration of the Ramp Period.

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Extended Term:  The Agreement will be automatically extended on a month-to-month basis upon the expiration of the Initial Term or Ramp Period (whichever is applicable), unless Customer has delivered written notice of its intent to terminate the Agreement at least ninety (90) days prior written notice.

Ramp Up Period. The Ramp Up Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Ramp Down Period. Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to nine (9) months . During the Ramp Down Period, the terms and conditions of this Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $296,000.00 in Total Service Charges during each contract year of the Initial Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $450,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $190.00 per DS-1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to the unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $4,391.88, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Fund Deposit:

Customer will receive a credit of $25,000.00 to be applied to Customer’s Fund account.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Authorized Users: Company will provide the products and services (“Services”) to Customer and its “Authorized Users”. “Authorized Users” shall mean any Affiliate using the Services under this Agreement. “Affiliate” means any existing or future entity: (a) in which Customer directly or beneficially owns more than twenty percent (20%) of that entity’s outstanding ownership interest; or (b) which such entity owns more than twenty percent (20%) of Customer’s outstanding ownership interest; or (c) that is under common control with, or is controlled by, Customer. As used in this definition, “control” (including, with its correlative meanings, “controlled by” and “under control with”) means possession, directly or indirectly, or power to direct or cause the direction of Management and policies (whether through ownership of securities or partnership or other ownership interest, by contract or otherwise). Authorized Users may use the Services provided to Customer herein, and such usage will contribute to the AVC. Customer will be financially responsible to Company for all Authorized Users charges and other obligations hereunder.

OPTION NO. 56685302

Initial Term:   12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $130,000 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates, and other charges expressly excluded by this Agreement.

Rates and Charges:  

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $190 per DS-1 access service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit(s):

Customer will receive a credit equal to $3,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other service mutually agreeable by Company and Customer. 
Waiver(s):

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO:  56656102 (rev. Jan 11, Amendment 5)
Initial Term:  24 months following the expiration of the Ramp Period.

Commencing on the 5th Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  
Annual Volume Commitment (“AVC”): $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.022 to $0.035 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring ranging from $200.00 to $1,130.00 for DS1 Access Service at 10 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Data Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-1 and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credit:

Customer will receive three credits, each equal to $5,000.00, applied against Customer's designated Service Charges incurred for Interstate and International Services mutually agreed by Company and Customer.

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $60,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO: 56983001

Initial Term:  36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”): $18,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $825 for DS3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:
Usage Credit: Customer will receive a credit equal to $2,120, which will be applied against Customer's Interstate and International Services mutually agreeable by Company and Customer.

OPTION NO:   57190106 (rev. Jan 09, Amendment 1)
Initial Term:  12 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”): $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $.0180 to $.0350 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing: Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $.0100 to $.0275 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing

Network Database

Busy/No Answer

Rerouting (B/NAR)

Announced Connect

Caller TakeBack

TNT (Caller Takeback)

Foreign Language Recording Install or Charge: In lieu of any other rates and discounts, Customer will pay a non-recurring charge of $100.00 per Foreign Language Recording Install or Charge

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:


New ECR Application Charge Waiver: Company will waive Customer’s new ECR Application Charge.

Monitoring Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

· Customer must bill an additional 20,000 calls per month for a total of 168,000 calls per month with Company within three (3) months following the Amendment Effective Date.

If Customer does not satisfy the above Monitoring Condition, then Company reserves the right to charge Customer, and Customer agrees to pay the previous rates in the Agreement for Hosted Interactive Voice Response-Enhanced Call Routing Service.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer is a new Customer as of Effective Date.

· 95% of Customer’s Interstate Voice Business is dedicated as of the Effective Date.

· Customer’s expected number of Hosted Interactive Voice Response-Enhanced Call Routing call per month is 447,368 as of the Effective Date.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

                  GENERAL INSTALLATION WAIVER PROMOTION 

OPTION NO:  57192802

Initial Term:  24 months. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $140,000 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates, and other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0264 to $0.8954 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Belgium, China, Netherlands, Nigeria, Saudi Arabia, Columbia, Germany, Sri Lanka and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: China, Columbia, Belgium, Germany, Netherlands, and the United Kingdom.

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $225 for DS-1 access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service:   Standard Guide VBSIII rates for US originating International Outbound Voice Service to all countries not listed in rates and charges.

International Toll Free Voice Service:  Standard Guide VBSIII rates for International Toll Free Voice Service to all countries not listed in rates and charges.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotion as set forth in the Guide:

Conferencing Super Saver Promotion

OPTION NO:  356500414 (rev May 08, Amendment 41)

Initial Term:  24 months.

Extended Initial Term:  Commencing on the 14th Amendment Effective Date, the Term will be extended for a period of 24 months following the expiration of the Initial Term.

Extended Initial Term:  Commencing on the 18th Amendment Effective Date, the Term will be extended for a period of 24 months following the expiration of the Extended Initial Term.

Annual Volume Requirement:  Customer agrees to an Annual Volume Commitment of $600,000.

Commencing on the 37th Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $6,000,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.  All other terms and conditions shall apply.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment and collocation; (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) standard non-recurring charges; (v) Calling card surcharges; (vi) other Tariffed charges, including without limitation, Universal Service Fund charges, Primary Interexchange Carrier Charges and Payphone use charges and similar charges and (vii)  other charges expressly excluded by this Agreement.  

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.2500 to $0.5820 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.

International Voice Service:  International Outbound Voice Service, international Inbound Voice Service and international Card usage originating or terminating in the following locations:  Canada, France, India, Poland and the United Kingdom.

Switched Data:  Domestic Outbound Switched Data and Toll Free Digital Service usage in multiples of 64 kbps within the U.S. Mainland or Hawaii.

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.45 for the following Voice Service: 

Domestic Directory Assistance. 
Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.045 to $0.513 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.17 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $0 to $3,855 for DS1, DS-3 and OC-3 Access circuits at 37 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.

Ethernet.  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $1,286.90 for Ethernet Access Service.  The Customer must maintain Ethernet Access Service in a Company lit building.  If Customer fails to maintain Ethernet Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for Ethernet Access Service.

Discounts: 

Voice Services: The Customer will receive the following range of discounts 5% to 20% for the following Voice Services:

Domestic Voice Services: Standard VBS2 Guide rates for Domestic Inbound Voice Service based on origination and termination type.

International Card calls:  Standard VBS2 Guide rates for International Card calls originating in the U.S. 

Global Card

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Service:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive a discount equal to 20% for the following Data Service(s):
Ethernet Access Service:  Standard on-net Guide rates for Converged Ethernet Access.

Classifications, Practices and Regulations:

Underutilization Charges:  If, at the end of the Term, Customer’s Eligible Usage Charges during such Term fails to meet or exceed the TVC, Customer shall pay, in addition to all other charges under this Agreement, the difference between the TVC and the Customer’s Eligible Service Usage Charges during the Term.

Early Termination Charges:  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than (i) for Cause; or (ii) to take service under another arrangement with Company having equal or greater term and volume requirements; or (b) Company terminates the Agreement for Cause, Customer will be required to pay, in addition to all accrued but unpaid charges through the date of such termination, the difference between Customer’s actual Eligible Service Charges and the TVC for the Term.

Credits:  

One-Time Credits:

The Customer will receive a $1,800 credit applied against the Customer’s Company service usage.

The Customer will receive a $150,000 credit applied against the Customer’s Company service usage.

Fund Deposits:  All credits are applied to Customer’s Fund Account:

$60,000

$120,000

$275,000

$25,000

$30,000

$75,000

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $4,200 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $13,000 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 2.30% to 49.69%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the states of Alabama, Arizona, Arkansas, California, Connecticut, Florida, Georgia, Illinois, Kansas, Louisiana, Maine, Massachusetts, Michigan, Mississippi, Missouri, Nebraska, New Jersey, New York, North Carolina, North Dakota, Ohio, Oklahoma, Pennsylvania, South Carolina, Texas, Virginia, Washington, Wisconsin during that current monthly billing period of the term of service. 

Waivers:

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

The Company will waive the monthly recurring charges for Customer’s toll free numbers for up to 15 locations.

The Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

Standard Guide rates for Converged Ethernet Access Services:  The Company will waive the interface charge of $600 and non-recurring charges associated with Ethernet Access Service. 

Other Requirements: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· The Customer must have at least 50 locations;

· At least 50 percent of the Customer’s Company voice service usage (as measured in minutes of use) must be inbound usage; 

· Prior to option enrollment, the Customer must be a customer of a competitor of the Company;

· The Customer must maintain at least 40 T-1 Digital access circuits for certain products of the Company and its affiliates; and, 

· No more than 10 percent of the Customer’s Company voice service usage (as measured in minutes of use) must originate and/or terminate via Switched access.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Odyssey Tiered Access Promotion

IntraLATA PIC Fee Credit Promotion

OPTION NO:  57333200 (rev. Feb 09, Amendment 2)
Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment:  $48,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods or services acquired by Company as Customer ‘s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. and other charges for services expressly excluded by this Agreement.  

Rates and Charges:  

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.5000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Interstate Private Line Service: In lieu of any other rates and discounts, the Customer will pay monthly recurring charge of $255 for DS-1 Private Line Service between 2 CLLI codes mutually agreed upon by the Customer and the Company. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts: 


Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 44% for the following Data Services:

Frame Relay Service:  Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement, except for the following services:  (i) VPN, (ii) PTT/third party services (including international access and Company international, (iii) Data Center, (iv) Managed Services, (v) CPE, (vi) Company Advantage, and (vii) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

REGIONAL CHECKBOOK 2004-3 YEAR (CREDIT OPTION)

OPTION NO:  55816600 (rev. Apr 08, Amendment 1)

Initial Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment:  The Customer agrees to pay Company no less than $6,000 in Total Service Charges during each twelve month period after the Effective Date.

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods or services acquired by Company as Customer ‘s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. and other charges for services expressly excluded by this Agreement.  

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Credit:

One Time Credit: 

Customer will receive two credits equal to $1,905.60, applied against Customer's designated Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer. 

OPTION NO:  57094402

Initial Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment:  The Customer agrees to pay Company no less than $12,000 in Total Service Charges during each twelve month period after the Effective Date.

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods or services acquired by Company as Customer ‘s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. and other charges for services expressly excluded by this Agreement.  

Rates and Charges:

Voice Service(s):  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0215 to $0.0350 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,250 for DS-3 access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement, except for the following services:  (i) VPN, (ii) PTT/third party services (including international access and Company international, (iii) Data Center, (iv) Managed Services, (v) CPE, (vi) Company Advantage, and (vii) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO:  57284600

Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment:  The Customer agrees to pay Company no less than $24,000 in Total Service Charges during each twelve month period after the Effective Date.

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods or services acquired by Company as Customer ‘s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. and other charges for services expressly excluded by this Agreement

Rates and Charges:

Data Services: 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $165 for DS-1 access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 41% for the following Data Services:

Private Line Service:  Standard VBSIII Guide monthly recurring charges for U.S. Private Line.
Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credit:

Customer will receive three credits each equal to $450 applied against Customer's designated Service Charges incurred for Interstate Services. 
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Install Waiver:  Domestic Private Line

OPTION NO:  57633200 (rev, Dec.08, Amendment 1)
Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment:  $48,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods or services acquired by Company as Customer ‘s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. and other charges for services expressly excluded by this Agreement.  

Rates and Charges:  

Data Services: 

Interstate Private Line Service: In lieu of any other rates and discounts, the Customer will pay monthly recurring charge of $255 for DS-1 Private Line Service between 2 CLLI codes mutually agreed upon by the Customer and the Company. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts: 


Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 44% for the following Data Services:

Frame Relay Service:  Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement, except for the following services:  (i) VPN, (ii) PTT/third party services (including international access and Company international, (iii) Data Center, (iv) Managed Services, (v) CPE, (vi) Company Advantage, and (vii) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

REGIONAL CHECKBOOK 2004-3 YEAR (CREDIT OPTION)

OPTION NO:  56623303

Initial Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $78,000 in Total Service Charges during each twelve-month period after the Effective Date.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
 “Total Service Charges” means all charges, after application of all discounts and credits, for the services, excluding Taxes, Governmental Charges, equipment, Company ILEC charges, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods or services where Company acts as agent for Customer in its acquisition of goods or services, non-recurring charges, Governmental Charges, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), security services provided by Cybertrust or its affiliates, and other charges expressly excluded by this Agreement.  

Rates and Charges:  


Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0298 to $0.4712 for the following voice services:

Domestic Voice Services:  Domestic Outbound Voice Service, Domestic Inbound Service and Domestic Card Service usage, based on origination and termination type.  

International Voice Services:  International Outbound Voice services, International Inbound Voice Service and International Card usage terminating in the following locations:  Argentina, Brazil, Canada, China, India, Japan, Netherlands, Russia, Switzerland and the United Kingdom.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges of $5.00 to $15.00 for Toll Free Service, based on Termination.  If the Agreement is terminated prior to the completion of the Term, Company may debit Customer’s account pursuant to the standard Tariff/Guide monthly recurring charges for switched Toll Free numbers, less the monthly recurring charges previously paid by Customer. 
	Termination

	CBL


Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.5130 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Changes” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

On the Network V Lit Building Access Promotion

OPTION NO:  57147702 (rev. May 09, Amendment 1)
Initial Term:   12 months 

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $150,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement. 

Rates and Charges:  
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0315 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% to for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-1 Access Service and DS3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive two credits, each equal to $15,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and other services mutually agreeable by Company and Customer. 
Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

Checkbook 2004 – Year (Credit Option)

OPTION NO:   56562704

Initial Term:  36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”): $175,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring ranging from $265 to $2,250 for DS1 and DS3 Access Service 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

Sign-Up Credit: Customer will receive credit, each equal to $20,000, applied against Customer's designated Service Charges incurred for Interstate Total Service Charges.

One-Time International Access Credit: 

Customer will receive a $45,000 credit applied against the Customer’s Interstate Total Services Charges. 

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Company will waive the one-time installation charges which include DS0 and/or DS1 local loop access associated with the implementation of eligible Services within the 48 contiguous States of the U.S. under this Agreement. Customer will receive the promotional waiver for the length of the contract term. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

                   DIGITAL T1 ACESS

                   U.S. PRIVATE LINE

OPTION NO:   194324

Term and Renewal Options: 12 Months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice, provided however the Initial Term or the Extended Term will terminate at such time as the service is brought under the MSA at which time the terms and conditions of the MSA shall supercede this VBSA.  The terms of this VBSA will continue to apply during any service-specific commitments that extend beyond the Term.
Minimum Annual Volume Commitment (“AVC”):  $0.00
Rates and Charges:  

Data: 

Converged Ethernet Access: The Customer will be charged fixed monthly recurring per-circuit charges ranging from $2,753 to $4,411 at 3 mutually agreed upon CLLI Lit Building codes.  Non-recurring charges will be waived.

*Non-recurring charges will not apply provided Company provides service for a minimum of 12 months.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to the unmet AVC.  If Customer’s Total Service Charges do not meet the AVC in any Contract Year because the VBSA is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to the unmet AVC for the year of termination and each subsequent Contract Year remaining in the Term, plus a pro rata portion of any credits received by Customer.  In the event services are terminated prior to expiration of the applicable commitment period (other than by Customer for Cause), Service termination charges specified elsewhere in this VBSA, including applicable attachments, shall also be required.

OPTION NO:  50343409 (rev. Aug 08, Amendment 4)

Initial Term:  24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 3RD Amendment Effective Date, the Term will be extended for a period of 24 months following the expiration of the Initial Term.

Annual Volume Commitment (“AVC”): $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 3RD Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $180,000 in Total Service Charges or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.0290 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0600 to $0.2800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $180 to $2,300 for DS-1 and DS-3 Access Service. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $100 to $750 for DS-1 and DS-3 Network Connection Charges.

Private Line Service: In lieu of any other rates or discounts, the Customer will pay a monthly recurring per-circuit charges ranging from $350 to $1,600 and per-circuit mile charges ranging from $1.20 to $5.38 for DS1 and DS3 Private Line Service. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

             REGIONAL CHECKBOOK 2004- 2 YEAR (CREDIT OPTION)

OPTION NO:  195702 (rev. Jan 11, Amendment 4)
Initial Term:  36 months

Commencing on the 4th Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Renewal Period:  The Customer may extend the Agreement for two (2) additional one-year periods at Customer’s request by providing written notice to Company at least sixty (60) days prior to the end of the Initial Term.

Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $6,500,000 in Total Service Charges during the Term.

Commencing on the 4th Amendment Effective Date, Customer TVC is $6,000,000.00 in Total Service Charges during the Term.

During the Renewal Period, Customer’s Total Service Charges must equal or exceed 1/3 of the TVC in place at the time of request of the Renewal Period.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement (including Hosting), excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, and other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0155 to $0.7866 for the following Voice Service:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Argentina, Australia, Belgium, Bermuda, Brazil, Canada, Cape Verde, China, Colombia, France, Germany, Italy, Ireland, Japan, Netherlands, Mexico, Poland, Singapore, Spain, Switzerland, Taiwan, and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Argentina, Australia (including Tasmania), Belgium, Bermuda, Brazil, Canada, China, Colombia, France, Germany, Ireland, Italy, Japan, Mexico, Netherlands, Poland, Singapore, Spain, Switzerland, Taiwan and the United Kingdom.

Domestic Switched Digital:  Standard VBSII Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service:  Standard VBSII Guide rates for International Outbound Switched Digital Service usage in multiples of 55/64 kbps based on terminating country:  Australia, Belgium, Brazil, Canada, China, France, Germany, Italy, Japan, Netherlands and the United Kingdom.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $5.00 to $15.00 for Toll Free Service, based on Termination.
	Termination

	DAL Fee Toll Free

	CBL Fee Toll Free 

ANI Delivery


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.1500 to $0.6000 for the following Voice Services:

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:

Audio Conferencing:  Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method. 

Monthly Domestic Audio Conferencing Minute Tiers:

 

Tier 1    0 – 1,199,999

Tier 2    1,200,000 – 1,999,999

Tier 3    2,000,000 and above

Tier 1 rates $0.0142 to $0.0159, Tier 2 rates $0.0136 to $0.0155 and Tier 3 rates $0.0130 to $0.0152.

Note:  For the three months following the commencement of Audio Conferencing tiered rates, Customer will receive the rates associated with Tier 3.

The tiered rates in this section are only available for Audio Conferencing orders placed on Company networks supported by the billing platform internally know as “Millennium”.  If Customer’s Audio Conferencing order is on a network supported by any other Company billing platform, tiered rates are not available.

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0165 to $0.4000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:  Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.3000 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,500.00 to $8,630.00 for DS-3 and OC-3 Access circuits at 8 CLLI codes mutually agreed upon by the Customer and the Company.  The Company will waive the Customer’s installation charge for the DS-1, DS-3 and OC-3 access circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $175.00 for DS-1 access service.

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit IXC minimum charges ranging from $50.00 to $1,500.00 and per-circuit mile charges ranging from $0.65 to $4.10 for dedicated leased line/ US Private Line DS-1 and DS-3 Service.  If mileage times per mile does not equal or exceed the IXC Minimum Charge listed above, the IXC charge will be the IXC Minimum Charge.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discounts ranging from 35% to 47% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service:  Standard Guide VBSII rates for US originating International Outbound Voice Service for all countries not listed under the Rates and Charges section of this summary.

International Toll Free Voice Service:  Standard Guide VBSII rates for International Toll Free Voice Service for all countries not listed under the Rates and Charges section of this summary.

International Outbound Switched Digital Service:  Standard Guide VBSII rates for International Outbound Switched Digital Service for all countries not listed under the Rates and Charges section of this summary.

Conferencing Services:   Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 25% to 70% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for DS-3 Access Service.

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer’s Total Service Charges do not reach the TVC during the Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet TVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 25% of the unsatisfied TVC remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

If, during the Renewal Period, Customer’s Total Service Charges do not meet or exceed 1/3 of the TVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement and (b) an “Underutilization Charge” equal to 25% of the difference between 1/3 of the TVC and Customer’s Total Service Charges during such monthly billing period.

Credits:

One Time Credit:

Customer will receive one-time credit equal to $175,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $105,696.39 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Perspective Plus CD Billing:  The Company will waive the Perspective Plus CD Billing.

AC/COC:  The Company will waive all Access Coordination and Central Office Connection charges associated with all circuits provided under the Agreement.

OPTION NO:  35650414 (rev Feb 09, Amendment 49)

Initial Term:  24 months.

Extended Initial Term:  Commencing on the 14th Amendment Effective Date, the Term will be extended for a period of 24 months following the expiration of the Initial Term.

Extended Initial Term:  Commencing on the 18th Amendment Effective Date, the Term will be extended for a period of 24 months following the expiration of the Extended Initial Term.

Annual Volume Requirement:  Customer agrees to an Annual Volume Commitment of $600,000.

Commencing on the 37th Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $6,000,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.  All other terms and conditions shall apply.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment and collocation; (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) standard non-recurring charges; (v) Calling card surcharges; (vi) other Tariffed charges, including without limitation, Universal Service Fund charges, Primary Interexchange Carrier Charges and Payphone use charges and similar charges and (vii)  other charges expressly excluded by this Agreement.  

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0175 to $0.5820 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.

International Voice Service:  International Outbound Voice Service, international Inbound Voice Service and international Card usage originating or terminating in the following locations:  Canada, France, India, Poland and the United Kingdom.

Switched Data:  Domestic Outbound Switched Data and Toll Free Digital Service usage in multiples of 64 kbps within the U.S. Mainland or Hawaii.

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.45 for the following Voice Service: 

Domestic Directory Assistance. 
Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.045 to $0.513 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.17 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $0 to $3,855 for DS1, DS-3 and OC-3 Access circuits at 40 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access and OC-3 Access Service in a Company lit building at 5 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access and OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access and OC-3 Access Service.

Ethernet.  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $1,286.90 for Ethernet Access Service.  The Customer must maintain Ethernet Access Service in a Company lit building.  If Customer fails to maintain Ethernet Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for Ethernet Access Service.

Discounts: 

Voice Services: The Customer will receive the following range of discounts 5% to 20% for the following Voice Services:

Domestic Voice Services: Standard VBS2 Guide rates for Domestic Inbound Voice Service based on origination and termination type.

International Card calls:  Standard VBS2 Guide rates for International Card calls originating in the U.S. 

Global Card

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Service:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive a discount equal to 20% for the following Data Service(s):
Ethernet Access Service:  Standard on-net Guide rates for Converged Ethernet Access.

Classifications, Practices and Regulations:

Underutilization Charges:  If, at the end of the Term, Customer’s Eligible Usage Charges during such Term fails to meet or exceed the TVC, Customer shall pay, in addition to all other charges under this Agreement, the difference between the TVC and the Customer’s Eligible Service Usage Charges during the Term.

Early Termination Charges:  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than (i) for Cause; or (ii) to take service under another arrangement with Company having equal or greater term and volume requirements; or (b) Company terminates the Agreement for Cause, Customer will be required to pay, in addition to all accrued but unpaid charges through the date of such termination, the difference between Customer’s actual Eligible Service Charges and the TVC for the Term.

Credits:  

One-Time Credits:

The Customer will receive a $1,800 credit applied against the Customer’s Company service usage.

The Customer will receive a $150,000 credit applied against the Customer’s Company service usage.

Customer will receive a credit, equal to $641.76 for SIP Service Trial, to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Customer will receive a credit, equal to $8,249.36 for Private IP Satellite Access Service Trial, to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive a credit, equal to $13,309 to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive a credit, equal to $2,800 for 1 expedite installation to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive a credit, equal to $1,932.28 for Private IP to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive a credit, equal to $8,256.90 for Private IP Satellite Access Trial Period to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive a credit, equal to $3,500 for 1 expedite installation for an account mutually agreed upon by the Customer and the Company.

Fund Deposits:  All credits are applied to Customer’s Fund Account:

$60,000

$120,000

$275,000

$25,000

$30,000

$75,000

Billing Adjustment Credits:  

To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $4,200 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $13,000 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $250 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 2.30% to 49.69%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the states of Alabama, Arizona, Arkansas, California, Connecticut, Florida, Georgia, Illinois, Kansas, Louisiana, Maine, Massachusetts, Michigan, Mississippi, Missouri, Nebraska, New Jersey, New York, North Carolina, North Dakota, Ohio, Oklahoma, Pennsylvania, South Carolina, Texas, Virginia, Washington, Wisconsin during that current monthly billing period of the term of service. 

Waivers:

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

The Company will waive the monthly recurring charges for Customer’s toll free numbers for up to 15 locations.

The Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

Standard Guide rates for Converged Ethernet Access Services:  The Company will waive the interface charge of $600 and non-recurring charges associated with Ethernet Access Service. 

Converged Ethernet Access Service.  The Company will waive the monthly recurring local loop charge for Converged Ethernet Access Service at 1 NPA/NXX location, in a Company Lit building, mutually agreed upon by the Customer and the Company.

NCC Charge:  The Company will waive the monthly recurring and non-recurring NCC charges associated with dedicated access service (including Ethernet). 

CAC Charge:  The Company will waive the monthly recurring Carrier Access Charge (CAC).

Other Requirements: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· The Customer must have at least 50 locations;

· At least 50% of the Customer’s Company voice service usage (as measured in minutes of use) must be inbound usage; 

· Prior to option enrollment, the Customer must be a customer of a competitor of the Company;

· The Customer must maintain at least 40 T-1 Digital access circuits for certain products of the Company and its affiliates; and, 

· No more than 10% of the Customer’s Company voice service usage (as measured in minutes of use) must originate and/or terminate via Switched access.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Odyssey Tiered Access Promotion

IntraLATA PIC Fee Credit Promotion
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