Option:  200531 Rev Jul 16 Amendment 157

Initial Term:   78 months

There will be three options to extend the term of this Agreement for a period of one year each, by giving written notice to Supplier at least six months prior to the scheduled expiration date of the term, Customer in its sole discretion may extend the term for one year on the terms and conditions then in effect. The second and third options to extend the term for periods of one year each on the terms and conditions then in effect requires the mutual written agreement of the Parties at least six months prior to the then scheduled expiration date of the term. The “Term” of the Agreement means the five year initial term, one or more one year term extensions (if applicable), and the period of time in which Supplier provides Disengagement Assistance, collectively. If the Term expires before the completion of the Parties’ obligations under a Schedule or Exhibit (e.g., a circuit- or service-specific term commitment), if any, then the terms and conditions of the Agreement (including the applicable Schedule or Exhibit) will survive such expiration and will continue to control and apply for purposes of fulfilling the Parties’ obligations with respect to such circuits or services under the applicable Schedule or Exhibit only.
Annual Volume Commitment (“AVC”): N/A
Classifications, Practices and Regulations:  N/A

Credits: 

One Time Credits: 

Achievement Credit:  Customer will receive an Achievement Credit of $100,000 for meeting the GWAN PIP Network Total Service Charges achievement tier in Renewal Year 1. This Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges. 

Option:  200946

Term: 24 months

The “Initial Term" begins on the effective date and ends upon the completion of twenty-four (24) months, at which time the agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of the agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term and Extended Term.
Minimum Annual Volume Commitment (“AVC”):  $150,000.00
Customer agrees to pay Company no less than One Hundred and Fifty Thousand Dollars ($150,000.00) in total service charges during each twelve-month period after the effective date (“Contract Year”), which is the annual volume commitment (“AVC”).  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0100 to $0.0500 for the following Voice Services:.

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Card Calls: 
For Card Service, Customer will pay the Switched/Dedicated rates or the Switched/Switched rates, based on the type of termination.

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing


ECR Message Announcement


ECR Busy/No Answer Rerouting (BNAR)


Caller TakeBack


TakeBack and Transfer TNT


Announced Connect

Discounts:  

Data Services: The Customer will receive the following a discount of 10% for the following Data Services:

Access: Standard VBS3 Guide prices on local loop charges for DS-0, DS1and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 57724001 (rev. May 09, Amendment 4)
Initial Term: 12 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $84,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $84,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.3951 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $1,400 TO $1,710 and mileage ranging from 0 to 100 for DS-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Interstate DS3 Private Line Service: In lieu of all other rates or discounts, the Customer will pay a monthly recurring per circuit charge of $1,400 and per mile charge of $0.00 for Interstate DS3 Private Line Service based on mileage. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Usage Credit: Customer will receive a credit equal to $2,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and other services mutually agreeable by Customer and Company. 
Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must have billed at least $11,000 in Conferencing usage with all vendors combined in the calendar month immediately preceding Customer’s execution of the Amendment.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide: 

ON THE NETWORK V LIT BUILDING ACCESS

OPTION NO. 57604702

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $60,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or it’s affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.
Credit(s): 

One Time Credit(s): 

Customer will receive a credit, equal to $15,025, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Waiver(s): 

INSTALL WAIVER – DIGITAL T1 ACCESS

REGIONAL CHECKBOOK – MONTHLY OPTION – 3 PLUS YEARS

OPTION NO. 200214, Apr. 13, Amendment 2
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):    Customer agrees to pay Company no less than $400,000 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates, and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0711 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Belgium, Canada, France, Germany, Italy, Norway and the United Kingdom.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $175 per DS-1 access service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,217 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Conferencing Super Saver Promotion

OPTION NO. 57093503

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $100,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or it’s affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges
Data Service(s): 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,449 for OC-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC. If, in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credit(s): 

Customer will receive a credit, equal to $3,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

COMPANY BUSINESS SERVICES BILLING GUARANTEE
OPTION NO. 57324601 (rev. Dec 13, Amendment 8)
Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $360,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 5th Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $365,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0225 to $0.0325 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Zero Rounding:   In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, the Customer will be charged in 18-second initial periods and additional 6-second increments thereafter on a per-call basis.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $1,000 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $190 for DS1 Access Service.

Interstate U S Private Line Service: In lieu of any other rates and discounts, the Customer will pay monthly recurring fixed per circuit charge of $0.00 and per mile charge of $4.00 with mileage ranging from 501 to 1,000 for Interstate U S Private Line Service. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Metro Private Line-Sonet (Leased) Service: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring base charge of $13,882.80 for OC-3 Ring and Initial Ring Configuration charges ranging from $70.20 to $337.50 for DS1, DS3 Flex Cities, DS3 Non-Flex Cities, STS1 and OC1 Service.

Discounts: 

Data Services:  The Customer will receive discounts ranging from 10% to 35% for the following Data Services: 

Converged Ethernet Access Service: Standard Guide monthly recurring charges for Type 1 Converged Ethernet Access Service. 

EVPL-National Service: Standard Guide local loop monthly recurring charges for EVPL-National Service. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One-Time Credit:

Customer will receive a credit of $56,000 which will be applied against Customer’s interstate and international Total Service Charges.

Additional One-Time Credit – First Credit:  Customer will receive a credit of $20,000 which will be applied against Customer’s interstate and international Total Service Charges and any other services mutually agreeable by Company and Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 57438605

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $6,000.00 in Total Service Charges (“AVC”) during each contract year of the Term

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide: 

INSTALL WAIVER- DIGITAL T1 ACCESS

INSTALL WAIVER-DOMESTIC PRIVATE LINE

COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE

COMPANY BUSINESS SERVICES BILLING GUARANTEE

COMPANY BUSINESS SERVICES INSTALL GUARANTEE

OPTION NO. 124031, (rev. Mar. 09, Amendment 5)

Initial Term:   12 months

Commencing on the 1st Amendment Effective Date, the term shall be extended through June 6, 2006.

Commencing on the 2nd Amendment Effective Date, the term shall be extended through June 30, 2007.

Commencing on the 3rd Amendment Effective Date, the term shall be extended through June 30, 2008.

Commencing on the 4th Amendment Effective Date, the term shall be extended through December 31, 2008.  

Commencing on the 5th Amendment Effective Date, the term shall be extended through March 31, 2009 or the effective date of the new service agreement (currently in draft). 

Minimum Annual Volume Commitment (“AVC”):  N/A

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0220 to $0.0425 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including 

Calling Card and Inbound Voice Service based on origination and termination type. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $20.00 to $50.00 for Toll Free Service, based on Termination.  

	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.10 to $0.75 for the following Voice Services:

Domestic Card Calls

International Card calls:  International Card calls originating in the U.S. 

Interstate Directory Assistance

Circuit minimum of $1,750 for DS-3 access service.

Discounts:  

Voice Service:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 40% for the following Voice Service:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide rates for US originating International Outbound Voice Service.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Service:

Access:  Standard VBSII Guide local loop charges for DS-0 and DS-1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  N/A

Credit:  
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $200.00 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Waiver:  
Cross-Connection:  The Company will waive the Customer’s cross-connection charges for up to four (4) DS-3 circuits.

Qualifying Conditions:   In order to receive the rates/discounts and credits in the Agreement, as of the Effective Date, Customer must: be an existing Customer of the Company, and during each annual period of the Service Term, including any renewals, Customer must qualify as a State or Local Government Agency and be a statewide, state administered fiber optics network providing long distance voice communications.    
OPTION NO. 56361000 (rev. Feb 09, Amendment 1)

Initial Term:   12 months.

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $214,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0450 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $230 for DS-1 Access circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Voice Service(s):

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 30% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-1 Access and DS-3 Access Service.

Private Line Service:  Standard VBS2 Guide monthly recurring charges for DS-1 Private Line.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Inbound Voice Service Group Charges.  The Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

DS-1 US PRIVATE LINE CREDIT PROMOTION (1 YEAR TERM)

CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 200504 (rev. Dec 09, Amendment 4)
Term and Renewal Options:  Term commences on the effective date of the Agreement and continues in effect until September 30, 2010.

Minimum Annual Volume Commitment (“AVC”) $0.00

Rates and Charges:  

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0211 to $0.456 for Month-to-Month Option; $0.0198 to $0.0429 for the 1 Year Commitment Option; $0.0189 to $0.0410 for the 2 Year Commitment Option and $0.0180 to $0.0390 for the 3 Year Commitment Option for the following Voice Services: Interstate 1+ LD Voice Service.

Voice:  The Customer will be charged the following range of fixed per-minute rates $0.0281 to $0.456 for Month-to-Month Option; $0.0264 to $0.0429 for the 1 Year Commitment Option; $0.0252 to $0.0410 for the 2 Year Commitment Option and $0.0240 to $0.0390 for the 3 Year Commitment Option for the following Voice Services: Interstate Toll Free – (800 DAL & 800 CBL) LD Voice Service.

Voice:  The Customer will be charged the following rates for the term of the contract, for the following Voice Services: Domestic Calling Feature Charges.



Option 2/3 - Toll-Free Dedicated Access Line (DAL) MRC = $40 per Service Number

Option 2/3 - Toll-Free Common Business Line (CBL) MRC = $15 per Service Number



The following Charges for Domestic Calling Feature Charges will be waived.


Charges associated with the following Domestic Calling Features will be WAIVED:

· Option 2 - Toll-Free and Outbound Basic Feature Package MRC

· Option 2 – Toll-Free and Outbound Combined Feature Package MRC

· Option 3 - Basic and Combined Feature Package MRC

· Option 3 - $3000.00 Minimum Monthly Usage

· Option 2/3 – A la carte features (Holiday Routing, Tailor Call Coverage, DNIS, Alternate Routing) MRC

Install charges associated with the following Domestic Calling Features will be WAIVED.

· Toll Free and Outbound Basic Feature Package Install

· Toll Free and Outbound Combined Features Package Install

· Basic and Combined Feature Package Install

· Switched Access Location (CBL)  Install

· Dedicated Access Location Install

Voice:  The Customer will be charged the following rates for the term of the contract, for the following Voice Services:  Directory Assistance:

Domestic Directory Assistance = $0.41

International Directory Assistance = $2.05


Voice:  The Customer will be charged the following rates for the term of the contract, for the following Voice Services:  Calling Card

Domestic Calling Card Surcharge = $0.154

International Calling Card Surcharge = $0.77

Voice:  The Customer will be charged Enhanced Call Routing (“ECR”) PLATFORM CHARGE/MINUTE:  $0.045 (billed in 6 sec increments) for the term of the contract, for the following Voice Services: Enhanced Call Routing.  

Voice:  The Customer will be charged the following range of fixed rates $0.0300 to $0.0900 for the following Voice Services: Enhanced Call Routing-Features*: Menu Routing, Message Announcement, Database Routing, Advanced Database, Announced Connect, Busy Ring No Answer, TakeBack and Transfer, Caller TakeBack, Speech Recognition**

*Features are charged on calls only when they are used and are charged just once per call except for TnT and Caller TakeBack which are charged per use.

**The feature charge for Speech includes Menu Routing. Should this feature be requested it will be charged only once on every call and will be charged even if the feature is not used and regardless of the number of times it is invoked.

Voice:  The Customer will be charged the following range of fixed monthly recurring rates $100.00 to $750.00 for the following Voice Services: Enhanced Call Routing – See Table below.

	Pricing Elements – Monthly Recurring Charges

	ECR Application

	ECR with Survey (minimum six months)

	ECR Remote Audio Update

	Network Database

	Admin Application For DTMF Updates

	ECR Monthly CCR

	ECR Weekly CCR

	ECR Daily CCR


Voice:  The Customer will be charged the following range of fixed monthly recurring rates $100.00 to $1,250.00 for the following Voice Services: Enhanced Call Routing – Incidental Charges - See Table below.

	Pricing Elements – Incidental Charges

	New ECR Application (up to 50 messages)

	New ECR Application (50 + messages)

	ECR Logic/Database Change

	ECR Audio Change (per 50 messages)

	Network Database Install

	Company Business  Assistance w/Database Creation

	Company Business  Assistance w/Database Changes

	Remote Audio Update Install

	Foreign Language Recording - (per language)


Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0000 to $0.4524 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Meeting Replay and Instant Replay Plus:  Fixed per-minute rates for Instant Meeting Replay and Instant Replay Plus.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

US Dial-Out International Audio Conferencing:  In lieu of any other rates and discounts, Customer will receive a discount equal to 27% off standard rates (which include both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing.

Video Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates per site ranging from $0.1800 to $4.0000 per site for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Data: 

Private Line: The Customer will be charged the following range of fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges for domestic Private Line Service, $0.50 per mile to $7.50 per mile based on Service Type: DSO Service, DS1/T1 Service, DS3/T3 Service AND OC3 SERVICE.  In any Case the Customer will be charged the following range of MINIMUM fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges for domestic Private Line Service $205.00 to $2,500.00.

Frame Relay:  The Customer will be charged the following range of fixed monthly recurring port charges for domestic Frame Relay Service based on port speeds listed below of $96.17 to $2,761.20 for Month-to-Month Option; $84.76 to $2,433.60 for the 1 Year Commitment Option; $76.61 to $2,199.60 for the 2 Year Commitment Option and $68.46 to $1,965.60 for the 3 Year Commitment Option.  The Customer will be charged the following range of nonrecurring port charges for domestic Frame Relay Service for Change Fees $50.00 to $200.00.  Nonrecurring Charges for ports for domestic Frame Relay Service have been WAIVED.
	Port Increment / Kbps

	 

	56 / 64 

	112 / 128 

	168 / 192 

	224 / 256

	280 / 320

	336 / 384

	392 / 448

	448 / 512

	504 / 576

	560 / 640

	616 / 704

	672 / 768

	728 / 832

	784 / 896

	840 / 960

	896 / 1024

	952 / 1088

	1008 / 1152

	1064 / 1216

	1120 / 1280

	1176 / 1344 

	1232 / 1408

	1288 / 1472

	1344 / 1536

	3072

	4608

	6144

	7680

	9216

	10752

	12288

	19800

	44184


Frame Relay:  The Customer will be charged the following range of fixed monthly recurring PVC charges for domestic Frame Relay Service based on PVC speeds listed below of $7.08 to $4,979.01 for Month-to-Month Option; $6.24 to $4,388.28 for the 1 Year Commitment Option; $5.64 to $3,966.33 for the 2 Year Commitment Option and $5.04 to $3,544.38 for the 3 Year Commitment Option.  The Customer will be charged the following nonrecurring PVC charges for domestic Frame Relay Service for Change Fees $20.00.  Nonrecurring Charges for PVC for domestic Frame Relay Service have been WAIVED.

	PVC Speeds

	16K

	32K

	48K

	56K

	64K

	128K

	192K

	256K

	384K

	448K

	512K

	768K

	1.024M

	1.536M

	3.072M

	4.608M

	6.144M

	7.680M

	9.216M

	10.752M

	15.360M

	18.432M

	21.504M

	30.720M

	43.008M


Discounts: 

Voice: The Customer will receive the following range of discounts 5% to 18% for the following Voice Services:  International Outbound Voice Pricing - (VBS2 – Guide Type 18) to the following Countries.

	Afghanistan 

	Albania

	Algeria

	American Samoa

	Andorra

	Angola

	Anguilla

	Antarctica (Casey, Davis, Macquarie and Mawson Island)

	Antarctica (Scott Base)

	Antigua (Barbuda)

	Argentina

	Armenia

	Aruba

	Ascension Island

	Australia (including Tasmania)

	Austria

	Azerbaijan

	Bahamas

	Bahrain

	Bangladesh

	Barbados

	Belarus

	Belgium

	Belize

	Benin

	Bermuda

	Bhutan

	Bolivia

	Bosnia-Herzegovina

	Botswana

	Brazil

	British Virgin Islands

	Brunei

	Bulgaria

	Burkina Faso

	Burundi

	Cambodia

	Cameroon

	Canada

	Cape Verde Islands

	Cayman Islands

	Central African Republic

	Chad

	Chile

	China

	Christmas Island

	Cocos Island

	Colombia

	Comorros

	Congo

	Cook Islands

	Costa Rica

	Croatia

	Cuba

	Cyprus

	Czech Republic

	Denmark

	Diego Garcia

	Djibouti

	Dominica

	Dominican Republic

	East Timor

	Easter Island

	Ecuador

	Egypt

	El Salvador

	Equatorial Guinea

	Eritrea

	Estonia

	Ethiopia

	Faeroe Islands

	Falkland Islands

	Fiji Islands

	Finland

	France

	French Antilles (including Martinique, St. Barthelemy and St. Martin)

	French Guiana

	French Polynesia

	Gabon

	Gambia

	Georgia

	Germany

	Ghana

	Gibraltar

	Greece

	Greenland

	Grenada (including Carriacou)

	Guadeloupe

	Guantanamo Bay

	Guatemala

	Guinea

	Guinea Bissau

	Guyana

	Haiti

	Honduras

	Hong Kong

	Hungary

	Iceland

	India

	Indonesia

	Iran

	Iraq

	Ireland

	Israel

	Italy

	Ivory Coast

	Jamaica

	Japan

	Jordan

	Kazakhstan

	Kenya

	Kiribati

	Korea, Democratic  People's Republic of

	Korea, Republic of 

	Kuwait

	Kyrgyzstan

	Laos

	Latvia

	Lebanon

	Lesotho

	Liberia

	Libya

	Liechtenstein

	Lithuania

	Luxembourg

	Macao

	Macedonia

	Madagascar

	Malawi

	Malaysia

	Maldives

	Mali 

	Malta

	Marshall Islands 

	Mauritania

	Mauritius

	Mayotte Island

	Micronesia

	Mexico  (See Below)

	Moldova

	Monaco

	Mongolia 

	Montserrat

	Morocco

	Mozambique

	Myanmar

	Namibia

	Nauru

	Nepal

	Netherlands

	Netherlands Antilles

	Nevis

	New Caledonia

	New Zealand

	Nicaragua

	Niger

	Nigeria

	Niue Island

	Norfolk Island

	Norway

	Oman

	Pakistan

	Palau

	Palestine

	Panama

	Papua New Guinea

	Paraguay

	Peru

	Philippines

	Poland

	Portugal (including Azores and Madeira Islands)

	Qatar

	Reunion Island

	Romania

	Russia

	Rwanda

	San Marino

	Sao Tome

	Saudi Arabia

	Senegal

	Seychelles

	Sierra Leone

	Singapore

	Slovakia

	Slovenia

	Solomon Islands

	Somalia

	South Africa

	Spain (including Balearic Islands, Canary Islands, Ceuta and Melilla)

	Sri Lanka

	St. Helena

	St. Kitts

	St. Lucia

	St. Pierre/ Miquelon

	St. Vincent/Grenadines

	Sudan

	Suriname

	Swaziland

	Sweden

	Switzerland

	Syria

	Taiwan

	Tajikistan

	Tanzania

	Thailand

	Togo

	Tonga

	Trinidad/Tobago

	Tunisia

	Turkey

	Turkmenistan

	Turks and Caicos Islands

	Tuvalu

	Uganda

	Ukraine

	United Arab Emirates

	United Kingdom

	Uruguay

	Uzbekistan

	Vanuatu

	Vatican City

	Venezuela

	Vietnam

	Wallis and Futuna

	Western Samoa

	Yemen, Republic of

	Yugoslavia

	Zaire

	Zambia

	Zimbabwe

	

	Mexico:

	Rate Steps

	1 to 3

	4 to 8



US Dial Out International Audio Conferencing:  The Customer will receive the following discount of 20% for the following Conferencing Services:  US Dial Out International Audio Conferencing which includes both Transport and Bridging.

Access: The Customer will receive the following range of discounts per-circuit local loop charges of 7% to 18% for the following Access Services based on Circuit Type: DSO Service, DS1/T1 Service and DS3/T3 Service.

Provisions Specific to Participants Under this Agreement:

Early Termination Charges.  If Customer terminates this Agreement before the end of the Term, or terminates Service before the end of the applicable term commitment, for reasons other than Cause, or Company terminates this Agreement or Service for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (a) all accrued but unpaid charges incurred through the date of such termination, plus (b) an amount equal to difference between (i) Customer’s total  charges prior to the termination based on its applicable term pricing and/or discounts and (ii) what Customer’s total charges would have been for that same period based on the applicable month-to-month pricing and/or discounts, plus (c) a pro rata portion of any and all credits received by Customer.  For purposes of this Article, a Customer’s proper termination pursuant to the Article below entitled “Appropriated Funding” shall be considered a Customer termination for Cause.

Payment.  Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from invoice date shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one and one-half percent (1.5%) per month, compounded, or (b) the maximum amount allowed by applicable law, as applied against the past due amounts.  A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation.  Any invoiced amount not Disputed within six (6) months of the invoice date shall be deemed to be correct and binding on Customer.  Customer shall be liable for the payment of all fees and expenses, including attorney’s fees, reasonably incurred by Company in collecting, or attempting to collect, any charges owed hereunder.

Carrier Access Charges.  Carrier Access Charges (CAC) will be waived for new and renewing Long Distance Voice customers that sign a new MiCTA Participation Contract, or an amendment renewing the term of a Participation Contract, for Long Distance Voice Service during the above Effective Dates.  This promotion in not available to existing Long Distance Voice customers.

Promotions.  
LD Voice - IntraLATA PIC Fee Credit Promotion



Long Distance Voice Carrier CAC Waiver Promotion

OPTION NO. 57575700

Initial Term: 12 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $0.00 in Total Service Charges (“AVC”) during each contract year of the Term

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $175 for DS1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Credit:


Sign-Up Credit: Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a Sign-Up credit equal to $7,500, which will be applied against Customer's Interstate and International Total Service Charges.

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 57719605

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard Guide local loop charges for Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 200946 (rev. Feb 09, Amendment 1)
Term: 24 months

The “Initial Term" begins on the effective date and ends upon the completion of twenty-four (24) months, at which time the agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of the agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term and Extended Term.
Minimum Annual Volume Commitment (“AVC”):  $150,000.00
Customer agrees to pay Company no less than One Hundred and Fifty Thousand Dollars ($150,000.00) in total service charges during each twelve-month period after the effective date (“Contract Year”), which is the annual volume commitment (“AVC”).  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0100 to $0.0500 for the following Voice Services:.

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Card Calls: 
For Card Service, Customer will pay the Switched/Dedicated rates or the Switched/Switched rates, based on the type of termination.

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing


ECR Message Announcement


ECR Busy/No Answer Rerouting (BNAR)


Caller TakeBack


TakeBack and Transfer TNT


Announced Connect

Discounts:  

Data Services: The Customer will receive the following a discount of 10% for the following Data Services:

Access: Standard VBS3 Guide prices on local loop charges for DS-0, DS1and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Waivers:

Company will waive the following feature charges for Customer: 

Toll Free DAL/Dedicated Termination Charge

Toll Free CBL/Switched Termination Charge

ID Code Blocks

OPTION NO. 57120102 (rev. May 09, Amendment 1)
Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0240 to $0.0400 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rate of $0.0950 for the following Conferencing Service:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on Instant Messaging method.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 201182 (rev. Mar 17, Amendment 21)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Initial Term:  The “Initial Term” begins upon the 18th Amendment Effective Date and ends upon the completion of 36 months at which time the agreement is automatically extended (“Extended Term”) on a month to month basis until either party terminates it upon sixty days prior written notice.

Initial Term:  The “Initial Term” begins upon the 21st Amendment Effective Date and ends upon the completion of 36 months at which time the agreement is automatically extended (“Extended Term”) on a month to month basis until either party terminates it upon sixty days prior written notice

Minimum Term Volume Commitment (“TVC”):  The Customer agrees to pay the Company no less than $10,800,000.00 in Total Service Charges during the Term.
Term Volume Commitment: Commencing on the 18th Amendment Effective Date, Customer agrees to pay Company mo less than $7,900,000 in Total Service Charges during the Initial Term.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term following the 18th Amendment Effective Date.

Commencing on the 4th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment:  Commencing on the 21st Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $2,900,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  Contract Year is defined as a consecutive twelve month period of the Initial Term starting on the 21st Amendment Date.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, non-recurring, goods and services acquired by Company a Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1) and other charges expressly excluded by the Agreement.  For avoidance of doubt, Total Service Charges include both Company Wireless and Company ILEC.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0125 to $0.0596 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.0300 to $0.0400 for the following Voice Services: 

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing


ECR Message Announcement


Standard Database Routing


Advanced Database Routing


TakeBack and Transfer TNT


Caller TakeBack

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0295 to $1.0100 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant for domestic Audio conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates per site ranging from $0.2200 to $4.0000 per site for the following Videoconferencing Services:

Domestic IP Access Video Conferencing Service: Bridging Charges per-minute per video bridge port, based on port speed.

ISDN Port (Bridging) Usage: Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport: Transport for Video Conferencing Service is based upon Participant’s site location.

IP Access Port (Bridging) Usage: Based in IP Access Video Port Bridging Speed and type of service, including Premier/Standard/Unattended and Instant Video. An additional $1.50 per call per minute charge applies for Premier Level Video Conferencing.

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $170.00 for the following circuit type: DS-1. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,000.00 and a non-recurring charge of $0 for DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 
Monitoring Condition:  If Customer orders one (1) 300 Mbps (or greater speed) Type1 Ethernet Access loop at 2 CLLI codes mutually agreed upon by Customer and Company, then Company will waive the Early Termination Charges associated with one (1) 300 Mbps (or lesser speed) Type 1 Ethernet access loop that Customer disconnects at the aforementioned CLLI codes.
In lieu of any other rates and discounts, Customer will be charged a $50.00 monthly recurring charge for ISDN per PRI-D Channel.

Interstate Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per circuit charges ranging from $200.00 to $350.00 and per mile charges ranging from $0.00 to $1.00 with mileage ranging from 0 – 1,500+ for DS-1 Interstate Private Line Service.

T1/PRI Solution:  Notwithstanding any language to the contrary, the T1/PRI monthly recurring charge includes 30,000 free minutes of Outbound Long Distance per T1/PRI per month. Customer’s total free minutes of Outbound Long Distance usage per month shall be aggregated by multiplying Customer’s total number of T1/PRI circuits x 30,000 (this product shall be referred to as Customer’s “Aggregate Monthly Usage Limit”). Overage charges shall be waived unless invoiced on a quarterly basis in accordance with the Monitoring Condition. International Long Distance, Toll Free, Calling Card Minutes and Local Features are not included. Except for the Terms specially provided (which are fixed), Local and Long Distance Trunk Solution is described (and subject to change) in the provisions of the applicable State Tariff. Features are described in the applicable State Tariffs.

Monitoring Condition:  Following the end of each contract quarter, Company will review all overage usage for the previous quarter. In the event that Customer has, in aggregate, used more than 30,000 minutes x number of T1/PRI circuits in any billing month, Company reserves the right to invoice customer at $0.05 per minute for those excess overage minutes. Any charges for overage will be invoiced as a lump sum.

Qualifying Conditions:  To qualify for the waiver of overage charges on Local and Long Distance Services Bundles – T1/PRI Service, provided for Customer asserts that it will have satisfied each of the following conditions commencing with the 9th Amendment Effective Date:

· Is already an existing Company customer.

· Customer has previously spent $1,600,000.00 in Company CLEC Local Service Revenue in the previous year.

· Customer has 108 T1/PRI’s billing on a monthly basis

· Total minutes of usage for 108 T1/PRI’s are approximately 1,014,780.00

· Total allotted minutes for the 108 T1/PRI’s is 3,240,000.00

· Total minutes not used by Customer are 2,225,219.00

· Of the 108 T1/PRI’s with 30,000.00 free minutes of Outbound Long Distance Customer’s has no overall overage of total usage.

Discounts:  

Voice Services: The Customer will receive discounts ranging from 20% to 45% for the following Voice Services:

US-originating International Voice Services: Standard VBSIII Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type. 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive discounts equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive a range of discounts equal to 10% to 65% for the following Data Services:

Access: Standard VBSIII Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Frame Relay Service: Standard VBSIII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

TVC Underutilization and Early Termination Charges:  If, during the Initial Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the TVC and Customer's Total Service Charges during that Contract Year. 

If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unmet TVC remaining in the Initial Term, plus (iii) a pro rata portion of any and all credits received by Customer.
AVC Underutilization and Early Termination Charges:  If, during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. 

Credits: 
One Time Credits:

Customer will receive three credits each equal to $238,026.00, $218,026.00 and $218,026.00 to be applied against Customer's designated Service Charges for IPVPN and Internet DSL Services and any other services mutually agreeable by Company and Customer. In the event these credits exceed Customer’s charges for the designated services, then the remaining amount will be applied towards future Interstate and/or International invoices until the credit is exhausted.

Private IP Satellite (VSAT) Contingent Usage Credit:  Customer will receive a one-time credit of $34,479.00 to be applied against Customer's designated Total Service Charges incurred for interstate and international services and any other services mutually agreeable by the Company and Customer.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for interstate and international services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$4,200,000.00 - $4,600,000.00
	$52,000.00

	$4,600,000.01 - $5,000,000.00
	$84,000.00

	$5,000,000.01+
	$112,000.00


Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $84,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $84,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $112,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges (excluding Company internationally billed services and Company Wireless Services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for interstate and international services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$4,000,000.00 - $4,499,999.99
	$20,000

	$4,500,000.00
	$40,000


Intrastate Usage Credit:  The Customer will receive a monthly recurring credit equal to an 18.36% discount multiplied by the Customer's Intrastate Outbound and Inbound Voice Service Total Service Charges for calls with switched or card termination (for Outbound calls) and origination (for Inbound calls), in the state of Maryland for that monthly billing period, plus a 34.65% discount multiplied by the Customer's Intrastate Outbound and Inbound Voice Service Total Service Charges for calls with dedicated or local termination (for Outbound calls) and origination (for Inbound calls), in the state of Maryland for that monthly billing period.  The resulting dollar amount of the credit will be applied to the Customer's interstate Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  Notwithstanding the foregoing, in no event may the amount of such credit exceed the Customer's Interstate Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $34,819.07 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $58,562.31 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Contingent Usage Credit:  Customer shall receive a credit equal to $46,600 for the upgrade of a minimum of 100 1.536 Mbps Private IP ports to 3.072 Mbps Private IP ports and the one-time charges associated with such upgrades.  Credit will be effective upon the 14th Amendment Effective Date and will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Contingent Usage Credit:  Customer shall receive a credit equal to $12,000 for the modified existing network and VPN tunnel and routing protocol one-time charges associated with such upgrades.  Credit will be effective upon the 14th Amendment Effective Date and will be applied against Customer’s Total Service Charges incurred for interstate and international services.
Contingent CPE Credit:  Customer shall receive a credit equal to $23,224.89 for the equipment purchase associated with VoIP Service.  Credit will be effective upon the 14th Amendment Effective Date and will be applied against Customer’s Total Service Charges incurred for interstate and international services.
Waivers: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service installation charges, Audio and Video Conferencing installation charges, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Billing Waivers: Company will waive the monthly CD charge with respect to the Bill Manager billing platform, and Company will waive the $8.00 per month paper invoice charge.

DAL and CBL Waivers: Company will waive the MRCs per service group for Inbound Voice Service using Dedicated Access Line terminations Business Line terminations.

Payment Arrangements:   Customer agrees to pay all Company charges (except disputed amounts) within 30 days of Customer’s receipt of the invoice.  

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer asserts that it has spent at least $3,400.00 on Conferencing Services from all vendors during the month preceding the date of the rate quote.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Business Services Billing Guarantee

On the Network V Lit Building Access Promotion*

As of the 9th Amendment Effective Date, this promotion applies to existing circuits as well as new circuits.

OPTION NO. 57132103

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $96,000.00 in Total Service Charges (“AVC”) during each contract year of the Term

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

Global Data Link Service: In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charges ranging from $765 to $3,000 for DS and E1 Global Data Link Service between locations mutually agreed upon by Customer and the Company. The Company will waive the non-recurring charge associated with the Global Data Link Service. Term minimum is 1 year.

EVPL-International Service: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,800 for EVPL-International Service at a speed of 10 Mbps between locations mutually agreed upon by the Customer and the Company. The Company will waive the non-recurring charge associated with the EVPL-International Service. Term minimum is 1 year.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 56717703 (rev. Jul 09, Amendment 1)
Initial Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $1,606 to $1,800 for DS-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  57331602 (rev. Jan 09, Amendment 1)
Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $60,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.0290 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $1,476 to $1,539 for DS-3 Access Service at 2 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:


Recurring Credits:

Intrastate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 15%, multiplied by Customer’s Total Service Charges for Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Maryland during that current monthly billing period of the term of service. 

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO:  57683402

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): Customer agrees to pay the following Total Service Charges (“AVC”) during each contract year of the Term, based on contract year


Contract Year 1: $385,000

 
Contract Year 2: $385,000


Contract Year 3: $250,000

Conferencing Subminimum: As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Conferencing Services (Conferencing Service”) must equal or exceed ($48,000) (Conferencing Subminimum). 
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0350 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

ECR Domestic Per- Minute Platform Charge 
In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0600 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing

Network Database

Busy/ No Answer

Rerouting (BNAR)

Announced Connect

TakeBack and Transfer TNT

Caller TakeBack

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.2300 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $200.00 for DS1 Access Service.

Network Connection Charges:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $150.00 for DS1 Network Connection Charges.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Conferencing Subminimum: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: (i) all accrued but unpaid charges incurred under this Agreement; and (ii) an “Underutilization Charge” (which Customer hereby agrees is reasonable) equal to the 75% of the difference between the Conferencing Subminimum and Customer’s Total Service Charges for Conferencing Service during such Contract Year.

Credits:
Usage Credit: Customer will receive two credits each equal to $20,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company.

Billing Adjustment Credit: To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $25,000.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Toll Free Service: Company will waive up to $1,200 per month of the Customer’s monthly recurring charges associated with CBL and DAL Toll Free Service.

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection for Dedicated Access Service. 

OPTION NO:  55572202 (rev. July 08, Amendment 1)

Initial Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges during each contract year of the Term
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0220 to $0.0495 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $250 for DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:


One Time Credit:

Customer will receive a one-time credit equal to $900 applied against Customer's designated Service Charges incurred for Interstate and International Services and other services mutually agreeable by Customer and Company.

Promotions: The Customer is eligible for the following promotion(s) as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS

NET CONFERENCING PRICING PLAN PROMOTION (PLAN III)

OPTION NO:  57738702 (rev. Mar 11, Amendment 5)
Initial Term:  12 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.
Annual Volume Commitment (“AVC”):  $600.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $15,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges:
Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.2900 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Discounts:
Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard Guide local loop charges for DS-0 Hubless Access, DS1 Access and DS-3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credits:

Customer will receive a credit of $4,000.00, plus applicable Taxes and Governmental Charges, for the Customer’s non-recurring charges associated with the installation of Voice Over IP (“VoIP”), and will be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Customer will receive a credit of $3,000.00, plus applicable Taxes and Governmental Charges, for the Customer’s non-recurring charges associated with the installation of Voice Over IP (“VoIP”), and will be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Customer will receive a credit of $3,000.00, plus applicable Taxes and Governmental Charges, for the Customer’s non-recurring charges associated with the installation of Voice Over IP (“VoIP”), and will be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 57712305

Initial Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days’ prior written notice. The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term. “Term” means the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”): $3,000.00 in Total Service Charges (“AVC”) during each contract year of the Term

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $180.00 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  50189901 (rev. July 08, Amendment 1)

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days’ prior written notice. The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term. “Term” means the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”): $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i)Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $125 to $2,200 for DS1 and DS3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. The Customer must maintain DS1 and DS3 Access Service in a Company lit building at 1 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS1 and DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS1 and DS3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

          INSTALL WAIVER-DIGITAL T1 ACCESS

          CHECKBOOK 2004 (FUND OPTION)

          INSTALL WAIVER-DOMESTIC FRAME RELAY

          INSTALL WAIVER-DOMESTIC PRIVATE LINE

OPTION NO:  57663500 (rev. Sept. 08, Amendment 1)
Initial Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days’ prior written notice. The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term. “Term” means the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”): $84,000.00 in Total Service Charges (“AVC”) during each contract year of the Term

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


CONFERENCING SUPER SAVER PROMOTION

OPTION NO:  102036 (rev. July 08, Amendment 9)

Initial Term:   12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Minimum:  Customer’s Usage Charges must equal or exceed $400,000 during each contract year.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $200,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 9th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,200 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates, and any other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0320 to $1.1000 for the following Voice Service:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Argentina, Brazil, Canada, Japan, Netherlands, Singapore, Switzerland, Spain and the United Kingdom.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.1600 to $0.4000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.15 to $0.85 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Data Services:  

Access:

Private Line:  In lieu of any other rates or discounts for long haul mileage based charges, Customer will pay fixed monthly recurring IOC charges ranging from $78 to $2,154 and per mile charges ranging from $0.273 to  $2.52 based on mileage ranging from 0 to 1+ miles for DS-0 and DS-1 Interstate Dedicated Leased Line Services.

In lieu of any other rates and discounts for long haul mileage based charges, Customer will pay a fixed monthly recurring per-mile charge of $2.01 based on all mileage for TDS 1.5 Interstate Dedicated Leased line Service.  A minimum monthly recurring charge of $250 will apply for each TDS 1.5 circuit.

Frame Relay:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring port and PVC charges ranging from $140.50 to $1,221.50 and CIR rates ranging from $7.38 to $708.00 based on port speed for domestic Frame Relay Service.

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $270 for each T-1 access circuit associated with Company Frame Relay Service on up to a maximum of 300 Company provided T-1 access circuits.  Customer and Company will negotiate the pricing for any Company provided T-1 access circuits in excess of 300.

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $270 for each T-1 access circuit located 10 miles or less from the Company’s POP and used in conjunction with the voice services under the Agreement, on up to a maximum of 10 Company provided T-1 access circuits and used in conjunction with the voice services under the Agreement. 
Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 35% to 46% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide MBSI rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide MBSI rates for International Toll Free Voice Service.

Domestic Switched Data: Standard MBS1 Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: Standard MBS1 Guide rates for U.S.-originating International Outbound Switched Digital Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Conferencing Service:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 22% to 50% for the following Data Services:

Frame Relay Service:  Standard MBS1 Guide monthly recurring port and PVC charges for international Frame Relay Service.

Private Line Service:  Standard MBS1 Guide monthly recurring charges for the following circuit types:

VGPL, DS-3, Fractional T-1 and International Private Line

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any contract year, Customer’s Usage Charges are less than the Annual Minimum, then Customer will pay:  (1) all accrued but unpaid Usage Charges and other charges incurred by Customer; and (2) an underutilization charge equal to the difference between Customer’s Usage Charges during such Contract Year and the Annual Minimum.

Termination Liability:   If (1) Customer terminates the Agreement during the Term for reasons other than (i) Cause, or (ii) to take service under another arrangement with Company having equal or greater term and volume requirements, or (2) Company terminates the Agreement for Cause, Customer will pay:  (a) all accrued but unpaid Usage Charges and other charges incurred through the date of such termination; (b) an amount equal to 50% of the aggregate of the Annual Minimum(s) and a pro rata portion thereof of any partial Contract Year that would have been applicable for the remaining unexpired portion of the Term on the date of such termination; (c) any and all credits received by Customer (unless otherwise specified) exclusive of the Interstate Service Credits, if any, in full, without setoff or deduction plus (d) the aggregate termination charges payable to any third party suppliers, if any, for which Company is or becomes contractually liable in connection with such termination (provided, however, that when entering into such contracts with any third party suppliers, Company will seek to obtain then-prevailing market rates, terms and conditions, including, but not limited to, termination charges).  

Affiliates:   Customer’s Affiliates are permitted but not required to purchase services under the Agreement.  “Affiliate” means a partnership, joint venture, corporation, or other form of enterprise which directly or indirectly controls, is controlled by or is under common control with Customer.  “Control” means the possession, directly or indirectly, of the power to direct or to cause the direction of the management and operating policies of the entity in respect to which such determination is being made through the ownership of at least 40% of its voting or equity securities.  Customer is responsible for all financial and other obligations incurred by Affiliates under the Agreement.

Credits:

Installation Credit:  Customer will receive credits in the aggregate of $200,000 for the one-time installation and other one-time non-recurring, standard (non-expedite) charges associated with the implementation of US Tariffed Services, Enhanced Services, and Non-US Services under the Agreement excluding installation charges for foreign PTTs, installation charge paid by third party providers contracted for by Customer and excluding any installation charges associated with the implementation of internet services.  

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Usage Charges for Interstate Services hereunder equal to: (a) 13% multiplied by the Customer’s Intrastate Outbound Switched Data Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 13% multiplied by the Customer’s Intrastate Inbound Switched Data Service Usage Charges for the current monthly billing period at standard Tariff or Guide rates.

OPTION NO. 57627701

Initial Term:   36 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $60,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0250 to $0.0370 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% to for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 56852205 (rev Dec. 10, Amendment 1)
Initial Term:  60 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  
Annual Volume Commitment (“AVC”):  $535,000.00 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges
Data Services:

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,166.00 to $3,000.00 and non-recurring charges ranging from $1,000.00 to $3,000.00 for DS-3 Access and OC-3 Access circuits at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

US Private Line – US Wavelength Service.  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IXC charge of $32,880.00 for 2.5 Gbps Unprotected US Private Line Service – US Wavelength Service between 2 CLLI code and/or NPA/NXX pairs mutually agreed upon by Customer and the Company.  The Customer certifies that any private line circuit will carry more than 10% Interstate traffic.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:
One Time Credit:

Customer will receive a credit of $11,600.00, to be applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Customer will receive one-time credit equal to $35,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 56917103

Initial Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $60,000 in Total Service Charges (“AVC”) during each contract year of the Term
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement. 

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 18% for the following Data Services:

Access:  Standard Guide local loop charges for DS-1 Access and DS3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Checkbook Credits:  The Customer will receive 3 checkbook Promotion Credits with each credit being equal to $3,500.  The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 450567, (rev. Jan. 09, Amendment 4)
Initial Term:   36 months following the expiration of the Ramp Period. 

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $450,000.00 in Total Service Charges.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $0.00 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.  

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver.  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement; except for the following services: (i) VPN, (ii) PTT / third party services, (iii) Data Center and (iv) CPE.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 57180605

Initial Term:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $180,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $0.3600 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0900 to $4.000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Discounts: 

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Voice Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers: 

Toll Free Surcharge.  The Company will waive the monthly recurring charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service.

OPTION NO:  57824100, (rev. Sep. 09, Amendment 2)
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0290 to $0.0400 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Service(s):

Access:  Standard VBS3 Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD VOICE – INTERLATA PIC FEE CREDTI PROMOTION

OPTION NO:  57709902

Initial Term:   12 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  
Annual Volume Commitment (“AVC”):  $3,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $185 for DS-1 circuits.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers: 

M1/3 Multiplex Waiver.  The Company will waive the monthly recurring charges per Central Office Connection, to demultiplex/multiplex T-1 (1.544 Mbps) channels from/into a TDS-45 (44.736 Mbps) digital signal.

OPTION NO. 57714701

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0243 to $0.0380 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0390 to $0.4500 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER- DIGITAL T1 ACCESS PROMOTION

LD VOICE-INTRALATA PIC FEE CREDIT PROMOTION

LD VOICE-INTERLATA PIC FEE CREDIT PROMOTION

LD VOICE-INTERSTATE 1-30 PROMOTION (3+ YEAR TERM)

OPTION NO. 178164

Term: 20 Years

AVC: N/A

Network Access Pricing for Ordering Party #1
Ordering Party #1 will pay a fixed monthly recurring charge of $2,400 for DS3 Access Service at 29 CLLI locations, a fixed monthly recurring charge of $250 for DS1 Access Service at 8 CLLI locations and a fixed monthly recurring charge of $6,800 for OC3 Access Service at one CLLI location.  The installation charge for OC3 Access is $3,000.

The above Access rates are for a term of 36 months.

Access Install Charges.

Install charges shall be waived for PIP and Access for Ordering Party #1, provided the service is in place for one year.  If Ordering Party #1 disconnects the service prior to the service anniversary, Company reserves the right to debit Ordering Party #1 the VBS2 Install for PIP Access.

Classifications, Practices and Regulations:

Cancellation with Liability: 

If any Ordering Party cancels after thirty six (36) months of service, there will be no cancellation fee.  Any Ordering Party may cancel before the end of this Agreement term after twenty four (24) months of Service, but may not cancel prior to that time.  Should an Ordering Party terminate after twenty four (24) months of Service but before the end of thirty six (36) months of Service, the Ordering Party shall pay a cancellation fee equivalent to the rate of three (3) months of the Service then subscribed to. 

Underutilization and Termination with Liability: N/A

OPTION NO:  57772602 (rev. Mar 09, Amendment 1)
Initial Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $55,000 in Total Service Charges (“AVC”) during each contract year of the Term
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charges ranging from $200 to $2,600 for DS-1 and DS-3 Access Service at 7 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 57149803 (rev. Feb 12, Amendment 1)
Initial Term: 36 months following the expiration of the Ramp Period 

Commencing on the Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of nine (9) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $250,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period

Commencing on the 1st Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $140,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $.018 to $.031 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $950 to $1,400 for DS3 Access circuits at 3 CLLI codes locations mutually agreed upon by the Customer and the Company. The Customer must maintain DS3 Access Service in a Company lit building at 2 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 Access Service.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $175 for DS1 Access Service.

Ethernet Access Service: In lieu of any other rates and discounts, the Customer will pay monthly recurring fixed charge of $900 for 100 MB Converged Ethernet Access Service at 1 CLLI code mutually agreed upon by Company and Customer.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Sign Up Credit: Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive two credits equal to $37,500, which will be applied against Customer's Interstate and International Total Service Charges.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 165521, (rev. Sep 10, Amendment 4)
Initial Term:  36 months

Extended Term:  Upon completion of the Term, the Agreement is automatically extended on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Commencing on the 4th Amendment Effective Date, the Term will be extended for a period of 24 months.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $200,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $525,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $310,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0320 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 


Data Services: 

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $125 per DS0 Access Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 15% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 28% for the following Data Service(s):

Access:  Standard VBSII Guide local loop charges for DS-1 Access and DS-3 Access Service.

Classifications, Practices and Regulations:
Underutilization Charges: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If, during any month of the Extended Term, Customer's Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" equal to the difference between the Extended Term Volume Commitment and Customer's Total Service Charges during such month of the Extended Term. The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the “Term” or “Extended Term”.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

Credits:

One Time Credits: 

Customer will receive three credits, one equal to $50,000 and two equal to $25,000, to be applied against Customer's designated Service Charges incurred for Interstate and International Services. 
Waivers: 

The Company will waive the one-time installation charges, (or “start-up fees”) associated with the implementation of Network Access Services within the 48 contiguous States of the U.S. provided under this Agreement for DS0 and DS1 local loop circuits.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Circuits must remain installed for 36 months.  If Customer terminates the circuit before the end of the 36 month minimum Service Term, Company reserves the right to invoice Customer for an amount equal to one hundred percent (100%) of the monthly recurring charge for remaining in the 36 month commitment.

The Company will waive the monthly recurring charges for DAL (“Dedicated Access Line”), WAL (“WATs Access Line”), and CBL (“Common Business Line”) termination types for Inbound Long Distance Voice Service.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Outbound 60 Promotion – (3+ Year Term)

LD Voice – InterLATA PIC Fee Credit Promotion

LD Voice – IntraLATA PIC Fee Credit Promotion

OPTION NO:  202390

Initial Term:   12 months

Upon expiration of the Initial Term, the Agreement may be extended written request of the Customer at least sixty (60) days prior to the end of the Initial Term, for one (1) additional year (the “Additional Term”).  
Annual Volume Commitment (“AVC”):  $300,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Usage Charges” shall mean Customer’s net recurring usage charges for one or more Services calculated at Base Rates.   Usage Charges do not include the following: (i) taxes and tax related surcharges; (ii) charges for equipment and collocation unless expressly stated otherwise in a Schedule; (iii) charges incurred where Company or a Company affiliate acts as an authorized agent for Customer in the acquisition of goods or services; (iv) standard non-recurring charges; (v) certain other Tariffed charges, including, without limitation, Universal Service Fund  charges and Payphone Use charges, which Customer agrees to pay;  (vi) all charges imposed by third-party providers; (vii) all services provided by Company Communications, Inc., Cellco Partnership and its affiliates d/b/a Company Wireless, or any Company incumbent local exchange carrier (“ILEC”), unless the parties expressly agree otherwise in an amendment to this Agreement; and (ix)  other charges expressly excluded in an applicable GSA Schedule.  
Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0167 to $1.4760 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Australia, Bahrain, Brazil, Canada, Chile, China, Egypt, France, Germany, Hong Kong, India, Indonesia, Iraq, Japan, Kuwait Mexico (all rate steps), New Zealand, Oman, Philippines, Russia, Saudi Arabia, Singapore, United Arab Emirates and the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Argentina, Australia, Bahrain, Brazil, Canada, Chile, China, France, Germany, Hong Kong, Indonesia, Japan, Netherlands, New Zealand Philippines, Qatar, Russia, Singapore, South Korea, Thailand, United Arab Emirates, United Kingdom and Venezuela.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Argentina, Australia, Bahrain, Brazil, Canada, Chile, China, Egypt, France, Germany, Hong Kong, India, Indonesia, Iraq, Japan, Kuwait, Mexico, New Zealand, Oman, Philippines, Russia, Saudi Arabia, Singapore, United Arab Emirates and the United Kingdom.

Mexico rates are end to end and based on switched termination in Mexico.  Mexico portion of call is zero.  Mexico rate is for all rate steps.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.15 to $1.25 for the following Voice Services.  

Domestic Card Calls.

International Card calls:  International Card calls originating in the U.S. 

For Global Card Access Calling Cards:  Calling Card calls (i) originating in the United States and terminating in United States, (ii) originating in the United States and terminating in an international location, (iii) originating in an International location and terminating in United States, (iv) originating and terminating in international locations, (v) originating in Canada and terminating in the United States and (vi) originating in Canada and terminating in an international location.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.045 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.25 to $4.00 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS1 circuits, except for DS1 circuits included below.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $2,000 for DS0, DS1, DS3 and OC3 Access circuits at 11 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain OC3 Access Service in a Company lit building at 1 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC3 Access Service.

Metro Private Line.  The Customer will pay fixed monthly recurring charges ranging from $448.00 to $500.00 for DS1 Service between 2 locations mutually agreed upon by the Customer and the Company.  

U.S. Private Line Service.  In lieu of any other rates or discounts, the Customer will pay a $5.00 per-circuit IOC mile charge for U.S. Private Line OC3 Service.  

Global Data Link.  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $1,200.00 to $5,500.00 for 512K and 1024K Global Data Link Service between 3 location pairs mutually agreed upon by Customer and the Company.

Ethernet – Virtual National Service (EVPL).  The Customer will pay fixed monthly IXC recurring charges ranging from $5,034.15 to $11, 632.50 for a 1 year term and $4,830.75 to $11,162.50 for a 3 year term for 100Mbps EVPL Service between 4 locations mutually agreed upon by the Customer and the Company.  
Ethernet – National Service (EPL).  The Customer will pay fixed monthly IXC recurring charges ranging from $2,468.00 to $33,959.00 for a 1 year term and $2,344.60 to $65,800.00 for a 3 year term for 150Mbps, 600Mbps and 1000 Mbps EPL Service between 12 locations mutually agreed upon by the Customer and the Company.  

Ethernet – Virtual National Service.  The Customer will pay a fixed monthly recurring charge of $5.00 for 100Mbps and 150Mbps EVPL Service between 2 locations mutually agreed upon by the Customer and the Company.  
International Private Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $3,000.00 for U.S. ½ circuit IOC portion of the International Private Line 512k Service circuit based on originating location and bandwidth.  

International Private Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charges ranging from $2,900.00 to $6,656.00 for U.S. ½ circuit IPL portion of the International Private Line 256k, 384k, 512k and 768k Service circuit based on originating location and bandwidth.  

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 35% for the following Voice Services:

Card World Phone Access:  Standard Guide charges.

Global Card Access:  Standard Guide charges.
International Inbound Switched Data Service: Standard VBS1 Guide rates for U.S.-originating International Inbound Switched Digital Service.

International Outbound Switched Data Service: Standard VBS1 Guide rates for U.S.-originating International Outbound Switched Digital Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard VBS1 rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 25% for the following Data Services:

Converged Ethernet Access:  Standard VBS1 Guide charges for Converged Ethernet Access (Type 1).

Ethernet Private Line Access:  Standard VBS1 Guide monthly recurring charges for Ethernet Private Line Access – U.S. (Type 1).

Ethernet Virtual Private Line – Metro:  Standard VBS1 Guide monthly recurring charges for Ethernet Virtual Private Line - Metro (Type 1).

Frame Relay Service:  Standard VBS1 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:  

Underutilization:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that contract year.

In addition, if, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" equal to 100% of the difference between the Extended Term Volume Commitment and Customer's Total Service Charges during such monthly billing period.

Termination with Liability:  N/A
Credits: 

One Time Credit(s): 


Customer will receive a one time credit of $10,000.

Recurring Credit(s):
Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 40% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers: 

Installation Waiver.  Company will waive the one-time installation and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of domestic U.S. Services under this Agreement, including Converged Ethernet Access Service and EVPL – Metro Service, but specifically excluding the following Services: (i) PTT and third-party Services (including International Access and MCI International, Inc.), (ii) eDSL, (iii) all international Internet Services provided by Company or Company Technologies, Inc.; (iv) VPN; (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) VOIP, (x) Enhanced Call Routing and (xi) Company Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, access or egress (or related) charges imposed by third parties, taxes or tax-like surcharges, and other governmental charges, will not be waived.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination Central and Office Connection Charges. 

Local Loop:  The Company will waive the monthly recurring local loop charges for 4 circuit ids mutually agreed upon by the Customer and the Company.

OPTION NO:  56573604

Initial Term: 24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $91,000 in Total Service Charges (“AVC”) during each contract year of the Term 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $.0225 of $.0400 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 


ECR Domestic Per-Minute Platform Charge

In lieu of any other rates and discounts, Customer will pay fixed per-call rate of $.04 for the following Voice Services:
ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Network Database Routing

Hosted Connect Database Routing

Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Announced Connect

In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging from $50 to $250 for Per ECR Remote Audio Update, Per Network Database and Per Administrative Application for DTMF Updates associated with ECR.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Access:  Standard Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Inbound Voice Service Group Charges: In lieu of any other rates and discounts, Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.
OPTION NO. 57139703

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $72,000 in Total Service Charges (“AVC”) during each contract year of the Term

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 60% for the following Data Services:

Frame Relay Service:  Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 57773001 (rev. Nov 10, Amendment 3)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $82,500.00 in Total Service Charges (“AVC”) during each contract year of the Term

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0225 to $0.3600 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,795.00 for DS3 TDM-based Network Services Local Access Services at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive credit equal to $6,900.00, which will be applied against Customer's Interstate and International Total Service Charges.

Achievement Credit:  If during the second and/or third Contract Year any contract year, Customer's annual Total Service Charges equal or exceed $82,500.00, Customer will receive Achievement Credit equal to 10% of Customer’s Total Service Charges during such Contract Year. The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $25,280.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges. 

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 53088602 (rev. May 09, Amendment (5)
Initial Term:  24 months following the expiration of the Ramp Period. 

Commencing on the 3rd Amendment Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term, following the expiration of the Ramp Period. 

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $100,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.3300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, China, Mexico all bands, India, Germany, Poland, Romania, Japan, Austria and the United Kingdom. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $0.5000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 35% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 25% for the following Data Service(s):

Access:  Standard VBS2 Guide local loop charges for DS-0, DS-1 Access and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:  If, in any contract year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to the difference between the AVC and Customer's Total Service Charges during that contract year.

If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  

If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

One Time Credit(s): 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $50,000, which will be applied against Customer's Interstate Total Service Charges.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

The Customer represents that as of the Amendment Effective Date, Customer’s average monthly service charges for the use of Conferencing services (in aggregate across all vendors) equals at least $1,000 as measured in March 2009.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO:  57147300 (rev. July 08, Amendment 1)

Initial Term:  24 months 

Commencing on the 1ST Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $600.00 in Total Service Charges (“AVC”) during each contract year 

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $220,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT), charges for international access provided by Company (Type 1) and charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0183 to $0.0320 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $180 to $1,000 for DS-1 and DS3 Access Service at 13 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.
Credits:
Fund Deposit
Customer will receive a credit of $50,000, to be applied to Customer’s Fund account.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $21,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer must be existing Customer.

· Customer’s access at one CLLI code mutually agreed upon by Customer and Company must be located in a Lit facility.

Waiver:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

CONFERENCING SUPER SAVER PROMOTION

INSTALL WAIVER-DIGITAL T1 ACCESS

INSTALL WAIVER-DOMESTIC PRIVATE LINE

OPTION NO:  57703202

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $240,000 in Total Service Charges (“AVC”) during each contract year of the Term

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.0320 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $1,300 for DS3 Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $177 per DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Sign Up Credit: Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $30,000, which will be applied against Customer's Interstate and International Total Service Charges.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
 OPTION NO:  57454804 (rev. Oct 10, Amendment 3)
Initial Term:  24 months following the expiration of the Ramp Period.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the 1st Amendment Effective Date and continue for a period of five (5) months following the 1st Amendment Effective Date.  Commencing with the 1st Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”): $48,000 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $350,000.00 in Total Service Charges during each twelve-month period after the expiration of the Ramp Period (“Contract Year”), which is the annual volume commitment (“AVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.1333 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Toll Free Voice Service:  International Toll Free Voice Service usage originating in the following locations: Canada and Mexico (All Bands).

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following locations: Canada and Mexico (All Bands).
Data Services: 

Access:

M1/3 Multiplex Service:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $300 per Central Office Connection for M1/3 Multiplex Service. 

D-Channel Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $55.00 for Toll Free D-Channel Service.

Cross Connect:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $150 and a non-recurring charge of $0.00 for Fast E Cross Connect.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 60% for the following Voice Services:


Combined Feature Package: Standard Guide rates for Combined Feature Package.


Combined Feature Change Charge: Standard Guide rates for Combined Feature Change Charge.

Toll Free Dedicated Access Termination: Standard Guide rates for Toll Free Dedicated Access Termination Service for the monthly recurring Service Fee per Service Group.

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service: Standard Guide rates for International Toll Free Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers:


Company Enterprise Center Feature Waiver: Company will waive the standard Guide monthly recurring feature charge for up to (5) user IDs for Company Enterprise Center which includes Network Manager, Traffic Reporting, Traffic Monitor, Event Monitor, Usage Tracking and Analysis and Outbound Network Manager associated with Toll Free Service provided under this Agreement.


Real Time ANI Waiver: Company agrees to waive the per-call charges associated with Real Time ANI delivery for Toll Free Service delivered on ISDN PRI’s.


Toll Free Alternate Routing Service MRC Waiver: Company will waive the monthly recurring charge for Toll Free Alternate Routing Feature Service.


Alternate Routing Waiver: Company will waive the non-recurring charges for Alternate Routing Service associated with Toll Free Service.


Combined Feature Package Installation Waiver: Company will waive the installation charges associated with Combined Feature Package Service.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V CROSS CONNECTION PROMOTION

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 202091 (rev. Aug 14, Amendment 41)
Initial Term: 48 months (for all services except Optical Wavelength Ring Services) following the expiration of the Ramp Period.  

Extended Term:  Customer will have the option of extending the Agreement beyond the Initial Term for one additional twenty-four (24) month period by providing Company with a thirty (30) days’ written notice prior the expiration of the Initial Term.

Optical Wavelength Ring Services’ Term:  The Initial Term for the Optical Wavelength Ring Services will be 60 months which will begin on the first day of the first full monthly billing period after the Optical Wavelength Ring Services are available for use by the Customer.

Optical Wavelength Ring Services’ Extended Term:  Following the expiration of the Optical Wavelength Initial Term, Customer shall have the option, at its sole discretion, to extend the term of the Optical Wavelength Services such that such Optical Wavelength Services shall expire at the same time as the Term if Customer has opted to extend the Initial Term of the Agreement.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue until the Ramp Period End Date.  The Ramp Period End Date is the earliest date, on which one of the following has occurred: (i) deployment of Next Generation Network Services to eighty percent (80%) of the total Target Date Sites; (ii) the second anniversary of the date on which the Pilot Test Plan has been completed successfully and (iii) at least thirty (30) days’ notice from Customer to Company that the Ramp Period End Date shall occur as of a specified date, which date shall not be before the date six (6) months after the end of the Pilot Period. Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  
Commencing on June 1, 2011, the Initial Term will start anew and continue for 36 months.

Volume Commitments:  Customer agrees to pay Company no less than $46,500,000 in Total Service Charges during the Initial Term (the “TVC”). 

Extended Term TVC:  If Customer elects to extend the Initial Term for the Extended Term, Customer will pay fifty percent (50%) of the Total Service Charges incurred during the twenty-four (24) months immediately preceding the Extended Term, to be memorialized via written amendment. 

Optical Wavelength Services Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Optical Wavelength Services must equal or exceed $9,500,000 (“Optical Wavelength Services Subminimum”).

Commencing on the 17th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment: Commencing on the 17th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company:

1st Contract Year:  $18,000,000 of Total Service Charges 

2nd Contract Year:  60% of Total Service Charges in the 1st Contract Year.  (This amount will be applied via an amendment at the beginning of the 2nd Contract Year.

3rd Contract Year:  60% of Total Service Charges in the 2nd Contract Year.  (This amount will be applied via an amendment at the beginning of the 3rd Contract Year.

Commencing on the 27th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $18,000,000 in Total Service Charges.

2nd Contract Year:  Customer agrees to pay Company no less than $19,500,000 in Total Service Charges.

3rd Contract Year:  Customer agrees to pay Company no less than an amount equal to the 2nd Contract Year plus 75% of the amount by which Total Service Charges in the 2nd Contract Year exceed Total Service Charges in the 1st Contract Year.  (if Total Service Charges in the 2nd Contract Year are less than Total Service Charges in the 1st Contract Year, then this amount will be zero and the AVC for the 3rd Contract Year will equal the 2nd Contract Year AVC.)  This amount will be applied via an amendment at the beginning for the 3rd Contract Year.


4th Contract Year:  Customer agrees to pay Company no less than an amount equal to the 3rd Contract Year AVC plus 75% of the amount by which Total Service Charges in the 3rd Contract Year exceed Total Service Charges in the 2nd Contract Year.  if Total Service Charges in the 2nd Contract Year are less than Total Service Charges in the 3rd Contract Year, then this amount will be zero and the AVC for the 4th Contract Year will equal the 3rd Contract Year AVC.).

(Contract Year is defined as a consecutive twelve month period of the Initial Term starting on the Effective Date.)

Qualifying Condition:  AVC cannot reduce year on year.  The Minimum AVC is the previous year’s AVC.

Conferencing Subminimum:   As part of the AVC, during each Contract Year, Customer must bill a minimum of 41 million minutes in Total Audio conferencing Services.

 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company Wireless, FIOS Internet, FIOS TV, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide and other charges expressly excluded by the Agreement.   

Termination Assistance Period:  At the expiration or permitted earlier termination of each of (a) the Term and (b) the Optical Wavelength Term, Company shall continue to provide to Customer Services at the rates, terms and conditions, including SLAs where applicable for a period of twelve (12) months without regard to volume commitments except for service specific commitments, if any.  Company shall not be obligated to pay any further installments of the Fund (if any remain unpaid) during the Termination Assistance Period.  After the Termination Assistance Period, the Customer will be charged standard VBSIII rates and charges for any Services that it continues to receive.  

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.0600 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $0.37 for the following Voice Services.  

Card Calling Cards:  Calling Card calls (i) Domestic Interstate and Intrastate, (ii) originating in the United States and terminating in Canada and (iii) originating in the United States or Canada and terminating in an international location

Interstate Directory Assistance  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Host Connect/Advanced Database

Busy/No Answer Rerouting

Caller Takeback

TNT (Includes Caller Takeback)

Announced Connect

Automatic Speech Recognition

Call Rounding:  Unless otherwise specified in the Agreement or the Guide, interstate calls are subject to the following rounding rules, on a per-call basis, for billing purposes:

	Call Type Increments
	Initial Period
	Additional

	Domestic Outbound Service (except Operator Assisted) 
	6
	6

	Domestic Outbound Service Operator Assisted
	60
	60

	Outbound Service calls to Mexico and  Atlantic, Pacific, and Indian Ocean Inmarsat Standard A Service locations Operator Assisted
	60
	60

	Outbound Service: International to all other locations (except Operator Assisted)
	30
	6

	Outbound International  Operator Assisted 
	60
	60

	Domestic (Toll Free) Inbound Service
	6
	6

	International (Toll Free) Inbound Service (Feature Option 2)
	30
	6

	International (Toll Free) Inbound Service (Feature Option 3B)
	18
	6


            

Charge Rounding:  If the computed charge includes a fraction of a cent, the fraction is rounded to the nearest whole cent.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.3570 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

.
Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.40 to $4.00 for the following Videoconferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Videoconferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:


Access: 

DS0/DS-1 Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per circuit charges ranging from $90 to $160 for DS0 and DS-1 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $8,270 for DS-3 and OC-3 access circuits at 36 CLLI codes mutually agreed upon by the Customer and the Company.  Non-recurring charges range from $0.00 to $3,000 for 16 CLLI codes mutually agreed upon by the Customer and the Company. 

Network Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $3,100 to $10,728 for OC-3 and OC-12 Access Service 4 CLLI codes mutually agreed upon by the Customer and the Company.  One and 3 year terms apply.

The Customer must maintain DS-3 and OC-3 Access Service in a Company lit building at 4 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 and OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 and OC-3 Access Service.

Qualifying Condition:  The pricing for 1 CLLI code mutually agreed upon by the Customer and the Company assumes one (1) circuit at standard routing and one (1) circuit at diverse routing.  If Customer orders more than these two (2) initial circuits at 1 CLLI code mutually agreed upon by the Customer and the Company, Company reserves the right to modify the pricing for any additional new circuits and such new circuits shall be added by written amendment to the Agreement mutually agreed to by the parties and signed by authorized representatives.

Termination Charges for the OC-3 access service: If Customer cancels the Agreement or Service Attachment in whole or in part or terminates any Services prior to the expiration of the term of thirty-six (36) months (“Service Period”), Customer shall pay to Company a termination charge equal to 100% of the applicable monthly rate for the terminated service multiplied by the number of months remaining in the unexpired portion of the Service Period (36 months).  Any such termination liability charge shall be due and payable in one lump sum within thirty (30) days of billing.

Dedicated Access Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $8,078.75 to $13,097.50 and non-recurring charge of $37,500 (Special Construction Charges) for Point to point OC-3 4 Fiber 1+1 with FPD (Company POP) between 2 CLLI code pairs mutually agreed upon by Customer and the Company.  A minimum 12 month Service term applies.

DS-3 Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $1,000 to $2,600 for DS-3 Dedicated Access Service at 5 CLLI codes mutually agreed upon by Customer and Company.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $6,095 to $6,210 and a non-recurring charge of $3,000 for OC-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  These rates in the table above do not include any special Central Office multiplexing equipment or expedite requirements or charges.  Mileage between SONET POP and CLLI codes ranges between 18 and 19 miles.  A 36 month term applies. 

Network Access Service:  In lieu of any other rates and discount, the Customer will pay fixed monthly recurring charges ranging from $0 to $188 for DS-3, OC-3 and OC-48 Access Service at 6 CLLI codes mutually agreed upon by the Customer and the Company.

Network Access Service:  In lieu of any other rates and discount, the Customer will pay fixed monthly recurring charges ranging from $1,260 to $8,300 and non-recurring charge ranging from $0 to $3,200 for OC-3 and OC-48 Access Service at 12 CLLI codes mutually agreed upon by Customer and Company.  A 12 month term applies.  Customer will be subjected to a 100% early termination charge if a circuit is disconnected prior to the end of 12 months.

Non-diverse OptiPoint OC3c and Diversely routed OptiPoint OC3:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $16,000 to $19,000 and a non-recurring charge of $0.00 for Non-diverse OptiPoint OC3c and diversely routed OptiPoint OC3.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Conferencing Services:   The Customer will receive a discount equal to 5% for the following Conferencing Service:

US Dial Out International Audio conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio conferencing, International Audio conferencing (dial out from a US bridge).  

Data Services:  The Customer will receive discounts ranging from 10% to 100% for the following Data Service:

Access:  Standard VBSIII Guide monthly recurring charges and non-recurring for Converged Ethernet Access Service.  The minimum term requirement shall be waived.  The Minimum 2 year term requirement shall be reduced to 1 year.

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

TVC Underutilization and Early Termination Charges:  If Company is not in material breach of this Agreement, Customer has not terminated this Agreement for Cause and Customer’s Total Service Charges have not met or exceeded the TVC by the end of the Initial Term, Customer shall pay an “Underutilization Charge” equal to fifty percent (50%) of the unmet TVC; such Underutilization Charge is also subject to adjustments to reduce Customer’s liability for any unmet TVC from time to time for Significant Business Changes and Chronic Service Interruptions and SLA credits paid to Customer.  

TVC Extended Term Underutilization and Early Termination:  If Customer’s Total Service Charges during the Extended Term do not equal or exceed the Extended Term TVC; Customer shall pay an “Underutilization Charge” equal to fifty percent (50%) of the unmet Extended Term TVC.  If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause before the end of the Initial Term, then Customer will pay, within thirty (30) days after such termination an amount equal to fifty percent (50%) of the unmet TVC plus a pro rata portion of any and all credits received by Customer (not including SLA credits), pro-rated based on the Initial Term of thirty-six (36) months and repayment of one hundred percent (100%) of credits (not including SLA credits) if termination occurs prior to the Initial Term); such Termination Charge is also subject to adjustments to reduce Customer’s liability for any unmet TVC from time to time.  If: (a) Customer terminates this Agreement during the Extended Term for reasons other than Cause; or (b) Company terminates the Agreement during the Extended Term for Cause, then Customer will pay within thirty (30) days after such termination, an amount equal to fifty percent (50%) of the unmet Extended Term TVC; such Extended Term Termination Charge is also subject to adjustments to reduce Customer’s liability for any unmet Extended Term TVC from time to time.

TVC Optical Wavelength Services Early Termination/Underutilization Charges:  If Company is not then in material breach of this Agreement and Customer has not terminated this Agreement for Cause, then if, at the end of the Optical Wavelength Initial Term, Customer's Total Service Charges for Optical Wavelength Services do not meet or exceed the Optical Wavelength Services Subminimum, then Customer shall pay  an "Underutilization Charge" equal to one hundred percent (100%) of the difference between the Optical Wavelength Services Subminimum and Customer's Total Service Charges for Optical Wavelength Services during the Optical Wavelength Services Initial Term.  If: (a) Customer terminates the Optical Wavelength Services before the end of the Optical Wavelength Initial Term for reasons other than Cause; or (b) Company terminates the Optical Wavelength Services for Cause, then Customer will pay, within thirty (30) days after such termination an amount equal to one hundred (100%) of the unmet Optical Wavelength Services Subminimum.
AVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Conferencing Subminimum Underutilization Charges:  If, in any Contract Year during the Term, Customer’s total minutes for use for Audio conferencing Services do not meet or exceed the Conferencing Subminimum, then Customer will pay the difference calculated by the number of shortfall minutes multiplied by the Instant Meeting rate of $0.0190.

Conferencing Subminimum Early Termination Charges:  If the Agreement is terminated prior to the completion of the Term, then Customer will pay (a) 50% of the unsatisfied Conferencing Subminimum for each full and partial Contract Year remaining.

Credits:


One-Time Credits:

Customer will receive a credit, equal to $300,000, applied against Customer's Interstate and International Total Service Charges.

Staff Augmentation One-Time Credits:  Customer will receive a credit of $300,000, applied against Interstate and International Total Service Charges.

VARRS Credit:  Customer will receive a one-time credit for approximately three months of VAARS equal to $48,000, plus applicable Taxes and Governmental Charges, and will be applied against Customer’s Total Service Charges incurred for interstate and international services. 

Expedite Waiver Pool Credit:  The Customer shall receive a credit equal to $110,000 to offset the cost of expedite charges for expedites ordered by Customer between September 1, 2008 and August 31, 2009.  The credit will be applied to one Corporate ID mutually agreed upon by the Customer and the Company.

Expedite Waiver Pool Credit:  The Customer shall receive a credit equal to $125,000 to offset the cost of expedite charges for expedites ordered by Customer between September 1, 2009 and August 31, 2010.  The credit will be applied to one Corporate ID mutually agreed upon by the Customer and the Company.

Early Termination Charges Credit (Network Access):  The Customer will receive a credit equal to $6,696.67 ($8,446.51 including taxes) representing Disconnect Fee for early termination charges for 2 DS-3 circuits mutually agreed upon by the Customer and the Company.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $52,433 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the 18th Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $52,433 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the 18th Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $60,239 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
2012 Rate Review Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the 27th Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $599,256 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.  The credit shall compensate Customer for the difference between existing contract rates invoiced between June 1, 2012 and February 28, 2013

Award of 1st Achievement Credit:  Customer will receive a credit equal to $2,000,000 to be applied against Customer’s designated Total Service Charges incurred for interstate and International services and any other services mutually agreeable by Company and Customer.

Award of 2nd Achievement Credit:  Customer will receive a credit equal to $1,500,000 to be applied against Customer’s designated Total Service Charges incurred for interstate and International services and any other services mutually agreeable by Company and Customer.

Award of 3rd and 4th Achievement Credits:  Customer will receive two credits equal to $2,500,000 to be applied against Customer’s designated Total Service Charges incurred for interstate and International services and any other services mutually agreeable by Company and Customer.

Award of 5th Achievement Credit:  Customer will receive a credit equal to $1,000,000 to be applied against Customer’s designated Total Service Charges incurred for interstate and International services and any other services mutually agreeable by Company and Customer.

Award of 6th Achievement Credit:  Customer will receive a credit equal to $1,000,000 to be applied against Customer’s designated Total Service Charges incurred for interstate and International services and any other services mutually agreeable by Company and Customer.

Award of 7th Achievement Credit:  Customer will receive a credit equal to $1,000,000 to be applied against Customer’s designated Total Service Charges incurred for interstate and International services and any other services mutually agreeable by Company and Customer.

Award of 8th Achievement Credit:  Customer will receive a credit equal to $1,000,000 to be applied against Customer’s designated Total Service Charges incurred for interstate and International services and any other services mutually agreeable by Company and Customer.

AVC Achievement Credits:  If, at the end of any Contract Year, the following Contract Year’s AVC is calculated as higher than the current Contract Years AVC the Customer shall receive one of the following corresponding achievement credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

	Contract Year
	Achievement Credit

(% of increase in AVC value)

	2
	4%

	3
	4%


Qualifying Conditions:

--
If the AVC does not increase, Customer will not receive a 4% credit for that Contract Year

--
Credit is only payable on completion of a full Contract Year.

Fund Deposit:

Customer will receive a credits totaling $10,000,000, to be applied to Customer’s Fund account as follows:

	1st Day of Month after the Effective Date:
	Fund Credit Amount

	Month 2
	$1,900,000

	Month 4
	$3,500,000

	Month 9
	    $775,000

	Month 12
	$765,000

	Month 15
	$765,000

	Month 18
	$765,000

	Month 21
	$765,000

	Month 24
	$765,000


The foregoing Fund Credit Amounts are in addition to the dollar amount of credits required to be granted by Company and added to the Customer’s fund account.  From time to time, Customer may use the credits in the Fund to pay Company for Customer Premises Equipment (“CPE”), CPE-related services, including, without limitation, implementation and design services, and other Services purchased by Customer from Company; provided; that Customer may not use more than twenty percent (20%) of the Fund for the purchase of Services (not including ILEC Services).  The Fund may not be used for any other purpose.  Without limiting the generality of the foregoing, the Fund may not be used to pay tax liabilities and shipping costs for the CPE, which liabilities and costs must be paid by Customer from sources other than the Fund.  On termination of this Agreement, other than a termination for Cause by Company, Customer shall be entitled to use any balances remaining in the Fund at the time of termination solely to offset outstanding invoices for Services provided (but balances may not be used to offset any early termination charges); provided, however, Company will not be required to provide any credits to the Fund after the date of any such termination.   Any credit balance remaining in the Fund after offsetting outstanding invoices as set forth above will be forfeited to Company.

Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount 11.3%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the states of Alabama, Colorado, Hawaii, Idaho, Indiana, Kansas, Maine, Maryland, Minnesota, Montana, Nebraska, Nevada, New Hampshire, New Mexico, New York, North Dakota, Oklahoma, Oregon, South Dakota, Utah, Vermont, Washington and Wyoming during that current monthly billing period of the term of service. 

Waivers:

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges.

Installation Waiver:  Except as expressly provided in a Service Attachment, Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement for the Pilot Test Plan and Target Date Sites.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services: (i) eDSL, (ii) Internet Dedicated OC48, Gig-E, (iii) PTT / third party services (including International Access and Company International), (iv) Data Center,  (v) CPE, (vi) Enhanced Call Routing, (vii) IP Audio and Net Conferencing, (viii) Voice over IP Services, (ix) Security Services, (x) Non-Listing/Non-Published Service, (xi) Telecommunications Service Priority, and (xii) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Virtual Private LAN Services: The Company will waive the Customer’s non-recurring charges for Installation and Reconfiguration charges for Virtual Private LAN Services.

Toll Free Change Charge:  The Company will waive the non-recurring charge for Toll Free Changes through Network Manager.

ANI Delivery Charges:  In lieu of any other rates and discounts, Company will waive the ANI Delivery Charges for the Term of the Agreement.

Toll Free Features:  In lieu of any other rates and discounts, Company will waive the Customer’s Toll Free Charges – the $50 monthly recurring charge for Combined Feature Package and the $50 monthly recurring charge for Toll Free a la carte features (Alternate Routing, Call Area Selection/Tailored Call Coverage and Day of Year Routing/Holiday Routing) for the Term of the Agreement.  

Carrier Access Charges (“CAC”):  The Company will waive the Carrier Access Charges.

Payment Arrangements:  The Customer must pay for Company service within 60 days of the date of the Company’s invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Cross Connect Promotion


On the Network V Lit Building Access Promotion

Affiliates: 

Customer may purchase Services under this Agreement for itself and any of its Affiliates, provided that Customer shall remain financially liable for Affiliates’ purchases.  “Affiliates” means a business entity directly or indirectly controlling (e.g., parent), controlled by (e.g., subsidiary) or under common control with (e.g., sister company) a specified party, where "control" means the possession, directly or indirectly, of the power to direct the management and policies of such party whether through the ownership of voting securities or otherwise. 

OPTION NO:  203064 (rev. Nov 10, Amendment 5)
Initial Term:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 90 days written notice prior to the end of the Initial Term (“Extended Term”).  Term means Initial Term and Extended Term
Annual Volume Commitment (“AVC”):  $840,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or it’s affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0357 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $105 to $200 for the following circuit types: DS-0 and DS-1. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,500 to $6,600 for DS-3 Access circuits at 7 CLLI codes mutually agreed upon by the Customer and the Company.  Customer is not currently being billed at 1 CLLI code mutually agreed upon by the Customer and the Company.
In lieu of any other rates and discounts, the Customer will pay a fixed $1,500 Network Connection Charge for DS-3 Access Service.

Private Line – Global Data Link Service (GDL):  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $26,000 DS-3 Private Line – GDL Service between 2 location pairs mutually agreed upon by Customer and the Company.

Interstate Private Line Service:  In lieu of any other rates or discounts, the Customer will pay a fixed per-circuit mile charge of $2.50 for Interstate Private Line DS-3 Service.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.  As of the 4th Amendment Effective Date, Customer’s DS-3 Interstate Private Line circuit is new with the Company and Customer’s DS-3 Interstate Private Line Service circuit is at least 1,000 miles.  A circuit minimum of $1,000 applies.

Classifications, Practices and Regulations:    

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Termination Right.  Provided that (i) Customer’s Total Service Charges under this Agreement exceeds $1,680,000 as of the date of termination, (ii) Customer has given the Company at least 30 days prior written notice of its intent to terminate, and (ii) the Customer’s noticed termination date is not less than 18 months after the commencement of the Initial Term hereof, the Customer may terminate the Agreement without liability for payment of the Early Termination charges.  Absent Customer’s proper exercise of the right to terminate in accordance with the provisions of the immediately preceding sentence, the Agreement and all obligations of the parties contained in the Agreement shall continue in full force and effect, including, without limitation, the AVC and the rates set forth herein, until otherwise terminated in accordance with the terms hereof.

Credits:


One-Time Credit(s):

Customer will receive a credit, equal to $11,941, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.  Customer must order and install loops for a 3xE1 Private IP Port from the Company before the 3rd month following the 1st Amendment Effective Date.  The Private IP port will be located in India with a NRC amount equal to the One-Time Credit referenced above.  If Customer fails to satisfy the condition set forth herein, then the Company reserves the right not to issue the credit or in the event the credit has been issued, then Customer will repay the Company for the credit.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Network Call Redirect:  The Company will waive the non-recurring and monthly recurring charges for Network Call Redirect.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 202095 (rev. Apr 12, Amendment 15)
Initial Term:  60 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.
Annual Volume Commitment (“AVC”): Customer agrees to pay Company no less than the amounts set forth below, based upon the contact year of the Term, in Total Service Charges:

Contract Year 1:  $1,500,000.00

Contract Year 2:  $1,800,000.00

Contract Year 3:  $1,800,000.00

Contract Year 4:  $1,800,000.00

Contract Year 5:  $1,800,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0310 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0185 to $0.4500 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0500 to $0.4500 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $180.00 per DS-1 Dedicated Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $7,850.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a one-time, custom build out charge of $6,932.88 for the installation of a DS-1 local loop at a location mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  The Customer will receive discounts ranging from 10% to 60% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-3 Access Service.

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any contract year during the Term; Customer shall pay an “Underutilization Charge” equal to the unmet AVC.  If (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause, or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credit:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $60,799.84, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One Time Credit: 

Customer will receive a credit equal to $79,375.00, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO:  202092 (rev. Aug 15, Amendment 6)
Initial Term:   36 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Initial Term: The "Initial Term" begins on the Effective Date and ends upon the completion of 36 months following the 5th Amendment Effective Date at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 12 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

The Initial Term begins on the 4th Amendment Effective Date and ends upon the completion of thirty-six (36) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the following amounts in Total Service Charges during each contract year (each, the “AVC”):

Contract Year 1:  $150,000


Contract Year 2:  $350,000


Contract Year 3:  $500,000

Commencing on the 2nd Amendment Effective Date, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”):


Contract Year 1:  $500,000


Contract Year 2:  $500,000


Contract Year 3:  $650,000

Commencing on the 4th Amendment Effective Date, Customer agrees to pay Company no less than $550,000 in Total Service Charges in each twelve-month period during the Initial Term which is the annual volume commitment (“AVC”).

Commencing on the 5th Amendment Effective Date, Customer agrees to pay Verizon no less than $550,000.00 in Total Service Charges in each twelve-month period during the Initial Term (“Contract Year”) which is the annual volume commitment (“AVC”).

Commencing on the 6th Amendment Effective Date, Customer agrees to pay Verizon no less than $500,000.00 in Total Service Charges in each twelve-month period during the Initial Term (“Contract Year”) which is the annual volume commitment (“AVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.050 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Inbound Toll Free Service Group Charges:  Customer will be charged a monthly recurring charge of $20.00 per service group for Inbound Voice Service using Dedicated Access Line terminations and a monthly recurring charge of $10.00 per service group for Inbound Voice Service using Business Line Terminations.

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $128 to $1,000 for DS-1 and DS-3 Access circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

International Inbound and International Outbound Switched Digital Service:  Standard VBS2 Guide rates for US originating International Outbound Switched Digital Voice Service.
Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 20% for the following Data Service(s):

Access:  Standard VBS2 Guide local loop charges for DS-0 Hubless Access DS-1 Access and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges.  If Customer’s Total Service Charges in any contract year during the Initial Term are less than the AVC, Customer shall, following the end of such contract year, pay an “Underutilization Charge” equal to 35% of the positive difference between Customer’s Total Service Charges for that contract year and the AVC.  If Customer’s Total Service Charges are less than the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause or by the Company with Cause, then the immediately preceding sentence shall not apply, and Customer shall pay an “Early Termination Charge” equal to 35% of the positive difference between Customer’s Total Service Charges for that Contract Year and the AVC, plus 35% of the AVC for each subsequent Contract Year remaining in the Initial Term, plus an appropriately prorated portion (based on the portion of the Contract Year that has not been completed) of any credits that, prior to the termination, had been received by Customer for the entire contract year.

Credits: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the 2nd Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $2,409.17, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One Time Credits: 

Customer will receive a $21,250 credit applied against the Customer’s Service charges. 

Fund Deposit:

Customer will receive a credit of $30,350, to be applied to Customer’s Fund account.

Waivers: 

Installation Waiver:  Company waives any applicable one-time installation charges (i.e., non-recurring charges) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services:  (i) VPN, Internet Dedicated OC3, OC12, OC48, Gig-E, (ii) PTT / third party services (including International Access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Company Advantage,  (vii) Company Security, (viii) Enhanced Call Routing, (ix) Local Disaster Recovery, (x) Paging, (xi) Audio, Video and Net Conferencing, (xii) eDSL, (xiii) Non-Listing/Non-Published Service Charges, and (xiv) Telecommunications Service Priority charges.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Network Services Local Access Services AC/COC:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On The Network V Lit Building Access Promotion

On The Network V Cross Connect Promotion

General Installation Waiver Promotion – v5.0

OPTION NO:  57376404 (rev. Sept 08, Amendment 2
Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $1,000,000.000 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0188 to $0.0316 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.2610 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2100 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $190 per DS1 Access Service.

Discounts: 

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage: Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discounts ranging from 10% to 50% for the following Data Services:

Access:  Standard Guide local loop charges for DS-1 Access and DS-3 Local Access Service.

Interstate Private Line Service:  Standard Guide monthly recurring charges for DS0 IXC and DS1 IXC Service.


Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:


Usage Credit: Customer will receive three (3) credits, equal to $47,300, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer. 

Usage Credit: Customer will receive a credit equal to $15,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer. 

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 31.80% to 49.18%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Maryland during that current monthly billing period of the term of service. 

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO:  57064904

Initial Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $60,000 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rate of $0.045 for the following Voice Service:


ECR Domestic Per-Minute Platform Charge

In lieu of any other rates and discounts, Customer will pay fixed per-call and per event rates ranging from $0.0200 to $0.0350 for the following Voice Services:
ECR Feature Charges: Per-call and feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing (Standard, Network and Host Connect)

Busy/No Answer Rerouting (BNAR)

Announced Connect

Caller TakeBack

TNT (includes Caller Takeback)

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:


Toll Free Service Waiver: Company will waive the monthly recurring charge for switched Toll Free Service (CBL).

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE PROMOTION

OPTION NO:  57664102

Initial Term: 36 months following the expiration of the Ramp Period.   

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charges ranging from $128 to $1,200 for DS-1 and DS3 Access Service at 9 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Usage Credit: Customer will receive two credits, equal to $10,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Waiver:

OPTION NO. 57649705

Initial Term: 12 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $16,000 in Total Service Charges (“AVC”) during each contract year of the Term

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $216 for DS1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard Guide local loop charges for DS-1 Access and DS-3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

                REGIONAL CHECKBOOK 2004-1 YEAR (CREDIT OPTION)

OPTION NO. 57147611 (rev Oct 10, Amendment 3)
Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.   

Annual Volume Commitment (“AVC”):  Customer agrees to pay the following in Total Service Charges (“AVC”) during the Term following the Ramp Period, based on Contract Years.
$160,000.00 Contract Year 1

$190,000.00 Contract Year 2

$190,000.00 Contract Year 3

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $65,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0220 to $0.4400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:
Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25%for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


LOCAL VOICE - LINE REWARDS PLUS PROMOTION


LOCAL VOICE - PRI/T1 REWARDS PLUS PROMOTION


LOCAL VOICE – CLEC PRI CALLER ID WITH NAME REWARDS PROMOTION

OPTION NO:   56885706

Initial Term: 24 months following the expiration of the Ramp Period.   

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $450,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $.0188 of $.0300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 


ECR Domestic Per-Minute Platform Charge

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0400 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Network and Host Connect Database Routing

Busy/No Answer Rerouting (BNAR)

Caller TakeBack

TakeBack and Transfer TNT

Announced Connect

ECR Service non-recurring charge for Installation is $0.00 per application.

Conferencing Services: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0410 to $0.2300 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $2,900 for DS3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay a monthly recurring charges ranging from $90 to $190 per DS0 and DS1 Access Service.

Discounts:
Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 12% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide VBS3 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Usage Credit: Customer will receive two credits, equal to $40,000 each, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO:  52752201 (rev. May 16, Amendment 33)

Initial Term:  36 months   

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 84 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $1,800,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Customer agrees to pay no less than the following amounts in Total Service Charges during each 12 month period commencing on the 5th Amendment Effective date, which is the Annual Volume Commitment.

1st Contract Year:  $2,500,000.00

 2nd Contract Year: $3,100,000.00

 3rd Contract Year: $3,100,000.00

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $150 to $205 per DS0, DDS and DS1 Access Service. 

Voice Grade Private Line Access Service: In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $150 per Voice Grade Private Line Access Service.

Interstate DS1 Private Line Service: In lieu of any other rates and discounts, the Customer will pay monthly recurring per circuit charge of $525 and per mile charge of $0.65 for all mileage for Interstate DS1 Private Line Service. A minimum circuit charge of $600 per month for DS1 Circuit applies. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate DS3 Private Line Service: In lieu of any other rates and discounts, the Customer will pay monthly recurring fixed per circuit charges ranging from $1,500 to $8,000 and per mile charges ranging from $0.00 to $9.00 with mileage ranging from 0 to 1,000 + for Interstate DS3 Private Line Service. A minimum circuit charge of $1,500 per month for DS3 Circuit applies. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 55% for the following Data Services:

Frame Relay Service:  Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One-Time Credits:

Usage Credit: Customer will receive a credit equal to $128,660, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Contingent PIP Implementation Credit:  Customer will receive a credit, equal to $175,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
IP PBX Implementation Credit:  Customer will receive a credit, equal to $39,215, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Managed IP PBX Implementation Credit:  Customer will receive a credit equal to $115,000 to be applied against Customer's Total Service Charges incurred for interstate and international Services.

Sign Up Credit:  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $310,000, which will be applied against Customer's Interstate and international Total Service Charges.

Conversion Credit:  If Customer converts Managed WAN from one managed router to a new managed router and is billed the WAN Equipment Replace/Swap Nonrecurring Charge of $350.00 per router, then Customer shall receive a one-time credit equal to $350.00 per router for such router, plus applicable taxes and governmental charges subject to the following conditions:  (a) the sum of all credits may not exceed $94,850, and (b) the managed WAN conversion must occur before May 1, 2016.  Such credit(s) will be applied via up to three amendments to the Agreement, provided that Customer supplies reasonable documentation of Customer’s incurrence of costs and expenses associated with the conversion; and further provided that Customer agrees to maintain Managed WAN at the sites where credited expenses  for the conversion have been incurred for a minimum of 36 months (“Converted Term”).  Company reserves the right to recoup a pro-rated portion of the credit (and installation fees) if Customer fails to maintain converted service at such sites for at least the Converted Term.  The Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Conversion Credit:  Customer will receive a credit of $8,050 which will be applied against Customer’s Total Service Charges incurred for interstate and international services.
Billing Adjustment Credit:  Customer will receive a credit of $19,380 which will be applied against Customer’s Total Service Charges incurred for interstate and international services.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts contained in the 23rd Amendment as of the first day of the first billing cycle following Customer’s execution and delivery to Company of this Agreement, Company will provide Customer with a billing adjustment credit of $43,758 to be applied against the Customer’s Total Service Charges incurred for interstate and international services.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts contained in the 29th Amendment as of the first day of the first billing cycle following Customer’s execution and delivery to Company of this Agreement, Company will provide Customer with a billing adjustment credit of $102,395 to be applied against the Customer’s Total Service Charges incurred for interstate and international services.

Achievement Credits:  If at the end of Contract Years 5, 6 or 7, Customer's annual Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year 5, 6 or 7 Total Service Charges
	Achievement Credit Amount

	$3,200,00.00 - $3,687,999.999
	$223,000.00

	$3,688,000.00 - $3,999,999.99
	$250,000.00

	$4,000,000.00
	$280,000.00


Achievement Credit:  Provided Customer has met its Annual Volume Commitment for Contract Year 4, Customer will receive a credit equal to $267,000 (“One-Time Achievement Credit”) in July 2012, which will be applied against Customer’s interstate and international Total Service Charges.
Waivers:

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Dedicated Access Service. 

Interstate Card Surcharge Per Call Waiver: The Company will waive the Interstate Card Surcharge Per Call Charge for the Term.

Payment Arrangements:  Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

                Install Waiver- Digital T1 Access Promotion

                On The Network V Lit Building Access Promotion

                LD Voice - InterLATA PIC Fee Credit Promotion

                LD Voice - IntraLATA PIC Fee Credit Promotion

OPTION NO: 39257903 (rev. Jul 11, Amendment 14)

Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 10th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Minimum Annual Volume Requirement:  Customer agrees to pay Company no less than $180,000 in Total Service Charges during each contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $360,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $750,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 13th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $550,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment and collocation (unless otherwise expressly stated herein); (iii) charges incurred for goods and services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; and (vi) other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0350 for the following Voice Services:

Domestic Voice Services:  Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.

Data Services:  


Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $2,200 for DS1 and DS3 Access Services at 19 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS1 and DS3 Access Service in a Company lit building at 15 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS1 and DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS1 and DS3 Access Service.

In lieu of any other rates and discounts, the Customer will pay a monthly recurring $180 per-circuit local loop charge for DS-1 Access Service.


Interstate Dedicated Leased Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $341 to $2,587 for domestic Private Line Service DS-1 and DS-3 Service at 10 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $3,477.60 for 1 DS3 circuit for 1 NPA/NXX location pair mutually agreed upon by the Customer and the Company.

Discounts:  

Data Services:  The Customer will receive discounts ranging from 89% to 94% for the following Data Services:

Private Line Service:  Standard MBSI Guide monthly recurring charges for the following circuit types:  DS-1 and DS-3 Services.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any contract year during the Initial Term, the Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay (a) all accrued but unpaid usage and other charges incurred under the Agreement and (b) an “Underutilization Charge” equal to the difference between the AVC and the Customer’s Total Service Charges during such contract year.  

Extended Term Underutilization:  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12) of the AVC then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12) of the AVC and Customer’s Total Service Charges during such monthly billing period.

Early Termination Charges:  If (a) Customer terminates the Agreement before the end of the Initial Term for reasons other than for Cause or (b) Company terminates the Agreement for Cause, then the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC for each contract year (and a pro rata portion thereof for any partial contract year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credits:

One-Time Credit:   

The Customer will receive one credit equal to $19,000 to be applied against Customer's designated Service Charges incurred for Interstate Services. 

The Customer will receive three credits each equal to $9,268 to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

The Customer will receive a credit equal to $75,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Waivers:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services:  (i) VPN, (ii) PTT/third party services (including International Access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Company Advantage and (vii) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

AC/COC:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

DS1 Access Waiver: The Company will waive the monthly recurring DS1 Access charges associated with the implementation of DS1 Dedicated Access Service circuits for Customer’s DS3 Dedicated Access Service Circuit.

Underutilization Charge Waiver:  In consideration of Customer’s transfer of Services, Company will waive Customer’s accrued unpaid Underutilization Charges for the July 2011 monthly billing period of the Extended Term ending as of Termination Effective Date.

Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Monitoring Condition:  

If the Customer’s average distance for DS-1 Access loops exceeds 75 miles at $285, the Company reserves the right to adjust the rate set forth in the Access section of Rates and Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide.

Universal Lit Building Access Promotion

Conferencing Super Saver Promotion
OPTION NO:  57737500 (rev. Aug 12, Amendment 7)
Initial Term:  48 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $500,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $650,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $650,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

As of the 7th Amendment Effective Date, Customer’s AVC is $650,000 for the current contract year and any subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.597 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada and India

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: India.


ECR Domestic Per-Minute Platform Charge

In lieu of any other rates and discounts, Customer will pay fixed per-call and per event rates ranging from $0.0100 to $0.0350 for the following Voice Services:
ECR Feature Charges: Per-call and feature charges for the following features:

Menu Routing

Message Announcement

Database Routing 

Network Database

Busy/No Answer 

Rerouting (BNAR)

Announced Connect

Caller TakeBack

TNT (includes Caller Takeback)

In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge of $0.00 for Toll Free Service, based on Termination.

	Termination

	DAL per Service/ per Truck 

	CBL per Service Number/per Local DID

	WAL per Service Number/per line


Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $200.00 for DS1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring local loop charges ranging from $140.00 to $4,940.00 and a non-recurring charge of $0.00 for DS1, DS3 and OC3 TDM-based Network Services Local Access Services at 3 CLLI codes mutually agreed upon by the Customer and the Company.

Monitoring Condition: If Customer should order and install more than 1 OC3 loop at 2 CLLI codes mutually agreed upon by Customer and Company, Company reserves the right to revise pricing to accommodate the total number of circuits.

Interstate Private Line Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $0.00 to $1,200.00 and per mile charges ranging from $0.00 to $3.40 with mileage bands from 0-1000 + for DS1, DS3, OC3 Linear and OC3 Restorable Interstate Private Line Service. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 30% for the following Voice Services:

Tariffed Usage: Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

International Toll Free Voice Service:  Standard VBS3 Guide rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

Domestic Switched Data: Standard VBS3 Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $25,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Network Database Charge Waiver: Company will waive the non-recurring one-time installation charge associated with Network Database Service.

Toll Free Voice Services Waiver: Company will waive the Toll Free Dedicated Termination Installation, Toll Free Basic Service WAL Installation and Toll Free Service Combined Feature Package charges.

Integrated Services Digital Network (“ISDN”) Service Waiver: Company will waive Customer’s monthly recurring charge per D Channel for ISDN Primary Rate (“PRI”).

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


On the Network V Cross Connect Promotion 

On the Network V Lit Building Access Promotion

OPTION NO:  57678202 (rev. Aug. 09, Amendment 1)
Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $144,000.000 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charges ranging from $100.00 to $1,000.00 for DS-1 and DS3 Access Service at 8 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Access:  Standard Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:


One Time Credit:

Customer will receive two (2) credits, equal to $16,000.00, and one (1) credit equal to $8,000.00, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer. 

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO:  57466408 (rev. Mar. 09, Amendment 3)
Initial Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0254 to $0.0340 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $0.4500 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts: 

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage: Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Sign-Up Credit: Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $4,000, which will be applied against Customer's Interstate and International Total Service Charges.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

                REGIONAL CHECKBOOK 2004-2 YEAR (CREDIT OPTION)

                INSTALL WAIVER- DIGITAL T1 ACCESS

OPTION NO:  203257 (rev. Sep. 10, Amendment 9)
Initial Term:  24 months

The "Initial Term" begins on the effective date and ends upon the completion of 48 months, at which time the agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $7,500,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $0.00 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust, Inc. listed in the Guide, and other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0144 to $0.5204 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Brazil, British Virgin Islands, Canada, Colombia, Costa Rica, Denmark, France, Germany, Ireland, Italy/Vatican City, Japan, Mexico – all bands, Netherlands, Sweden, Switzerland/Liechtenstein and the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Canada, France, Germany Netherlands Sweden, Switzerland/Liechtenstein and the United Kingdom. 
Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 56/64 kbps within the US mainland or Hawaii. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0084 to $1.2500 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

For Global Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in locations other than the United States or Canada, (ii) originating in the United States  or Canada and terminating in the United States, and (iii) originating in Canada and terminating in outside the United States.

For WorldPhone Cards Per-Call Surcharge:  Card calls originating outside Canada.

Interstate Directory Assistance    

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting (BNAR)

Caller TakeBack 

TnT Caller TakeBack


Announced Connect


Speech Recognition

In lieu of any other rates and discounts, Customer will pay fixed month charges ranging from $0.00 to $100.00 for the following Voice Services:

ECR Application Charges: Per-call feature charges for the following features:  

ECR Application (except Network Database)

ECR Remote Audio Update


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0180 to $0.6000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates per site ranging from $0.40 to $4.00 per site for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $68 to $172 for the following circuit types: DS-0 and DS-1.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges, for Type 1, ranging from $0.00 to $3,200 for the following circuit types: DDS, VGPL, DS-0, DS-1, DS-3, OC-3, and OC-12. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $6,127 for DS-3 Access circuits at 32 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

A three (3) year circuit term is in effect. If this circuit is disconnected by Customer before the expiration of the circuit term commitment, Company reserves the right to charge and Customer agrees to pay an amount equal to the monthly recurring charge multiplied by the number of months remaining in the thirty-six (36) month circuit term commitment on the date of disconnection.  If the agreement terminates or expires prior to the expiration of this circuit term commitment, the service with respect to the circuit shall continue in full force and effect under the terms and conditions of the agreement for the remainder of the circuit term commitment.
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring $2,750 per-circuit local loop charge for OC-3 Access Service at 1 NPA/NXX location in a Company Lit Building.  

A three (3) year circuit term is in effect. If this circuit is disconnected by Customer before the expiration of the circuit term commitment, Company reserves the right to charge and Customer agrees to pay an amount equal to the monthly recurring charge multiplied by the number of months remaining in the thirty-six (36) month circuit term commitment on the date of disconnection.  If the agreement terminates or expires prior to the expiration of this circuit term commitment, the service with respect to the circuit shall continue in full force and effect under the terms and conditions of the agreement for the remainder of the circuit term commitment.
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,070 to $1,370 for E1 Access circuits at two (2) locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring $4,820 per-circuit local loop charge for OC-3 SONET, Type 3 at 1 NPA/NXX location mutually agreed upon by Company and Customer.  A $0.00 installation charge applies.  

A three (3) year circuit term is in effect. If this circuit is disconnected by Customer before the expiration of the circuit term commitment, Company reserves the right to charge and Customer agrees to pay an amount equal to the monthly recurring charge multiplied by the number of months remaining in the thirty-six (36) month circuit term commitment on the date of disconnection.  If the agreement terminates or expires prior to the expiration of this circuit term commitment, the service with respect to the circuit shall continue in full force and effect under the terms and conditions of the agreement for the remainder of the circuit term commitment.
Converged Ethernet Access:  In lieu of any other rates and discounts, Customer will pay a fixed rate of $7,414.00 for Converged Ethernet Access (10M, FET, or GBE) at four (4) locations mutually agreed upon by Customer and Company.

In lieu of any other rates and discounts, Customer will pay a monthly recurring charges ranging from $501 to $4,174 for 50 Mbps to 1000 Mbps Type 1 Converged Ethernet Access, Type 1.  

The circuit term shall be four (4) years. If the circuit term is disconnected by Customer before the expiration of the circuit term commitment, Company reserves the right to charge and Customer agrees to pay an amount equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term commitment on the date of disconnection.

Private Line:  In lieu of any other rates and discounts, the Customer will pay fixed monthly IOC charges ranging from $0.00 to $1,300 and a per-mile charge ranging from $0.00 to $3,400 for DS0, DS1, DS3 and OC3 U.S. Private Line, with mileage ranging from 0 to 383.1+ and OC3 Linear and OC3 Restorable.  Monthly circuit minimums ranging from $175 to 1,500 apply.  

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $1,400 to $1,500 and a per-circuit mile charge of $4.80 for domestic Private Line DS-3 and OC-3 Service. 

In lieu of any other rates and discounts, Customer will be charged a fixed monthly charge of $6,617.75 for E1 Service for the US-portion of its Dedicated Leased Line circuits originating in the US and terminating in India.  

In lieu of any other rates and discounts, Customer will be charged a range of fixed monthly charges from $4,100.00 to $6,898.24 for DS3 Service between eleven (11) city pairs.  Access is included at both ends at no charge.  

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $0.00 to $1,300 and per-circuit mile charges ranging from $0.5376 to $4.750 for domestic Private Line DS0, VGPL, DS-1 and DS-3 Service and mileage ranging from 0 to 1000+.  A circuit minimum of $1,300 per month is required. 

Metro Private Line (MPL): In lieu of any other rates and discounts, Customer will pay fixed monthly charges ranging from $2,034 to $3,406 for DS-3 Service at three (3) locations mutually agreed upon by Company and Customer.  Circuit term is 36 months.  

If Customer terminates any the service during the circuit term commitment, except for termination for cause as provided in the agreement, such termination shall not be effective until 60 days after Company receives written notice of termination and Customer may be required to pay, within 30 days after such date: (a) all accrued but unpaid charges for the MPL service incurred through the effective date of termination plus (b) an amount equal to the total of the remaining in the first year of the MPL Service term, if any, plus (c) an amount equal to 100% of the MRCs for the balance of the term after the first year.

Metro Private Line Service: In lieu of any other rates and discounts, Customer will pay fixed monthly charges ranging from $2,100 to $5,329 for OC-3 Metro Private Line Service at five (5) locations mutually agreed upon by Company and Customer.  Circuit term is 36 months.  

If Customer terminates any the service during the circuit term commitment, except for termination for cause as provided in the agreement, such termination shall not be effective until 60 days after Company receives written notice of termination and Customer may be required to pay, within 30 days after such date: (a) all accrued but unpaid charges for the MPL service incurred through the effective date of termination plus (b) an amount equal to the total of the remaining in the first year of the MPL Service term, if any, plus (c) an amount equal to 100% of the MRCs for the balance of the term after the first year.

DWDM SONET Service:   In lieu of any other rates and discounts, Customer will pay a fixed monthly charge of $54,317 for DWDM SONET service at a location mutually agreed upon by Company and Customer.  Circuit term is 60 months.  

If Customer terminates the Lit SONET ring before the end of the sixty (60) month minimum Service Term, Customer will pay an amount equal to one hundred percent (100%) of the monthly recurring charge for the discontinued Service(s) multiplied by the number of months remaining in the unexpired portion of the sixty (60) month circuit commitment.

Metro Private Line Dedicated Multipoint Service (MPL DMS):  In lieu of any other rates and discounts, Customer will pay fixed monthly charges ranging from $2,456 to $28,451 for MPL DMS service at 5 locations mutually agreed upon by Company and Customer.  Circuit term is 5 years. 

If Customer terminates the circuit before the end of the sixty (60) month minimum service term, Customer will pay an amount equal to one hundred percent (100%) of the monthly recurring charge for the discontinued Service(s) multiplied by the number of months remaining in the unexpired portion of the sixty (60) month circuit commitment.

MPL DMS Wave Service:  In lieu of any other rates and discounts, Customer will pay rates ranging from $988 to $5,043 for the following Services: 1 X OC48, 1 X OC12, 1 X OC3, 1 X Gig-E, 1 X 1G Fiber Chan, 1 X 2G Fiber Chan, 1 X 1G FICON, 1 X 2G FICON, 1 X ESCON 200M,  1X 10GbE LAN PHY,  1 X 10G SONET/OC192, 1 x 2.5G Non-Transparent  Wave, 1 x 2.5G Transparent Wave, 1 X 10GbE WAN PHY, 1 x 10G Transparent  Wave both protected and unprotected, 10 Gbps Wave - Unprotected.

US Wavelength 10Gbps 1+0 non-restorable (unprotected):  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $9,500 to $19,000 based on location, speed and term at 5 location pairs mutually agreed upon by Customer and Company.  Term is 5 years or may be coterminous with other mutually agreeable installation sites by Customer and Company.  One circuit mutually agreed upon by the Customer and the Company is to replace a former NCC circuit at an Ohio location pair and must remain in service for the term of the Agreement.

Frame Relay:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring port charges ranging from $47.27 to $1,357.20 (based on port speed ranging from 56kps to 44.184 Mbps), PVC charges ranging from $3.48 to $2,447 (based on speed ranging from 16 kbps to 43,008 Mbps) and CIR minimum charges ranging from 1.45 to $5.80 and Cap charges ranging from $7.78 to $19,356.31 (based on speed ranging from 16 Kbps to 43.008 Mbps) for domestic Frame Relay Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 30% to 40% for the following Voice Services:

 US-originating International Voice Services: Standard VBS3 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.   

If: (a) Customer terminates the agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the agreement for Cause pursuant to terms of the agreement, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) notwithstanding the credits set forth in the agreement, a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credits:

Private Line Retention Credit:  If Customer installs, no later than March 31, 2009, a minimum of 150 Company provided Private IP ports, three (3) of which must be of speed 100 MB or greater, Customer is eligible to receive a credit of $500,000, to be paid in two  (2) installments.  The first installment, in the amount of $150,000, is payable upon installation of the first incremental Private IP site following Company’s execution of the agreement.  The second installment, in the amount of $350,000, is payable on or after March 31, 2009 or the date on which all of the conditions within this subsection are fulfilled, whichever comes first.  In the event that the conditions of this subsection are not fulfilled on or before March 31, 2009, Company reserves the right to invoice Customer for the full amount of any part of this credit if previously paid.

Billing Adjustment Credit:  Customer will receive a credit, equal to $8,070.87, applied against Customer’s Total Service Charges for Interstate and International services.

Recurring Credits:

Carrier Access Charges (CAC).  Customer will receive a monthly recurring credit to be applied to Customer's Usage Charges for Interstate Services hereunder equal to (a) Customer's total applicable recurring service charges for CAC fees for the above line types at the applicable standard rates multiplied by (b) 87% (eighty-seven percent).  The resulting dollar amount of the credit will be applied to Customer's Interstate Usage Charges or other services mutually agreeable by Company and Customer
Interstate Service Credit: Customer will receive a monthly recurring credit within a range of discounts (from 5% to 37%) multiplied by Customer's Total Service Charges for Intrastate Voice Service for the following state(s) Arizona, California, Maryland, New York and Ohio during that current monthly billing period.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges, excluding intrastate telecommunications service, plus equipment charges.

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 24.67% to 57.25%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Maryland during that current monthly billing period of the term of service. 

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 20% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 20% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Waivers: 

Paper Billing Charges: Company will waive the charges associated with the paper billing process
Installation Waiver: Company will waive the one-time installation charges associated with the implementation of services within the 48 contiguous States of the U.S. provided under the agreement; except for the following services (unless such one-time installation charges are expressly waived in a subsequent amendment to this agreement): (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by  Company partnership and or affiliates, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.


Automatic Number Identification Waiver: Company will waive Automatic Number Identification (“ANI”) service charges for all Inbound Voice Services calls.

Toll Free Combined Feature Package/Alternate Routing Plan: Company will waive the monthly recurring charges for the Combined Feature Package and Alternate Routing Plan. 

Monthly Recurring DAL Fee:  For interstate inbound, Customer will pay a monthly recurring DAL fee of $0.00, which amount will be fixed for the Term.

Monthly Recurring CBL Fee:  For interstate inbound, Customer will pay a monthly recurring CBL fee of $0.00, which amount will be fixed for the Term.

Company Enterprise Center:  Customer will receive a waiver for Company Enterprise Center monthly recurring charges.

Bill Manager Waiver:  Company will waive charges associated with Bill Manager.

Company will waive the monthly recurring charge for Access Coordination (“AC”)/Central Office Connection (“COC”) associated with Dedicated Access Service.

Primary Rate Interface (“PRI”):  The Company will waive the monthly recurring charge per D Channel for ISDN PRI.

Monitoring Conditions: 

Private Line Retention:  Customer must maintain a minimum of Two Million Dollars ($2,000,000) of Private Line IOC Total Service Charges for each Contract Year during the Term.  In the event that Customer fails to satisfy this condition at any time during the Term, Customer will forfeit any future payments of the of the Private Line Retention Credit regardless of whether or not other conditions are satisfied, and Company reserves the right to invoice Customer for any portion of the Private Line Retention Credit already paid.

OPTION NO:   202707 (rev. Dec 15, Amendment 42)
Initial Term:  36 months  

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 60 months.

Additional Extended Term:  Following the expiration of the Initial Term or the final Extended Term, the Agreement shall be automatically extended on a month-to-month basis until either party terminates it upon 30 days’ prior written notice.

Commencing on the 38th Amendment Effective Date, the Term will be extended for a period of 6 months following the expiration of the Initial Term.

Commencing on the 41st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Ramp Down Period:  Following (i) the expiration of the Initial Term, an Extended Term or the Additional Extended Term; or (ii) the date of termination for the Agreement by Customer at any time during the Term (a) for Cause, or (b) pursuant to a specific termination right granted to Customer, a “Ramp Down Period” shall begin.  The Ramp Down Period shall continue for a period not to exceed six (6) months following (i) or (ii) above.  During the Ramp-Down Period, Customer will receive the rates, discounts, promotions, charges, special language offerings, credits, terms and conditions and will not be subject to the TVC.

Total Volume Commitment:  Customer agrees to pay Company no less than $8,700,000 in Total Service Charges during the Initial Term (the “TVC”). 

Extended Term TVC:  Customer agrees to pay Company no less than $2,900,000 in Total Service Charges.

During each monthly billing period of the Additional Extended Term, Customer’s Usage Charges must equal or exceed one-twelfth (1/12th) of the Extended Term Volume Commitment.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $9,000,000 in Total Service Charges.

Commencing on the 41st Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $9,000,000 in Total Service Charges.

During each monthly billing period of the Additional Extended Term, Customer’s Usage Charges must equal or exceed one-twelfth (1/60th) of the Extended Term Volume Commitment.

Total Volume Commitment:  Commencing on the 35th Amendment Effective Date and through the remainder of the Initial Term of the Agreement, Customer agrees to pay Company no less than $1,000,000 in Total Service Charges, which is the Total Volume Commitment (“TVC”).

Additional Extended Term Volume Commitment:  During each monthly billing period of the Additional Extended Term, Customer’s Total Service Charges must equal or exceed one-seventeenth (1/17th) of the TVC.

A “Contract Year” means each consecutive twelve-month period of the Term starting on the 35th Amendment Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

In addition, Total Service Charges for Company International Services received in the following countries (“Foreign Billed Service(s) Usage Charges”) shall contribute to the TVC:  Argentina, Australia, Austria, Belgium, Brazil, Canada, China, Hong Kong, Hungary, India, Ireland, India, Italy, Japan, Luxembourg, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom and Venezuela.

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0120 to $0.2933 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Brazil, Canada, Germany, India, Mexico and Switzerland. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.  The Customer will increase its International Toll Free Voice Service minutes from Canada to the U.S. by a minimum of 20,000 per month.

Domestic and International Enhanced Call Routing: Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $0.00 to $50.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.070 to $1.10 for the following Voice Services:

Domestic Card Per-Call Surcharge

Card Charges:

US to Canada

US to Canada to International

International (except Canada) to US

International to International

Canada to US

US to US

US to International

International to US or International to International

Canada to International 

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0180 to $0.5200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

.
Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

US Dial Out International Audio Conferencing:  Fixed rates for Instant Meeting Dial out Audio Conferencing terminating in the following locations:  Australia, Hong Kong, Japan, Singapore, and the United Kingdom.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.40 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:


Access: 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $180 per DS1 access service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $2,900 and a non-recurring charge of $0.00 for DS-3 and OC-3 access at 5 CLLI codes mutually agreed upon by the Company and the Customer.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $4,070 and a non-recurring charge of $0.00 for DS-3 access at 1 CLLI code mutually agreed upon by the Customer and the Company.  The DS-3 circuit must remain in service for a minimum of 36 consecutive months (“Circuit Term”).  If Customer disconnects the circuit prior to the completion of the Circuit Term, the Customer will a termination charge equal to the monthly recurring charge for each month remaining in the unexpired portion of the Credit Term on the date of such termination (unless terminated by Customer for Cause).

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $120 and a non-recurring charge of $0.00 for DS1 dedicated access service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer orders circuits within the CLLI which are not Type 1 access, then Company reserves the right to adjust the rates.

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per circuit local loop charge of $2,800 for OC-3 Network Services Local Access Service at 1 Circuit ID mutually agreed upon by the Customer and the Company.

Qualifying Condition: The Circuit ID local loop monthly recurring charge contains an OC-3 loop in a lit building with a $1,300 IOC backhaul charge.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per circuit local loop charge of $3,200 for TDM-based OC-12 Type 1 Network Services Local Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

US Private Line:  In lieu of other rates and discounts, the Customer will pay monthly recurring IXC per-circuit charges ranging from $0.00 to $500.00 and per mile charges ranging from $0.00 to $2.20 for 2.4 – 64 kbps and 1544 kbps based on mileage bands of 0-49, 50-249, 250-499, 500-999, 1000-1999, 2000-9999 for US Private Line DS0 and DS1 access.

In lieu of other rates and discounts, the Customer will pay monthly recurring IXC per-circuit charges ranging from $0.00 to $450.00 and a per mile charge of $500 for 56/64 – 504/576, 560/640, 616/704, 672/768, 728/832, 784/896, 840/960, 896/1024, 952/1088, 1008/1152, 1064/1216, 1120/1280, 1176/1344, 1232/1488, 1288/1472, 1344/1536 and 1544 kbps based on mileage bands of 0-9999 for US Private Line Fractional DS-1 access.

In lieu of other rates and discounts, the Customer will pay monthly recurring IXC per-circuit charges ranging from $0.00 to $2,500.00 and per mile charges ranging from $0.00 to $11.00 for 44.736 Mbps based on mileage bands of 0-49, 50-249, 250-499, 500-999, 1000-1999, 2000-9999 for US Private Line DS3 Linear and DS3 Restorable access.

In lieu of other rates and discounts, the Customer will pay monthly recurring IXC per-circuit charges ranging from $0.00 to $6,500.00 and per mile charges ranging from $0.00 to $26.00 based on mileage bands of 0-49, 50-249, 250-499, 500-999, 1000-1999, 2000-9999 for US Private Line OC3 Linear, OC3 Restorable, OC12 Linear and OC12 Restorable access.

In lieu of other rates and discounts, the Customer will pay monthly recurring IXC per-circuit 3-year charges ranging from $19.00 to $4,860 and non-recurring charges ranging from $0.00 to $500 for Premises Connection V0 48, Hub Connection VO 48, DMS Wave Appearance OC- 48 Unprotected, Total Wave subtending DMS SONET, DS-1 Interface per appearance termination, DS-3 Interface per appearance termination, OC-3 Protected Interface per appearance termination, OC-12 Protected Interface per appearance termination, OC-12 Unprotected Interface per appearance termination, OC-48 Protected Interface per appearance termination, OC-48 Unprotected Interface per appearance termination, Gig E Interface per appearance termination and 10/100 Interface per appearance termination.

Metro Private Line Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges (for all terms) ranging from $826.20 to $5,175.90 for the following circuits (protected and unprotected):  OC48, OC12, OC3, Gig-E, 1G Fiber Chan, 2G Fiber Chan, 1G FICON,  2G FICON,  2.125F ISC 3, ESCON 200M, 10GbE LAN PHY, 10GbE Channelized 9 x 1 G Fiber Chan, 10G Channelized 9 x 1G FICON, 10G Channelized 4 X 2G Fiber Chan,  10G Channelized 4 X 2G  FICON, 10G SONET/OC92, 2.5G Non-Transparent Wave, 2.5G Transparent Wave, 10GbE WAN PHY, 10G Transparent Wave, 10g Fiber Channel and 10G FUCON appearances per circuit.  

International Private Line Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $2,445 to $2,600 for U.S. ½ circuit portion of the International Private Line T1 and 1.024 Mbps Service between Florida and the Dominican Republic. These rates does not include charges for local loop access services.

Discounts:

Voice Services:  The Customer will receive discounts ranging from 15% to 55% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Manager Level rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Domestic Switched Data: Standard VBSIII Guide rates for Domestic Outbound and Domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Inbound and Outbound Switched Data Service: Standard VBSIII Guide rates for U.S.-originating International Inbound and Outbound Switched Digital Service.

Card World Phone Access:  Standard Guide charges.

Global Inbound Service (“GIS”) Standard VBSIII Guide rates for GIS.  Access method ITFS – International to U.S. and UIFN – International to U.S.

Conferencing Services:   The Customer will receive a discount equal to 30% for the following Conferencing Service:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  The Customer will receive a discounts ranging from 35% to 50% for the following Data Service:

Private Line Service:  Standard VBSIII Guide monthly recurring charges for TDS 1.5.

Network Service Local Access Services Network Connection Charges (“NCC”):  Standard VBSIII Guide monthly recurring charges for NCC.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the TVC during the Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC.  In addition, if, in any Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to 50% of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges during such Extended Term.  In addition, if in any monthly billing period during the Additional Extended Term, Customer’s Total Service Charges do not meet or exceed the Additional Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to 50% of the difference between the Additional Extended Term Volume Commitment and Customer’s Total Service Charges during such monthly billing period.

Any charge assessed for Customer’s disconnection or termination of a Service component prior to the end of a minimum commitment period applicable under a Schedule or Attachment shall not exceed the amounts that Customer would have paid for the Service component for the remainder of the applicable minimum commitment period.

Customer’s payment of any charges required for underutilization or for early termination of the Agreement, a Schedule, Attachment, Service or Service component prior to the end of a committed term (whether the charge is called an underutilization charge, termination charge, termination liability, or is otherwise designated) shall be construed as an alternative performance and such underutilization or early termination will not be deemed a breach by Customer of its contractual obligation to Company.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $200,000.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with two one-time billing adjustment credit each equal to $83,443, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One-Time Credit:

Customer will receive three credits, each equal to $11,705.93, applied against Customer's designated Service Charges incurred for Interstate Services. 
Customer will receive an $18,294.07 credit applied against Customer’s designated Service Charges incurred for Interstate Service Charges. 

Customer will receive credit, equal to $37,194, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Customer will receive a credit equal to $420 to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.  Customer is purchasing 7 simultaneous calls for IP Trunking BEST, one block of 20 DIDs at $6.25 MRC and $20 NRC and $200 installation charges for 2 sites of IP Trunking BEST.

Customer will receive a credit equal to $8,504.59 to be applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Partial Contract Year (09/01/2009 – 01/31/2010):  Customer will receive a credit equal to $1,770.14 to be applied against Customer's Interstate and International Total Service Charges. 

Current Contract Year (02/01/2010 – 01/31/2011):  Customer will receive a credit equal to $18,382.04 to be applied against Customer's Interstate and International Total Service Charges. 

International PTT Access and PIP Port Installation:  Customer will receive a credit equal to $11,318.57 to be applied against Customer's Interstate and International Total Service Charges. 

International PT Access and PIP Port Installation, Managed Services:  Customer will receive a credit of $11,241.02 which will be applied against Customer’s interstate and international Total Service Charges.

International PTT Access and PIP Port Installation, Managed Services Non-Recurring Charge Waiver:  Customer will receive a credit of $18,758.98 which will be applied against Customer’s interstate and international Total Service Charges.
Early Termination Charges:  Customer will receive a credit of $63,000 (reimbursement to Customer for early termination fees incurred for access circuit disconnects for Private IP) to be applied against Customer’s Total Service Charges to be incurred for interstate and international services.

TVC Service Charges Credits:  If Customer’s Total Service Charges reach the amounts set forth below at any time during the Term, Customer shall receive the corresponding Total Service Charges Credit to be applied against the Customer’s designated Total Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer.

	Total Service Charges
	Credit

	$16,000,000.00
	$165,000,00

	$23,000,000.00
	$110,000.00


Semi-Annual Achievement Credits:  If at the end of each 6th month following the 8th  Amendment Effective Date, Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.  Charges billed under 2 Bill payer IDs mutually agreed upon by Customer and Company will contribute as Total Service Charges toward Customer’s attainment of the Semi-Annual Achievement Credits.

	Annual Total Service Charges
	Achievement Credit

	$1,750,000 - $1,999,999.99
	4.7%

	$2,000,000- $2,249,999.99
	5%

	$2,250,000. +
	8.4%


Award of Semi-Annual Achievement Credits:  Customer will receive an Achievement Credit equal to $195,431.76, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Semi-Annual Achievement Credits:  Customer will receive an Achievement Credit equal to $219,086.30, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Semi-Annual Achievement Credits:  Customer will receive an Achievement Credit equal to $242,706.61, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Semi-Annual Achievement Credits:  Customer will receive an Achievement Credit equal to $246,526.41, plus applicable taxes and surcharges and will be applied against Customer's interstate and international Total Service Charges.

Award of Semi-Annual Achievement Credits:  Customer will receive an Achievement Credit equal to $245,170.73, plus applicable taxes and surcharges and will be applied against Customer's interstate and international Total Service Charges.  This credit is for the Fifth Semi-Annual period that started March 01, 2012 to August 31, 2012. 

Award of Semi-Annual Achievement Credits:  Customer will receive an Achievement Credit equal to $297,752.29, plus applicable taxes and surcharges and will be applied against Customer's interstate and international Total Service Charges.  

Award of Semi-Annual Achievement Credits:  Customer will receive an Achievement Credit equal to $305,307.47, plus applicable taxes and surcharges and will be applied against Customer's interstate and international Total Service Charges.  This credit is for the Fifth Semi-Annual period that started March 01, 2013 to August 31, 2013. 

Award of Semi-Annual Achievement Credits:  Customer will receive an Achievement Credit equal to $303,104.03, plus applicable taxes and surcharges and will be applied against Customer's interstate and international Total Service Charges.  This credit covers the semi-annual period that started September 1, 2013 to February 28, 2014. 
Award of Semi-Annual Achievement Credits:  Customer will receive an Achievement Credit equal to $306,719.52, plus applicable taxes and surcharges and will be applied against Customer's interstate and international Total Service Charges.  This credit covers the semi-annual period that started March 1, 2014 to August 31, 2014. 
Award of Semi-Annual Achievement Credits:  Customer will receive an Achievement Credit equal to $253,199.40, plus applicable taxes and surcharges and will be applied against Customer's interstate and international Total Service Charges.  This credit covers the semi-annual period that started September 1, 2014 to February 28, 2015. 
Award of Semi-Annual Achievement Credits:  Customer will receive an Achievement Credit equal to $104,660.06, plus applicable taxes and surcharges and will be applied against Customer's interstate and international Total Service Charges.  This credit covers the semi-annual period that started March 1, 2015 to August 31, 2015. 
VoIP Trunking Service with Best Achievement Credit:  If at the end of Contract Year, Customer’s concurrent calls for VoIP IP Trunking Service with BEST equals or exceeds one of the levels specified below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's interstate and international Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year Concurrent Calls for VoIP IP Trunking Service with Best
	Achievement Credit

	$1,000 - $1,999
	$12,000

	$2,000 $2,999
	$48,000

	$3,000 - $3,999
	$108,000

	$4,000+
	$144,000


Credit for Professional Services:  Customer will receive a credit equal to $249,600 to offset the costs of Professional Services provided under a Statement of Work. Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.  If Customer utilizes less than the 2,080 hours in Professional Services, the Company reserves the right to reverse 100% of the difference between the credited amount and actual hours of Professional Service performed.

Waivers:

Real Time ANI Charges:  Company will waive the Customer’s Real Time ANI per call delivery charges.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges.

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the United States. Notwithstanding anything to the contrary in this Section, the installation charges for the following services will not be waived: (i) eDSL, (ii) VPN (IPVPN Broadband, IPVPN Dedicated, IPVPN Remote Access—IPSEC, and IPVPN Remote Access – SSL), (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center,  (vi) Paging, (vii) Managed Services (viii) CPE, (ix) VOIP, (x) Enhanced Call Routing, and (xi) Company Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  For the avoidance of doubt, where a Schedule or Attachment states that Customer will pay non-recurring (NRCs) in connection with a Service that is not listed in (i)-(xi) above, such statement shall not override the waiver set forth in this section.

Fee Waivers:  Company will waive any fees associated with invoices and bill management reporting, including paper, on-line and in CD-ROM format.

Payment Arrangements:  The Customer must pay for Company service within 60 days of the date of the Company’s invoice.

Monitoring Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

Customer must maintain at least 20 subscribers for Audio Conferencing Instant Meeting with at least 100 ports each and 5 subscribers for Audio Conferencing Instant Meeting with 200 ports each through the Term of the Agreement.  If Customer does not meet this condition, Company reserves the right to debit back an amount equal to $50 multiplied by the number of subscribers less than 20, multiplied by the number of months Customer had less than 20 subscribers for 100 ports and $109.95 multiplied by the number of subscribers less than 5, multiplied by the number of months the Customer had less than 5 subscribers for 200 ports.

Promotions:  The Customer is eligible for the following promotions as set forth in the 

Guide:

On the Network V Lit Building Access Promotion

OPTION NO: 152624 (rev. July 08, Amendment 5)

Initial Term:  24 months.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $120,000.00 in Total Service Charges during each Contract Year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) Document Delivery Fax services; (c) Charges for equipment; (d) Company Wireless charges; (e) charges incurred for goods and services where Company acts as agent for Customer in its acquisition of goods and services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services:   In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0350 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.45 for the following Voice Services:

Interstate Directory Assistance.    
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring rate of D Channel charge of $100 for inbound and outbound Long Distance Primary Rate Interface ("PRI") Service.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0330 to $0.4100 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.400 to $4.00 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage:  Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport:  Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $240 to $1,400 for Dedicated Access Service at 5 NPA/NXX locations mutually agreed upon by Customer and Company.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Service:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 45% for the following Data Service:

Private Line Service:  Standard VBSII Guide monthly recurring charges for Domestic Private Line (IXC).

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to 25% of the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period. 

If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $3,200, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Payment Arrangements:  Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within 30 days of invoice date. 

OPTION NO:  56030606 (Sep. 10, Amendment 1)
Initial Term:   24 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $500,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0280 to $0.1445 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: United Kingdom and Australia. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $180 for DS1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $1,400 for DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company.  Muxing and backhaul charges are additional.

Metro Private Line:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $592 for DS-1 Metro Private Line Service between 2 CLLI code pairs mutually agreed upon by Customer and the Company.

Ethernet Private Line (“EPL”) – International Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $8,380 to $19,575 for 300 Mbps, 600 Mbps and 1,000 Mbps EPL International Service between New York and the United Kingdom.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service based on origination and termination type.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discount ranging from 35% to 36% for the following Data Service(s):

Private Line Service:  Standard VBS2 Guide monthly recurring charges for U.S. Private Line Service.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Ethernet Service:  Standard VBS2 Guide monthly recurring charges for U.S. Ethernet Virtual Private Line Service (EVPL).  

Ethernet Private Line National Service:  Standard VBS2 Guide monthly recurring charges for EPL National Service.  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credit(s): 

Customer will receive two credits, each equal to $40,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO:  57062602

Initial Term:   36 months following the expiration of the Ramp Period.   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  
Annual Volume Commitment (“AVC”): $396,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0199 to $0.0330 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0700 to $0.3000 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $192.00 per DS1 Dedicated Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


  
REGIONAL CHECKBOOK 2004 (FUND OPTION)


INSTALL WAIVER- DIGITAL T1 ACCESS 

Endorsement Clause: Company shall be Customer’s preferred provider during the Term hereof of Customer’s Audio Conferencing calling Services for which Customer is not contractually committed at the execution of this Agreement (“Preferred Conferencing Provider Clause”). In furtherance of the Preferred Conferencing Provider Clause, Customer will in good faith facilitate and encourage the exclusive use of Company Conferencing Service by Customer’s employees, when where and in ways practicable.

OPTION NO. 201427, (rev. Jun. 10, Amendment 4)

Initial Term:   36 months

Coterminous Services.  All new Services ordered from the Effective Date through month 24 of the Agreement will be coterminous with the Initial Term of this Agreement except for Services that have a minimum Service term commitment. All new services ordered from the Effective Date through month 24 of the Agreement that require a minimum service term commitment will be coterminous with the Initial Term of this Agreement, provided that Customer selects a minimum service term of 12 months or less.   New services added in months 25 through months 36 of the Initial Term may require a minimum Service term commitment of 12 months or more and shall survive the expiration or termination of the Initial Term of the Agreement. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Total Volume Commitment (“TVC”):  $1,500,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.1000 for the following Voice Services.

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service, including Calling Card terminating in the following locations: Canada. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0200 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing

Network Database

Busy/No Answer 

Rerouting (BNAR)

Announced Connect

Caller Takebake

TakeBack and Transfer TNT

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $125 per ECR Application (except Network database) for ECR Service.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $7,000 for DS-1, DS-3, OC-3 and OC-12 Access circuits at 11 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain OC-3 Access Service in a Company lit building at 1 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC-3 Access.  Customer’s monthly recurring local loop charges for dedicated access service will not exceed $7,000 for a combined maximum circuit payload of 622 Mbps or OC-12 bandwidth at 2 circuit ids mutually agreed upon by the Customer and the Company.

ISDN D-channel Charge.  The Customer will pay a fixed monthly recurring D-channel charge of $50 for ISDN PRI Service.

Interstate Private Line Service.  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IXC charge of $2,884.08 for OC3 Interstate Private Line Service, with mileage of 488, between 2 location code pairs mutually agreed upon by Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discount ranging from 20% to 40% for the following Voice Services:

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 22% for the following Data Services:

Private Line Service:  Standard VBS3 Guide monthly recurring charges for DS-1 and DS-3 Interstate Private Line Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the TVC, during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC  because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer.  If the Customer’s Total Service Charges do not reach the TVC during the Term because the Agreement is terminated early by the Customer with Cause due to the Company’s breach of the Agreement, the Customer shall not pay an Early Termination Charge or pro rata portion of any credits received by the Customer.  The Company will build a LIT facility at a location mutually agreed upon by the Customer and the Company.  In the event the build cannot be completed on or before 8th month following the Effective Date, then the Company will waive any Underutilization Charges, up to an amount equal to $60,000 that are directly attributable from the fact that the Customer was not eligible to order a LIT building OC-3 access at the referenced location.

OC12 Early Termination.  If (i) Customer terminates the Agreement, except for termination for Cause; (ii) Company terminates the Agreement for Cause, or (iii) Customer disconnects the OC12 access service prior to expiration of the Term, Customer will pay an amount equal to 100% of $7,000 multiplied by the number of months remaining between the first and eighteenth month of the unexpired Term and 50% of $7,000 multiplied by the number of months remaining between the nineteenth and thirty-sixth month of the unexpired Term, plus a pro rata portion of any and all credits received by Customer, in addition to any amounts owed for Service already received.  

Special Terms For OC-12 Access.   Provided it is commercially reasonable and the Company is able to obtain necessary consents, the Company will build the necessary facilities to make OC-12 Access Service available for Customer to order at a location mutually agreed upon by the Customer and the Company.  The only charges applicable to Customer for the OC-12 Access Service for the Customer at a location mutually agreed upon by the Customer and the Company are the MRC charges and NRC charges set forth in the Agreement, MRC and NRC charges set forth in the Guide and related Early Termination Charges and all facilities build costs are waived.    If Company is not able to complete the build at a location mutually agreed upon by the Customer and the Company, to provide the OC-12 Access Service, Customer will receive a credit in an amount equal to $800 multiplied by the number of months until the build is completed to offset the DS-3 access that will be billed at a CLLI code mutually agreed upon by the Customer and the Company.  

Special Terms For OC-3 Access.  The Agreement includes a Special Construction Facilities Usage (FUA) to build a LIT facility at a location mutually agreed upon by the Customer and the Company.  Notwithstanding anything to the contrary in the Installation Waiver the only charges applicable to Customer for building the LIT facility so that Customer can order OC-3 Access Service at a location mutually agreed upon by the Customer and the Company are the MRC charges and NRC charges set forth in the Guide and related Early Termination Charges and all build costs for such LIT facility are waived except for any charges and/or commitments set forth in the FUA.
Credits: 

One-Time Credit(s):

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $32,200, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Expedite Fee Credit:   Customer will receive a credit, equal to $1,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Recurring Credit(s):

Interstate Service Credit: The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to 20% of the standard tariffed rates in effect for the Customer's intrastate Outbound Service and Inbound Service usage except within the states of Missouri, California, Kansas and Ohio.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Cross Connect Charges.  The Company will waive the Cross Connect Charges.

Installation Charge Waiver.  The Company will waive the installation charges associated with Dedicated Access Service.

M13 Muxing Waiver.  The Company will waive the monthly recurring M13 Muxing charge associated with Dedicated Access Service.

Payment Arrangements:  

Customer will pay all Company charges (except Disputed amounts) within 30 days of receipt of the invoice.  Late Payment applies on the 46th day after the receipt of the invoice, and on the 46th day after the receipt of the invoice.  Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law.  A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the receipt of the invoice is deemed correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fees, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer agrees that it spends $3,000,000 annually in telecommunications services.

OPTION NO:  108512 (rev. Dec 11, Amendment 32)

Initial Term: The Term of the MSA begins on the Effective Date of October 1, 2001 and ends on September 30, 2004.

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 16th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 23rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

The Term of the Agreement shall be extended for an additional 12 months commencing on December 1, 2011 (“Term Extension”), during which Term Extension AVC will apply.  Thereafter, the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Month-to-Month Extension Term:  If upon completion of the Initial Term and the Extension Term if neither party has terminated the Agreement, then the Agreement shall continue on a month-to-month basis (Month-to-Month Extension Term).

Annual Minimum:   During each contract year of the Term, Customer’s and Authorized Users’ Usage Charges shall equal or exceed $8,500,000 (the “Annual Minimum”).

Extension Term:  The Customer’s Company service usage during the Extension Term is $22,000,000.  

Month-to-Month Extension Term:  The Customer’s Company service usage for each monthly period during the Month-to-Month Extension Term is $500,000. 

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s and Authorized Users’ new Annual Minimum will be $4,000,000 in Usage Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 16th Amendment Effective Date and for the remainder of the Term, Customer’s and Authorized Users’ new Annual Minimum will be $6,000,000 in Usage Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 19th Amendment Effective Date and for the remainder of the Term, Customer’s and Authorized Users’ new Annual Minimum will be $6,000,000 in Usage Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 23rd Amendment Effective Date, Customer’s Annual Minimum requirement (set forth above) is replaced with a TVC requirement (set forth below):   

TVC Commitment:  Commencing on the 23rd Amendment Effective Date and in lieu of the Annual Minimum commitment, Customer agrees to pay Company $22,000,000 in Usage Charges (“TVC”) through the remainder of the Initial Term. 

Term Extension AVC:   During each Contract Year of the Term Extension, Customer’s and Authorized Users’ Usage Charges for the Services shall equal or exceed $600,000 (the “Term Extension AVC”).  
“Usage Charges” shall mean Customer’s and/or Authorized Users’ (as applicable) recurring usage charges for one or more Services provided under the Agreement, attached Schedules and the Contributing Agreements, calculated at Base Rates.  Usage Charges do not include the following:  (i) taxes and tax related surcharges; (ii) charges for equipment and collocation, including CPE rented under Schedule 5; (iii) charges incurred where Company or a Company affiliate acts as an authorized agent for Customer in the acquisition of goods or services; (iv) standard non-recurring charges; (v) Governmental Charges, including but not limited to:  Universal Service Fund charges, National Access Fee (“NAF”) charges and Payphone Use charges; and (vi) other charges expressly excluded in an applicable Agreement Schedule.

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0160 to $1.0450 for the following Voice Services: 

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Mexico, Bermuda, the Bahamas, New Zealand, the Philippines, Spain, Brazil, Canada, Greece, India, Japan, the UK, and the Netherlands.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Argentina, Brazil, Chile, Columbia, Costa Rica, Guatemala, Mexico, Panama, Uruguay and Venezuela.

Global Enhanced Call Routing:   Global Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Global transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $1.2500 for the following Voice Services: 

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Calling Cards:

-- For standard calls, calls originating internationally (except Canada) and terminating in the United States 

-- For card calls originating and terminating internationally, for calls originating in the U.S. and terminating in Canada

-- For card calls originating within the U.S. or Canada and terminating

internationally 

-- For calls originating in Canada and terminating within the U.S.

 ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing


ECR Message Announcement


Standard Database Routing


Advanced & Host Database Routing


ECR Busy/No Answer Rerouting (BNAR)


TakeBack and Transfer TNT


Announced Connect

Automated Speech Recognition

A $0.01 minimum charge per call will apply.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.2700 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Video Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.1800 to $4.00 per site for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access: 

Dedicated Access:  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $100 to $175 for DS0 and DS-1 dedicated access circuits located in the 48 contiguous United States.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $80 to $5,000 for 

DS0, DS-1, DS-3, OC-3 and OC-12 at 38 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Notes:  

1. Customer agrees that the rates for Type 1 DS-3 Access Service shall apply to 2 NPA/NXX locations mutually agreed upon by Customer and Company at 1 location in Minnesota.  If Customer installs any access loops within these NPA/NXX locations that are not Type 1, Company reserves the right to charge Customer standard Guide rates for those circuits, unless the parties mutually agree to other rates.

2. Customer agrees that the rate for Type 1 DS-3 Access Service shall apply to 1 NPA/NXX location mutually agreed upon by Customer and Company at 1 location in Texas.  If Customer installs any access loops within this NPA/NXX location that are not Type 1, Company reserves the right to charge Customer standard Guide rates for the circuits, unless the parties mutually agree to another rate.

3. Customer agrees that the rate for Type 1 DS-3 and OC-3 Access Service shall apply to 2 NPA/NXX locations mutually agreed upon by Customer and Company at 1 location in Texas.  If Customer installs any access loops within these NPA/NXX locations that are not Type 1, Company reserves the right to charge Customer standard Guide rates for the circuits, unless the parties mutually agree to another rate.

4. Customer agrees that the rate for Type 1 DS-3, OC-3 and OC-12 Access Service shall apply to 3 NPA/NXX locations mutually agreed upon by Customer and Company at 1 location in Texas.  If Customer installs any access loops within these NPA/NXX locations that are not Type 1, Company reserves the right to charge Customer standard Guide rates for the circuits, unless the parties mutually agree to another rate.

5. Customer agrees that the rate for Type 1 DS-3 and OC-3 Access Service shall apply to 2 NPA/NXX locations mutually agreed upon by Customer and Company at 1 location in Texas.  If Customer installs any access loops within this NPA/NXX location that are not Type 1, Company reserves the right to charge Customer standard Guide rates for the circuits, unless the parties mutually agree to another rate.

6. Customer agrees that the rate for Type 1 DS-3, OC-3 and OC-12 Access Service shall apply to 3 NPA/NXX locations mutually agreed upon by Customer and Company at 2 locations in Minnesota.  If Customer installs any access loops within this NPA/NXX location that are not Type 1, Company reserves the right to charge Customer standard Guide rates for the circuits, unless the parties mutually agree to another rate.

7. Customer agrees that the rate for Type 1 DS-3, OC-3 and OC-12 Access Service shall apply to 3 NPA/NXX locations mutually agreed upon by Customer and Company at 1 location in Minnesota.  If Customer installs any access loops within this NPA/NXX location that are not Type 1, Company reserves the right to charge Customer standard Guide rates for the circuits, unless the parties mutually agree to another rate.

8. Customer agrees that the rate for Type 1 DS-3, OC-3 and OC-12 Access Service shall apply to 3 NPA/NXX locations mutually agreed upon by Customer and Company at 1 location in Minnesota.  If Customer installs any access loops within this NPA/NXX location that are not Type 1, Company reserves the right to charge Customer standard Guide rates for the circuits, unless the parties mutually agree to another rate.

9. Customer agrees that the rate for Type 1 DS-3, OC-3 and OC-12 Access Service shall apply to 3 NPA/NXX locations mutually agreed upon by Customer and Company at 1 location in Arizona.  If Customer installs any access loops within this NPA/NXX location that are not Type 1, Company reserves the right to charge Customer standard Guide rates for the circuits, unless the parties mutually agree to another rate.

10. Customer agrees that the rate for Type 1 DS-3 and OC-3 Access Service shall apply to 2 NPA/NXX locations mutually agreed upon by Customer and Company at 1 location in Pennsylvania.  If Customer installs any access loops within this NPA/NXX location that are not Type 1, Company reserves the right to charge Customer standard Guide rates for the circuits, unless the parties mutually agree to another rate.

11. Customer agrees that the rate for Type 1 DS-3 Access Service shall apply to 1 NPA/NXX locations mutually agreed upon by Customer and Company at 1 location in New York.  If Customer installs any access loops within this NPA/NXX location that are not Type 1, Company reserves the right to charge Customer standard Guide rates for the circuits, unless the parties mutually agree to another rate.


In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $1,000 for Type 1 DS-3 access service at specified locations mutually agreed upon by the Customer and the Company.  This rate is applicable only to Type 1 local access loops furnished by the Company.  Company reserves the right to increase rate if Customer installs any other access loop other than Type 1.

Domestic Frame Relay:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $171 to $4,680 for domestic Frame Relay Service based on port speed.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

International Toll Free Voice Service:  Standard MBSI Guide rates for International Toll Free Voice Service.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 50% for the following Data Services:

Frame Relay Service:  Standard MBSI Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Private Line Service:  Standard MBSI Guide monthly recurring charges for the following circuit types:  TDS 1.5 and TDS 45.  This discount only applies to linear (non-SONET) circuits.

Classifications, Practices and Regulations:
Annual Minimum Underutilization:  If, in any contract year Customer’s and Authorized Users’ Usage Charges for the Services fail to meet the Annual Minimum plus the amount permitted to be carried forward under the Adjusted Annual Minimum, then Company will pay: (1) all accrued but unpaid Usage Charges and other charges incurred by Customer for the Services; plus (2) an “Underutilization Charge” equal to 100% of the difference between the Adjusted Annual Minimum and the Usage Charges paid by Customer and Authorized Users for the Services during the contract year.

Annual Minimum Extension Term Underutilization:  If during the Extension Term the Customer fails to satisfy the Extension Term Annual Minimum, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an “Underutilization Charge” equal to the difference between the Customer’s total service charges during the Extension Term and the Extension Term Annual Minimum.

Termination with Liability:  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than for Cause or (b) the Company terminates the Agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied Annual Minimum remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

TVC Underutilization:  If, during the Term, Customer’s and Authorized Users’ Charges for the Services fail to meet the Term Minimum, then Customer will pay:  (1) all accrued but unpaid Usage Charges and other charges incurred by Customer for the Services; plus (2) an “Underutilization Charge” equal to 100% of the difference between the Term Minimum and the Usage Charges paid by Customer and Authorized Users for the Services during the Term.  

Term Extension Underutilization. If in any Contract Year during the Term Extension, Customer's and Authorized Users’ Usage Charges for the Services fail to meet the Term Extension AVC, then Customer will pay: (1) all accrued but unpaid Usage Charges and other charges incurred by Customer for the Services; plus (2) underutilization charges equal to 100% of the difference between the Term Extension AVC and the Usage Charges paid by Customer and Authorized Users for the Services during such Contract Year (the “Underutilization Charge”).  Customer and Company agree that the Underutilization Charge set forth in this Section is not a penalty or punitive charge for an early termination of the Agreement.

Customer’s Termination Liability During Term Extension.  If (1) Customer terminates this Agreement during the Term Extension, for reasons other than for Cause, or (2) Company terminates this Agreement in accordance with Termination Section in the Agreement (“Termination of MSA or a MSA Schedule”), Customer will pay:  (a) all accrued but unpaid Usage Charges and other charges incurred through the date of such termination; (b) an early termination charge equal to 65% of the unsatisfied aggregate Term Extension AVC(s) on the date of such termination and (c) the aggregate termination charges, if any, imposed in connection with such termination by any overseas access providers who contracted directly with Company on behalf of Customer,

Credits:

One-Time Credits:  

Customer will receive a $350,000 credit applied against Customer’s designated usage charges in Month 1 of the Term.

Customer will receive a $125,000 credit applied against Customer’s designated usage charges in Month 1 of the Term.

Customer will receive a one-time credit of $2,500 to be applied against the Customer’s Company service usage charges during Month 66 of the Term.

The Customer will receive 2 one-time credits of $60,000 each to be applied against the Customer’s interstate service usage charges during Month 68 of the Term and Month 79 of the Term, respectively.

One-Time Credit (Managed Take-Over Waiver Credit): Customer will receive a Managed Take-Over Waiver Credit in the amount of $47,250 plus any applicable Taxes and surcharges. The credit will be applied to the Customer’s Interstate and International Usage Charges.

One-Time Credit (OCM Waiver Credit):  Customer will receive an OCM credit in the amount of $45,050 plus any applicable Taxes and surcharges. The credit will be applied to the Customer’s Interstate and International Usage Charges. 

One-Time Credit (Managed Take-Over Waiver Credit):  Customer will receive a one-time credit for Managed Take-Over Waiver (“MTOW Credit”) in the amount of $11,250.00 plus any applicable Taxes and Surcharges. The MTOW Credit will be applied to Customer’s Interstate and International usage charges.

One-Time Credit (OCM Waiver Credit): Customer will receive a one-time credit for OCM Waiver (“OCMW Credit”) in the amount of $314,800.00 plus any applicable Taxes and surcharges. The OCMW Credit will be applied to Customer’s Interstate and International usage charges.

One-Time Credit (Semi-Annual Private IP Disaster Recovery Port Credit): Customer will receive a one-time credit (“Semi-Annual PIP Disaster Recovery Port Credit”) in the amount of $27,197.00 plus applicable taxes and surcharges and a second credit in the amount of $19.50 plus applicable taxes and surcharges to be applied to Customer’s Interstate and International Usage Charges. 

One-Time Credit (OCM Waiver Credit): Customer will receive a One-Time Credit (“OCM Waiver Credit”) in the amount of $46,900.00 plus any applicable Taxes and surcharges to be applied to Customer’s Interstate and International usage charges. 

One-Time Credit (Semi-Annual Private IP Disaster Recovery Port Credit):  Customer will receive a one-time credit in the amount of $67,304.50 plus applicable taxes and surcharges to be applied to 1 Billpayer ID mutually agreed upon by Customer and Company and to Customer’s Interstate and International usage charges. 

Managed Services Migration Credit: Customer will receive a one-time credit equal to $9,000 applied to Customer’s Interstate and International usage charges.

International Private IP Monthly Recurring Credit: Customer will receive a one-time credit equal to $7,500 applied to Customer’s Interstate and International usage charges.

Semi-Annual Achievement Credit:  If during any semi-annual period (as defined below) Customer’s and authorized users’ usage charges for the services fall within one of the levels below, Customer shall receive the corresponding semi-annual achievement credit set forth below, plus applicable taxes and governmental charges. Semi-annual period means each consecutive six month period of the Extension Term commencing upon the parties agreed upon date for calculation of the semi-annual credit.  The Customer may receive only one semi-annual achievement credit for any semi-annual period. The credit will be applied against Customer’s Interstate and International Usage Charges, provided the credit is applied to no more than 10 customer account numbers. 

	Minimum Usage Charges per Semi-Annual Period
	Maximum Usage Charges per Semi-Annual Period
	Semi-Annual Achievement Credit Amount

	$5,000,000
	$7,124,999.99
	$100,000

	$7,125,000
	$8,999,999.99
	$125,000

	$9,000,000+
	None
	$175,000


Billing Adjustment Credit: To provide Customer the benefit of the rates and discounts contained in the Agreement, Company shall provide Customer with a one-time billing adjustment credit equal to $97,640 plus applicable taxes and governmental charges. This credit shall compensate Customer for the difference between Company’s existing rates invoiced during the first full monthly period following execution by Customer and the rates and discounts set forth in the amended agreement. The credit may be divided among no more than ten (10) Customer account numbers, and will be applied against Customer’s charges incurred for interstate and international services. 

Billing Adjustment Credit: To provide Customer the benefit of Company’s standard International Private IP rates for Mexico in effect prior to July 1, 2009 for 3 months, Company shall provide Customer with a one-time billing adjustment credit equal to $11,655.60 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between Company’s standard International Private IP rates for Mexico in effect prior to July 1, 2009 and Company’s standard International Private IP rates for Mexico between July 1, 2009 and September 30, 2009. The credits will be applied against Customer’s Total Service Charges incurred for interstate and international services.  

Billing Adjustment Credit: To provide Customer the benefit of Company’s standard International Private IP rates for Mexico as of October 1, 2009, Company shall provide Customer with a one-time billing adjustment credit equal to $11,058.00. The credit will be applied to one Customer Account Number mutually agreeable by Customer and Company and against Customer’s Total Service Charges incurred for interstate and international services.  

Tri-Monthly Billing Credit:  Beginning with the Customer’s February 2011 Usage Charges, at the end of every 3 months under the Agreement the Customer will earn a credit equal to 8.50% of Customer’s Usage Charges for the following Company Services (only) during that tri-monthly period:  Private IP, Dedicated Network Access, Inbound and Outbound Voice Services (the “TMBA Credit”).  The TMBA Credit will be applied against Customer’s interstate and international total Usage Charges.

Waivers:  

Other Circuit Access Line Charges:  Company agrees to waive the AC and COC charges for Network Access Service.

Customer-Provided Access:  Company will waive the monthly NCC charges for Customer-provided access.

The Company will waive the Customer’s Toll Free DAL/Termination Charge, Toll Free CBL/Switched Termination Charge, Real Time ANI per-call charge, supplementary codes per block of 100 (only for Option 3B), Block of ID Codes (Option 2), and Combined Feature Package for Options 2 and 3.

Company will waive Global ECR application charge (except Network Database).

Installation Waiver: Company agrees to waive the one-time installation and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of the following: (a) United States Regulated Services; (b) Services for Direct and Indirect Switched Voice Service and Rest-of-World Enhanced Services; (c) Domestic and International UUNET Services; and (d) eDSL service implementation. The waiver of charges under the Agreement specifically excludes and does not apply to the following: (i) Managed Services for Managed WAN and Managed LAN Service (ii) CPE rentals; (iii) Operator Services (iv) eDSL CPE install charges; (v) VPN services; (vi) installation and other pass-through charges imposed by third party providers, but excluding PTTs; (vii) usage charges; (viii) monthly recurring charges; (ix) expedite charges (except as set forth in the Agreement); (x) change charges (other than change charges for Private IP reconfiguration and Frame Relay Port reconfiguration and PVC upgrades); (xi) access or egress (or related) charges imposed by third parties, (xii) taxes or tax-like surcharges, or other Guide charges. 

Waiver of PTT install charges by Company is subject to the requirement that Customer keep each circuit for a minimum of one (1) year from installation. In the event that any circuit is terminated before the completion of the minimum one- (1- ) year term, Customer will be charged for installation. If the PTT charge requires a term and Customer does not complete the applicable term, Customer will be held liable for any PTT charges for the remainder of such term.

ISDN PRI D Channel:  Company will waive the monthly recurring charge for U.S. domestic ISDN PRI D channels, per D channel (not including access and usage charges.

Underutilization Charge Waiver: Company will waive Customer’s accrued unpaid underutilization charge for the monthly volume commitment of Five Hundred Thousand Dollars ($500,000), as described in Section 1.b of Schedule One (“Term and Volumes”) to the Agreement (added via the Sixteenth Amendment), for the December 2011 Monthly Period.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

OPTION NO. 201641, (Rev Oct 13, Amendment 9)

Initial Term:  36 months

Commencing on the 7th Amendment Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
“The ‘Initial Term’ shall begin anew on the 2nd Amendment Effective Date and end upon the completion of twelve (12) months, at which time the Agreement is automatically extended (‘Extended Term’) on a month-to month basis until either party terminates it upon 60 days’ prior written notice.”

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $980,000 in Total Service Charges (defined below) in each twelve-month period during the Initial Term (“Contract Year”), which is the annual volume commitment (“AVC”). 

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,300,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Verizon ILEC, Verizon Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Verizon as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Verizon (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.7500 for the following Voice Services:
Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  China, Colombia, France, Germany, Argentina, Australia, Belgium, Brazil, Hungary, Canada, India, Mexico, United Kingdom, Denmark, Ireland, Italy, Netherlands, Philippines, Russia, Romania, and Switzerland.  

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations:  Argentina, Australia (including Tasmania), Austria, Belgium, Brazil, Canada, Chile, China, Colombia, Costa Rica, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Indonesia, Ireland, Israel, Italy, Japan, Korea, Republic of, Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Philippines, Poland, Portugal (including Azores and Madeira Islands), Russia, Singapore, South Africa, South Korea, Spain, Sweden, Switzerland, Taiwan, Thailand, Turkey, United Arab Emirates and the United Kingdom.

Global Card – Outbound:  Per minutes rates for Global Card service terminating in the U.S. Mainland, Hawaii, American Samoa and the U.S. Virgin Islands and originating in Germany and the Philippines.

Global Business Line:  Fixed per minute rates based on termination for Global Business Line (origination must be for from the International Inbound Toll Free Service) for the following country combinations: 

U.S. to Ireland

U.S. to India

U.S. to Germany

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Czech Republic, India, Norway, Sweden, Australia, Canada, Germany, Switzerland and the United Kingdom.

Global Inbound Services - GIS usage via PSTN access:  Per minute rates for Global Inbound Services (GIS) for GIS usage which terminates inside the U.S. Mainland or Hawaii (via switched or dedicated access) and originates in the following locations:  Austria, Belgium, France, Germany, Ireland, Italy/Vatican City, Netherlands, Spain, Sweden, Switzerland and the United Kingdom.  Calls are subject to a 30 second minimum initial period and additional 1-second increments.

Global Inbound Services - GIS usage via National Freephone:  Per minute rates for Global Inbound Services (GIS) for GIS usage which terminates inside the U.S. Mainland or Hawaii (via switched or dedicated access) and originates in the following locations:  Austria, Belgium, France, Germany, Ireland, Italy, Netherlands, Spain, Sweden, Switzerland and the United Kingdom.  Calls are subject to a 30 second minimum initial period and additional 1-second increments.

International Toll Free and Universal International Freephone GIS usage via ITFN and UIFN access (U.S. Terminations):  Per minute usage charges for GIS usage which terminates inside the U.S. Mainland or Hawaii (via switched or dedicated access) and originates in the following locations:  Argentina, Australia (including Tasmania), Austria, Belgium, Brazil, Canada, Chile, China, Colombia, Costa Rica, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Indonesia, Ireland, Israel, Italy, Japan, Korea, Republic of, Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Philippines, Poland, Portugal (including Azores, and Madeira Islands), Russia, Singapore, South Africa, South Korea, Spain, Sweden, Switzerland, Taiwan, Thailand, Turkey, United Arab Emirates, United Kingdom and Venezuela.
 Calls are subject to a 30 second minimum initial period and additional 1-second increments.

In lieu of any other rates and discounts, Customer will pay a fixed per-call rates ranging from $0.12 to $1.00 for the following Voice Services: 

Domestic Card Per-Call Surcharge 

Company Calling Card:  Per call rate for calls from Germany to U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands plus surcharges. 

Card Surcharges:  Customer will pay surcharges (exclusive of payphone usage surcharge assessed for payphones, which is additional) ranging from $0.90 to $1.75 for Card Surcharges originating and terminating as follows:

U.S. or Canada to U.S.

Other than U.S. or Canada to Other than U.S or Canada

U.S. to Other than U.S. or Canada

Canada to Outside Canada

Canada to Canada

Enhanced Call Routing – Calls Terminating in Canada:  Customer will pay per call charges ranging from $C0.02 to $C0.16 [(a) for calls terminating in Canada and handled solely in Canada, or (b) the call is originally terminated in the United States and then transferred to and terminated in Canada] for the following ECR features:

Announce Connect

Automated Speech Recognition

Busy/No Answer




Caller Party GiveBack

Caller TakeBack

Database Routing – Standard and Network

ECR Application

Intelligent Call Routing (ICR) – Advanced ICR Integration, ICR Network Call Transfer and Intelligent Quoting

Menu Routing

Message Announcement

Survey

TakeBack and Transfer

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0145 to $0.4300 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

           Data Services: 

Access:  

In lieu of any other rates and discounts, Customer will pay a monthly recurring local loop charge of $217 for DS-1 Dedicated Access Service.

DS-3 Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay monthly recurring local loop charges ranging from $150 to $4,431 and a non-recurring charge of $0 for DS-1 and DS-3 Network Services Local Access Services at 19 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Qualifying Condition:  Provision of the rates set forth in the above section are expressly conditioned upon Customer obtaining the Dedicated Access Service for each local loop circuit equal to or greater than DS-3 for a minimum of one (1) year.  This one (1) year term commences upon installation of the Dedicated Access Service at each site.  If Customer terminates the Dedicated Access Service prior to the end of the one (1) year term, then Customer agrees to pay an early termination fee equal to monthly recurring charge remaining in the one (1) year term.

128 Kbps Interstate Private Line Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $0.00 to $255.00 and monthly recurring charges per 128 Kbps mile ranging from $0.00 to $1.26 with mileage ranging from 0 to 1,000+ miles for 128 Kbps Interstate Private Line Service.

512 Kbps Interstate Private Line Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $0.00 to $200.00 and monthly recurring charges per 512 Kbps mile ranging from $0.00 to $2.00 with mileage ranging from 0 to 1,500+ miles for 512 Kbps Interstate Private Line Service.

1024 Kbps Interstate Private Line Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $0.00 to $200.00 and monthly recurring charges per 1024 Kbps mile ranging from $0.00 to $3.00 with mileage ranging from 0 to 1,500+ miles for 1024 Kbps Interstate Private Line Service.

Interstate DS-1 Private Line Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $0.00 to $200.00 and monthly recurring charges per DS-1 mile ranging from $0.00 to $4.00 with mileage ranging from 0 to 1,500+ miles for Interstate DS-1 Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate DS-3 Private Line Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $0.00 to $1,600.00 and monthly recurring charges per DS-3 mile ranging from $0.00 to $6.75 with mileage ranging from 0 to 1,500+ miles for Interstate DS-3 Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate U.S. Private Line Service DS-1 and DS-3 Circuit Pair Pricing:  In lieu of any other rates and discounts, the Customer will pay monthly recurring IOC charges ranging from $1,381.25 to $2,700.00 for Interstate U.S. Private Line Service DS-1 and DS-3 Circuit Pair Pricing at 2 city-NPA/NXX locations mutually agreed upon by Customer and Company.  Local loop access is not included in the pricing and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Metro Private Line Web Digital Reconfiguration Services:  In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging from $20 to $230 for DS0, DS-1, DS-3 and OC-3 Metro Private Line Web Digital Reconfiguration Services.  The non-recurring charges are waived.  These rates shall be effective from the date of installation for all circuits, including without limitation, the circuits listed above. These rates are in addition to any applicable MPL Endlink rates and any other applicable MPL charges.  Company will waive the $150 monthly recurring charge for DS-3 Web Digital Reconfiguration Services (Web DRS) for 2 Circuit IDs mutually agreed upon by Customer and Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 85% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide Type 21 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Company Calling Card:  Standard VBSII per call rate for calls from Germany to U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands plus surcharges. 

Global Inbound Services (GIS):  Standard VBSII per call rate for calls terminating in the U.S. and Ireland (usage charges for PSTN).

Global Inbound Services (GIS):  Standard VBSII per call rate for calls terminating in the United States (usage charges for National Freephone).

Global Inbound Service (GIS):  Standard VBSII per call rate for calls terminating in the United States (usage charges for International Toll Free and Universal International Freephone).

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 38% for the following Data Services:

Private Line Service:  Standard VBSII Guide monthly recurring charges for DS0, VGPL, Fractional DS-1 (excluding 128 Kbps, 512 Kbps and 1024 Kbps).  Access is not eligible for this discount and additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Metro Private Line Service:  Standard VBSII monthly recurring charges for Type 1 Metro Private Line Point to Point MPL access.  For previously installed MPL Access Service circuits and in lieu of any other rates and discounts, Customer will receive this discount per the list rates set forth in the Guide that were effective May 5, 2004.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credit(s):

One-Time Credit:
Customer will receive 2 credits equal to $150,000 which will be applied against Customer’s interstate and international Total Service Charges.

Customer will receive accredit of $16,396.12 for services rendered from March 5, 2013 through June 18, 2013.  Credit will be applied against Customer’s interstate and international Total Service Charges.

Waiver:

Alternative Routing Plan Toll-Free Feature Charge:  The Alternative Rerouting Plan Toll-Free Feature Charges is waived for the Term.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 37 days of invoice date.  Customer will pay a late payment charge on any amount not paid or Disputed within such 37 days, equal to the lesser of: (a) 1.5% per month, (b) the amount indicated in a service attachment, or (c) the maximum amount allowed by applicable law.

Promotion:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

Affiliate:  Affiliate means any business entity controlling, controlled by or under common control with Customer.  "Control" means the possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of such entity, whether through the ownership or securities, partnership or other ownership interests.

Authorized User:  Authorized User means Customer, a Customer Affiliate, or a Management Customer receiving the Services or any Service Component(s) through Customer and authorized to receive the Services according to the terms of Section

Option:  572401-05

Initial Term: 24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $180,000 in Total Service Charges (“AVC”) during each contract year of the Term 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0375 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 


ECR Domestic Per-Minute Platform Charge

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $10.00 to $50.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $1.50 for the following Voice Services:

Domestic Card Calls. 

International Card calls:  International Card calls originating in the U.S. 

Calling Card:  US to International.

Calling Card: International (except Canada) to US.

Calling Card: International to International. 

Calling Card: Canada to U.S. 

Calling Card: US to Canada.

In lieu of any other rates and discounts, Customer will pay fixed per-call and per event rates ranging from $0.0100 to $0.0600 for the following Voice Services:
ECR Feature Charges: Per-call and Per-Event feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Network Database Routing

Hosted Connect Database Routing

Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Announced Connect

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.4900 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $175 to $3,200 for DS-1, DS3 and OC3 Access Service at 5 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Affiliate:  Affiliate means any business entity controlling, controlled by or under common control with Customer.  "Control" means the possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of such entity, whether through the ownership or securities, partnership or other ownership interests.

Authorized User:  Authorized User means Customer, a Customer Affiliate, or a Management Customer receiving the Services or any Service Component(s) through Customer and authorized to receive the Services according to the terms of Section
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