OPTION NO:  57034200 (rev. Nov 16, Amendment 11)

Initial Term:   12 months 

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months, following the expiration of the Ramp Period. 

Commencing on the 7th Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months. 
Commencing on the 11th Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months. 

Ramp Period:  The Ramp Period shall begin on the 1st Amendment Effective Date and continue for a period of 6 months.  Commencing with the 1st Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the expiration of the Ramp Period (as defined above) and for the remainder of the Term, Customer’s new AVC will be $600,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the expiration of the Ramp Period (as defined above) and for the remainder of the Term, Customer’s new AVC will be $750,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges:
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $135 to $1,000 for DS-1 and DS-3 Dedicated Access circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company. 

Converged Ethernet Access Service: In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $3,000 for 70 Mbps Type 1 Converged Ethernet Access Service at 1 CLLI code mutually agreed upon by Customer and the Company.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 50% for the following Data Services:

Converged Ethernet Access Service:  Standard VBS3 Guide monthly recurring charges for Domestic Type 1 and Domestic Type 3 Converged Ethernet Access Service.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Network Access Services within the 48 contiguous States of the U.S. provided under the Agreement.  Usage charge, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or Governmental Charges will  not be waived. 

U.S. Private Line Installation Waiver:  The Company will waive the one-time installation charges for U.S. Private Line DS0, DS1 and DS3 Service within the 48 contiguous States of the U.S.  The access installation charges are additional.

OPTION NO:  49937104

Initial Term: 36 months   

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Term Volume Commitment (“TVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i)Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access
Metro Private Line Service: In lieu of all other rates or discounts, the Customer will pay a monthly recurring charge of $342 for each DS1 Metro Private Line Service between 2 locations mutually agreed upon by Customer and the Company.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

    REGIONAL CHECKBOOK 2004- 3 YEAR (CREDIT OPTION)

INSTALL WAIVER- DIGITAL T1 ACCESS PROMOTION

OPTION NO:  57887701 (rev. Mar 09, Amendment 2)
Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $48,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $100,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

Private Line- Global Data Link Service: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,098.30 for DS1 Private Line-Global Data Link Service between 2 locations mutually agreed upon by Customer and the Company.

Interstate Private Line-US Private Line Service: In lieu of any other rates and discounts, Customer will pay a  per mile charge of $14.35 for Mileage Band ranging from 500-999 for OC12 Interstate Private Line-US Private Line Service. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

    REGIONAL CHECKBOOK-MONTHLY OPTION- 3 PLUS YEARS PROMOTION 

ON THE NETWORK V CROSS CONNECTION PROMOTION

OPTION NO:  57463703 (rev. Sept 10, Amendment 3)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Term Volume Commitment (“TVC”):  $175,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay a per Set Up Charge of $5.00 for Instant Replay Plus.

Qualifying Conditions: In order to be eligible to receive the Conferencing Services, the Customer must satisfy the following requirements as of the Effective Date.

· Customer must have used at least 250,000 minutes in Audio Conferencing usage with all vendors combined in the calendar month immediately preceding the 3rd Amendment Effective Date.
· Customer is not eligible for custom US Audio Conferencing pricing herein if they have used more than $5,000.00 in US Audio Conferencing with Company in the calendar month immediately preceding the 3rd Amendment Effective Date.
Data Services:

Access
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $1,100.00 to $1,830.00 for DS3 Access Service at 5 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $200.00 per DS1 Access Service.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive a credit equal to $6,600.00, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO:  57656903 (rev. Jun 14, Amendment 6)
Initial Term:   36 months following the expiration of the Ramp Period. 

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 5 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

As of the 4th Amendment Effective Date, Customer’s AVC is $650,000.00 for the current contract year and any subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0161 to $0.0280 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $180 for DS-1 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 
DS-3 Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $4,660 for TDM-based DS-3 Network Services Local Access a 1 CLLI code mutually agreed upon by Customer and Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One-Time Credits:

Customer will receive three credits each equal to $3,600, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

One-Time Private IP Credit:  Customer will receive a credit equal to $75,000 to be applied against Customer's designated Total Service Charges incurred for Interstate and International Services.
Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Toll Free Surcharge:  The Company will waive the monthly recurring charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

General Installation Waiver Promotion

OPTION NO. 203733 (rev. Aug. 08, Amendment 1)
Term: 24 months

The "Initial Term" begins on the Effective Date and ends upon the completion of twenty-four (24) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of the agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term and Extended Term collectively.

Minimum Annual Volume Commitment (“AVC”):  $75,000.00
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.016 to $0.033 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 


Conferencing
Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0350 to $0.3951 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data: 

Access
Customer will pay a range of monthly recurring charges from $100 to $225 for dedicated access local loops, based on service types; DDS, VGPL, DSO and DS1 within the mainland United States (the 48 contiguous states and the District of Columbia).  

For DS1 access loops at a CLLI code address mutually agreed upon by the parties, Customer will pay a monthly recurring charge of $120.00

For DS3, access loops at a CLLI code address mutually agreed upon by the parties, Customer will pay a monthly recurring charge of $1,100.00

Private Line: Customer will be charged fixed monthly recurring per-circuit Inter-Office Channel (IOC) charge of $100 and a per mile rate ranging from $0.09 to $0.10 for domestic VGPL and DS-0 Private Line Service.

For DS1 Private Lines, for mileage 0 – 250, Customer shall pay fixed charge of $200 and a per mile rate of $0.00 per DS1 mile.  For mileage 250+, Customer shall pay a fixed rate of $0.00 and a per mile rate of $0.80.

For DS3 Private Lines, for mileage 247 – 1200+, Customer shall pay rates ranging from $4.85 - $4.55 per DS3 mile*.  

Pricing Note (*):  Each DS3 Private Line Circuit shall be subject to a $1,200 per month minimum charge.  If total service charges for a DS3 Private Line circuit ordered are less than $1,200, Company reserves the right to require Customer to pay the incurred charges plus the difference required to make the $1,200 minimum monthly charge.

Discounts:  

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Service:

International Audio Conferencing: 

For US Dial Out International Audio Conferencing Services.  Customer will receive a discount off of the standard rates (which include both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing.

Data Services: The Customer will receive the following a range of discounts equal to 10% to 65% for the following Data Services:

Frame Relay Service: Standard VBS 3 Guide monthly recurring port and PVC charges for Domestic and International Frame Relay Service.

Ethernet Services:  For Ethernet Virtual Private Line Metro Services (Type 1 & Type 3) and Ethernet Private Line Metro Services (Type 1), Customer will pay standard VB3 pricing less a discount.  For Ethernet Access Services, Type 1, Customer will pay rates according to the Guide, less a discount.

Classifications, Practices and Regulations:

Underutilization 
If Customer’s total service charges do not reach the AVC in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to the difference between the AVC and the actual total service charges incurred and paid by Customer during the relevant Contract Year.  If Customer’s total service charges during any month of the Extended Tem, if any, do not meet or exceed the monthly pro-rated AVC, Customer’s Underutilization Charge shall be similarly prorated to equal the difference between the pro-rated monthly AVC and the actual total service charges incurred and paid by Customer during the relevant month(s) of the Extended Term.

Termination with Liability: 

If: (a) Customer terminates the agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates the agreement for Cause pursuant to the agreement then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Initial Term, plus (ii) a pro rata portion of any and all credits received by Customer.  Early Termination Charges will not be assessed during the Extended Term; however, no termination during the Extended Term will be effective until sixty (60) days after which the other Party has received appropriate notice of the early termination.

Credits: 
If the Billing Adjustment Credit is not a fixed amount, but rather an amount to be calculated at a future date and effected via an amendment, do not include until the language until the amendment is signed.

Waivers:  
Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of services within the 48 contiguous States of the U.S. provided under the agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, (xvi) Services provided by incumbent local exchange carriers (“ILECs”) or by partnership and its affiliates and (xvii) those services expressly excluded from this Installation Waiver as set forth in the relevant Service Attachment.  Usage-based charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Customer is eligible to receive the pricing benefits of the On the Network V Lit Building Access Promotion.

OPTION NO. 203937

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment:   Customer agrees to pay Company no less than $300,000 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates, and other charges expressly excluded in the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $200 for DS0 and DS1 access circuits.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 60.5% for the following Data Services:

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for Metro Frame Relay and domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotion:  The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Flat Rate Promotion
OPTION NO. 57573101

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least ninety (90) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least ninety (90) days prior written notice.

Annual Volume Commitment (“AVC”): $48,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0210 to $0.0399 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0700 to $0.6000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 22% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide: 

                INSTALL WAIVER-DIGITAL T1 ACCESS PROMOTION

OPTION NO:  55924404

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least ninety (90) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least ninety (90) days prior written notice.

Annual Volume Commitment (“AVC”): $225,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Data Services:

Access:  Standard Guide local loop charges for DS-0 Hubless Access, DS1 Access and DS-3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:


One Time Credit:

Customer will receive a $7,000 credit applied against the Customer’s Total Service Charges.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Toll Free Service: The Company will waive the Customer’s monthly recurring charge for Switched Toll Free Service (CBL) and Dedicated Toll Free Service (DAL). 

Perspective Plus Service: The Company will waive the fees associated with Perspective Plus Service.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Dedicated Access Service. 

Promotion: The Customer is eligible for the following promotion as set forth in the Guide: 

                CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 54481005

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least ninety (90) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least ninety (90) days prior written notice.

Annual Volume Commitment (“AVC”): $240,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.3200 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Brazil, Canada, China, France, Germany, Hong Kong, India, Japan, Mexico (All Rate Steps), Philippines, South Korea and United Kingdom. 

International Inbound Voice Service: International Inbound Voice Service terminating in the following locations: Australia, Brazil, Canada, China, France, Germany, Hong Kong, India, Japan, Mexico (All Rate Steps), Philippines, South Korea and United Kingdom. 

ECR Domestic Per-Minute Platform Charge

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0300 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing (Standard, Network and Host Connect)

Busy/No Answer Rerouting (BNAR)

Caller TakeBack

TakeBack and Transfer TNT

Announced Connect

A $0.01 minimum charge will apply per call.

In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging from $0.00 to $125 per application for ECR Service.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charges ranging from $197 to $1,520 for DS1 and DS3 Dedicated Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

DS3 M13 Muxing Charge: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $300 for DS3 M13 Muxing/ Functionality Service. 

Private Line-Global Data Link Service: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $13,500 for DS3 Private Line-Global Data Link Service between 2 locations mutually agreed upon by Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 35% for the following Voice Services:

International Voice Services: Standard Guide Type 21 rates for International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 40% for the following Data Services:

Frame Relay Service:  Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Notwithstanding anything to the contrary contained in the Agreement, Customer’s Total Service Charges under the Agreement exceed $1,080,000.00, after the 18th month following the Effective Date and Customer has met all other Service Term minimums in the Agreement and is not in breach of the Agreement, then Customer may, at its sole option: either (a) elect to continue this Agreement, then of the Term under existing terms and conditions of this Agreement; or (b) upon (30) days prior written termination charges (other than for unpaid usage and other undisputed charges incurred through the date of such termination). The Service disconnections and corresponding disconnection dates will be in accordance with the terms governing such notices and corresponding disconnection dates. 

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Dedicated Access Service. 

Customer’s Real Time ANI charge of $0.01 per ANI delivery/per call is waived.

The Company will waive the monthly recurring charge and non-recurring charges for Toll Free Features Combined Feature Package Service.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide: 

                CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 57943601 (rev. Mar 10, Amendment 2)
Initial Term: 12 months 

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Commencing on the 2nd Amendment Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $200,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $225,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

Interstate DS3 Private Line Service: In lieu of any other rates and discounts, the Customer will pay per mile charge (for mileage band 0-250 +) ranging from $0.00 to $6.00 and a fixed rate ranging from $0.00 to $1,600 for Interstate DS3 Private Line Service. A minimum circuit charge of $1,600 applies. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 20% for the following Voice Services:

Tariffed Usage: Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 15% for the following Data Services:

Access: Standard Guide local loop charges for DS0, DS1 and DS3 Network Services Local Access Services.
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 57019705 (rev. Dec 14, Amendment 16)
Initial Term:  36 months

Upon the expiration of the Initial Term, Customer may, at its option, renew this contract for one 12 month term after the Initial Term (“Renewal Term”). At the conclusion of the Initial Term, if it is not extended, of the Renewal Term the Agreement automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least ninety (90) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least ninety (90) days prior written notice.

Transition Period: In the event Customer elects not to renew this Agreement and provided proper notice to Company, Customer may begin to transition usage and services needs currently provided for by Company under the Agreement to a new Service provider before the end of the Initial Term and up to 6 months after the Initial Term, Renewal Term or the Extended Term, if applicable (“Transition Period”). During such Transition period, rates and charges will remain unchanged from the rates being charged under this contract and no AVC, Underutilization or Termination Charges shall apply.

As of the 11th Amendment Effective Date, the Initial Term is extended for a period of 24 months.

As of the 14th Amendment Effective Date, the Initial Term is extended for a period of 12 months.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

As of the 11th Amendment Effective Date, the Customer’s AVC is $1,000,000.00 for the current contract year and any subsequent contract year(s).

As of the 14th Amendment Effective Date, the Customer’s AVC is $1,000,000.00 for the current contract year and any subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0155 to $0.0263 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 40% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 24 rates for US originating International Outbound Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discount ranging from 20% to 40% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0, DS-1 and DS-3 Network Services Local Access Services.

Private Line Service:  Standard VBSIII Guide monthly recurring charges for Interstate Private Line Service (IXC).  Access is not eligible for this discount and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any contract year during the Term or Renewal Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

Achievement Credits:  If, at the end of any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

	Annual Total Service Charges
	Achievement Credit

	$1,000,000.00 - $1,999,999.99
	$95,000.00

	$2,000,000.00 - $2,999,999.99
	$176,000.00

	$3,000,000.00 - $3,999,999.99
	$276,000.00

	$4,000,000.00 - $4,999,999.99
	$376,000.00

	$5,000,000.00 +
	$476,000.00


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $176,000 plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $14,000plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements: Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.0%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide: 


On The Network V Lit Building Access Promotion


General Installation Waiver Promotion – V3.0

OPTION NO. 203914 (rev. July ‘14, Amendment 18
Company Name: VOYA SERVICES COMPANY fka ING NORTH AMERICA INSURANCE CORPORATION

Contract ID of Main/Original Agreement: 203914

Customer Signature Date of Main/Original Agreement: 07/31/2008

Customer Signature Date of Amendment:  06/30/2014
Amendment Number: 18
Date:  07/02/2014 

Type of Agreement: MSA

Drafter’s Name: Linda Prior

Initial Management Services Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Term:  The Agreement will be in full force and effect during the Ramp-Up Period, Initial Management Services Term, Management Services Renewal Term, 14th Amendment Renewal Management Services Term, Initial Other Services Term, and 14th Amendment Renewal Other Services Term unless renewed or extended.  The “Term” of the Agreement will consist of the Ramp-Up Period, the Initial Other Services Term, 14th Amendment Renewal Other Services Term and the Extended Term (if any). 

Renewal Term:  Upon the expiration of the Term, the Agreement is automatically extended on a month-to-month basis (“Extended Term” until either party terminates it upon 60 days prior written notice, provided, however, that Company’s obligation to provide the Managed Voice Services will end on December 31, 2014.

Management Services Renewal Term:  Customer shall have an option to extend the Term for a one (1) year-period (a “Management Services Renewal Year”) and to continue receiving during such Renewal Year any Service then being provided immediately prior to the expiration of the Initial Term.  

14th Amendment Management Services Renewal Term:  The 14th Amendment Renewal Management Services Term of the Agreement shall begin upon the 14th Amendment Effective Date and end on December 31, 2014.

18th Amendment Management Services Renewal Term:  The 18th Amendment Renewal Management Services Term of the Agreement shall begin upon the 18th Amendment Effective Date and end on December 31, 2015.
Initial Other Services Term:  Commencing on the 6th Amendment Pricing Effective Date, the Initial Other Services Term will be 48 months.

14th Amendment Renewal Other Services Term:  The 14th Amendment Renewal Other Services Term shall begin on the 14th Amendment Pricing Effective date and end upon the completion of 36 months.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of nine (9) months following the Effective Date.  Customer may terminate the Ramp Up Period (and commence the Initial Management Services Term) earlier by providing written notice to Company.  

18th Amendment Renewal Management Services Term: The parties agree that, as of the 18th Amendment Pricing Effective Date, the Management Services Renewal Term, added in the Agreement under the 14th Amendment is ended.  The 18th Amendment Renewal Management Services Term of the Agreement shall begin on the 18th Amendment Pricing Effective Date and end on December 21, 2015.  If Customer extends the services for an additional year, the end date of the 18th Amendment Renewal Management Services Term will be December 21, 2016.

Term:  The Agreement shall be in full force and effect during the Ramp-Up Period, Initial Management Service Term, Initial Other Services Term, 14th Amendment Renewal Management Services Term, Initial Other Services Term, and the 18th Amendment Renewal Management Services Term described in the Agreement unless renewed or extended under the Agreement or terminated early according to the Agreement.  The Term of the Agreement shall consist of the Ramp Up Period, the Initial Management Services Term, the Management Services Renewal Term, 14th Amendment Renewal Other Services Term, 18th Amendment Renewal Services Management Services Term and the Extended Term (if any).  Customer shall have the option extend the 18th Amendment Renewal Management Services Term for a one (1) year period (a “2nd Contract year of the 18th Amendment Renewal Management Services Term” or “Renewal Year”) and to continue receiving during such Renewal Year, such service then being provided immediately prior to the expiration of the 18th Amendment Renewal Management Services Term.  If Customer wishes to exercise this option of the Renewal Year, it shall notify Company not less than sixty (60) days prior to the scheduled expiration of the 18th Amendment Management Services Term.  During the Renewal Year, all terms and conditions of the Agreement, including Rates and Charges, shall continue to apply, except that Company may increase the rates for the Dedicated Program Management Office personnel provided pursuant to the SOW by no more than three percent (3%) to account for cost of living expense.
Extended Term:  Upon the expiration of the 18th Amendment Renewal Management Services Term, the Agreement will be automatically extended on a month to month basis until either party terminates the Agreement upon 6 days prior written notice.

Minimum Purchasing Commitments:  

Initial Management Services Term:


$12,500,000

Management Services Renewal Year (if elected):

$ 4,200,000

1st Contract Year of 14th Amendment Renewal Management Services Term
$3,350,000


2nd Contract Year of 14th Amendment Renewal Management Services Term 
N/A

1st Contract Year of 18th Amendment Renewal Management Services Term
N/A

2nd Contract Year of 18th Amendment Renewal Management Services Term 
N/A

Minimum Purchasing Commitment for Other Services:  

Initial Other Services Term:  $3,250,000

Customer purchases of Other Services shall be no less than the corresponding minimum purchase amount set forth below excluding:  (i) international pass through access charges (i.e., Type 3;PTT), (ii) charges for international access provided by Company (Type 1) and (iii) Managed Services (which includes Managed Wireless LAN) (“Other Services”) and as reduced with Minimum Purchase Commitment for Other Services:


14th Amendment Renewal Other Services Term 

$6,600,000
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0139 to $0.2933 for the following Voice Services.

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Argentina, Belgium, Bermuda, Brazil, Canada, Chile/Easter Island, Columbia, India, Mexico (all bands), Peru and the United Kingdom.

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0042 to $2.500 for the following Voice Services: 

Domestic Card Per-Call Surcharge 
Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in locations other than the United States or Canada (exclusive of the Payphone Usage Surcharge assessed for international payphones, which is additional). 

For Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in the United States or Canada and terminating in the United States (exclusive of the Payphone Usage Surcharge).

For Global Card or Calling Card Per-Call Surcharges:  Global Card Calls originating in Canada and terminating outside Canada and the United States (exclusive of the Payphone Usage Surcharge). 

For Global Card or Calling Card Per-Call Surcharge:  Global Card calls originating and terminating in Canada (exclusive of the Payphone Usage Surcharge).
ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TnT (Caller Takeback)

Caller TakeBack

Conferencing Services:  
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0135 to 0.5300 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $110 to $165 for the following circuit types: DDS, VGPL, DS-0, and DS-1.  If Customer’s DS-1 mileage exceeds 10 miles, Company reserves the right to raise the DS-1 rate to $200. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $900 to $2,900 for DS-3 Access circuits at 30 CLLI codes and associated NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1 and DS-3 Access Service in a Company lit building at 3 CLLI codes and associated NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 and DS-3 Access Service.  If the Access at 1 CLLI code mutually agreed upon by the Customer and the Company is not at a Company lit building, Company reserves the right to charge a monthly recurring charge of $1,150 for this access loop.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $6,100 to $9,040 for OC-3 Dedicated Access circuits at 8 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Circuit Term Commitment:  Each OC-3 circuit ordered hereunder must be installed for no less than twelve (12) months.  If an OC-3 circuit ordered is disconnected by Customer for reasons other than cause or other than pursuant to a clause permitting Customer to terminate without termination liability before the expiration of the OC-3 Circuit Term Commitment, Company reserves the right to charge Customer an amount equal to the monthly recurring charge for such circuit multiplied by the number of months remaining in the twelve (12) month OC-3 Circuit Term Commitment on the date of disconnection.  

In lieu of any other rates and discounts, the Customer will pay a monthly recurring local loop charge of $3,000 for Type 1 Lit Building OC-3 access.  The rates apply only to circuits which are serviced by Company owned facilities.  

If Customer orders a circuit  which does not satisfy this condition and Type 1 access is not installed, Company reserves the right to adjust the rates for such circuit to standard rates, provided Company will so inform Customer, and Customer may cancel the order without termination charge.

Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $900 to $1,800 for DS-3 and OC-3 Customer provided access.

Private Line:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per IOC mile charges ranging from $2.50 to $4.00 with mileage bands ranging from 0 – 1,500+ for DS-3 and OC-3 Restorable Interstate Private Line Service Monthly minimum charges ranging from $1,300 to $2,500 apply.  To be eligible for special rate on private line service, the private line circuit must carry at least 10% interstate traffic.  

DS-1 Interstate Private Line:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $0 to $350 and per mile charges ranging from $0.00 to $0.75 with mileage ranging from 0 – 1000+ miles for DS-1 Interstate Private Line.  A monthly circuit minimum of $350 applies.  To be eligible for this rate, the private line circuit must carry at least 10% interstate traffic.  

Ethernet Private Line National Services:  In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging from $3,719.89 to $25,086.45 for 150 Mbps, 300 Mbps, 600 Mbps and 1000 Mbps Ethernet Private Line National Services at 14 CLLI code pairs mutually agreed upon by the Customer and the Company.  The monthly recurring charge includes IXC only.  Access charges are not included and are additional.

Ethernet Private Line Access Service:  In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging from $900 to $4,233 for 150 Mbps, 300 Mbps, 450 Mbps, 600 Mbps and 1000 Mbps Type 1 Ethernet Private Line Access Service.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 30% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBSII Guide monthly recurring charges Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization Charges:  N/A  

.

Early Termination Charges:  N/A

Managed Voice Services Termination:  During the 2nd Contract Year of the 14th Amendment Renewal Management Services Term if Customer terminates the Managed Voice Services before December 31, 2014, Termination Charges will equal the monthly recurring charges due for Managed Voice Services ($240,000 per month as of the 14th Amendment Effective Date multiplied by the number of months remaining in the 2nd Contract Year of the 14th Amendment Renewal Management Services Term, from the date of such termination until December 31, 2014.  Customer may terminate the Managed Voice Services Term without application of any Termination Charges so long as all of the following conditions are met:  (i) Customer places an order for anew Avaya services solution with Avaya directly or with a Avaya Business Partner authorized to sell Avaya services; (ii) the scope of such services ordered by Customer consists of coverage for the same sites at an equal of greater level of services; and (iii) Customer provides Company a minimum of ninety (90) days written notice of termination.  

Management Services Termination:  If Customer terminates the Agreement during the 14th Amendment Renewal Management Services Term for convenience and not pursuant to an Event of Default, Insolvency Event, or a clause of the Agreement permitting it to terminate without termination charge or other liability, Company may invoice Customer, and Customer will pay a “Termination Charge” equal to fifty percent (50%) of the difference between (i) the Management Services Minimum Purchase Commitment for the Reference Period and (ii) Customer Purchases of Management Services during the Reference Period through the effective date of termination;  If such termination occurs during the 2nd Contract Year of the 14th Amendment Renewal Management Services Term, the terms of Agreement Section 2.3(a)(i), including any applicable Termination Charge set forth therein, shall also apply.

Other Services Termination:  If Customer terminates the Agreement during the 14th Amendment Renewal Other Services  Term for convenience and not pursuant to an Event of Default, Insolvency Event, or a clause of the Agreement permitting it to terminate without termination charge or other liability, Company may invoice Customer, and Customer will pay a “Termination Charge” equal to fifty percent (50%) of the difference between (i) the Minimum Purchase Commitment Other Services for the Reference Period and (ii) Customer Purchases of Other Services during the Reference Period through the effective date of termination; 

Management Services Termination:  If Company terminates the Agreement during the 14th Amendment Renewal Management Services Term for convenience and not pursuant to an Event of Default, Insolvency Event, or a clause of the Agreement permitting it to terminate without termination charge or other liability, Company may invoice Customer, and Customer will pay a “Termination Charge” equal to fifty percent (50%) of the difference between (i) the Management Services Minimum Purchase Commitment for the Reference Period and (ii) Customer Purchases of Management Services during the Reference Period through the effective date of termination;  If such termination occurs during the 2nd Contract Year of the 14th Amendment Renewal Management Services Term, the terms of Agreement Section 2.3(a)(i), including any applicable Termination Charge set forth therein, shall also apply.

Other Services Termination:  If Company terminates the Agreement during the 14th Amendment Renewal Other Services  Term for convenience and not pursuant to an Event of Default, Insolvency Event, or a clause of the Agreement permitting it to terminate without termination charge or other liability, Company may invoice Customer and Customer will pay a “Termination Charge” equal to fifty percent (50%) of the difference between (i) the Minimum Purchase Commitment Other Services for the Reference Period and (ii) Customer Purchases of Other Services during the Reference Period through the effective date of termination; 

Credits:

One-Time GA CLLI Credit: 

Customer will receive a one-time credit equal to $4,350 to be applied against Customer’s purchases of interstate and international services.
One-Time Credits:

EPL National Migration Credit:  Customer will receive a one-time credit equal to $48,000 to be applied against Customer’s purchases of interstate and international services.
Internet Dedicated Ethernet Migration Credit:   Customer will receive a one-time credit equal to $26,000 to be applied against Customer’s purchases of interstate and international services.
Conferencing Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Aggregate Service Charge for Audio, Net and/or Voice Conferencing Services during the Semi-Annual Period
	Semi-Annual Achievement Credit

	Less than $600,000
	$0

	$600,000 - $720,000
	$13,800

	$720,001 - $840,000
	$16.560

	$840,001 - $960,000
	$19,320

	Greater than $960,000
	$22,080


Achievement Credit Based on LD Minutes:  If at the end of any Contract Year, Customer’s total interstate outbound and interstate toll free (inbound) minutes exceed 72 million minutes, Customer will receive an achievement credit to be calculated as follows:  $0.000 multiplied by Customer’s total interstate outbound and interstate toll free (inbound):  minutes for the applicable Contract Year.  

Achievement Credit Based on Customer Purchases of Other Services:  If at the end of any Contract Year, Customer’s Purchases of Other Services (excluding Company internationally billed services) equal one of the level specified below, Customer shall receive one of the following corresponding achievement credits ({“Achievement Credit”).  The Achievement Credit will be applied against Customer’s interstate and international Purchases. 

	Contract Year – Customer Purchases of Other Services
	Achievement Credit Amount

	$3,500,000 or more
	$50,000


Billing Adjustment Credit:  Customer will receive a Billing Adjustment Credit of $29,102.51 to compensate Customer for the difference between certain standard rates invoiced during the first full monthly billing period after the execution of the 13th Amendment and the rates and conditions set forth in the 13th Amendment.
Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 30% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states except Colorado, Connecticut, Georgia, Iowa, Massachusetts, Minnesota, New Jersey, New York and North Dakota during that current monthly billing period of the term of service. 

Waivers:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of MPLS Services, Dedicated Leased Lines DS3 and Local Loop DS3 within the 48 contiguous States of the U.S. as provided for in the agreement.  Customer will receive this waiver for the Term. Expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), and taxes will not be waived.

Payment Arrangements: Customer agrees to pay all Company charges within thirty (35) days of Customer’s receipt of the invoice.  

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Access Promotion

OPTION NO. 55899514 (rev. Dec 13, Amendment 16)
Initial Term:  46 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months upon the expiration of the Ramp Period.

Commencing on the 16th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Ramp Period:  The Ramp Period shall begin on the 1st Amendment Effective Date and continue for a period of three (3) months following the 1st Amendment Effective Date.  Commencing with the 1st Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $4,500.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the expiration of the three month Ramp Period which begins on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $450,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 16th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,200,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by Cybertrust, and other charges expressly excluded by this Agreement.

Voice Services Subminimum:  As part of the AVC set forth in the Agreement, Customer’s Total Service Charges for Long Distance Services must equal or exceed $375,000 during each Contract Year of the Initial term beginning with the 13th Amendment Effective Date (“Voice Services Subminimum”).

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0130 to $0.02750 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing:  Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.001 to $0.004 for the following Voice Services: 

ECR Feature Charges:  Per-call feature charges for the following features:  

Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Announced Connect

Combined Feature Package:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $150 for the Combined Feature Package for Interstate Inbound Voice Service under 2 Corp IDs mutually agreed upon by the Customer and the Company.

Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0150 to $0.4000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rates ranging from $0.1500 to $4.00 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $190.00 for DS-1 Access Service.

DS-3 Dedicated Access:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging of $575.00 to $1,000.00 and a non-recurring charge of $1,000.00 for Type 1 and Type 3 DS-3 Access circuits at 5 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Network Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $405 to $600 for Type 1 FET, 30 meg and 50 meg Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  A 3 year term applies.

US Private Line:

DS-1 Point-to-Point U.S. Private Line Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $275.00 for DS-1 access service with mileage of 73 miles at 1 CLLI code pair mutually agreed upon by the Customer and the Company.

DS-3 Private Line Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $1,050 for DS-3 access service at 1 CLLI code mutually agreed upon by the Customer and the Company.

U.S. Private Line:  In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging from $0.00 to $1,200.00 and per mile charges ranging from $0.00 to $3.50 for mileage ranging from 0 – 420+ miles for DS-1 and DS-3 U.S. Private Line Service.

Discounts:

Voice Services:  In lieu of any other rates or discounts, Customer will receive discounts ranging from 25% to 50% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Inbound Toll Free Service Group Charges using Dedicated Access Line and Business Line Terminations:  Standard VBSII monthly recurring charges for Inbound Toll Free Service Group Charges using Dedicated Access Line and Business Line terminations.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 40% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Service(s):

Network Access Services:  Standard VBS3 Guide local loop charges for DS-0, Voice Grade Analog Access, and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Voice Services Subminimum Underutilization Charge:  If, in any Contract Year of the Term, Customer’s Total Service Charges for Long Distance Services do not meet or exceed the Voice Services Subminimum, then Customer shall pay:  (i) all accrued but unpaid charges incurred under the Agreement; and (ii) an “Underutilization Charge” equal to 75% of  the difference between the Voice Services Subminimum and Customer’s Total Service Charges for Long Distance Service under the Agreement during such Contract Year.

Credits:

One Time Credits: 

Customer will receive a $90,000.00 credit applied against the Customer’s designated Service Charges incurred for Private IP, U.S. Private Line and Access Service, provided that the credit may only be applied to charges for Company legacy Services defined in the Guide, and may not be applied to Intrastate Charges.

Customer will receive a credit equal to $10,000.00 to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Recurring Credits:

Intrastate Service Credit:  The Customer will receive a monthly recurring credit against domestic, intrastate charges equal to a discount of 10% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states during that current monthly billing period of the term of service. 

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Integrated Services Digital Network Service Waiver: Company will waive Customer’s monthly recurring charge per D Channel for ISPN (“PRI”) Interface (“PRI”) as set forth in the Guide.

800 Alternative Routing Plan:  In lieu of any other rates and discounts, Company will waive application charge for 800 Alternative Routing Plan.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Cross Connect Promotion

On the Network V Lit Building Access Promotion

Affiliate:  “Affiliate” means any existing or future entity: (a) in which the parent Company of Customer, directly or indirectly through one or more intermediaries, or beneficially owns more than 50% of that entity’s outstanding ownership interest; or (b) which such entity owns more than 50% of Customer’s outstanding ownership.  A Customer Affiliate may use the Services provided to Customer herein, and such usage will contribute to the AVC.  Customer will be financially responsible to Company for all Customer Affiliate charges and other obligations hereunder.

Qualifying Condition:  Customer must satisfy the following condition to receive the pricing set forth in the 13th Amendment

· Customer’s Total Service Charges for Company Services, including usage by affiliate under separate agreements with Company, must equal or exceed $1,000,000 during the twelve month preceding the 13th Amendment Effective Date.

Monitoring Condition:  Customer must satisfy the following condition during the Term of the 13th Amendment Effective Date:

· Customer must transition its TDM Voice Services to Company within four months of the 13th Amendment Effective Date.  If Customer fails to satisfy this requirement, Company reserves the right to charge Customer standard rates in lieu of the rates set forth in the 13th Amendment.  Company reserves the right to monitor Customer’s network to determine compliance with this requirement and Customer consents to such monitoring.

Qualifying Condition:  Customer must satisfy the following condition to receive the pricing set forth in the 13th Amendment

· Customer’s Total Service Charges for Company Services, including usage by affiliate under separate agreements with Company, must equal or exceed $1,000,000 during the twelve month preceding the 13th Amendment Effective Date.

Monitoring Condition:  Customer must satisfy the following condition during the Term of the 13th Amendment Effective Date:

· Customer must transition its TDM Voice Services to Company within four months of the 13th Amendment Effective Date.  If Customer fails to satisfy this requirement, Company reserves the right to charge Customer standard rates in lieu of the rates set forth in the 13th Amendment.  Company reserves the right to monitor Customer’s network to determine compliance with this requirement and Customer consents to such monitoring.

OPTION NO:  57896600

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Usage Credit: Customer will receive a $3,179 credit applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreed by Company and Customer. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


  
VERIZON BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE

                  REGIONAL CHECKBOOK- MONTHLY OPTION – 3 PLUS YEARS

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer is an existing customer of the Company.

OPTION NO:  57870700

Initial Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $6,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:


Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $125 to $225 for DS-1 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 38% for the following Data Services:

Private Line Service:  Standard Guide monthly recurring charges for DS1 Interstate Private Line Service.

          Customer certifies that any private line will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


  
REGIONAL CHECKBOOK- MONTHLY OPTION – 2 YEARS

OPTION NO: 140960 (rev. Aug. 08, Amendment 1)
A)  Term and Renewal Options:  The Term of the Agreement shall begin on the Effective Date and continue for twenty-four (24) months following the Assignment and First Amendment Effective Date at which time the Agreement will be automatically extended, on a month to month basis (“Extended Term”) until either party terminates it upon 60 days prior written notice.

B)  Annual Volume Requirement:  Customer agrees to pay Verizon no less than Forty-Seven Thousand Dollars ($47,000.00) in Total Service Charges (defined below) during each twelve-month period after the Assignment and First Amendment Effective Date (“Contract Year”), which is the annual volume commitment (“AVC”). “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Verizon ILEC, Verizon Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Verizon as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Verizon (Type 1), and other charges expressly excluded by this Agreement.

C)  Rates and Charges: 

(1)  Access:  In lieu of standard Pricing and any other discounts, for DS3 local loop access ordered hereunder at NPA-NXX 412-490 only, Customer will pay a monthly recurring charge of $1,500.  

D)  Classifications, Practices, and Regulations:
Underutilization:  If, in any Monthly Period during the Term, Customer's Total Service Charges do not meet or exceed the MVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to seventy-five percent (75%) of the difference between the MVC and Customer's Total Service Charges during that Monthly Period.  

Termination with Liability:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within forty-five (45) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to seventy-five percent (75%) of the unsatisfied MVC remaining during the month of termination, and for each subsequent Monthly Period remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Payment Terms:  Except as otherwise set forth in the Tariffs, invoices for Tariffed Services, or Service Attachments, Customer agrees to pay all Verizon charges (except disputed amounts, as defined below) within forty-five (45) days of invoice date.  Amounts not paid or Disputed on or before forty-five (45) days from invoice date or such other due date set forth as provided above shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of (a) one and one-half percent (1.5%) per month, or (b) the maximum amount allowed by applicable law, or (c) where otherwise required in the Tariffs or Service Attachments, the amount set forth in the Tariffs or Service Attachments, as applied against the past due amounts


Installation Waiver:  Verizon will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Verizon Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

OPTION NO. 57847205 (rev Mar 09, Amendment 1)
Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least thirty (30) days prior written notice.

Annual Volume Commitment (“AVC”): $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.0%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

ETHERNET PRIVATE LINE (EPL) METRO HOT SPOT PROMOTION

OPTION NO. 56619401 (rev. Mar 10, Amendment 1)
Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0350 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charge of $200.00 for DS1 Access Service at 4 CLLI Codes and/or NPA/NXX’s  mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive two credits, each equal to $750.00, applied against Customer's designated Service Charges incurred for Intrastate Voice Usage and any other services mutually agreed by Company and Customer. 
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


  
ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

INSTALL WAIVER- DIGITAL T1 ACCESS PROMOTION 


CONFERENCING SAVER PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  578884901

Initial Term:   12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges:
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $4,800 for OC-12 Access circuits at 1 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain OC-12 Access Service in a Company lit building at 1 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC-12 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC-12 Access Service. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook 2004 – 1 Year (Credit Option)

OPTION NO. 58000201

Initial Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0225 to $0.0320 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


  
LD VOICE- INTRALATA PIC FEE CREDIT PROMOTION

LD VOICE- INTERLATA PIC FEE CREDIT PROMOTION

INSTALL WAIVER- DIGITAL T1 ACCESS 


REGIONAL CHECKBOOK- MONTHLY OPTION – 2 YEARS

OPTION NO:  57870502 (rev Oct 09, Amendment 1)
Initial Term:  24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $525,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $400,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0800 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada. 

International Inbound Voice Service:  International Inbound Voice Service terminating in the following locations: Canada. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0255 to $0.4400 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.
Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $225.00 for each DS1 Dedicated Access Service.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

International Voice Services: Standard Guide rates for International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.” 
International Toll Free Voice Service:  Standard Guide rates for International Toll Free Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $2,500 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
OPTION NO:  57089406

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixth (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Term Volume Requirement:  The Customer agrees to pay the Company no less than $720,000 in Total Service Charges during the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0182 to $0.2800 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, China and Japan. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $204 per DS1 Access Service.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discounts ranging from 20% to 25% for the following Voice Services:

International Voice Services: Standard Guide rates for International Outbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the TVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet TVC.  If Customer's Total Service Charges do not  reach the TVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

ANI Deliver Charge Waiver: Company will waive the ANI Delivery charges under the Agreement for the Term.

OPTION NO:  204618 (rev. May 10, Amendment 2)
Term: 36 months; Service Commitment Period is 36 months from the In Service Date. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $331,000 in Total Service Charges (following the expiration of the Ramp Period) (if no Ramp Period, delete highlighted language)
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Ethernet Services (VBS III) 

Ethernet Access:
The Customer will be charged fixed monthly recurring charges ranging from $5,000 to $6,000 for Ethernet Gigabit Type 1 Access between two locations mutually agreed upon by the Customer and the Company. 

Ethernet Private Line:
In lieu of all other rates or discounts, the Customer will be charged fixed monthly recurring IOC charges ranging from $11,000 to $12,000 for one 1000 MB Ethernet Virtual Private Line between one location mutually agreed upon by the Customer and the Company and the Company’s central office (203 miles). 

Discounts

Ethernet Access Service:  Customer will receive a discount of 10% for Ethernet Access Service based upon the facility type (i.e., Type 1, Type 2, Type 3 or Type 4).  One-time non-expedite charges will be waived subject to Customer’s repayment if Customer terminates the contract prior to the expiration of the Term

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 57648201

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $36,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.5200 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Sweden and the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada, Sweden and the United Kingdom.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

US-originating International Voice Services: Standard VBS3 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 56246501 (rev. Feb. 10, Amendment 2)
Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Minimum Annual Volume Commitment (“AVC”):  $1,200.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $35,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $76,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

Interstate DS1 Private Line Service: In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $713 to $768 for DS-1 Private Line Service between 2 CLLI codes pairs mutually agreed upon by the Customer and the Company. Access is not eligible for this discount and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic. 

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

*Private Line Service:  Standard VBSII Guide monthly recurring charges for U.S. Private Line.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


On The Network V Cross Connect

  
Regional Checkbook- Monthly Option – 3 Plus Years


Install Waiver - Digital T1 Access


Install Waiver - Domestic Private Line

            On The Network V Lit Building Access 


Premium Pacific Private Line (GDL) Promotion

OPTION NO. 204481 (rev. Jul 16, Amendment 20)
Initial Term:   48 months following the expiration of the Ramp Period. 

Commencing on the 13th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.   If the Customer chooses to end the Ramp Period early, it must give the Company at least 30 days written notice.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Optional Renewal Term: The Term may be extended after the end of the Initial Term, by (i) Customer’s election to extend the Term for a one year period beginning as of the end of the Initial Term, and (ii) amendment mutually agreed upon by the parties, for a second one- (1- ) year period following the period described in (i) (each, a “Renewal Term”). Customer must provide Company written notice of Customer’s desire to extend the Agreement no later than sixty (60) days prior to the expiration of the Initial Term or the first Renewal Term, as applicable.” 

“Term” shall mean the Ramp Period, Initial Term, Extended Term, and, if invoked, the Optional Renewal Term.  

Total Volume Commitment (“TVC”):  $5,600,000 in Total Service Charges (“AVC”) during each contract year of the Term, following the expiration of the Ramp Period.  Since Customer has invoked the Significant Business Change section of the Agreement and has certified to Company and provided the proper documentation to invoke the Business Downturn/Divestiture clause, Company will agree to lower the Customer’s commitment to $5,600,000 for the remaining Term.

Commencing on the 7th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment: Commencing on the 4th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $3,700,000 in Total Service Charges during the Initial Term (“TVC”). 

Total Volume Commitment:  Customer agrees to pay Company no less than $5,900,000 in Total Service Charges (defined below) during the period from the Thirteenth Amendment Effective Date through the end of the Initial Term, which is the total volume commitment (“TVC”). 

If this Agreement is extended for one or more Renewal Terms, then Customer agrees to pay Company no less than $1,966,000 in Total Service Charges during each Renewal Term (the “Optional Term TVC”). 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, FIOS Internet, FIOS TV, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed through (Type 3/PTT) or provided by Company (Type 1), and other charges expressly excluded by this Agreement.” 

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0125 to $0.8048 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada, Costa Rica, Germany, Mexico (rate steps 1- 8), the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Argentina, Brazil, Canada, Germany, Mexico (bands 1 – 4), Netherlands, and Singapore.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $0.650 for the following Voice Services.  

Interstate Card Per-Call Surcharge: 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Interstate Directory Assistance  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting

Caller TakeBack

TNT (Includes Caller Takeback)

Announced Connect  



Inbound Toll Free Services Group Charges using Dedicated Access Line



Inbound Toll Free Service Group Charges using Business Line


Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0087 to $0.2880 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.  Zone B is not available.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0945 to $4.000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $95 to $142.98 for DS0 and DS1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $900 to $1,000 for DS-3 Access circuits at 28 CLLI codes mutually agreed upon by the Customer and the Company. 

Metro Private Line Access:  In lieu of any other rates and discounts, the Customer will a pay monthly recurring charge of $300 for DS-1 Metro Private Line Access service at 1 circuit ID mutually agreed upon by the Customer and the Company.

Ethernet Private Line – National Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $0.00 and rate per 1000M mile charges ranging from $11.00 to $15.00 for Ethernet Private Line – National Service with mileage ranging from 0 to 1,500+.  A monthly 1000M circuit minimum of $5,250 applies.

Frame Relay:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring port charges ranging from $48.90 to $795.60 (based on port speed ranging from 56kps to 44.184 Mbps) and CIR charges ranging from $3.60 to $1,434.63 (based on speed ranging from 16 kbps to 43,008 Mbps) for domestic Frame Relay Service.

Frame Relay:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring port and PVC charges ranging from $1.15 to $140 based on port and PVC speed for Metro Frame Relay Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 30% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 50% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discount ranging from 15% 36% for the following Data Services:

Ethernet Access Service:  Standard VBSIII Guide monthly recurring charges for Type 1 Ethernet Access Service.

U.S. Private Line Service:  Standard VBSIII Guide monthly recurring charges for DS1 and DS3 U.S. Private Line Service.

Ethernet Private Line Service:  Standard VBSIII Guide monthly recurring charges for Ethernet Private Line Service.
Classifications, Practices and Regulations:  

TVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the TVC during the Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC or the Optional Term TVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 50% of the unsatisfied TVC or the Optional Term TVC remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.  For example, if Customer terminates the Agreement after having met 50% of its TVC,  Customer would have to pay back to Company 50% any and all credits (a pro rata proportion of such credits).    

Credits: 

One Time Credits: 

The Customer will receive a credit equal to $25,000 which will be applied against Customer’s interstate and international Total Service Charges.

Customer must purchase a Network Assessment from Company within 180 days following the 7th Amendment Effective Date.  Should Customer not satisfy this condition, Company reserves the right to debit Customer’s account for the credit set forth above.

Customer will receive a credit of $4,550 for the Service Establishment Fees for the period 1/1/12 through 6/30/12 and will be applied against Customer’s interstate and international Total Service Charges.

The Customer will receive a credit equal to $330,000 which will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Service Establishment Fee Credit:  Customer will receive a credit of $8,550 which will be applied against Customer’s interstate and international Total Service Charges.

Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year -  Total Service Charges
	Achievement Credit

(% of Contract Year Total Service Charges)

	$2,500,000
	3%


Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $7,539.82, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $3,888, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

ISDN D-channel:  The Company will waive the monthly recurring D-channel charge associated with ISDN service.

Network Connection Charges:  The Company will waive the Customer’s Network Connection Charges associated with DS1 and DS3 Access Service.

Dedicated Access Waiver:  The Company will waive the Customer’s M13 Mux fee for the Term.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must have billed at least $5,000 in Conferencing usage with all vendors combined in the month immediately preceding the Effective Date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

Unlimited Local / LD Business Lines Promotion

OPTION NO. 57801601, (rev. Jan 10, Amendment 1)
Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Minimum Annual Volume Commitment (“AVC”): $240,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0550 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada. 

Data Services:


Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $1,980 and a non-recurring charge of $0.00 for DS-3 Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $190 per DS-1 Access Service.

Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $0 to $175 with mileage ranging from 0-1000 + for DS-1 and DS-3 Interstate Private Line Service.  A minimum circuit charge of $1,300 for DS-3 applies. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discounts ranging from 20% to 30% for the following Voice Service:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Domestic Switched Data: Standard VBSII Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

Usage Credit:  Customer will receive three credits, each equal to $24,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company. 
Usage Credit:  Customer will receive one credit equal to $25,806.08 applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company. 
Waiver:  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO:  57484508 (rev. June 12 Amendment 5)
Initial Term:   24 months following the expiration of the Ramp Period. 

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Annual Volume Commitment (“AVC”):  $720,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,335,720 in Total Service Charges.

As of the 4th Amendment Effective Date, Customer’s AVC is $2,000,000 for the current contract year and any subsequent contract year(s).

As of the 5th Amendment Effective Date, Customer’s AVC is $2,000,000 for the current contract year and any subsequent contract year(s).

 “Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), and other charges expressly excluded by the Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175 for DS1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $4,000 for DS3, OC-3 and OC-12 Access circuits at 5 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain OC-3 and OC-12 Access Service in a Company lit building at 3 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC-3 and OC-12 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC-3 and OC-12 Access Service.  There is a non-recurring charge of $0.00 for 2 OC-3 Access circuits mutually agreed upon by the Customer and the Company.  A 36 month Term applies to 2 OC-3 Access circuits mutually agreed upon by the Customer and the Company.

Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $7,900 and a non-recurring charge of $0 for OC-48 (Type 1 only) Dedicated Access Service at 1 CLLI code mutually agreed upon by Customer and Company.  Customer will be required to satisfy a minimum circuit term of twelve (12 months).  If Customer fails to satisfy this requirement, Customer will be required to pay a termination charge equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term as of the date of termination.

Private Line:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $1,000 and a per-circuit mile charge of $7.50 for domestic Private Line DS3 Service.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate Private Line:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $1,500 for Interstate Private Line OC-3 Service between 2 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate Private Line – US Wavelength Service:  In lieu of any other rates or discounts, Customer will pay a monthly recurring charge of $6,370 for Unprotected 10 Gbps Interstate Private Line – US Wavelength Service at 1 CLLI code pair mutually agreed upon by Customer and Company.  The circuit length is 490 miles.  Customer must maintain this circuit for a minimum of 3 years.  If Customer fails to satisfy the requirement, Company reserves the right to charge Customer an early termination charge equal to the number of months remaining in the circuit term as of the date of termination multiplied by the monthly recurring charge set forth above.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Data Services:

Ethernet Private Line-Metro Service:  Standard VBS3 Guide monthly recurring IOC charges for Type 1 Ethernet Private Line-Metro Services.

Ethernet Access:  Standard VBS3 Guide monthly recurring charges for Type 1 Converged Ethernet Access.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:  


One-Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $84,000 which will be applied against Customer's Interstate and International Total Service Charges.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:   Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  “Receipt” is defined as 5 days from invoice date.  Amounts not paid or Disputed on or before 46 days from of invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.  A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation.  Any invoiced amount not Disputed within 6 months of the invoice date is deemed correct and binding on Customer.  Customer is liable for all fees and expenses, including attorney’s fees, reasonably incurred by Company in attempting to collect any charges owed under the Agreement.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

Conferencing Super Saver Promotion

OPTION NO:  204216

Term and Renewal Options:   Thirty-six (36) months 

Minimum Annual Volume Commitment (“AVC”):  Two hundred eleven thousand dollars ($ 211,000.00)

Discounts:

Access: 

DS3 – Customer 

The Customer will be receive a 15% discount off VBS III rates for DS3 access at 1 CLLI  code location mutually agreed upon by the Customer and the Company.

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term; Customer shall pay an “Underutilization Charge” equal to 100 %of the unmet AVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Payment:  Company shall submit invoices to the University in order to receive payment, Customer will pay all Company charges (except Disputed amounts) within 40 days after receipt of an acceptable invoice and receipt of the Services provided in accordance with the Agreement. If the payment is not made within said forty (40) days, Customer agrees to pay a separate interest penalty (Established pursuant to Section 55.03(1) Florida Statutes) on the unpaid balance. Interest of less than one (1) dollar will not be enforced. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fees, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

OPTION NO:  57483608 (rev. May 10, Amendment 8)
Initial Term:   36 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $700,000 in Total Service Charges (“AVC”) during each contract year of the Term, (following the expiration of the Ramp Period. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.0800 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0291 to $0.4159 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0960 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $180 for DS1 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,500 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive or discounts ranging from 25% to 35% for the following Voice Services:

US-originating International Voice Services: Standard VBS3 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 55% for the following Data Services:

Private Line Service:  Standard VBS3 Guide monthly recurring charges for DS1 Interstate Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Private Line Global Data Link Service:  Standard VBS3 Guide monthly recurring charges for Private Line Global Data Link Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:


One-Time Credits:

Network Migration Credit:  Customer will receive a credit equal to $64,400, which will be applied against Customer's Interstate Total Service Charges.

PTT Loop Credit:  Customer will receive a credit equal to $75,000, which will be applied against Customer's Interstate Total Service Charges.

Waivers: 

Toll Free 800 Numbers:  Company will waive the charge per toll free client for the Term.

Carrier Access Charges Waiver: Company will waive the Carrier Access Charges.

Toll Free Termination Charges Waiver: Company will waive the Dedicated and Switched termination charges associated with Toll Free Voice Service.

Toll Free ANI Per Call Charge:  The Company will waive the Toll free ANI per call charge of $0.01 for the term of the Agreement.

Monitoring Conditions:  In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

The Customer will maintain its current Company SONET ring for the initial Term of the Agreement at an annual charge of not less than $108,000.  If the Customer fails to meet this condition, the Company reserves the right to modify Customer’s AVC.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Verizon Business Services Billing Guarantee

Install Waiver – Domestic Private Line

OPTION NO:  57875602

Initial Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $0.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0350 to $0.2200 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1600 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing: Port usage charges per minute per video bridge port with rounding to the next higher full minute. This includes Bridging charges and transport charges for the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) 100% of the monthly average of the Total Service Charges incurred in the three (3) months prior to the effective date of the termination times the number of months in the Term remaining therefore, plus (ii) all accrued but unpaid charges incurred through the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer. 

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

                CONFERENCING SUPER SAVER PROMOTION

OPTION NO:  55682903 (rev. Jan 09, Amendment 2)

Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  Customer’s Total Service Charges must equal or exceed the following amounts based on Contract Year:


Contract Year 1 - $90,000


Contract Year 2 - $100,000


Contract Year 3 - $135,000

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 


Access:

In lieu of any other rates and discounts, Customer will a pay fixed monthly recurring local loop charge of $150.00 for DS1 Access Service at 1 CLLI Code location mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.
Credits: 

 One-Time Credit(s):

Customer will receive three credits, each equal to $14,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Customer will receive a credit equal to $4,200.00, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company. 
Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

CONFERENCING SUPER SAVER PROMOTION

OPTION NO:  55127300 (rev. Sept. 08, Amendment 2)

Initial Term:   24 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment:  Customer agrees to pay Company no less than $24,000 in Total Service Charges during each twelve-month period after the Effective Date.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $180,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement.

Rates and Charges:

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $800 for DS-3 access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 3 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.

Discount: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Data Services:

Private Line Service:  Standard VBSII Guide monthly recurring charges for the following US Private Line Service access.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit: 

One Time Credit: 

Customer will receive three credits, each equal to $30,000, applied against Customer's designated Service Charges incurred for Interstate and International Services. 
Waiver:  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotion:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

OPTION NO:  58000000

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $350 for DS1 Dedicated Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  58009200 
Initial Term: 12 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $1,200.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0225 to $0.0320 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 57750601

Initial Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $100,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0250 to $0.0400 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

ECR Domestic Per-Minute Platform Charge

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0400 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing

Network Database

Busy/No Answer

Rerouting (BNAR)

Announced Connect

Caller Takeback

TNT (Caller Takeback)

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard Guide local loop charges for DS-0 Hubless Access, DS1 Access and DS-3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Sign-Up Credit: Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $2,100, which will be applied against Customer's Interstate and International Total Service Charges.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 57884801 (rev Mar 09, Amendment 1)
Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $225.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit: 

Customer will receive a credit, equal to $1,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company. 
Promotions: The Customer is eligible for the following promotions as set forth in the Guide: 

                INSTALL WAIVER- DIGITAL T1 ACCESS PROMOTION


REGIONAL CHECKBOOK- MONTHLY OPTION-3 PLUS YEARS PROMOTION

OPTION NO:  57818204

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $79,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charges ranging from $150 to $615 for DS1Dedicated Access Services at 5 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide: 

                INSTALL WAIVER- DIGITAL T1 ACCESS 

OPTION NO. 57520105 (rev. Dec 08, Amendment 2)
Initial Term: 36 months following the expiration of the Ramp Period.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $610,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:  



Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charges ranging from $1,200 to $3,675 for DS3 Dedicated Access Services at 6 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charge of $335 per DS1 Access Service. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One-Time Credit:  

Customer will receive a credit equal to $100,000 applied against the Customer’s Interstate and International Services and any other services mutually agreeable by Company and Customer.
Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO. 57406901

Initial Term: 12 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide: 


CHECKBOOK 2004- 1 YEAR (CREDIT OPTION)

OPTION NO. 205242

Term: 36 months

The "Initial Term" begins on the Effective Date and ends upon the completion of  thirty-six (36) months, at which time the agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of the agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term and Extended Term.

Minimum Annual Volume Commitment (“AVC”):  $60,000.00
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $1,433.00 for DS-3 Access circuits at 1 CLLI location mutually agreed upon by the Customer and Company.  Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for a minimum of 12 months, which Customer must pay even if the circuit is cancelled sooner (unless cancelled by Customer for Cause).

Classifications, Practices and Regulations:

Underutilization 

If Customer’s Total Service Charges do not reach the AVC in any contract year during the Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.
Early Termination Charges:    If: (a) Customer terminates the agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

OPTION NO:  57074901 (rev. Aug 08, Amendment 2)

Initial Term: 12 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $236 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide: 


REGIONAL CHECKBOOK 2004- 1 YEAR (CREDIT OPTION)

OPTION NO. 57805603 (rev. Nov 12, Amendment 2)
Initial Term: 60 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $225,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $360,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charges ranging from $180 to $300 for DS1 Dedicated Access Services at 7 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:
Customer will receive five credits, equal to $20,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company. 
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Conferencing – Fresh Start Promotion – (Greater Than $120,000 AVC)

OPTION NO. 50563904 (rev. Jan 12, Amendment 9)

Initial Term:  12 months

Commencing on the expiration of the Ramp Period, Customer’s Term will start anew and continue for 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Ramp Period:  The Ramp Period shall begin on the 1st Amendment Effective Date and continue for a period of (90) days following the 1st Amendment Effective Date.  Commencing with the 1st Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Requirement (“AVC”):  Customer agrees to pay Company no less than $24,000 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $400,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

As of the 9th Amendment Effective Date, Customer’s AVC is $24,000 for the current contract year and any subsequent contract year.

Voice Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Interstate and Conferencing Service must equal or exceed ($125,000) (“Voice Subminimum”).

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.
Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.0310 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charge of $10 for Toll Free Service, based on Termination.
	Termination

	DAL

	CBL


Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.5200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2000 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing: Port usage charges per minute per video bridge port with rounding to the next higher full minute. This includes Bridging charges and transport charges for the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $1,500.00 to $3,400.00 for DS3 Dedicated Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $800.00 to $1,500.00 and a non-recurring charge of $0.00 for DS1 Dedicated Access Service at 7 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charge of $179.50 per DS1 Access Service.

Discounts:

Voice Services:  The Customer will receive a discount of 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer. Unless specifically stated otherwise in the Agreement, Customer will not be liable for Early Termination charges for the termination of any particular Service, Service element or circuit.

Voice Services Subminimum Underutilization Charges: During the contract year Term, Customer’s Total Service Charges for Voice Services do not meet or exceed the Voice Services Subminimum, then Customer shall pay; (i) all accrued but unpaid charges incurred under the agreement; and (ii) an Underutilization Charge equal to 25% of the difference between the Voice Services Subminimum and Customer’s Total Service Charges for Voice Service during the contract year. 

Credits: 

One Time Credits:

Customer will receive a credit, equal to $25,000.00, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company. 

Customer will receive a credit, equal to $10,800.00, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company. 

Customer will receive a credit, equal to $50,000.00, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company. 

Customer will receive a credit, equal to $31,851.14, to be applied against Customer’s designated Service Charges incurred for Metro Private Line Service and any other services mutually agreeable by Company and Customer.

Customer will receive a credit, equal to $14,204.15, to be applied against Customer’s designated Service Charges incurred for Metro Private Line Service and any other services mutually agreeable by Company and Customer.

Customer will receive a credit equal to $12,986.90 to be applied against Customer’s designated Service Charges incurred for MPLS and any other services mutually agreed upon by the Customer and the Company.

Customer will receive a credit equal to $10,926.21 to be applied against Customer’s designated Service Charges incurred for MPLS and any other services mutually agreed upon by the Customer and the Company.

MPLS Usage Credit:  Customer will receive a credit equal to $14,938.90 to be applied against Customer’s designated Service Charges incurred for Metro Private Line Service.

Waivers: 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i)  VPN, (ii) PTT / third party services (including International Access and the Company International), (iii) Data Center, (iv) Managed Services, (v) CPE, (vi) Advantage, and (vii) Security  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Paper Invoice Waiver:  Company will waive the Paper Invoice Charge per bill payer ID number for the Term.

Monitoring Condition:  Customer must convert at least 40% of the Customer’s data business to Company within the 1st year of the Agreement.  Should the Customer not meet this requirement, Company reserves the right to adjust pricing via a future amendment.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Intrastate Plus Promotion


On the Network V Lit Building Access Promotion


General Installation Waiver Promotion – v3.0

OPTION NO:  57987802

Initial Term: 12 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days written notice (provided, that International Services require at least 60 days’ prior written notice of termination). The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term. “Term” means the Initial Term (“Extended Term).

Annual Volume Commitment (“AVC”): $600.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0260 to $0.7200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 55395104 (Amendment 2)

Initial Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $160,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.2700 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Video Conferencing: In lieu of any other rates and discounts, Customer will pay   fixed per-minute rates ranging from $0.2000 to $4.0000 for the following Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement, except for the following services: (i) eDSL, (ii) VPN, Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Non-Listing/Non-Published Service charges, and (xii) Telecommunications Service Priority charges.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

       REGIONAL CHECKBOOK 2004 -3 YEAR (CREDIT OPTION)


 LD VOICE- VERIZON BUSINESS PROMOTION FOR NEW LONG DISTANCE CUSTOMERS


 VERIZON BUSINESS LONG DISTANCE UP SELL PROMTION

OPTION NO. 45333004, (rev. Dec. 08, Amendment 5)
Initial Term:  20 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the then current AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by the Agreement.  

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0250 to $0.0400 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,500 for OC-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.  The Customer must maintain OC-3 Access Service in a Company lit building at 1 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC-3 Access Service. 

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Access:  Standard MBS1 Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:  If, in any contract year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year.

If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  

If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive a $1,000 credit applied against the Customer’s Enhanced Call Routing Service as well as the monthly rental charge and installation charge for Cisco router. 

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Installation Waiver:  The Company will waive the one-time installation charges which will include DS0 and/or DS1 local loop access associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement. The Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Services included in the waiver:  Digital T1 Access, Private Internet Protocol (PIP), IP VPN Dedicated and Internet Corporation.

Enhanced Call Routing Service (ECR):  The Company will waive the per application installation charged associated with ECR Service.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network III Lit Building Access Promotion.

OPTION NO:  57856802 (rev. Jan 11, Amendment 3)
Initial Term:  36 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 57 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the 1st Amendment Effective Date and continue for a period of nine (9) months following the 1st Amendment Effective Date.  Commencing with the 1st Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the Increased AVC.

Annual Volume Commitment (“AVC”): $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the expiration of the Ramp Period and for the remainder of the Term, Customer’s new AVC will be $800,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year (“Increased AVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0210 to $0.0335 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed $205.00 for DS1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring local loop charges ranging from $120.00 to $1,500.00 for DS0 and DS3 TDM-based Network Services Local Access Services at 3 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Customer will receive a credit equal of $42,500.00, applied against Customer Total Service Charges incurred for MPLS Services and any other services mutually agreeable by Customer and Company.

Semi-Annual Credit:  Upon the expiration of each consecutive 6th month period commencing on the 1st Amendment Effective Date (the “Semi-Annual Period”), Customer will receive a credit equal to $1,000.00 multiplied by the number of months within the applicable Semi-Annual Period. The credit will be applied against Customer’s Total Service Charges for MPLS Service.

Award of Semi-Annual Credit:  Customer will receive a Semi-Annual Credit equal to $6,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Total Service Charges for MPLS Service.

Award of Semi-Annual Credit:  Customer will receive a Semi-Annual Credit equal to $6,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $476,710.75, plus applicable Taxes and Governmental Charges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


INSTALL WAIVER-DIGITAL T1 ACCESS PROMOTION


LD VOICE-INTRALATA PIC FEE CREDIT PROMOTION


LD VOICE-INTERLATA PIC FEE CREDIT PROMOTION


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:  40144303 (rev. Aug 11, Amendment 10)

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 4th Amendment Effective Date, the Term will be extended for a period of 24 months following the expiration of the Initial Term.

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 9th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 10th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Minimum Annual Volume Commitment “AVC”:    Customer agrees to pay Company no less than $12,000 in Total Service Charges during each contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $84,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $180,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 9th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $140,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $50,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment and collocation (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; and (vi) other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0305 to $0.0461 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:  

Access:

In lieu of any other rates and discounts, Customer will pay monthly recurring local loop charges ranging from $1,000 to $2,000 for company provisioned D-3 access service at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Network Connection Charges:  In lieu of any other rates and discounts, the Customer will pay monthly recurring network connection charges ranging from $100 to $1,000 for DS-1 and DS-3 access circuits.

Dedicated Access Service – DS-3:  In lieu of any other rates or discounts, Customer will pay per-circuit monthly recurring local loop charges ranging from $1,850 to $2,550 for DS-3 access service at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Dedicated Access Service – OC-3:  In lieu of any other rates or discounts, Customer will pay per-circuit monthly recurring local loop charges ranging from $300 to $4,830 and Installation Charges ranging from $1,000 to $3,000 for OC-3 access service at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  A minimum circuit term of 1 year will apply.  

Monitoring Conditions:  These rates are conditioned upon Customer’s location being located in NPA/NXX locations mutually agreed upon by the Customer and Company and serviced by Company-owned facilities.  Such rate only applies to circuits which are serviced by Company-owned facilities.  If Customer orders a circuit at the NPA/NXX location mutually agreed upon by the Customer and the Company which does not satisfy this condition, then Company reserves the right to adjust the rate for such circuits to standard rates.

These rates are also conditioned upon the OC-3 circuits remaining installed and activated with Company for a period of one (1) year from the date of installation.  If Customer fails to meet this condition by terminating the circuits before the end of the one (1) year minimum circuit term for reasons other than Customer termination for Cause, Company reserves the right to charge the Customer an amount equal to one-hundred percent (100%) of the monthly recurring charge for the discontinued circuit multiplied by the number of months remaining in the unexpired portion of the one (1) year commitment, plus a pro rata portion of any and all credits received by Customer, in addition to any amounts owed for service already received.

In lieu of any other rates or discounts, Customer will pay per-circuit monthly recurring local loop charges ranging from $2,000.00 to $4,190.00 and Installation Charges of $0.00 for OC-3 access service at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  A minimum circuit term of 3 years will apply.  Company reserves the right to charge Customer an early termination penalty if the Customer terminates circuit prior to the 3 year circuit term minimum.

Domestic Private Line Service:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IOC charge of $8,200 for OC-3 Domestic Private Line Service between 1 NPA/NXX location pair mutually agreed upon by Customer and the Company.  A minimum circuit term of 3 years will apply.

Monitoring Conditions:  These rates are also conditioned upon the OC-3 circuits remaining installed and activated with Company for a period of three (3) years from the date of installation.  If Customer fails to meet this condition by terminating the circuits before the end of the three (3) year minimum circuit term for reasons other than Customer termination for Cause, Company reserves the right to charge the Customer an amount equal to one-hundred percent (100%) of the monthly recurring charge for the discontinued circuit multiplied by the number of months remaining in the unexpired portion of the three (3) year commitment, plus a pro rata portion of any and all credits received by Customer, in addition to any amounts owed for service already received.

In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IOC charge of $2,500 for OC-3 Domestic Private Line Service at 1 NPA/NXX location pair mutually agreed upon by Customer and the Company.  A minimum circuit term of 3 years will apply.  Company reserves the right to charge Customer an early termination penalty if the Customer terminates circuit prior to the 3 year circuit term minimum.  The IOC rate does not include access.

DS-3 Domestic Leased Line/Private Line Service:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IOC charge of $1,000 for DS-3 Domestic Leased Line/Private Line Service at 1 NPA/NXX location pair mutually agreed upon by Customer and the Company.  

Discounts:

Voice Services:  The Customer will receive a discount equal to 20% for the following Voice Services:

US-originating International Voice Services: Standard MBS1 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Data Services:  The Customer will receive a discounts ranging from 15% to 42% for the following Data Services:

Access:  Standard MBS1 Guide local loop charges for DS-0 for Hubless Access, T-1 Digital Access and DS-3 local access.

Frame Relay Service:  Standard MBS1 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any contract year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the ACC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer’s Total Service Charges during such contract year.  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12) of the AVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12) of the AVC and Customer’s Total Service Charge during such monthly billing period.

Early Termination Charges:  If:  Customer terminates the Agreement during the Initial Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, the Customer will pay, within thirty (30) days after such termination; (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the AVC for each contract year (and a pro rata portion of Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided the Customer under the Agreement.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Grand Slam Program Rates and Discounts

Metro Private Line Across the USA Promotion

On the Network 2 Lit Building Free Access Promotion

OPTION NO:  205264 (rev. May 11, Amendment 11)
Initial Term:  36 months

Term Extension:  Customer, at its sole discretion, may extend the Agreement for two (2) additional one (1) year term.  Customer must provide Company written notice of Customer’s intent to extend the Agreement no later than sixty (60) days prior to the expiration of the Initial Term or Extended Term.  At the end of the Initial Term, if Customer does not elect to extend the Term or at the end of the final Extended Term, the Agreement will continue on a month to month basis until terminated in writing by either party with thirty (30) days prior written notice.

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to six (6) months . During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Minimum Annual Volume Commitment “AVC”:  Customer agrees to pay Company no less than $540,000 in Total Service Charges during each contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) charges for equipment (unless otherwise specifically stated herein); (c) charges for Company ILEC services; (d) Company wireless charges; (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.

Rates and Services:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0167 to $0.2500 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Canadian Cross Border Coverage:  Canadian Cross Border inbound voice service.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.85 for the following Voice Services:

Domestic Card Calls

International Card calls:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0180 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1500 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:  

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charges ranging from $100 to $175 for DS0 and DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $2,600 for DS-1 and DS-3, OC-3 and 100 Mbps Converged Ethernet Access circuits at 11 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1 and DS-3, OC-3 and 100 Mbps Converged Ethernet Access circuits in a Company lit building at 2 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 and DS-3, OC-3 and 100 Mbps Converged Ethernet Access circuits at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 and DS-3, OC-3 and 100 Mbps Converged Ethernet Access circuits.

Private Line:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $2,739.60 to $3,820.00 for 600 Mbps Ethernet Private Line Service between 2 location pairs mutually agreed upon by Customer and the Company.

In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IOC charge of $5,735 for 100 Mbps Ethernet Private Line Service between 1 CLII code pair mutually agreed upon by Customer and the Company.

Metro Private Line Optical Wave Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $7,410 to $9,755 for Type 1, 1x10 Gbps Transparent Channel – Protected Transport Channel Service and Type 1, 1x40 Gbps Transparent Channel – Unprotected Transport Channel Service between 2 CLLI codes mutually agreed upon by Customer and the Company.

Metro Private Line Optical Wave Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $3,762 for 1x10 GBPS Type 1 Ethernet point to point unprotected Channel Service.

Discounts:
Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 30% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBS2 Guide rates for International Toll Free Voice Service.

Global Card Access:  Standard Guide charges.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 40% for the following Data Services:

Converged Ethernet Access:  Standard VBS2 Guide local loop charges for Converged Ethernet Access Service.

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Private Line Service:  Standard VBS2 Guide monthly recurring charges for the following circuit types:  Metro Private Line, VGPL, DSO, TDS 1.5, TDS 45 and Fractional T1, Type 1 EVP Metro Service, Type 3 EVPL Metro Service, Type 1 EPL Metro Service and Type 1 EVPL Metro Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any contract year during the Term or Extended Term, if applicable, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement and (b) an “Underutilization Charge” in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer’s Total Service Charges during that contract year.  If:  (a) Customer terminates the Agreement before the end of the Term or Extended Term, if applicable, for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer shall pay, within thirty (30) days of such termination:  (i) all accrued but unpaid charges incurred through the date of such termination; (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term or Extended Term if applicable, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credits:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $200,000, which will be applied against Customer's Interstate Total Service Charges.

Customer will receive a credit for $30,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by the Customer and the Company. 

Customer will receive a credit for $4,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by the Customer and the Company. 

Customer will receive a credit equal to $19,764 applied against Customer’s interstate and international Total Service Charges.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$0.00 - $600,000.00
	0.00%

	$600,001.00+
	10.00%


Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to  discount of 20% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states except Georgia, Illinois, Iowa, Louisiana, Missouri and Ohio during that current monthly billing period of the term of service. 

Waivers:

Access:  The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection and Network Connection Charges. 

Paper Invoice Fee Waiver:  The Company will waive the Customer’s monthly recurring paper invoice fee.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days of invoice date.  
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Business Services Billing Guarantee
OPTION NO:  56109702 (rev. Aug 08, Amendment 1)

Term: 24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges 
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges of $1,935.00 and non-recurring charges of $1,800.00 for Type 2 Converged 100 Mbps Ethernet Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC in any Contract year during the Initial Term, then Customer shall pay an "Underutilization Charge" in an amount equal to 100% of the unmet AVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  164018 (rev. May 10, Amendment 3)

Term and Renewal Options: 36 Months

Extended Term:  Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Minimum Annual Volume Commitment (“AVC”):  $84,000.00
Rates and Charges:  

Access: The Customer will be charged the following range of fixed rates for per-circuit local loop for DS3 Linear PL Access Service at eight CLLI Code locations mutually agreed upon by the Customer and the Company: non-recurring charges of $1,090 to $1,477.50 and monthly-recurring per unit charges of $3,090.00.   

The Customer will be charged the following range of rates for fixed monthly recurring per-circuit local loop for DS1 Linear PL Access Service at one CLLI Code location mutually agreed upon by the Customer and the Company:  $!87.50 to $187.50

Discounts: 

Voice: The Customer will receive a discount of 30% for U. S. Private Line DS3 and DS1 Service.  

Classifications, Practices and Regulations:
Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO:  57962300 (rev. May 10, Amendment 5)
Initial Term: 24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0387 for the following Voice Services:

Domestic Voice Service: Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service: International Outbound Voice Service terminating in the following locations: Canada.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $1.25 for the following Voice Services:

Domestic Card Per-Call Surcharge:
International Card Per-Call Surcharge: International Card calls originating in the U.S.

WorldPhone Card Per-Call Surcharge:
Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $190.00 per DS1 Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $1,500.00 for DS3 Dedicated Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

Discounts:
Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access and DS-3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.

Credits:

One Time Credits:
Customer will receive a one time credit of $33,500.00, to be applied against Customer’s Interstate Service Charges.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer will receive a credit, equal to $15,000.00, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company.
Customer will receive a credit of $31,200.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate Total Service Charges.

Waivers:

Inbound Voice Service Group Charges using Dedicated Access Line Waiver: Company will waive Customer’s monthly recurring charge per service group for Inbound Voice Service using Dedicated Access and Business Line terminations.

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO:  205822 (rev. Apr 17, Amendment16)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”). During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Initial Term:  The “Initial Term” begins on the 8th Amendment Effective Date and ends upon the completion of 36 months at which time the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

The “Initial Term” shall be extended for a period of three (3) months (the “Initial Term Extension”). During the Initial Term Extension all rates, discounts, charges, and terms and conditions set forth in the Agreement and applicable to the Initial Term, shall apply to the Initial Term Extension, except that no minimum revenue commitment shall apply.

Ramp Down Period:  Provided that Customer is not in breach of one or more material provisions of the Agreement, at Customer’s written request at least thirty (30) days prior to the end of the Term or Extended Term, an additional six (6) month Ramp Down Period shall commence.  During the Ramp Down Period, Customer may continue to receive Services at the rates, discounts, promotions, and terms of the Agreement, but shall not be subject to any volume commitment.  At the conclusion of the Ramp Down Period, unless the parties have agreed to a renewal or extension of the Agreement prior to such time, any remaining services shall revert to Company’s standard Guide of Tariff rates.  The Ramp Down Period provisions shall not apply if Company terminates the Agreement for Cause.  The Terms of the Agreement will continue to apply during any agreed-upon extension beyond the Term unless a new Agreement is negotiated and fully executed by both Customer and Company prior to the end of the Agreement.
Term Volume Commitment:  Customer agrees to pay Company no less than $7,300,000 in Total Service Charges during the Term of the Agreement.

Commencing on the 8th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment: Commencing on the 8th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $7,600,000 in Total Service Charges during the Initial Term (“TVC”).  A “Contract Year” shall mean each consecutive twelve month period starting on the Effective Date.

 

“Total Service Charges” shall mean all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, FiOS Internet, FiOS TV, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.0449 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Bermuda, Canada, Costa Rica, Guadalupe, Mexico, Peru, Spain, United Kingdom and France.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.75 to $1.25 for the following Voice Services: 

Domestic Card Calls

International and Global Card Calling Card Surcharge

Calling Card – US to Canada

Calling Card – US or Canada to International

Calling Card – International (except Canada) to US

Calling Card – International to International

Calling Card – Canada to US

Global Card – US to US 

Global Card – US to International

Global Card – International to US, or International to International

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.4400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.40 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $170 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,274 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

OCN Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $3,043 for Type 3 OC-3 Network Services Local Access Service at 1 CLLI code mutually agreed upon by Customer and Company. The minimum circuit term is 36 months. Customer commits to pay the circuit monthly recurring charge for the applicable service commitment period, even if the circuit is terminated sooner (unless terminated by the Customer for Cause).

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from to 25% to 50% for the following Voice Services:

US-originating International Voice Services: Standard VBSIII Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  
Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 50% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0 and DS-3 Network Services Local Access Services.

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the TVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer.

Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 40% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Maryland during that current monthly billing period of the term of service. 

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$1,800,000.00 - $3,000,000.00
	$50,000.00

	$3,000,000.01+
	$100,000.00


Award of Achievement Credit:  Customer will receive an achievement credit equal to $150,000 for the following periods:  December 2008 to November 2009; December 2009 to November 2010; and December 2010 to November 2011.

Achievement Credits:  If, at the end of any contract year beginning after the 4th Amendment Effective Date, Customer’s Total Service Charges (excluding Company internationally billed services) equals one of the levels specified below, Customer shall receive one of the following corresponding achievement credits.  The credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

	Contract Year - Total Service Charges
	Achievement Credit Amount

	$3,740,000.00 - $4,113,999.00
	$72,000.00

	$4,114,000.00 - $4,524,999.00
	$122,000.00

	$4,525,000.00 - $4,977,999.00
	$172,000.00

	$4,978,000.00+
	$240,000.00


Achievement Credits:  If, at the end of any contract year beginning after the 8th Amendment Effective Date, Customer’s Total Service Charges (excluding Company internationally billed services) equals one of the levels specified below, Customer shall receive one of the following corresponding achievement credits.  The credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

	Contract Year - Total Service Charges
	Achievement Credit Amount

	$3,600,000.00 - $3,999,999.99
	$100,000.00

	$4,000,000.00 - $4,524,999.99
	$122,000.00

	$4,525,000.00 - $4,977,999.99
	$172,000.00

	$4,978,000.00+
	$250,000.00


One-Time Credits:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive one credit equal to $33,334.00 and two credits each equal to $33,333.00, which will be applied against Customer's Interstate Total Service Charges.

Customer shall receive a one-time credit equal of $18,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

VoIP+ Service Establishment Fee Credit:  Customer shall receive a one-time credit equal of $34,250 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Migration Credit:  Customer shall receive a one-time credit equal to $123,102.63 to be applied against customer’s Total Service Charges incurred for interstate and international services.

Migration Credit:  Customer shall receive a one-time credit equal to $123,102.63 to be applied against customer’s Total Service Charges incurred for interstate and international services.

Migration Credit:  Customer shall receive a one-time credit equal of $17,256 to be applied against Customer’s Total Service Charges incurred for interstate and international services.  Credit covers 3 months of Private IP Service.

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 35% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers:  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Toll Free Surcharge:  Company will waive the DAL Fee Toll Free and CBL Fee Toll Free monthly recurring charges for the Term.

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts within thirty (30) days of Customer’s receipt of the invoice.  Customer agrees to pay a late payment charge equal to the lesser of: (a) 1.5% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law.  A disputed amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation.  Any invoiced amount not disputed within 24 months of the invoice date is deemed correct and binding on Customer.  Customer is liable for all fees and expenses, including attorney’s fees, reasonably incurred by Company in attempting to collect any charges owed under the Agreement.

Promotion:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion
Affiliates:  Company grants to Company the right to permit Affiliates, to use the Services provided that Customer shall remain Company’s customer of record for all Services provided to any Affiliate and shall be and remain contractually and financially responsible for fulfillment of all terms and conditions and payment of any charges for Services rendered.  “Affiliate” means any business entity controlling, controlled by or under common control with Customer.  “Control” means the possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of such entity, whether through the ownership or securities, partnership or other ownership interests.  Service usage by Customer’s Affiliates will contribute to Customer’s fulfillment of the “TVC”.  All Services provided by Company to Affiliates shall be deemed to have been provided for the benefit of Customer, and Customer may enforce the Agreement in connection with those Services, including Company’s indemnification obligations.

Qualifying Conditions:    

· Customers must have at least 19,000 minutes in audio conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date.

· Product Specific Qualifying Conditions:

· Customer is not eligible for custom US Audio Conferencing pricing in this proposal if they have used more than $5,000 in US Audio Conferencing with Company in the calendar month immediately preceding the 4th Amendment Effective Date.

· Customer is not eligible for custom US Net Conferencing pricing in this proposal if they have used more than $5,000 in US Net Conferencing with Company in the calendar month immediately preceding the 4th Amendment Effective Date.

OPTION NO: 136104 (rev. Mar 12, Amendment 13)

Initial Term: 36 months 

Renewal Term:  The Renewal Term of the Agreement will begin March 1, 2009 and end eighteen (18) monthly periods thereafter. 

Commencing on the 9th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Unless either party gives 60 days written notice before the expiration of the Renewal Term that it does not wish to further extend the Term, the Agreement will be automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice. 

Minimum Annual Volume Requirement: The Customer's Company service usage must equal or exceed $100,000 during each contract year of the Term (AVC).

Commencing on the 9th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,200,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e. Type 1); and (vii) other charges expressly excluded by the Agreement.  

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0180 to $0.9250 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.

International Voice Service:  International Outbound Voice Service terminating to the following locations:  Australia, Belgium, Brazil, Canada, France, Germany, Hong Kong, India, Singapore and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.75 for the following Voice Services: 

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:  
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0220 to $0.3940 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audio Conferencing:  Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 
Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.
Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.2500 to $2.8000 per site for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide.

Data Services:

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $230 for the following Access Services: DS-0, DDS, DS-1 and Digital Data Service. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,800 for OC3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  This rate is applicable to Type 1 circuits on Company “lit” buildings only.  Company reserves the right to charge standard rates for any non-Type 1 circuits at these locations.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $6,904 for OC3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.  A 3 year term applies to this circuit.  The above rate is applicable to Type 3 circuits installed at this location only.

Network Services Local Access Services:   In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $679 to $1,000 for DS-3 and OC-3 Type 1 TDM-based Network Services Local Access Services at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.  Two of the NPA/NXX locations have a non-recurring charge of $0

Monitoring Condition:  Customer understands and agrees that this rate is intended to apply to Type 1 circuits installed at Company “lit” buildings within these NPA/NXXs (Company “lit” building means Type 1 access service provided when the connection at each end of a circuit are furnished via legacy Company facilities).  Should Customer install any non-Type 1 circuit at these NPA/NXX locations, Company reserves the right to charge the standard contract rate for these circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,000 for Type 1 OC-3 SONET Service at 1 CLLI code mutually agreed upon by the Customer and the Company.


Private Line Service:   In lieu of any other rates and promotions, Customer will pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges ranging from $0 to $2,000 and fixed monthly recurring per-circuit per circuit mile charges ranging from $0.0100 to $13.0000 for DS-1 Service and TDS 45 Domestic Private Line Service.

Interstate Private Line Service (“USPL”) – US Wavelength Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $4,500 and non-recurring charge of $0.00 for 10G USPL Wave service between 1 CLLI code pair mutually agreed upon by the Customer and the Company.  A 1 year term applies.

Metro Private Line (“MPL”) Optical Wave Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,500 and a non-recurring charge of $0.00 for 10 Gbps Wave – Unprotected MPL Optical Wave Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  A 1 year term applies.

Ethernet Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $139.95 to $1,877.40 for Type 1 Ethernet Access Service with Bandwidth ranging from 1 Meg to 500 MEG.  Customer qualifies for the 55% off Type 1 CEA list rates as of service guide dated May 2010 by purchasing a 3 year term installation.  If Customer purchases less than 3 year term, Company reserves the right to modify the price.

Discounts: 


Voice Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 30% to 40% for the following Voice Services:

International Voice Services:  Standard OnNet Guide rates for International Outbound and International Inbound Voice Service excluding usage terminating in the locations set forth in section above.  

Switched Data Services:  Standard OnNet Guide rates for Domestic and International Switched Data Service and Toll Free Digital Service. 

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 20% to 68% for the following Data Services:

Private Line Service: Standard OnNet Guide rates for Inter-Office Channel Charges and Per-Mile charges for DS-0 Service, Voice Grade Private Line Service and Terrestrial Digital Service 1.5.

Frame Relay Service:  Standard OnNet Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Ethernet Access Service:  Standard VBS2 Guide monthly recurring charges for Type 1 and Type 3 Ethernet Access Service.

Classifications, Practices and Regulations:
Underutilization Charges: If Customer’s Total Service Charges do no reach the AVC in any contract year during the Initial Term, Customer’s shall pay an “Underutilization Charge” in an amount equal to 50% of the unmet AVC.

 Early Termination Charges:  If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to the aggregate of the unsatisfied AVC remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) any and all credits received by the Customer, except for the Interstate Service Credits, in full, without setoff or deduction, plus (iv) the aggregate termination charges, payable to any third party suppliers or overseas access providers, if any, for which the Company is or becomes contractually liable on behalf of the Customer as a result of such termination.
Credits:

Recurring Credits:  

Interstate Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to 20 percent of the standard tariffed rates in effect for the Customer's intrastate Outbound Voice Service and Inbound Voice Service usage, excluding usage within Maryland.

Interstate Credit:  The Customer will receive a monthly recurring credit against interstate Switched Data charges in an amount equal to 40 percent of the standard tariffed rates in effect for the Customer's intrastate Outbound Switched Data Service and Inbound Switched Data Service usage.

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 70% to 76%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Maryland during that current monthly billing period of the term of service. 

Fund Deposit
All credits are applied to Customer’s Fund Account:  

$25,000

$10,000

$10,000

Waiver:

Installation Waiver:  The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of Company Services under this option.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Access Promotion

OPTION NO:  57998202

Initial Term: 12 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days’ prior written notice (provided that international services require at least 60 days” prior written notice of termination). 

Annual Volume Commitment (“AVC”): $40,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $1,200 for DS3 Access Service at 2 CLLI codes locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS3 Type 1 Access Service in a Company lit building at 2 CLLI codes locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 Type 1 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 Type 1 Access Service. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:
Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.0%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO:  208742 (rev. June 09, Amendment 2)
Initial Term:  24 months

Customer may, at its discretion, extend the agreement for up to two additional twelve-month terms (each an “Extension Term”) by providing notice to Company of its intent to extend at least sixty days prior to the expiration of the Initial Term or the first Extension Term, as applicable.  At the expiration of the Initial Term (if Customer does not elect an Extension Term) or the final Extension Term, as applicable, the agreement will be automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  

Term Volume Commitment:  Customer agrees to pay Company no less than $2,000,000.00 in Total Service Charges during the Initial Term (“TVC”).  

Annual Volume Commitment:   Customer agrees to pay Company no less than $1,000,000.00 in total service charges during each Extension Term, as applicable, which is the annual volume commitment (“AVC”).    

Total service charges means all charges, after application of all discounts and credits, incurred by Customer for services provided under the agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, document delivery fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services as listed in the Guide, and other charges expressly excluded by the agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0145 to $0.9025 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Australia, Belgium, Brazil, Canada, Chile, China, Columbia, Dominican Republic, Egypt, France, Germany, Hong Kong, Hungary, India, Ireland, Italy, Japan, Mexico, Netherlands, Norway, Poland, South Korea, Saudi Arabia, Singapore, Spain, Sweden, Switzerland, Taiwan, Thailand, Turkey, UK and Venezuela. 

International Toll Free Voice Service:  International Inbound Voice Service usage originating in the following locations: Argentina, Australia, Canada, Chile/Easter Island, China, Denmark, Dominican Republic, Equator, El Salvador, Finland, France, Guatemala, Hong Kong, Hungary, Ireland, Japan, Malaysia, Marshall Islands, Mexico (all bands), Netherlands, New Zealand, Norway, Philippines, Sweden, and the UK.

Global Service:  Calling Card calls (i) originating in the United States and terminating in United States, (ii) originating in Brazil and terminating in the United States, (iii) originating in Argentina and terminating in the United States, (iv) originating in China and terminating in United States, (v) originating in the United States and terminating in China, (vi) originating in the United States and terminating in the Netherlands, (vii) originating in Japan and terminating in the United States, (viii) originating in Brazil and terminating in Argentina, (ix) originating in Canada and terminating in the United States, (x) originating in Taiwan and terminating in China, (xi) originating in Mexico and terminating in the United States, and (xii) originating in Japan and terminating in China.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.55 to $0.75 for the following Voice Services.  

For Global Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in locations other that the United States or Canada, (ii) originating in the United States or Canada and terminating in the United States or Canada, and (iii) originating in the United States or Canada and terminating in international locations other than the United States or Canada.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0150 to $0.3650 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.


Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $140 to $190 for the following circuit types: DDS, VGPL, DSO and DS-1. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,000 for DS-3 Access circuits at 12 CLLI codes mutually agreed upon by the Customer and the Company. 

Interstate Private Line:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $220 to $1,300 and per-circuit mile charges ranging from $0.00 to $3.25 with mileage ranging from 0 to 1,501 for Interstate Private Line DS-1 and DS-3 Service.  Customer certifies that any private line will carry more than 10% interstate traffic.

Discounts:  

Voice Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 10% to 65% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Global Card Access:  Global Card calls (i) originating and terminating in an international location, (ii) originating in an International location and terminating in United States, (iii) originating in the United States and terminating in an international location, (iv) originating and terminating in Spain and (v) originating in Spain and terminating in an international location, (vi) originating in Spain and terminating in the United States.
Data Services: In lieu of any other rates and discounts, the Customer will receive discount equal 25% for the following for the following Data Services:

Global Data Link and Global Data Link Ethernet:  Standard VBSII Guide monthly recurring charges for Global Data Link and Global Data Link Ethernet E1 and DS-3 access circuits. 
Classifications, Practices and Regulations:

Underutilization Charges:  If Customer’s total service charges do not reach the TVC during the Initial Term, Customer shall pay an Underutilization Charge equal to 75% of the unmet TVC

Extension Term Underutilization:  If Customer’s total service charges do not reach the AVC during an Extension Term, as applicable, Customer shall pay an “Extension Term Underutilization Charge” equal to 75% of the unmet AVC.  

Early Termination Charges:  If Customer terminates the agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates the agreement for cause pursuant to the agreement, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 75% of the unsatisfied TVC remaining during the Initial Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Extension Term Early Termination Charges:  If Customer terminates the agreement before the end of an Extension Term, as applicable, for reasons other than Cause; or (b) Company terminates the agreement for cause pursuant to the agreement then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 75% of the unsatisfied AVC remaining during such Extension Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Waivers:  

Installation Waiver:  For the Term, Company will waive the one-time installation and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of services within the 48 contiguous States of the U.S. provided under the agreement except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority and (xvi) Services provided by Company incumbent local exchange carriers or by partnerships and its affiliates. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Interstate Inbound Voice Service:  The Company will waive the toll-free feature non-recurring, monthly recurring and change charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service.

ECR Feature Charges Waivers:  For the Term, the Company will waive the feature charges for the following Billing Code and Billing Code Descriptions:

3030 - TAILORED-CALL-INSTALL

3035 - TAILORED-CALL-CHANGE

3040 - PAYPHONE BLOCKING INSTALL

3045 - PAYPHONE BLOCKING RECURRING

3610 - CBL-SVC CHARGE-TEST-PER

3611 - DAL-SVC CHARGE-TEST-PER

3612 - WAL-SVC CHARGE-TEST-PER

3710 - INT-SVC CHARGE-TET-PER

4350 - EXTENDED CALL-CANADA-INSTALL

4355 - EXTENDED CALL-CANADA-CHANGE

4360 - EXTENDED CALL-CHANGE-ANY

4600 - ALT-PLAN-INSTALL

4605 - ALT-PLAN-CHANGE

4620 - ALT-PLAN-TEST-PER

4700 - ALT-PLAN-DIS-NR

4715 - ALT-PLAN-ACTIVATE

4800 - HOLIDAY-ROUTE-INSTALL

4805 - HOLDAY-RATE-CHANGE

4910 - ANI/CPN INSTALL

4915 - ANI/CPN-CHANGE

4920 - ANI/CPN TEST-PER

4925 - ANI/CPN-DIS-NR

4950 - DNIS-INSTALL

4955 - DNIS-CHANGE

4960 - TWAY-INSTALL

4965 - TWAY-CHANGE

4970 - TWAY-TEST-PER

4975 - TWAY-DIS-NR

4980 - NETWORK CALL REDIRECT CREATE

4985 - NETWORK CALL REDIRECT MODIFY

4986 - NETWORK CALL REDIRECT RECUR

6000 - CMA PROD STD INSTALL

6001 - CMA PROD STD RECUR

6002 - CMA TYPE CHANGE

6003 - CMA PROD STD DISCN

6004 - CMA CALL EXT INSTL

6005 - CMA CALL EXT RECUR

6006 - CMA CALL EXT CHNGE

6007 - CMA CALL EXT DISCN

6008 - CMA AUDIO SETUP INSTL

6009 - CMA AUDIO STORAGE RECUR

6010 - CMA MESSAGE CHNGE

6011 - CMA RMT AUDO CHNGE

6012 - CMA AUDIO DISCN

6013 - CMA RMT AUDIO FEAT INSTL

6014 - CMA RMT AUDIO FEAT RECUR

6015 - CMA RMT AUDIO FEAT CHNGE

6016 - CMA RMT AUDIO FEAT DISCN

6017 - CMA STD RPT RECUR

6018 - CMA CUST RPT RECUR

6038 - DMR PROD STD INSTL

6039 - DMR PROD STD RECUR

6040 - DMR TYPE CHNGE

6041 - DRM CALL EXT TERM CHNGE

6042 - DMR REFERRAL NBR CHNGE

6043 - DMR EXTEND TIME PD CHNGE

6044 - DMR SHORTENTIME PD CHNGE

6045 - DMR PROD STD DISCN

6065 - ECR PROD STD INSTL

6066 - ECR PROD STD RECUR

6067 - ECR PROD STD CHNGE

6068 - ECR PROD STD DISCN

6069 - ECR CALL EXT INSTL

6070 - ECR CALL EXT RECUR

6071 - ECR CALL EXT CHNGE

6072 - ECR CALL EXT DISCN

6073 - ECR AUDIO SETUP INSTL

6074 - ECR AUDIO STORAGE RECUR

6075 - ECR MESSAGE CHNGE

6076 - ECR RMT AUDIO CHNGE RECUR

6077 - ECR AUDIO DISCN

6078 - ECR RMT AUDIO FEAT INSTL

6079 - ECR RMT AUDIO FEAT RECUR

6080 - ECR RMT AUDIO FEAT CHNGE

6081 - ECR RMT AUDIO DISCN

6082 - ECR BNR ANSWER FEAT INSTL

6083 - ECR BNR ANSWER FEAT RECUR

6084 - ECR BNR ANSWER FEAT CHNGE

6085 - ECR BNR ANSWER FEAT DISCN

6086 - ECR STD RPT RECUR

6087 - ECR CUST RPT RECUR

6091 - CCR CHANGES

6092 - CCR DISCONNECT

6093 - CCR RECURRING – DAILY

6094 - CCR RECURRING – WEEKLY

6095 - CCR RECURRING – MONTHLY 

6107 - CMA MONTHLY RPT CHG RECUR

6108 - CMA WEEKLY RPT CHG RECUR

6019 - CMA DAILY RPT CHG RECUR

6110 - DMR MONTHLY RPT CHG RECUR

6111 - DMR WEEKLY RPT CHG RECUR

6112 - DMR DAILY RPT CHG RECUR

6113 - ECR MONTHLY RPT CHG RECUR

6114 - ECR WEEKLY RPT CHG RECUR

6115 - ECR DAILY RPT CHG RECUR

6135 - DATA BASE CHG INSTL

6136 - DATA BASE CHG RECUR

6137 - DATA BASE CHG CHNGE

6138 - DATA BASE CHG DISCN

6153 - ANNOUNCED CONNECT INSTALL

6154 - ANNOUNCED CONNECT CHANGES

6155 - ANNOUNCED CONNECT DISCONNECT

6156 - ANNOUNCED CONNECT RECURRING

6173 - TNT CIT INSTALL

6174 - TNT CIT CHANGES

6175 - TNT CIT DISCONNECT

6176 - TNT CIT RECURRING

6180 - TNT CPG INSTALL

6181 - TNT CPG CHANGES

6182 - TNT CPG DISCONNECT

6183 - TNT CPT RECURRING

6184 - TNT BLIND XFER INSTALL

6185 - TNT BLIND XFER CHANGES

6186 - TNT BLIND XFER DISCONNECT

6187 - TNT BLIND XFER RECURRING

6188 - TNT ATTENDED XFER INSTALL

6189 - TNT ATENDED XFER CHANGES

6190 - TNT ATTENDED XFER DISCONNECT

6191 - TNT ATTENDED XFER RECURRING

6196 - TNT 3 WAY CONF INSTALL

6197 - TNT 3 WAY CONF CHANGES

6198 - TNT 3 WAY CONF DISCONNECT

6199 - TNT 3 WAY CONF RECURRING

OPTION NO:  208742

Term: 24 months

The "Initial Term" begins on the effective date and ends upon the completion of twenty-four (24) months.  Customer may, at its discretion, extend the agreement for up to two additional twelve-month terms (each an “Extension Term”) by providing notice to Company of its intent to extend at least sixty days prior to the expiration of the Initial Term or the first Extension Term, as applicable.  At the expiration of the Initial Term (if Customer does not elect an Extension Term) or the final Extension Term, as applicable, the agreement will be automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of the agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term, Extension Term(s) (as applicable), and Extended Term.

Term Volume Commitment: $2,000,000.00.  Customer agrees to pay Company no less than $2,000,000.00 in total service charges during the Initial Term, which is the term volume commitment (“TVC”).  Total service charges means all charges, after application of all discounts and credits, incurred by Customer for services provided under the agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, document delivery fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services as listed in the Guide, and other charges expressly excluded by the agreement.  

Annual Volume Commitment:   Customer agrees to pay Company no less than $1,000,000.00 in total service charges during each Extension Term, as applicable, which is the annual volume commitment (“AVC”).    

Rates and Charges:  

Voice Services:  

Customer will be charged fixed per-minute rates ranging from $0.0145 to $0.9025 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Australia, Belgium, Brazil, Canada, Chile, China, Columbia, Dominican Republic, Egypt, France, Germany, Hong Kong, Hungary, India, Ireland, Italy, Japan, Mexico, Netherlands, Norway, Poland, South Korea, Saudi Arabia, Singapore, Spain, Sweden, Switzerland, Taiwan, Thailand, Turkey, UK and Venezuela. 

International Toll Free Voice Service:  International Inbound Voice Service usage originating in the following locations: Argentina, Australia, Canada, Chile/Easter Island, China, Denmark, Dominican Republic, Equator, El Salvador, Finland, France, Guatemala, Hong Kong, Hungary, Ireland, Japan, Malaysia, Marshall Islands, Mexico (all bands), Netherlands, New Zealand, Norway, Philippines, Sweden, and the UK.


Data: 

Access
Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $140 to $190 for the following circuit types: DDS, VGPL, DSO and DS-1. 

Customer will be charged fixed monthly recurring per-circuit local loop charge of $2,000 for DS-3 Access circuits at 12 CLLI codes mutually agreed upon by the Customer and the Company. 


Private Line: 

Interstate Private Line Service:

For DS1 Private Lines, for mileage 0-1,501+, Customer shall pay a minimum monthly recurring charge of $220.00 and rates ranging from $0.95 - $.85 per DS1 mile.  

For DS3 Private Lines, for mileage 0-1,501+, Customer shall pay a minimum monthly recurring charge of $1,300.00 and rates ranging from $3.50 - $3.00 per DS3 mile


Discounts:  

Voice Services: The Customer will receive discount of 10% for the following Voice Services:

US-originating International Outbound Voice Services: For all countries not listed above, Customer will pay standard VBSII Guide rates for US originating International Outbound Voice Service based on origination and termination type, less a discount per the agreement.

International Toll Free Voice Services: International Toll Free Voice Service that originates from the applicable international locations not listed above and terminates via switched, dedicated, or local terminations in the U.S. Mainland, Hawaii, American Samoa and the U.S. Virgin Islands, Customer will pay VBSll pricing less a discount.
Data Services: The Customer will receive discount of 25% for the following for the following Data Services:


Global Data Link and Global Data Link Ethernet:  For service type E1 and below (excluding Mexico) Customer will receive a discount off Company standard rates and charges.  For DS3 service and above, discount shall be calculated on an individual case basis.


Classifications, Practices and Regulations:

Underutilization:

If Customer’s total service charges do not reach the TVC during the Initial Term, Customer shall pay an Underutilization Charge equal to 75% of the unmet TVC

Extension Term Underutilization:  If Customer’s total service charges do not reach the AVC during an Extension Term, as applicable, Customer shall pay an “Extension Term Underutilization Charge” equal to 75% of the unmet AVC.  

Termination with Liability: 

If Customer terminates the agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates the agreement for cause pursuant to the agreement, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 75% of the unsatisfied TVC remaining during the Initial Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Early Termination Charges:

If Customer terminates the agreement before the end of an Extension Term, as applicable, for reasons other than Cause; or (b) Company terminates the agreement for cause pursuant to the agreement then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 75% of the unsatisfied AVC remaining during such Extension Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Waivers:  
Installation Waiver: 
For the Term, Company will waive the one-time installation and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of services within the 48 contiguous States of the U.S. provided under the agreement except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority and (xvi) Services provided by Company incumbent local exchange carriers or by partnerships and its affiliates. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Monitoring Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following condition during each annual period of the Term: 

Interstate Private Line:  Customer certifies that any private line will carry more than 10% interstate traffic.
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