Option:  59706701 Rev Nov 13 Amendment 4

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $4,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.02120 to $0.0331 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 24 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook- Monthly Option- 3 Plus Years
OPTION NO:   57527501 (rev. Apr 09, Amendment 2)

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:
One Time Credit:

Customer will receive a one-time credit equal to $1,500.00; to be applied against Customer’s incurred Interstate and International Services and any other services mutually agreeable by Customer and Company.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

CONFERENCING SUPER SAVER PROMOTION

OPTION NO:  236207 (rev. May 13, Amendment 22)
Initial Term:  39 months

The Initial Term was originally 36 months but was extended by an additional 3 months by the Sixteenth Amendment.

Upon expiration of the Initial Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.
Minimum Annual Volume Commitment (“AVC”):  $4,500,000.00 in Total Service Charges (“AVC”) during each contract year of the Initial Term.  However, no minimum commitment shall apply during months 37, 38 and 39 of the Initial Term.
Annual Volume Commitment:  For all purposes regarding the AVC, the first Contract Year of the Renewal Period shall be deemed to be “Contract Year 1”, the second Contract Year of the Renewal Period shall be deemed to be “Contract Year 2” and the third Contract Year of the Renewal Period shall be deemed to be “Contract Year 3”.

A “Contract Year” means each consecutive 12-month period of the Term commencing with the 21st Amendment Effective Date or its anniversary.

Ramp Down Period:  Upon expiration or termination of this Agreement, excluding (i) termination by Company for Cause, as defined herein, or (ii) termination by Customer during the Initial Term without Cause, Customer and its Affiliates and Franchisees may continue to receive Services for up to 6 months (the “Ramp Down Period”).  During the Ramp Down Period, the rates, discounts, terms and conditions of this Agreement shall continue to apply to the Services, except that no minimum volume commitment shall apply.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Contribution of Non-US Services to the AVC:  (i) In addition, Total Service Charges for Company’s EMEA, Asia Pacific, Latin America and Canadian (“EALC”) Services invoiced from the following countries (“Foreign Billed Service(s) Usage Charges”) shall contribute to the AVC: Argentina, Australia, Austria, Belgium, Brazil, Canada, Chile, China, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, Slovakia, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom and Venezuela.  (ii) The contributory countries set forth in subsection (b) (i) are subject to change by Company at any time.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0900 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada, United Kingdom.

Conferencing Services:

Audioconferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0139 to $0.3870 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audioconferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Videoconferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates per site ranging from $0.2100 to $4.0000 per site for the following Videoconferencing Services:

ISDN Port (Bridging) Usage:  Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport:  Transport for Videoconferencing Service is based upon Participant’s site location.

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $141.04 to $537.00 for DS-1 Access Service at 1,152 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $846.28 to $8,800.00 for DS-3 and OC-3 Access circuits at 190 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $147.75 to $547.00 for DS-1 Access circuits at 1,264 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,250.00 to $15,765.00 for DS-3 Access circuits at 13 CLLI codes mutually agreed upon by the Customer and the Company.  At 3 of the locations, pricing is based on a four month service commitment.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $800.00 to $1,500.00 for a Type 1 (lit building) DS3 and OC-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $3,270.00 to $9,498.83 for OC-3 Access circuits (non-Type 1) at 4 CLLI codes mutually agreed upon by the Customer and the Company.  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges of $10,260.00 for an OC-12 Access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

In lieu of all other discounts and promotions, including those set forth herein, Customer will pay Company $0.00 per month per OC12 Backhaul access at 1 CLLI code mutually agreed upon by the Customer and the Company.

Network Services Local Access Service – Cross-Connect:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $300 for a Type 1 OC-3 Cross-Connect circuit at 1 circuit ID mutually agreed upon by the Customer and the Company.

Private Line:

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges ranging from $0.00 to $1,200.00 and per mile IOC charges of $0.00 to $7.00 for interstate DS3 Private Line Service with the following speeds: DS3 and OC3.

Network Service Local Access Services Network Connection Charge:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,000 for SONET OC-3 and above Network Connection Charges for Network Service Local Access Service.

Discounts:
Voice Services:  The Customer will receive a discounts ranging from 10% to 40% for the following Voice Services:

US-originating International Voice Services:  Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Rates and Charges section of this Summary.  

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance

Conferencing Services:  In lieu of all other rates, discounts and promotions, Customer will receive a discount of 37% on the rates set forth in the Guide for the following services:

US Dial Out International Audioconferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audioconferencing (dial out from a US bridge).  

Data Services:  The Customer will receive discounts ranging from 26% to 51% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-1 and DS-3 Access Service, excluding CLLI locations set forth in the Rates and Charges section of this Summary, and for Converged Ethernet Access.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:
If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

If Customer terminates this Agreement other than for Cause, or Company terminates this Agreement for Cause, Customer will pay: (a) all accrued but unpaid charges incurred through the date of such termination; (b) an amount (which Customer hereby agrees is reasonable) equal to thirty percent (30%)  of the remaining aggregate of the AVC (and a pro rata portion for any partial Contract Year); (c) a pro rata portion of credits and waivers received by Customer under these U.S. Terms and related Schedules (except for Interstate Service Credits, if any; foreign tax credits, if any; and any other credits or waivers explicitly excluded elsewhere), in full, without setoff or deduction; and (d) any termination charges or other costs or expenses incurred by Company for the cancellation of the local access circuits or related services or equipment provided to Company and other third party services in connection with the service

Credits:

Billing Adjustment Credit: Customer will receive a Billing Adjustment Credit of $127,274.42 to be applied against Customer's designated Total Service Charges billed under certain designated account numbers, and shall compensate Customer for the difference between Company’s existing contract rates invoiced during the first full monthly billing period and the rates and discounts set forth in the Agreement.  If Customer’s Total Service Charges for such monthly billing period are less than the credit, the excess amount of such credit will be applied to such charges in the next consecutive monthly billing period(s) until the full credit amount has been applied.
One-Time Credits:
Customer will receive a credit of $373,385.99.00, applied against the Customer’s interstate total service charges upon execution of the agreement by both parties. 

Customer will receive a credit of $1,200.00, to be applied against the Customer’s interstate total service charges in the 2nd month following the effective date of the agreement by both parties. 

Customer will receive a one-time credit of $14,000.00, which will be applied in the 1st month following the Second Amendment Effective Date.  The credit will be applied against Customer's designated Total Service Charges (excluding charges for intrastate or local services).   If Customer’s Total Service Charges for such monthly billing period, or other charges as described above, are less than the credit, the excess amount of such credit will be applied to such charges in the next consecutive monthly billing period(s) until the full credit amount has been applied.

Customer will receive a credit of $1,108.00, applied against the Customer’s interstate and international total service charges under 2 mutually agreed accounts in the 2nd month following the services effective date.
Migration Credit:  Customer will receive a one-time credit of $8,171.97 to reimburse Customer for installation charges incurred by Customer to install rented CPE from Company at 12 Customer sites.  This credit will be charged to Customer’s Total Service Charges incurred for interstate and international services.

Recurring Credit:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 32% to 43% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Maryland during that current monthly billing period of the term of service. 

Waivers:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR service and audio conferencing service installation charges, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Network Connection Charges Waiver:  Company will waive the Network Connection Charge for DS1 and DS3 Customer-provided Access.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except disputed amounts, as defined below) within 45 days of the invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or disputed on or within 45 days of the invoice date shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) 1% per month, or (b) the maximum amount allowed by applicable law, as applied against the past due amounts.  If Customer does not give Company written notice of a disputed amount with respect to charges or the application of taxes within 12 months of the date of an invoice, the invoice will be deemed to be correct and binding on Customer.  Company may invoice Customer up to 12 months after the date a charge accrues; for charges invoiced after 12 months, Customer may request a credit.

Qualifying Conditions:  In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

To qualify for the Audio Conferencing rates set out in the Second Amendment, Customer asserts that it billed at least $30,000.00 in conferencing usage with all vendors combined in the calendar month immediately preceding May 8, 2009.

Monitoring Conditions:  In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

Customer anticipates Total Service Charges of at least $192,000.00 in Company conferencing services each Contract Year. If Customer falls short of this projected usage, Company reserves the right to modify the conferencing rates to reflect its standard Guide rates, via a future amendment, which the parties agree to negotiate and execute in good faith.
Preferred Conferencing Provider:  Company shall be Customer's preferred provider during the Term hereof of Customer's audio conference calling services for which Customer is not contractually committed at the Second Amendment Effective Date.  In furtherance of the Preferred Conferencing Provider Clause, Customer will in good faith facilitate and encourage the use of Company Conferencing Service by Customer's employees, when, where and in ways practicable.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Conferencing Super Saver Promotion

OPTION NO:  59078003 (rev. May12, Amendment 4)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $330,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0390 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.35 to $1.00 for the following Voice Service:

Domestic Card Per-Call Surcharge:

International Card Per-Call Surcharge:  International Card calls originating in the U.S.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:
In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring local loop charge of $1,250.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. 

Discounts:
Voice Services:  The Customer will receive discounts ranging from 10% to 50% for the following Voice Service:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 22 rates for US originating International Outbound Voice Service.

Domestic Switched Data: Standard Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Data Services: The Customer will receive the following a discount of 10% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS1 Network Services Local Access Service.

Classification, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive a one-time credit equal to $1,000.00, applied against Customer’s incurred Interstate and International Services and any other services mutually agreeable by Customer and Company.

Customer will receive a credit of $5,000 which will be applied against Customer’s interstate and international Total Service Charges.  Customer will order and maintain at least 1 Internet Dedicated Ethernet Service port of 20 Mbps at 1 CLLI code mutually agreed upon by the Customer and the Company for at least 12 months.  If Customer fails to meet the condition, Company reserves the right to recoup a pro rated portion of the credit based on the actual number of months such port was in service at the specified CLLI location.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


CONFERENCING SUPER SAVER PROMOTION

OPTION NO:  57372406 (rev. Dec. 09, Amendment 1)
Initial Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $345,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.0320 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0319 to $0.4305 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Interstate Private Line Service: In lieu of any other rates and discounts, the Customer will pay a circuit minimum charge of $175 and per mile charges ranging from $0.60 to $0.75 with mileage bands from 0-2,000 + for DS1 Interstate Private Line Service. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:  

Voice Services: The Customer will receive a discount of 25% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Network Services Local Access Services: Standard Guide local loop charges for DS3 Network Services Local Access Services.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive usage credit equal to $25,000.00, plus applicable Taxes and Governmental Charges applied against Customer’s designated Service Charges incurred Interstate and International Services and any other services mutually agreeable by Customer and Company.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO:  164237 (rev. Oct 12, Amendment 2)

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 1st Amendment Effective Date, the Term will be extended for a period of 36 months.

Commencing on the 2nd Amendment Effective Date, the Term will be extended for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):  N/A

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $16,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $18,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

a

Data Services:


Access:

In lieu of all other rates, discounts and promotions, Customer will pay monthly recurring local loop charges ranging from $819 to $985 for 100 Mbps Interface, 30 Mbps and 50 Mbps Type 2 Ethernet Access Service, at 2 CLLI codes mutually agreed upon by Customer and Company.  A circuit term of 36 months applies.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term; Customer shall pay an “Underutilization Charge” equal to 100 %of the unmet AVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Waiver:  

Type 2 Converged Ethernet Access.   Company will waive the one time (NRC), non-expedite charges for services and access for 100 MB Interface with 10MB access speed for 1 CLLI code mutually agreed upon by Customer and Company, subject to Customer’s repayment if Customer terminates the contract or service prior to the expiration of the applicable Service Term commitment.

Payment Arrangements:  Customer agrees to pay all Company charges (except disputed amounts within forty-five (45) days of receipt of invoice.  Company acknowledges that such payment will be made pursuant to Section 218.73, Florida Statutes (2006), et. seq.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before forty-five (45) days from receipt of invoice or such other due date set forth as provided above shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one and one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.  A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation.  Any invoiced amount not Disputed within six (6) months of the invoice date is deemed to be correct and binding on Customer.  Customer is liable for all fees and expenses, including attorney’s fees, reasonably incurred by Company in collecting, or attempting to collect, any charges owed under this Agreement.  

Non-Appropriation:   In the event that Customer is not appropriated funds, despite taking all necessary steps to secure such funding to continue to purchase the Services under this Agreement, then the Customer will provide Company with reasonable advance notice, but not less than fifteen (15) business days advance notice, of the need to terminate Services and the Agreement for lack of appropriated funds.  Company and Customer will work cooperatively to complete the terminations or modifications to the existing service/s in the time frame required by the lack of appropriated funding.  In the event of such termination as described in this paragraph, the Customer will be responsible to pay for Services provided up to the date of termination but other early termination charges will not apply except for any unrecovered costs of Company remaining as of date of termination.  If the Customer fails to take all necessary steps to secure funding or otherwise the Customer terminates the Agreement for non-funding in order to procure the same or comparable services from another service provider, then early termination charges will apply as specified herein.  Non-appropriations of funds under this provision does not apply to, or include E-rate Funding.  If Customer is appropriated funds to cover the Services so-terminated, Customer will first obtain such Services from Company.

OPTION NO:  148396 (rev Jul 09, Amendment 4)

Initial Term:   36 months

Rates and Charges:  

Data Services:

Access: Customer will pay the following MRC at 2 NPA/NXX locations:

	Circuit Type
	Local Loop MRC

	DS-1
	$ 157.50

	DS-1
	$ 127.50


Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   N/A

Payment Arrangements:  Customer agrees to pay all Company charges (except Disputed amounts) within thirty days of invoice date.

OPTION NO:  57828502 (rev. Oct 12, Amendment 7)

Initial Term:   12 months

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $600 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,200 in Total Service Charges.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $320,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

As of the 7th Amendment Effective Date, Customer’s AVC is $320,000 for each Contract Year and any subsequent Contract Year(s). 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

International Contribution:  Total Service Charges to Company International Services received in the following countries (“Foreign Billed Service(s) Usage Charges”) shall contribute to the AVC:  Argentina, Austria, Belgium, Canada, China, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, India, Italy, Japan, Luxembourg, Netherlands, New Zealand, Norway, Poland, Portugal, Russian Federation, Singapore, South Africa, South Korea, Spain, Sweden, Switzerland, Taiwan, and the United Kingdom.  The contributory countries are subject to change by Company at any time.

Rates and Charges:
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $600 to $1,800 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 1CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.  

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed local loop charge of $00.00 for DS-1 Network Access Services Local Services at 1 CLLI code mutually agreed upon by Customer and Company.

Monitoring Condition:  Customer is limited to one (1) DS-1 circuit at the price set forth above.  Should Customer require additional DS-1 circuits at the CLLI Code described above, Company and Customer will negotiate a mutually acceptable rate to be modified via a subsequent amendment.

Global Data Link Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $1,200 to $2,549 for DS3 Global Data Link Service originating and terminating in Singapore, Japan, Hong Kong, and the United States.

Private Line - Global Data Link Service:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IOC charge of $5,821.49 for DS3 Private Line - Global Data Link Service originating in Hong Kong and terminating Malaysia, Kuala Lumpur.

Private Line:  In lieu of any other rates or discounts, the Customer will pay per-circuit mile charges ranging from $2.00 to $3.50 for interstate Private Line DS-3 Restorable (including Sonet) Service, with mileage bands ranging from 0 to 1500+.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Monitoring Condition:  Customer’s DS-3 circuits must bill a minimum of $1,000 per month.  In the event Customer does not meet this condition, the Company reserves the right to adjust the rates.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 15% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-1 and DS-3 Access Service.

Converged Ethernet Access:  Standard VBS3 Guide local loop charges for Type1, Type 2, Type 3, and Type 4 Converged Ethernet Access Service. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One-Time Credits:

Credit Pool:  The Customer will receive a credit equal to $75,000 to be applied against Customer’s interstate and international Total Service Charges.

Usage Credit:  Provided Customer executes and delivers the 7th Amendment no later than the acceptance deadline, Customer will receive a credit of $150 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $76,166.16 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts) within 45 days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before 30 days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Wavier Promotion

General Installation Wavier Promotion – V3.0

General Installation Wavier Promotion – v4.0

OPTION NO:  58764700 (rev. Mar 09, Amendment 2)

Initial Term:  12 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $970,000 in Total Service Charges by the end of the 36th month of the Term.

Extended Term Volume Commitment:  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-thirty-sixth (1/36) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates ser forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.017 to $0.2718 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Austria, Canada, El Salvador, Mexico and Spain.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $190 for DS1 Access Service.

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $175 and a non-recurring charge of $0 for DS-1 access service at 10 CLLI codes mutually agreed upon by the Customer and the Company.  

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 10% for the following Data Services:

Access:  Standard VBSII local loop charges for DS-3 Access Service.

Circuit Term:  Customer must maintain any DS-3 or above Dedicated Access Circuit ordered for a minimum of 12 months from the date of installation.  If Customer terminates any DS-3 or above Dedicated Access Circuit prior to the expiration of the Circuit Term, Customer will pay an amount equal to the monthly recurring charge for such terminated circuits multiplied by the number of months remaining in the unexpired Circuit Term on the date of termination.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer’s Total Service Charges do not reach the TVC during the Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet TVC.  If:  (a) Customer terminates the Agreement for reasons other than for Cause, or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty days after such termination:  (i) an amount equal to 25% of the unsatisfied TVC remaining in the term, plus (ii) a pro rata portion of any and all credits received by Customer.

Extended Term Monthly Commitment Underutilization Charges:  If Customer fails to satisfy the Extended Term Monthly Commitment during any monthly billing period of the Extended Term, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to the difference between the Extended Term Monthly Commitment and Customer’s Total Service Charges during such monthly billing period.’’

Credit:

One Time Credits: 

Customer will receive three credits, one equal to $50,000 and two equal to $25,000 to be applied against Customer’s designated service charges for interstate and international Company Services and any other services mutually agreeable by Company and Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  Customer agrees to pay all Company charges within thirty days of invoice date.

OPTION NO:  59358002

Initial Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0180 to $0.0295 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $200.00 for DS1 Network Connection Charges.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $100.00 to $500.00 for DS1 and DS3 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services: The Customer will receive a discount 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Network Access Local Access Service.
OPTION NO: 58920100

Initial Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $40,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.0370 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $1.0100 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Discounts:  

Voice Services: The Customer will receive a discount of 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

VERIZON BUSINESS SERVICES INSTALL GUARANTEE PROMOTION

The Customer is not eligible for the following promotions:

                 CHECKBOOK PROMOTION

                 REGIONAL CHECKBOOK PRMOTION

OPTION NO:  58794506 (rev. Nov 12, Amendment 7)
Initial Term: 36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Commencing on the 6th Amendment Effective Date, the Initial Term will be extended for an additional 24 months, following the expiration of the Ramp Period.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $1,200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $250,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $540,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $180 per DS1 Access Service.

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $2,500 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $2,500 and a non-recurring charge of $0 for OC-3 and OC-3 (Type 1) TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Private Line – US Private Line Service: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $6,385 for OC-3 (Type 1) Interstate Private Line Service at 1 CLLI code pair mutually agreed upon by Customer and Company. Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:  

Data Services:  In lieu of any other rates and discounts, Customer will receive discounts ranging from 15% to 50% for the following Data Services:

Access:  Standard Guide local loop charges for DS-3 Access Service.

Private Line Service:  Standard Guide monthly recurring charges for Interstate Private Line Service. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Metro Private Line Service:  Standard VSB3 Guide monthly recurring charges for Metro Private Line Services.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC remaining during the year of termination, and for each subsequent or partial Contract Year remaining in the Initial Term, plus $23,230 multiplied by the number of months remaining in the unexpired Initial Term at the time of termination.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On The Network V Cross Connect Promotion

On The Network V Lit Building Access Promotion

General Installation Waiver Promotion

OPTION NO. 57966600, Amendment 1

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $80,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $84,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charge of $425 for DS-1 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Interstate Private Line Service:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $885 for Interstate Private Line Service between 2 CLLI code pairs mutually agreed upon by Customer and the Company.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

VERIZON BUS SERVICES 90 DAY SATISFACTION GUARANTEE

REGIONAL CHECKBOOK – MONTHLY OPTION – 3 PLUS YEARS

OPTION NO:  59488402

Initial Term: 24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0250 to $0.0378 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

International Private Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IXC charge of $2,500.00 for the U.S. ½ circuit portion of the E1 International Private Line Service circuit between 2 locations mutually agreed upon by Customer and Company. This rate does not include charges for local loop access services.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V CROSS CONNECT PROMOTION

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 57452705 (rev. Apr 12, Amendment 13)
Initial Term:
Commencing on the 8th Amendment Effective Date, the Term will be extended for a period of 6 months following the expiration of the Initial Term.

Commencing on the 9th Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months. Customer shall have up to two (2) additional 12-month renewal options, each such exercised by the Customer comprising the “Renewal Term”. At the end of the Initial Term or last exercised Renewal Term, the Agreement will be automatically extended on a month-to-month basis (“Extended Term”) unless either party terminates the Agreement upon sixty (60) days’ prior written notice. 

Ramp Down Period:  Upon termination of this Agreement (other than a termination for Cause by Company, or an Early Termination without Cause by (Customer), a “Ramp Down Period” of four (4) months will commence. During the Ramp Down Period, Customer will be entitled to receive Services pursuant to the rates, discounts, terms and conditions contained herein, but no volume commitment shall apply. The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term. “Term” means the Initial Term, Renewal Term, Extended Term and Ramp Down Period.

Annual Volume Commitment (“AVC”):  $1,200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Beginning in the 4th month of the Term following the 8th Amendment Effective Date, the AVC will be $2,000,000.00 per year for the remainder of the Term.  During the first 3 months of the Term following the Amendment Effective Date, a pro-rata portion of the current applicable AVC shall apply.

Commencing on the 9th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $3,500,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. Monthly recurring charges from written agreements between Company incumbent Local Exchange Carrier Affiliates identified in the Guide and Customer (or an affiliate or subsidiary of Customer) shall contribute to Customer’s AVC under this Agreement; provided however, that such monthly recurring charges shall be subject to the same exclusions set forth in the preceding sentence as applicable to “Total Service Charges”. Customer’s monthly recurring usage charges for services to be provided by Company (or its International Affiliate) in the Asia Pacific and EMEA regions during the term of this Agreement but under separate agreement(s), less applicable discounts, credits, taxes and governmental charges, shall contribute to the AVC, except that any charges for equipment or wireless service provided by Company (or its International Affiliate) in the Asia Pacific and EMEA regions shall not contribute to the AVC.

Contribution of Non-US Services to AVC: Total Service Charges for EMEA and ASIAPAC received in the following countries shall contribute to the AVC: Canada, Hong Kong, Japan, Italy, Poland, Denmark, Spain, Belgium, Luxembourg, France, Norway, Sweden, United Kingdom, Germany, Austria, Netherland, Greece, Switzerland, Finland, Hungary, Portugal, Peru, Chile, Argentina, Brazil, Panama, China, Mexico, Colombia and Czech Republic. The contributory countries set forth are subject to expansion by Company Business at anytime. For purposes of determining the Usage Charges derived from Company Business International Products (“Foreign Billed Service(s) Usage Charges”) towards Customer’s AVC, Company will convert the Foreign Billed Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoice in the corresponding month.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0152 to $0.3500 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Brazil, Canada, China, Colombia, Germany, Hong Kong, Panama, Peru, Taiwan and United Kingdom.

International Toll Free Voice Service:  International Toll Free Voice Service originating in the following location: Brazil, Canada, China, Colombia, Germany, Hong Kong, Panama, Peru, Taiwan and United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Canada, China, Germany, Hong Kong and United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0500 for the following Voice Services.  
ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting (BNAR)

Announced Connect

Caller TakeBack

TNT (Caller Takeback)

Real Time ANI

Network Call Redirect

Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0190 to $0.3500 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $175.00 for DS1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay non-recurring charges ranging from $1,400.00 to $44,586.46 for DS3 and OC3 Network Service Local Access Service at 7 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Monitoring Condition: Customer must maintain DS3 Access Service at 1 CLLI code and/or NPA/NXX mutually agreed upon by Customer and Company, for a minimum of 12 months from the date of installation.

Private Line Service: In lieu of any other rates and discounts, the Customer will pay fixed per-circuit mile charges ranging from $0.0000 to $0.6000 and monthly recurring charges ranging from $0.00 to $350.00 for DS1 Interstate Private Line Service with mileage from 0-900 +. Customer certifies that any private line circuit will carry more than 10% interstate tariff.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 30% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

International Outbound Switched Data Service: Standard VBS3 Guide rates for U.S.-originating International Outbound Switched Digital Service.

Conferencing Services:  The Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 38% to 42% for the following Data Services:

Interstate Private Line Service:  Standard VBS3 Guide monthly recurring charges for DS-1 and DS-3 Access Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term or a Renewal Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the Extended Term Volume Commitment in any monthly period during the Extended Term, Customer shall pay an “Underutilization Charge” equal to the 25% of the unmet commitment for that monthly period. If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One-Time Credits:

Customer will receive a credit, equal to $45,000.00, applied against Customer's designated Service Charges incurred for Interstate and International Services.
Customer will receive three credits, each equal to $45,000.00, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $45,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$4,000,000.00 - $4,999,999.99
	$200,000.00

	$5,000,000.00 - $5,999,999.00
	$250,000.00

	$6,000,000.00 - $6,999,999.99
	$300,000.00

	$7,000,000.00 - $7,999,999.99
	$350,000.00

	$8,000,000.00 +
	$365,000.00


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $350,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 20% to 42%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Maryland during that current monthly billing period of the term of service.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Toll Free Service:  The Company will waive the monthly recurring charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free Service.

Toll Free Feature Package:  The Company will waive the charges for Toll Free Feature Packages 1 and 2.

ICT Toll-Free Number:  The Company will waive the incidental charges and the monthly recurring charges for ICT Toll-Free number.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


On the Network V Cross Connect Promotion


On the Network V Lit Building Access Promotion

Payment Arrangements:

Company will make commercially reasonable efforts to invoice Customer within 120 days of the last day of the month in which the Services were delivered. Customer will pay all Company charges (except Disputed amounts) within 30 days of receipt of invoice. Unless a charge is Disputed, or the late payment is due to the fault of Company, Customer will pay a late payment charge equal to the lesser of: (a) 1.0% per month, (b) that amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 12 months of the invoice date, or any amount not invoiced by Company within 12 months of the last day of the month in which the Service was provided, is deemed correct and binding on Customer or Company, applicable. Customer is liable for all fees and expenses, including reasonable outside attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement, except charges which are subjected to Dispute.
OPTION NO. 237417 (rev. Jan 11, Amendment 4)
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $250,000 in Total Service Charges during each twelve month period after the Effective Date.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement. 


Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.0900 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  China and Japan.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.50 for the following Voice Services 
Domestic Card Per-Call Surcharge

Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in locations other than the United States (exclusive of the Payphone Usage Surcharge assessed for international payphones, which is additional). 

For Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in the United States and terminating in the Canada (exclusive of the Payphone Usage Surcharge, which is additional).

WorldWide Access Usage Charges:

-- Calls from Canada to U.S. Mainland, Alaska and Hawaii

-- Calls from Canada to any location other than the U. S. Mainland, Alaska and Hawaii

-- Calls from any international point of origination at the locations under Worldwide Access Usage Charges to the U. S. Mainland, Alaska and Hawaii

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 40% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide rates for US originating International Outbound Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

WorldWide Access (formerly Worldphone Service):  Standard VBSIII Guide rates for WorldWide Access.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 20% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0, DS-1 and DS-3 access service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Term, Customer shall pay an “Underutilization Charge” equal to one hundred percent (100%) of the unmet AVC.  In addition, if, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” equal to 100% of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges during such monthly billing period.  If:  (a) Customer terminates the Agreement before the end of the term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination:  (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credit:

One-Time Credit:

Expedite Charges Credit:  Customer will receive a one-time expedite charge credit equal to $19,600 to be applied to Customer’s designated total service charges for interstate and international services.

Recurring Credits:

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges (excluding Company International Internet Service) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$250,000.00 - $349,999.99
	$15,000.00

	$350,000.00 - $499,999.99
	$22,000.00

	$500,000.00 +
	$30,000.00


Award of Achievement Credit:  In the first monthly billing period of the Term following the 4th Amendment Effective Date, Customer will receive a credit equal to $30,000 to be applied to Customer’s designated Total Service Charges incurred for Interstate and International services.

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  Customer will pay all Company charges (except Disputed amounts) within 30 days of invoice date. 

OPTION NO:  59367202

Initial Term: 24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0230 to $0.0350 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

                One Time Credit:

Customer will receive one credit equal to $20,000, and a second credit equal to $14,000, applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $21,000.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
OPTION NO:  237184 (rev. Jun 10, Amendment 1)
Initial Term:   12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $50,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
Global Data Link (“GDL”):  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit charge equal to $3,610.38 and a non-recurring charge equal to $1,000 for GDL T1 circuits between Caracas, Venezuela and Hato Rey, Puerto Rico.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 35% for the following Data Service(s):

International Private Line Service:  Standard VBS3 Guide monthly recurring charges for International Private Line Service, applicable to U.S. half circuits only, for the following bandwidth and circuit types:

64 Kbps, 128 Kbps, 192 Kbps, 256 Kbps, 384 Kbps, 512 Kbps, 769 Kbps, 1024 Kbps, T1, DS1 and E1.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  237584 (rev. May 11,  Amendment 6)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $2,800,000.00 (the “TVC”) in Total Service Charges during the Term of the Agreement. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement.
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.018 to $0.323 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Brazil, Chile, China, Czech Republic, France, Germany, Hungary, Italy/Vatican City, India, Poland, Singapore, Spain and the UK. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit charge of $250 for DS-1 access service. 

Dedicated Access Service:  In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $850 to $1,622 and a non-recurring charge of $0 for DS-3 Access circuits at 3 CLLI locations mutually agreed upon by the Customer and the Company.  

Monitoring Condition: The pricing for access CILLI loops must terminate to a Company Sonet Ring. If Customer orders type 3 access, Company reserves the right to change the type 3 access rate via the agreement.

Private Line:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $0 and fixed monthly recurring per mile charges ranging from $0.60 to $5.00 with mileage of  0-2,000+ miles for DS-1 and DS-3 Intrastate Private Line Service.   A DS-1 circuit minimum of $175 per month and a DS-3 circuit minimum of $1,000 per month are required.

Ethernet Private Line – National Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $5,730 and a non recurring charge of $0 for Ethernet Private Line – National Services at 2 CLLI code pairs mutually agreed upon by the Customer and the Company.  Separate Converged Ethernet Access pricing will apply to each end of the circuit.

Global Data Link:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $751 to $7,135 for DS-3 and OC3 Global Data Link originating in the United States and terminating in the United Kingdom, Canada and Japan.  A 1 year Term applies (“Circuit Term Minimum”) to 5 circuits mutually agreed upon by the Customer and the Company.  If Customer terminates a circuit prior to the expiration of the Circuit Term Minimum, the Customer will pay an amount equal to 100% of the monthly recurring charges for each month remaining in the Circuit Term Minimum for such circuits associated with 2 Approval Numbers mutually agreed upon by the Customer and the Company.

Global Data Link:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $5,711 for OC12 Global Data Link Service originating in the United States and terminating in Japan.

Circuit Term Minimum:  Minimum 1 year term is required.  In the event Customer terminates a circuit prior to the expiration of the Circuit Term Minimum, Customer will be required to pay an amount equal to 100% of the monthly recurring charge for each month remaining in the Circuit Term Minimum for such circuits associated with 1 Approval Number mutually agreed upon by Customer and Company.

Discounts:  

Voice Services: The Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive a discount equal to 22% for the following Data Services:

Private Line:   Standard VBSIII monthly recurring charges for GDL Service (access excluded).

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer’s Total Service Charges do not reach the TVC, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer.

Credits:  

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$1,900,000
	$70,000


Waivers:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers or partnerships and its affiliates. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

General Install Waiver Promotion

OPTION NO. 59501900

Initial Term: 12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $1,200.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services: The Customer will receive the following discount equal to 20% for the following Data Services:

Network Services Local Access Services:  Standard Guide local loop monthly recurring charge for DS0, DS1 and DS3 Network Services Local Access Services.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:   59395502

Initial Term: 24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $50,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will a pay fixed monthly recurring local loop charge of $180.00 for DS1 TDM-based Network Services Local Access Services at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services: The Customer will receive a discount 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

                One Time Credit:

Customer will receive two one time credits, each equal to $5,000, applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Network Access Local Access Service.

Network Connection Charges Waiver: Company will waive the Customer’s Network Connection Charges for Network Access Local Access Service.
OPTION NO:  59787700 (rev. Jun 09, Amendment 1)
Initial Term: 24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $23,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $1,100.00 for DS3 Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.  The Customer must maintain no more than 1 DS3 Access circuit in a Company lit building at 1 CLLI code mutually agreed upon by the Customer and Company. If Customer orders any other service at this CLLI code location, Company reserves the right to adjust the monthly recurring local loop charge for such service.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Data Services:

Converged Ethernet Access Service: Standard Guide local loop charges for Converged Ethernet Access Type 1 Service. 

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 57355707 (rev. Aug 09,  Amendment 2)
Initial Term:  48 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $500,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.4000 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Brazil, Ecuador, France, Germany, Israel, Italy, Mexico (Bands 4-8), Netherlands, Nicaragua, Panama, Spain, Switzerland, United Arab Emirates and the United Kingdom.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $180.00 to $2,700.00 for DS1 and DS3 Access Service at 29 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive the following discount equal to 10% for the following Data Services:

Converged Ethernet Access Service: Standard Guide monthly recurring charges for Converged Ethernet Access (Type 1) Service.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:


One-Time Credit:

Customer will receive a credit, equal to $25,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.  

Monitoring Condition: The Customer must order Voice Over IP (VoIP) Service within 6 months following the Amendment Effective Date and maintain such Service for the Term of the Agreement.  Should Customer not satisfy this condition, Company reserves the right to monitor Customer’s account and debit Customer’s account for a pro-rata portion of the above credit.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer is a new customer.

· Customer access locations at 4 CLLI codes mutually agreed upon by Customer and Company must be located in Company Lit Buildings.

· Customer’s Private IP ports are a minimum of T1 and greater.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION

LD VOICE – INTERLATA PIC FEE CREDIT PROMOTION

LD VOICE – OUTBOUND 60 PROMOTION

LD VOICE – INBOUND 60 PROMOTION (3+ YEAR TERM)

OPTION NO. 59240001

Initial Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $437.50 to $875.00 and non-recurring charge of $ 0.00 for 100M/50M Converged Ethernet Access Bandwidth Type 2 and GigE/100M Converged Ethernet Access Bandwidth Type 2 at 2 CLLI codes mutually agreed upon by the Customer and the Company. If Customer upgrades to a GigE from 100M circuit of the Initial Term and non-recurring charge of $1,800.00 will apply.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within sixty (60) days of Customer’s receipt of the invoice.  

OPTION NO:  58395508 (rev. Jan 10, Amendment 3)
Initial Term:  24 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least thirty (30) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $240,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0230 to $0.0680 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including International Calling Card Service:  International Outbound Voice Service, including International Calling Card originating in the following location: Canada.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0253 to $0.5130 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $180.00 to $1,570.00 for DS1 and DS3 Access Service at 6 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Toll Free Service Waiver: Company will waive Customer’s monthly recurring charges for Switched Toll Free Service (CBL) and Dedicated Toll Free Service (DAL).

Credit:
One-Time Credit:

Customer will receive a credit equal of $5,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s designated Service charges incurred and Interstate and International Services and any other services mutually agreeable by Customer and Company.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 236341

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of twelve (12) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  
Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Pricing
Customer will pay the monthly recurring charges (“MRC”) and one-time charges (“NRC”) related to VBS III network access services as follows for the designated location:

Access Speed

Access MRC

Access NRC 

T1


$168.00


$120.00

OPTION NO:  197244 (rev. Mar 09, Amendment 3)

Initial Term:  12 months

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term.  

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Minimum Volume Commitment (“MVC”):  Customer agrees to pay Company no less than $4,000 in Total Service Charges (“MVC”) during each monthly period after the Effective Date.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new Annual Volume Commitment (“AVC”) will be $60,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust Security Service Providers listed in the Guide, and other charges expressly excluded by the Agreement. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the MVC, in any monthly period during the Term, Customer shall pay an “Underutilization Charge” equal to difference between the MVC and the actual Total Service Charges for such monthly period.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to the MVC times the number of months remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

AVC Underutilization and Early Termination Charges:  Commencing with the 3rd Amendment Effective Date, in lieu of the Underutilization Charge and termination charges set forth in the Agreement, if Customer’s Total Service Charges do not reach the AVC in any contract year during the Term or a pro-rata portion of the AVC for any partial contract year, Customer shall pay an “Underutilization Charge” equal to the difference between the AVC and the actual Total Service Charges for such contract year and an amount equal to the difference between the pro-rata AVC and the actual Total Service Charges for any partial contract year.  Further, commencing on the 3rd Amendment Effective Date, if:  (a) Customer terminates the Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty days after such termination:  (i) an amount equal to the AVC remaining during the contract year of termination and each subsequent contract year remaining in the Initial Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Waiver:

Install Waiver: Company will waive the one-time installation charges which include DS-1 local loop access.  Customer will receive promotional waiver or the length of the contract term.   Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third party parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  Customer will pay all Company charges (except Disputed amounts) within 30 days of receipt of invoice.

OPTION NO. 59648303

Initial Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges $150.00 to $275.00 for DS1 TDM-based Network Services Local Access Services at 5 CLLI codes mutually agreed upon by the Customer and the Company.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                 GENERAL INSTALLATION WAIVER PROMOTION

                  LD VOICE-INBOUND 60 PROMOTION (3+ YEAR TERM) 

OPTION NO:  58782104

Initial Term: 24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services: The Customer will receive the following discount equal to 10% for the following Data Services:

Access:  Standard Guide local loop charges for DS-0 Network Services Local Access Services.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 57951400 (Rev. Sept. 11, Amendment 2)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $118,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

As of the 2nd Amendment Effective Date, Customer’s AVC is $160,000 for the current contract year and any subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Ethernet Service: In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per circuit charges ranging from $0.00 to $1,287.60 and a per mile charges ranging from $0.00 to $7.31 with mileage tiers from 0-2,000 + for 100 Mbps EVPL-National Service.

Discounts:

Data Services: The Customer will receive the following discount equal to 10% for the following Data Services:

Converged Ethernet Access Service:  Standard Guide local loop charges for Converged Ethernet Access Service Type 1.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:  

One Tim Contingent Credit:  Customer will receive a credit equal to $2,818, applied against Customer's designated Service Charges incurred for Interstate and International Services.   This credit is contingent upon the following conditions:

1. Customer terminates its ISDN-PRI Service with Company Telecom in order to migrate to IP-Bundle Services under the Agreement, and

2. Customer agrees to a new (or extended) Term and AVC under the Agreement of 3 years and $160,000 respectively, and

3. Customer provides documentation to Company that, as a result of such termination, Customer was charged Termination Liability (“TLA”) by Company Telecom and paid such charges to Company, and then Company agrees to issue Customer the one-time credit subject to the terms of this section.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver - Domestic Private Line Promotion

Regional Checkbook - Monthly Option - 3 Plus Years Promotion

On the Network V Lit Building Access Promotion 

LD Voice – Inbound Stimulus Promotion

General Installation Waiver Promotion – V5.0

OPTION NO:  58916902

Initial Term:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $54,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $200 for DS-1 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:   57950004

Initial Term: 12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,200.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.

Interstate Private Line Service: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $2,035.60 for DS3 Interstate Private Line Service between 2 CLLI codes mutually agreed upon by the Customer and Company. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                 GENERAL INSTALLATION WAIVER PROMOTION

                 ON THE NETWORK V LIT BUILDING ACCESS PROMOTION 

OPTION NO:   59317303 (rev. Apr 09, Amendment 1)

Initial Term:   12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

VERIZON BUS SERVICES 90 DAY SATISFACTION GUARANTEE

CHECKBOOK – MONTHLY OPTION – 1 YEAR

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO: 59694200 (rev. Mar 13, Amendment 5)
Initial Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Commencing on the 4th Amendment Effective Date, the Term will be extended for an additional thirty-six (36) month period and continuing for thirty-six (36) consecutive months thereafter, at which time the Agreement is automatically extended (“Extended Term”) on a month to month basis until either party terminates it upon sixty days prior written notice.

Commencing on the 6th Amendment Effective Date, the Term will be extended for an additional thirty-six (36) month period and continuing for thirty-60 consecutive months thereafter, at which time the Agreement is automatically extended (“Extended Term”) on a month to month basis until either party terminates it upon 60 days prior written notice.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $55,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges in the amount of $585.00 and $198.00 for DS1 local Access Services s at 2 CLLI codes mutually agreed upon by Customer and Company.
Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 28% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Underutilization and  Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 58912105

Initial Term:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $200,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.020 to $0.032 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $170 to $2,100 for DS-1 and DS-3 circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company.  Customer commits to a minimum 12-month service commitment period for 1 DS-3 circuit mutually agreed upon by the Customer and the Company and 1 DS-3 circuit mutually agreed upon by the Customer and the Company must be in  a Company LIT Building.

Integrated Services Digital Network (“ISDN”):  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $55 per D Channel.

M/13 Office Function (“MUX”):  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $500 for M/13 Office Function MUX.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 8% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 22 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 and DS-3 Access Service.

Converged Ethernet Access Service:  Standard VBS3 Guide charges for Converged Ethernet Access Service – Type 1 and 3.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 80% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 80% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:  59376000 (rev. Nov 10, Amendment 1)
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $105,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $250 for DS-1 Access circuits at 15 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO: 59764502 (rev. May 09, Amendment 1)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $65,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Ethernet Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $3,884.40 for 100 Mbps Ethernet Services between 2 locations mutually agreed upon by the Customer and Company. 

Discounts:

Data Services: The Customer will receive a discount equal to 10% for the following Data Services:


Converged Ethernet Access Service: Standard Guide rates for Converged Ethernet Access Service Type 1.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  58320702

Initial Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $1,200.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0350 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:

Voice Services: The Customer will receive a discount equal to 25% for the following Voice Service:


International Toll Free Service: Standard VBS3 Guide rates for International Toll Free Service.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  239844 (rev. Jan 13, Amendment 7)
Initial Term:   36 months

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Extended Term:  The Agreement will be automatically extended on a month-to-month basis upon the expiration of the Ramp Down Period (or following the Initial Term) should Customer opt to not request the Ramp Down Period, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice.

Minimum Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $1,800,000 in Total Service Charges during the Term.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/36th of the TVC.

Commencing on the 7th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment. Commencing on the 7th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $600,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  Contract Year is defined  as a consecutive twelve month period of the Initial Term starting on the 7th Amendment Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Ramp Down Period:  Provided that (i) Customer is not terminating the Agreement early other than for Cause and (ii) Company is not terminating the Agreement for Cause and (iii) Customer has satisfied its TVC and is not in beach of any material term or condition of the Agreement, at Customer’s 30 days prior written request, Company will continue to furnish the Services at the same rates and charges set forth in the Agreement for up to 3 additional months after the (i) expiration of the Term, (ii) the termination of the Agreement, or (iii) Customer’s satisfaction of the TVC, whichever is earlier, and Customer shall not be subject to a volume commitment and Company shall not be subject to any non-standard SLAs.  Customer may terminate the Agreement during the Ramp Down Period by providing Company with 30 days written notice.  Should Customer not request the Ramp Down Period, then the Agreement will automatically extend on a month-to-month basis pursuant to the Extended Term.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.017 to $0.185 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Bahamas and Canada.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Bahamas and Canada.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.45 to $0.75 for the following Voice Services: 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

-- For calls from the U.S. to all other countries

-- For calls from the U.S. to Canada

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $0.2800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:
Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $195 for the following circuit types: DS-0 and DS-1. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:

TVC Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the TVC the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the TVC because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Extended Term Underutilization:  If Customer fails to satisfy the Extended Term Monthly Commitment during any monthly billing period of the Extended Term, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” in an amount equal to the difference between the Extended Term Monthly Commitment and Customer’s Total Service Charges during such monthly billing period.

AVC Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.
Waivers:

Interstate Calling Card Surcharge:  The Company will waive the Per Call Surcharge associated with Interstate Calling Card calls for the Term.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Toll Free Service Waiver:  The Company will waive the Customer’s monthly recurring charge for switched toll free service (CBL).

Paper Invoice Charge:  The Company will waive the Customer’s Paper Invoice Charge under the Agreement.

Payment Arrangements:   Customer will pay Company charges (except Disputed Amounts) within 30 days of invoice date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Business Services Billing Guarantee

General Installation Waiver Promotion

On the Network V Cross Connect Promotion

OPTION NO:  59658200 (rev. Jan 10, Amendment 1)
Initial Term:  36 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $50,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $12,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Mux Charge for M/13 Multiplier Service: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $300.00 per Central Office Connection for M/13 Multiplex Service.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:  56110702 (rev. Apr 09, Amendment 1)

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Verizon (Type 1), and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,476 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION)

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:  59458600

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $950,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $2,840.00 for DS3 Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and Company. 

Converged Ethernet Access Service: In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charge of $5,450.00 for GigE 100M Converged Ethernet Access Type 2 Service at 1 CLLI code mutually agreed upon by the Customer and Company. Circuit Term must be 12 months with 2-12 month extension options.

Discounts:

Data Services: The Customer will receive a discount equal to 12% for the following Data Services:

Access:  Standard Guide local loop charges for DS1 Network Services Local Access Service.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 59174303

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $250,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0220 to $0.0380 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 


Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $210.00 for DS1 Network Services Local Access Services.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

                    GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:  240826 (rev. Dec 13, Next Order)
Initial Term:  36 months 

Customer may extend the Initial Term for one additional 12 month period by providing Company written notice no less than 30 days before the end of the Initial Term (“Extended Term”).

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term.  During the Extended Term, either party may terminate the Agreement upon at least 60 days prior written notice.  

Further Extended Term:  Following the expiration of Initial Term or the Extended Term, if applicable, the Agreement is automatically extended on a month-to-month basis until either party terminates it upon 60 days prior written notice. The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term. 

Term Volume Commitment (“TVC”): Customer agrees to pay Company no less than Two Million Nine Hundred Thousand Dollars ($2,900,000.00) in Contributing Charges (as defined in the “Definitions” section of this Agreement) during the Initial Term (“Minimum Volume Commitment” or “TVC”).

Extended Term Volume Commitment:  During the Extended Term, Customer agrees to pay Company no less than One Million Sixty-six Thousand Dollars ($1,066,000) in Contributing Charges (“Extended Term Volume Commitment”).

“Contributing Charges” means all charges, after application of all discounts and credits, incurred by Customer for U.S. Services and specific non-U.S. Services as described in the attached Exhibit 2, specifically excluding: (a) Taxes, as that term is defined below; (b) charges for equipment and data center services (except as otherwise stated herein); (c) charges incurred for goods or services where Company or its affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges (defined below); (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (g) Company Wireless charges; (h) Company ILEC.

The Contributing Charges for Internet services from the following countries shall contribute to the calculation for Customer’s attainment of the TVC, or Extended Term Volume Commitment, as applicable:  Belgium, Canada, Czech Republic, Denmark, Finland, France, Germany/Austria, Greece, Hong Kong, Hungary, Italy, Japan, Luxembourg, Netherlands, Norway, Poland, Portugal, Spain, Sweden, Switzerland and the United Kingdom.
ILEC contribution to TVC:  If, by the end of the Term, Custgomer does ot meet the TVC, Customer cannot invoke the Busienss Change provisions the contract and warrants such shortfall is not a result of porting business to another carrier, then Customer’s Company ILEC spend starting from the 7th Amendment Effective Date may be counted as part of Customer’s Contributing Charges.
Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.6300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, China, Germany, Japan, Mexico, Poland, Russia, United Kingdom and Taiwan.

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Argentina, Australia, Belgium, Brazil, Canada, China, France, Germany, Hungary, Italy, Japan, Korea, Mexico Bands 1-8, Netherlands, Russia, Singapore, Taiwan and the United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.15 to $0.80 for the following Voice Services.  

Interstate Card Calls Per-Call Surcharge.

For Global Card or Calling Card Per-Call Surcharge:  Global Card calls (i) originating in the United States and terminating in Canada, (ii) originating in United States or Canada and terminating in an International location, (iii) originating in an International location (except Canada) and terminating in the United States (iv) originating and terminating in an International locations (v) originating in Canada and terminating in the United States.


Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0130 to $0.3500 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $2,000 to $6,500 for DS-3 and OC-3 access service at 2 NPA/NXX and the CLLI codes associated with the 2 NPA/NXX locations.
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $1,600 for Type 1 DS-3 access service at 1 NPA/NXX location and the CLLI codes associated with 1 NPA/NXX location.
Integrated Services Digital Network (“ISDN”) Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $82.50 per D Channel for ISDN Primary Rate Interface (“PRI”).

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

International Switched Data Service: Standard VBS3 Guide rates for U.S.-originating International Outbound and Inbound Switched Digital Service.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 40% for the following Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-3 Dedicated Access Service.

Classifications, Practices and Regulations:  

Underutilization and Consequences of Termination:   If, after the Initial Term, Customer’s Contributing Charges are less than the TVC, then Customer shall pay: (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge (which Customer hereby agrees is reasonable) equal to 50% of the difference between Customer's Contributing Charges during the Initial Term and the TVC. If, after the Extended Term, Customer's Contributing Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an underutilization charge equal to 50% of the difference between the Extended Term Volume Commitment and Customer's Contributing Charges incurred during the Extended Term.   If (1) Customer terminates the Agreement before the end of the Initial Term other than for Cause, or (2) Company terminates the Agreement before the end of the Initial Term for Cause, Customer will pay: (a) all accrued but unpaid charges incurred through the date of such termination; (b) an amount equal to 50% of the remaining aggregate of the TVC; (c) a pro rata portion of credits and waivers received by Customer under these U.S. Terms and related Schedules (except for Interstate Service Credits, if any; foreign tax credits, if any; any Achievement Credits, and any other credits or waivers explicitly excluded elsewhere), in full, without setoff or deduction; (d) any termination charges or other costs or expenses incurred by Company for the cancellation of the local access circuits or related services or equipment provided to Company and other third party services in connection with the service. Upon request, Company will provide Customer written documentation substantiating any such expenses incurred.  In addition, if: (a) Customer terminates the Agreement before the end of the Extended Term other than for Cause; or (b) Company terminates the Agreement before the end of the Extended Term for Cause, Customer will pay (a) all accrued but unpaid charges incurred through the date of such termination; (b) an amount equal to 50% of the remaining aggregate Extended Term Commitment; (c) a pro rata portion of credits and waivers received by Customer under the U.S. Terms and related Schedules (except for Interstate Service Credits, if any; foreign tax credits, if any; any Achievement Credits and any other credits or waivers explicitly excluded elsewhere), in full, without setoff or deduction; (d) any termination charges or other costs or expenses incurred by Company for the cancellation of the local access circuits or related services or equipment provided to Company and other third party services in connection with the service. Upon request, Company will provide Customer written documentation substantiating any such expenses incurred.  
Credits: 

One Time Credits: 

Customer will receive three credits, each equal to $52,032, applied against Customer's Total Service Charges incurred for interstate and international Total Service Charges. 
January 2013 One-Time Credit:  Customer will receive a credit of $150,000 to be applied against Customer’s interstate and international services.

Customer will receive three credits, each equal to $52,032, applied against Customer's Total Service Charges incurred for interstate and international Total Service Charges.
Achievement Credits:  If a the end of any contract year, Customer's annual Total Contributing Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year - Total Contributing  Charges
	Achievement Credit Amount

	$1,800,000 - $2,330,000 plus $1,000,000 - $1,999,999 of cpe purchases
	$40,000

	$2,330,001 and above plus $2,000,000 or more of CPE purchases
	$70,000


Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to 44,761.69 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Toll Free Surcharge:  The Company will waive the monthly recurring charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service.

Access Coordination (“AC”) and Central Office Connection (“COC”):  The Company will waive the Customer’s monthly recurring AC and COC Charges. 

Payment Arrangements:   Customer agrees to pay all the Company charges (except disputed amounts) within 30 days of Customer’s receipt of the invoice.  

Qualifying Conditions: In order to be eligible to receive the Company service under the option, this Customer must satisfy the following requirements at the time of option enrollment.

Special Pricing is based on Customer ordering both the Domestic and International audio Conferencing.  Once Customer orders both Domestic and International Audio Conferencing from Company, Company will implement the special pricing for all Conferencing services via an Amendment.  Customer must order the Domestic and International Audio Conferencing services from Company Business with in 180 days of the Effective Date.  If the Domestic and International Audio services are not ordered within 90 days of the Effective Date, the special pricing will be invalid

Monitoring Conditions:  In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

Customer must bill a minimum of 275,000 minutes of domestic Conferencing usage and 3,000,000 minutes of international Conferencing usage per month, to be reviewed on quarterly basis. If during any quarter Customer does not meet the minimum number of minutes, Company reserve the right to adjust the Conferencing rates, upon 60 days written notice. 

Customer Affiliate:  “Customer Affiliate” is an affiliate of Customer, in which the Customer has an equity ownership interest of 20% or greater. 

OPTION NO. 59628807 (rev. Jun 14, Amendment 8)
Initial Term: 36 months

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $450,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $360,000 in Total Service Charges.

Commencing on the 7th Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $360,000 in Total Service Charges.

As of the 8th Amendment Effective Date, Customer's AVC is $360,000.00 for the current Contract Year and any subsequent Contract Years.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0195 to $0.1730 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

International Outbound Voice Service, including International Calling Card Service:  International Outbound Voice Service, including International Calling Card Service originating in the following location: Canada.

International Toll Free Voice Service: International Toll Free Voice Service terminating in the following location: Canada.

In lieu of any other rates and discounts, Customer will pay a per- ANI Delivery charge of $0.0100 for the Real Time ANI associated with Toll Free Voice Service:

In lieu of any other rates and discounts, Customer will pay a Monthly Recurring Charge, Non-Recurring/Install and Change Charge of $0.0000 for the following Voice Services:

Feature Charges: Feature charges for the following features:

Alternate Routing (Super Routing and Set Routing Plans)

Time of Day/Time Interval Routing

Cross Corp Identification Routing (CCID)

Day of Week Routing 

Percentage Allocation

Real Time ANI (excluding per-ANI Delivery charge)

Conferencing Services:

Audio Conferencing: In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing: For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:
Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $500.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. The Customer must maintain DS3 TDM-based Network Services Local Access Services in a Company lit building at 1 CLLI code and/or NPA/NXX location mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 TDM-based Network Services Local Access Services at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 TDM-based Network Services Local Access Services.

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $152 to $176 for DS-1 Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Service:

Tariffed Usage: Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 14% for the following Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Service(s):

Network Services Local Access Services:  Standard VBS3 Guide local loop charges for DS-0, DS-1 and DS-3 Access Service.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a one-time credit equal to $40,000.00, two credits each equal to $20,500.00,  which will be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company.

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 19.18% to 32.20%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Maryland during that current monthly billing period of the term of service.

Waiver:

Toll Free Service Waiver: Company will waive Customer’s monthly recurring charge for Switched Toll Free Service (CBL) and Dedicated Toll Free Service (DAL).

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion – V.2.O

General Installation Waiver Promotion – V.5.O

OPTION NO:  59199504

Initial Term: 36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $280,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:


Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $150.00 to $1,475.00 for DS1 and DS3 TDM-based Network Services Local Access Services at 5 CLLI code mutually agreed upon by Customer and Company.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

              One-Time Credit:

Customer will receive two credits; each equal to $50,000.00, applied against Customer’s designated Service Charges incurred for Interstate and International Services and other services mutually agreed by Customer and Company.


One Time Contingent Credit: In the event that (a) Customer terminates its Frame Relay Service with Company Telecom in order to migrate to Private IP Service under this Agreement, and (b) Customer agrees to a new Term and AVC under the Agreement of 3 years and $280,000.00 respectively and (c) Customer provides documentation to Company that, as a result of such termination, it was charged Termination Liability (“TLA”) by the aforementioned legacy Company and paid such charges then Company agrees to issue Customer a one-time credit, subject to the terms of the Agreement, in the amount of such TLA, not to exceed $20,000.00.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 59729701

Initial Term: 12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $4,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.1900 to $0.2000 for the following Voice Services: 

International Outbound Voice Service, including International Calling Card Service:  International Outbound Voice Service, including International Calling Card Service terminating in the following location: Colombia.  

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 134529, (rev. May 13, Amendment 18)
Term:  24 months commencing with the 9th Amendment Effective Date

Commencing on the 15th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

The initial term originally commenced after a 6-month ramp period, and extended for 24 months, with a 12-month customer renewal option and an additional 6-month customer renewal option.  Customer exercised both renewal options.  The initial term then recommenced on the 8th Amendment Effective Date for a 12 month period.  Subsequently, the initial term expired and was extended on a month-to-month basis until extended by the Ninth Amendment for an additional 24 month period with no customer renewal option.  

Upon expiration of the initial term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the initial term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice. The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $500,000.00 as of the 8th Amendment Effective Date.  Prior to the Eighth Amendment Effective Date, the AVC was $125,000.  The $500,000 AVC remains in effect in the Ninth Amendment.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 65% for the following Data Services:

Private Line Service:  Standard VBS2 Guide monthly recurring charge for Interstate Private Line Service.  Access is not eligible for the discount and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

One-Time Credit:  Customer will receive a credit equal to $107,500 to be applied against Customer’s Total Service Charges incurred for interstate and international Services.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

MCI Business Services 90 Day Satisfaction Guarantee

On the Network IV LIT Building Access Promotion

General Installation Waiver Promotion – v5.0

OPTION NO:   59343702 (rev. Oct 11, Amendment 3)
Initial Term:  48 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $75,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $75,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:
Access:

In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring local loop charge of $2,718.75 and a non-recurring of $0.00 charge for OC3 Sonet- based Network Access Local Access Service  at 1 CLLI code mutually agreed upon by the Customer and the Company. The minimum Circuit Service Commitment Period must be 3 years. Customer must commit to pay the OC3 Sonet circuit monthly recurring charge for the applicable Service Commitment Period, even if the circuit is terminated sooner (unless terminated by the Customer for Cause).

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion –V4.0

OPTION NO:   54402405 (rev. Aug. 10, Amendment 8)

Initial Term:  12 months

Commencing on the expiration of the Ramp Period, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the 1st Amendment Effective Date and continue for a period of three (3) months following the 1st Amendment Effective Date.  Commencing with the 1st Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $50,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $800,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $1,100.00 to $2,200.00 for DS3 Network Access Services at 6 CLLI codes and/or NPA/NXX’s mutually agreed upon by Customer and Company. The Customer must maintain DS3 Access Service in a Type 3 (non-Company lit) building at 1 CLLI code and/or NPA/NXX location mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $180.00 for DS1 Local Access Services.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $4,191.00 to $4,430.00 and non-recurring charge of $600.00 for Type 6 500 Mbps Ethernet Access Service at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company, based on circuit term length of 1-3 years. 

Discounts:

Data Services: Customer will receive the following a discount equal to 50% for the following Data Services:

Frame Relay Service:  Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:
One-Time Credit:

Customer will receive a credit, equal to $160,000, applied against Customer's designated Service Charges incurred for Interstate and International Services.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Monitoring Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

· Customer must maintain the scope of its Frame Relay Service Network as it exists as of the 1st Amendment Effective Date throughout the Initial Term. If Customer fails to satisfy the requirement, Company reserves the right to decrease the Frame Relay Service discount set forth herein to 30% upon thirty (30) days notice to Customer.

Payment Arrangements: 

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO:   59505802

Initial Term: 36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $100,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:


Access: 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $190.00 for DS1 Network Services Local Access Services.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

              One-Time Credit:

Customer will receive credit, equal to $10,000.00, applied against Customer’s designated Service Charges incurred for Interstate and International Services and other services mutually agreed by Customer and Company.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO: 55012500 (rev. May 16, Amendment 8)

Initial Term: 60 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company during each contract year as follows:

Year 1:   $   450,000

Year 2:   $1,200,000

Year 3:   $1,300,000

Year 4:   $1,300,000

Year 5:   $1,300,000  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the Contract Year 5 AVC.  

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $700,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, FiOS Internet, FiOS TV, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0320 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $0.5000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2100 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $225 for the following circuit types: DS-0, DS-1

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,000 for Type 1 DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Private Line:
In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit Inter-Office Channel (IOC) charge of $465.00 for one Global Data Link circuit between one domestic US site and one site in the following country: US-Virgin Islands.

Interstate Private Line:  In lieu of any other rates and discounts, the Customer will pay monthly recurring per circuit charges ranging from $0.00 to $175.00 and per mile charges ranging from $0.00 to $0.50 with mileage ranging from 0 – 1000+ miles for DS-1 access circuits.  Customer certifies that any private line will carry more than10% interstate traffic.

In lieu of any other rates and discounts, the Customer will pay monthly recurring per circuit charges ranging from $0.00 to $1,000.00 and per mile charges ranging from $0.00 to $2.50 with mileage ranging from 0 – 1000+ miles for DS-3 access circuits.  Customer certifies that any private line will carry more than10% interstate traffic.

In lieu of any other rates and discounts, the Customer will pay monthly recurring per circuit charges ranging from $0.00 to $1,100.00 and per mile charges ranging from $0.00 to $2.50 with mileage ranging from 0 – 1000+ miles for OC-3 linear mileage access circuits. Customer certifies that any private line will carry more than10% interstate traffic.

In lieu of any other rates and discounts, the Customer will pay monthly recurring per circuit charges ranging from $0.00 to $1,200.00 and per mile charges ranging from $0.00 to $3.40 with mileage ranging from 0 – 1000+ miles for OC-3 restorable mileage access circuits.  Customer certifies that any private line will carry more than10% interstate traffic.

Discounts:  

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Director Level rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive [a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive the following a range of discounts equal to 25% to 30% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-3 Access Service.

Private Line Service: Standard VBSII Guide monthly recurring charges for Global Data Link Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

In addition, if, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" equal to 25% of the difference between the Extended Term Volume Commitment and Customer's Total Service Charges during such monthly billing period.

Credits: 

Usage Credits:   Customer will receive two credits each equal to $45,000 applied against Customer's designated Service Charges incurred for Interstate Services. 
Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement, excluding ECR and certain other specified services, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Monitoring Conditions: 
· Company reserves the right to increase the customer’s monthly recurring charges for DS1 access for any circuits with loops longer than 50 miles.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Cross-Connect Promotion

On the Network V Lit Building Access Promotion.

OPTION NO. 58754703 (Rev. June 13, Amendment 6)

Initial Term:  12 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $970,000 in Total Service Charges by the end of the 36th month of the Term.

Extended Term Volume Commitment:  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed $7,250.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates ser forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.017 to $0.2718 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Austria, Canada, El Salvador, Mexico and Spain.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $190 for DS-1 Access Service.

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $175 and a non-recurring charge of $0 for DS-1 access service at 10 CLLI codes mutually agreed upon by the Customer and the Company.  

DS-3 Type 1 Network Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $1,170 for DS-3 Type 1 Network Access Service.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 10% for the following Data Services:

Access:  Standard VBSII local loop charges for DS-3 Access Service.

Circuit Term:  Customer must maintain any DS-3 or above Dedicated Access Circuit ordered for a minimum of 12 months from the date of installation.  If Customer terminates any DS-3 or above Dedicated Access Circuit prior to the expiration of the Circuit Term, Customer will pay an amount equal to the monthly recurring charge for such terminated circuits multiplied by the number of months remaining in the unexpired Circuit Term on the date of termination.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer’s Total Service Charges do not reach the TVC during the Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet TVC.  If:  (a) Customer terminates the Agreement for reasons other than for Cause, or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty days after such termination:  (i) an amount equal to 25% of the unsatisfied TVC remaining in the term, plus (ii) a pro rata portion of any and all credits received by Customer.

Extended Term Monthly Commitment Underutilization Charges:  If Customer fails to satisfy the Extended Term Monthly Commitment during any monthly billing period of the Extended Term, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to the difference between the Extended Term Monthly Commitment and Customer’s Total Service Charges during such monthly billing period.’’

Credit:

One Time Credits: 

Customer will receive three credits, one equal to $50,000 and two equal to $25,000 to be applied against Customer’s designated service charges for interstate and international Company Services and any other services mutually agreeable by Company and Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  Customer agrees to pay all Company charges within thirty days of invoice date.

