OPTION NO. 5979400

Initial Term:  36 months following the expiration of the Ramp Period.

The Agreement is automatically extended on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon sixty (60) days prior written notice.

Ramp Period:  The Ramp Period begins on the Effective Date and continues for a period of 3 months following the Effective Date.  Starting on the Effective Date and at all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth in the Agreement and will not be subject to the AVC.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $48,000 in Total Service Charges during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date (or upon the expiration of the Ramp Period, if applicable).  

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $110,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Rates and Charges:  

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay a monthly recurring fixed charge of $265.00 and a non-recurring charge of $0 for DS1 Access Service at 7CLLI locations mutually agreed upon by the Customer and the Company.  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion – v5.0

OPTION NO. 59045303

Initial Term:   24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $250,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.8357 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Denmark and India.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Denmark and India.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

US-originating International Voice Services: Standard VBS3 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

CHECKBOOK 2004 – 2 YEAR (CREDIT OPTION)

CONFERENCING SUPER SAVER PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:  58108604 (rev. Oct 16, Amendment 9)

Initial Term:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  
The Initial Term begins anew on the 3rd Amendment Effective Date and ends upon the completion of 12 months at which time; the Agreement is automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice.

The Initial Term begins anew on the 5th Amendment Effective Date and ends upon the completion of 12 months at which time; the Agreement is automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice.

The Initial Term begins anew on the 6th Amendment Effective Date and ends upon the completion of 48 months at which time; the Agreement is automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,750,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 3rd Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment: Commencing on the 3rd Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $2,400,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  

Metro Private Line Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Metro Private Line Optical SONET – Dedicated Multi-Point Service (“MPL Optical SONET-DMS”) must equal or exceed $144,000 (“Metro Private Line Subminimum”).

Commencing on the 6th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment: Commencing on the 4th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $21,800,000 in Total Service Charges during the Initial Term (“TVC”) 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0120 to $0.5786 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Option 1 International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Canada, India, Ireland, Philippines, Singapore and the United Kingdom. 

Option 2 International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Canada, India, Ireland, Philippines, Singapore and the United Kingdom.  

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,106 to $1,453 for DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Interstate Private Line:  In lieu of any other rates or discounts, the Customer will pay fixed charges ranging from $0.60 to $4.50 for DS-1 and DS-3 Interstate Private Line Service Mileage Bands 0 – 1,001 and above.  The minimum monthly charge per circuit ranges from $350 to $1,300.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $1,119 to $6,194 for DS-3 Sonet Interstate Private Line Service between 2 CLLI code pairs mutually agreed upon by Customer and the Company.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $2,064 for E1 Global Data Link Service between 2 locations mutually agreed upon by Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 65% for the following Voice Services:

US-originating International Voice Services: US originating International Outbound Voice Service (option 1 only) terminating in the locations set forth in the Voice section of this Summary (specifically “Option 1 International Outbound Voice Service”) under “Rates and Charges.”  
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Metro Private Line Subminimum Underutilization Charges: During the contract year Term, Customer’s Total Service Charges for MPL Optical SONET-DMS do not meet or exceed the Metro Private Line Subminimum, then Customer shall pay; (i) all accrued but unpaid charges incurred under the agreement; and (ii) an Underutilization Charge equal to the difference between the Metro Private Line Subminimum and Customer’s Total Service Charges for MPL Optical SONET-DMS during the contract year. 

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the TVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unsatisfied TVC plus a pro rata portion of any credits received by Customer.

Credit(s):
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $53,750, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Achievement Credits:  If at the end of any contract year, Customer's Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year – Contributing Charges
	Achievement Credit

	$3,000,000.00
	$240,000.00


 Waiver(s): 

Combined Feature Package:  Company will waive monthly recurring charges, non-recurring charges and change charges for Combined Feature Package.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On The Network V Cross Connect Promotion

Conferencing Super Saver Promotion

Premium Atlantic Private Line (Gdl) Promotion

On The Network V Lit Building Access Promotion

General Installation Waiver Promotion

OPTION NO:  59913600

Initial Term: 12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $50,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $2,642.00 for DS3 Network Services Local Access Services at 1 CLLI code mutually agreed upon by Customer and the Company. 

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:


Circuit Term Minimum Waiver: Company will waive the 12-month circuit term minimum associated DS3 Access Service. The DS3 Access Service may be terminated by Customer on 60 days’ prior written notice.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 59362903 (rev. Jul 09, Amendment 1)
Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $48,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0220 to $0.3800 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.5400 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2000 to $4.000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $190.00 to $1,750.00 for DS1 and DS3 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.  

Discounts:

Voice Services: The Customer will receive a discount of 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion  of nay credits received by Customer. If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet 1/12 of the AVC then Customer shall pay: (a) an “underutilization Charge” equal to the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 57030103 (rev May 09, Amendment 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $150,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.6000 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay per month per subscription charge of $0.00 with number of ports ranging 0-20 for Instant Meeting Subscription Fee.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal of 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

               Company will waive the per Setup charge for Instant Meeting Replay Setup.

Qualifying Conditions: In order to be eligible to receive the Conferencing Services, the Customer must satisfy the following requirements at the time of 1st Amendment Effective Date.

· Customer must use at least 50,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the 1st Amendment Effective Date. Customer may not have used more than $2,500.00 in Audio Conferencing Services with Company in the calendar month immediately preceding the 1st Amendment Effective Date.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

               GENERAL INSTALLATION WAIVER PROMOTION

               CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 57194100

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $50,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0400 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $200.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.  

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                 VERIZON BUSINESS SERVICES 90 DAY SATISFCATION GUARANTEE PROMOTION


 LD VOICE-INTERLATA PIC FEE CREDIT PROMOTION

                 REGIONAL CHECKBOOK-MONTHLY OPTION-3 PLUS YEARS PROMOTION


 DATA CENTER COLOCATION ACCESS PROMOTION 2 (SAME LATA DIFFERENT BULIDING)


 DATA CENTER COLOCATION ACCESS PROMOTION 3 (CROSS LATAS DIFFERENT BULIDING)


 DATA CENTER COLOCATION ACCESS PROMOTION 1 (SAME BULIDING)

                 ON THE NETWORK V CROSS CONNECT PROMOTION

                 ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

                 GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 58545305 (rev. Jan 12, Amendment 3)
Initial Term:  24 months  

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

The Term may be extended for an additional Contract Year (“Extended Term”) as may be mutually agreed upon by the parties.  If the parties agree upon an Extended Term, the parties shall execute a written amendment to the Agreement.  Upon expiration of the Initial Term, any Extended Term and the Ramp Down Period, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $400,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 3 months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.015 to $0.0972 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location:  Canada.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $180.00 and a non-recurring charge of $0.00 for DS1 Dedicated Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  

Discounts:

Voice Services: The Customer will receive discounts ranging from 25% to 40% for the following Voice Service:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 24 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service, 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive ranging from 20% to 35% for the following Data Service(s):

Access:  Standard VBS3 Guide local loop charges for DS-0, DS-1 and DS-3 Access Service.

Interstate Private Line Service:  Standard VBS3 Guide monthly recurring IXC charges for Interstate Private Line Service.  Access is not eligible for the discount and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.  The discount is fixed for the Term of the Agreement.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 33% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion

OPTION NO: 45385808 (rev. Oct 10, Amendment 8)

Initial Term:  36 months

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.
Annual Volume Commitment (“AVC”): $360,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment and colocation (unless otherwise expressly stated herein); (iii) charges incurred for goods and services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (iv) charges for Company ILEC services; (v) Company Wireless charges, (vi) non-recurring charges; (vii) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (viii) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0290 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0190 to $0.2300 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a monthly recurring per-circuit local loop charge of $150 for DS-1 Access circuits.

Classifications, Practices and Regulations: 

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credit:

Customer will receive one-time credit equal to $60,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Fund Deposit:

Customer will receive a credit of $180,000.00, to be applied to Customer’s Fund account.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 199307

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of sixty (60) months.

Total Award Amount:  
Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

EMS Standard Services: 

Pricing
Customer will pay the monthly recurring charges (“MRC”) and one-time charges (“NRC”) as follows for the designated location:

Rate Element

MRC/Unit


Total MRC 

EMS 10MB Standard
$868.50


$868.50

Access Line

OPTION NO. 59920801

Initial Term:   36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from] 10% to 25% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0, ds-1 and DS-3 Access Service.

Private Line Service:  Standard VBS Guide monthly recurring charges for DS-1 Interstate Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK – MONTHLY OPTION – 3 PLUS YEARS

GENERAL INSTALLATION WAIVER PROMOTION
OPTION NO. 59408101

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $75,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.3700 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 52841801 (rev. Dec. 09, Amendment 5)
Initial Term:  36 months  

Commencing on the 4th Amendment Effective Date, the Initial Term will start anew and continue for a period of 42 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Third Contract Year Commitment: Customer’s Total Service Charges must equal or exceed $36,000.00 (“Third Contract Year Commitment”). 

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $475,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Third Contract Year Subcommitment: As part of the Third Contract Year Commitment, Customer’s Total Service Charges for Inbound (Toll Free) Voice must equal or exceed $20,000.00 (“Third Contract Year Voice Subcommitment”).

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged a fixed per-minute rate of $0.0330 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will receive the existing Local Rate for all Interstate and International Voice Service originating or terminating on Company ILEC PRI circuits. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $175.00 for DS1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charges ranging from $3,100.00 to $3,300.00 for DS3 TDM-based Network Services Local Access Services at 2 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company.

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 11.50% for the following Voice Services:

Domestic Voice Service: Domestic Outbound Voice, including Calling Card and Domestic Inbound Voice Service rate set forth in the Rates and Charges section of this summary. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion  of nay credits received by Customer. If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet 1/12 of the AVC then Customer shall pay: (a) an “underutilization Charge” equal to the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Third Contract Year Commitment Underutilization Charges:  If Customer fails to satisfy the Third Contract Year Commitment, then Customer will pay an Underutilization Charge equal to 100% of the difference between Customer’s Total Service Charges for Inbound (Toll Free) Voice Service of the Term.

Third Contract Year Subcommitment Underutilization Charges: If Customer fails to satisfy the Third Contract Year Subcommitment, then Customer will pay an Underutilization Charge equal to 100% of the difference between Customer’s Total Service Charges for Inbound (Toll Free) Voice Service of the Term.

Credits:

One Time Credits: 

Customer will receive one-time credit equal to $87,000.00, to be applied against Customer’s designated Service Charges incurred for Interstate and MPLS Service.

Customer will receive one-time credit equal to $50,000.00, to be applied against Customer’s Total Service Charges incurred for MPLS Service and any other Services mutually agreeable by Company and Customer.

Customer will receive one-time credit equal to $6,500.00 to be applied against Customer’s Total Service Charges.

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer will receive a credit equal to $25,000.00, plus applicable Taxes and Governmental Charges,  which will be applied against Customer's Interstate and International Total Service Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

GENERAL INSTALLATION WAIVER PROMOTION

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 58707305 (rev. Feb. 11, Amendment 1)
Initial Term:  12 months

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $250,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $170,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0195 to $0.2190 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, Including International Calling Card Service: International Outbound Voice Service, including International Calling Card Service originating in the following locations: China, India, Israel, Japan, Singapore, South Korea Taiwan and United Kingdom.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0190 to $0.3700 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $500.00 to $1,000.00 for DS3 Dedicated Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. The Customer must maintain DS3 Access Service in a Company lit building at 1 CLLI code location mutually agreed upon by the Customer and the Company. If Customer fails to maintain DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 Access Service. 

Discounts:

Voice Services: The Customer will receive discounts ranging from 20% to 30% for the following Voice Service:

International Outbound Voice Service, Including International Calling Card Service: 

Standard VBS3 Guide Type 23 rates for International Outbound Voice Service, including Calling Card Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.

International Toll Free Voice Service: Standard VBS3 Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: Customer will receive the following a range of discounts equal to 11% to 25% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS1 and DS3 Access Service.

Interstate Private Line Service:  Standard VBS3 Guide monthly recurring charges for DS1 Interstate Private Line Service. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 80% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 80% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit: 

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $15,000.00, which will be applied against Customer's Interstate and International Total Service Charges.

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $8,500.00,plus applicable Taxes and Governmental Charges , which will be applied against Customer's Interstate and International Total Service Charges.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $6,000.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

OPTION NO. 59858403 (rev. Feb. ‘14, Amendment 8)
Initial Term:  24 months following the expiration of the Ramp Period.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Commencing on the 2nd Amendment Effective Date, the Initial Term shall start anew and continue for thirty-six (36) months, at which time the Agreement is automatically extended on a month-to-month basis until either party terminates it upon sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $250,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 2nd Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:   Commencing on the 2nd Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $1,450,000 in Total Service Charges during the Initial Term (“TVC”) 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

International Contribution Clause:  “Contributing Charges” means all charges, after application of discounts and credits, incurred by Customer for Services provided, ordered and billed in the “Contributing Countries” listed below, specifically excluding: (a) Taxes; (b) charges for equipment and data center services (except as otherwise stated herein); (c) charges incurred for goods and services where Company or its affiliate acts as agent for Customer in its acquisition of goods and services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (g) Company Wireless charges; (h) Company ILEC charges; (i) Document Delivery Fax; (j) charges for security services provided by Cybertrust, Inc. or by its affiliates set forth in the Guide as providers of Cybertrust security services; and (k) other charges expressly excluded by the Agreement.  The “Contributing Charges” are as follows:   Argentina, Australia, Austria, Belgium, Brazil, Canada, Chile, China, Columbia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Malaysia, Mexico, Netherlands, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, Slovakia, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom, United States and Venezuela.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0155 to $0.0700 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location:  Canada

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location:  Canada.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.011 to $0.261 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audio Conferencing:  Fixed per-minute rates per participant for international Audioconferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $125.00 to $1,595.00 for DS1 and DS3 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Network Access:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $205 to $1,591 for 10G Unprotected, 10G Intra Building, 2.5G Unprotected, and 2.5G Intra Building Cross Connect Network Services at 8 location pairs mutually agreed upon by Customer and Company.

Interstate Private Line Service: In lieu of any other rates or discounts, the Customer will pay a per mile charge of $5.00 with mileage band 501-1000 for DS3 Interstate Private Line Service. A minimum circuit charge of $1,300.00 applies.

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $2,722.00 to $2,792.00 and a per mile charge of $0.00 with mileage band 501-1000 for OC3 Linear and OC3 Restorable Interstate Private Line Service. A minimum circuit charge of $1,500.00 applies. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Metro Private Line Access (“MPL”) Trial Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $1,733 and a non-recurring charge of $300 for DS-3, 45 Mbps MPL Service at 1 CLLI code mutually agreed upon by the Customer and the Company.   The first 30 days after the MPL DS-3 circuit of 45 Mbps located at 1 CLLI code mutually agreed upon by the Customer and the Company is available for Customer’s use will be called the “Trial Period.”  Customer may cancel the Trial Service at any time during the Trial Period without further liability by providing written notice to the Company.  Customer is responsible for all monthly recurring charges and non-recurring charges associated with the Trial Service (including but not limited to, installation, ancillary, and access charges), incurred during the Trial Period.  If Customer does not cancel the Trial Service before the end of the Trial Period, the Customer will continue to receive the Trial Service pursuant to the Agreement and the Private Line – Metro Access Service attachment, set forth in the Agreement, for the full duration of the service term commitment.  During the Trial Period, and through the remainder of the Term, the Customer will pay the non-recurring and the monthly recurring charges set forth above.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed charge of $0 and per mile rates ranging from $5 to $8 with mileage ranging from 0 – 9,999 miles for DS-3 Interstate Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.  DS-3 Circuit minimum of $1,300 per month is required.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay fixed charges ranging from $0 to $3,000 and per mile charges ranging from $0 to $8 with mileage ranging from 0 – 2,000+ miles for OC-3 Linear Sonet and Restorable.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.  OC-3 Circuit minimum of $1,500 per month is required.

10 Gbps and 2.5 Gbps U.S. Wavelength Service:  In lieu of any other rates and discounts, Customer will pay monthly recurring IXC charges (not including access loops) ranging from $4,265 to $10,871 for 10 Gbps and 2.5 Gbps U.S. Wavelength Service at 4 CLLI code pairs mutually agreed upon by Customer and Company.  Customer commits to pay the applicable circuit monthly recurring charge for any circuit orders for a minimum of 24 months.  Each circuit must remain installed for a minimum of 24 months (“Service Term”).  If Customer terminates any circuit before the end of the Service Term, Company reserves the right to charge Customer an amount equal to one hundred percent (100%) of the monthly recurring charge for each circuit terminated for each month remaining in the Service Term.  Pricing is based on engineering approval for circuits between the end points.  Customer must order all circuits to be eligible for the above pricing.

Discounts:


Voice Services:  Customer will receive discounts ranging from 25% to 40% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard VBSIII Guide VBS2 rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard Guide local loop monthly recurring charges for DS1 and DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

AVC Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

TVC Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 70% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 70% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

Migration Credit:  Customer will receive a credit equal to $100,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

One-Time Credit:

PTT Install Credit:  Customer will receive a one-time credit equal to $15,617.85 to be applied against Customer’s interstate and international Total Service Charges in the second month following the 4th Amendment Effective Date.

Affiliates:  “Affiliate” means any existing or future business entity: (a) in which Customer directly or beneficially owns at least 50% of that entity’s equity or similar ownership interest; or (b) which owns at least 50% of Customer’s equity or similar ownership interest.  Each Affiliate must agree in writing to abide by the confidentiality terms in the Agreement before receiving any information pursuant to the Agreement.  Customer will be Company’s customer of record for the Services provided to Affiliates.  Customer will be financially, contractually and legally responsible to the Company for Affiliates’’ use of the Services and its other obligations to the Company.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

`
General Installation Wavier Promotion – v5.0 

OPTION NO:  59508802 (rev. Feb 10, Amendment 2)
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $450,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $230.00 for DS1 Network Services Local Access Service. 

Discounts:

Data Services: Customer will receive the following a range of discounts equal to 20% to 30% for the following Data Services:

Access:  Standard Guide local loop charges for DS3 Network Services Local Access Services.

Ethernet Services: Standard Guide monthly recurring charges for EVPL-Metro and EPL-Metro Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive credit equal to $35,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:  58975002

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $215,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.3000 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, Including International Calling Card Service: International Outbound Voice Service, including International Calling Card Service originating in the following locations: Canada, China, France, Germany, Luxembourg and Mexico-Band 1.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $150.00 to $360.00 for DS1 TDM-based Network Services Local Access Services 7 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements: 

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

            CONFERENCING SUPER SAVER PROMOTION

            GENERAL INSTALLATION WAIVER PROMOTION

Affiliates:  “Affiliate” means any existing or future business entity; (a) in which Customer directly or beneficially owns at least 50% of that’s entity’s equity or similar ownership interest; or (b) which owns at least 50% of Customer’s equity or similar ownership interest. Total Service Charges of the Company Services used by the Affiliate will contribute to Customer’s satisfaction of the AVC in this Agreement. Customer will be Company customer of record for the Services provided to Affiliates. Customer will be financially, contractually and legally responsible to Company for Affiliate’ use of the Services and its other obligations to Company. 

OPTION NO:  59694604

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $220,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $190.00 for DS1 Network Services Local Access Services.

Discounts:

Voice Services: The Customer will receive a discount of 25% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

GENERAL INSTALLATION WAIVER PROMOTION

DATA CENTER COLOCATION ACCESS PROMOTION 1 (SAME BUILDING)

OPTION NO. 59377703 (rev. Jun. 10, Amendment 7)
Initial Term:  36 months 

Following the expiration of the term of service, the agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days’ prior written notice. 

Minimum Annual Volume Commitment (“AVC”):  Customer’s eligible usage charges incurred must equal or exceed $265,000.00 (the “AVC”) during each twelve-month period after the Effective Date (“Contract Year”).

Domestic Audio Conferencing Subminimum:  Commencing on the First amendment effective date, as a sub-commitment under the AVC, Customer’s Total Service Charges for Domestic Audio Conferencing Service must equal or exceed the amounts set forth below during the Contract Year specified, or a pro-rata portion thereof for any partial Contract Year:



Contract Year

Domestic Audio Conferencing Subminimum


Contract Year 1


$30,000



Contract Year 2


$40,000



Contract Year 3


$40,000

If Customer does not meet the applicable Domestic Audio Conferencing Subminimum in any Contract Year, Company reserves the right to modify the Domestic Audio Conferencing pricing.  In such event, Customer agrees to execute a subsequent amendment to the agreement implementing the modified rates.

Rates and Charges:  


Conferencing Services:

Audioconferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0215 to $0.6000 for the following Conferencing Services:


Domestic Audioconferencing:  Fixed per-minute rates per participant for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $180 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $750 for DS-1 and DS-3 Access circuits at 4 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1 and DS-3 Access Service in a Company lit building at 4 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 and DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 and DS-3 Access Service.

the circuit is terminated sooner.


Discounts:  

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard Guide rates for DS-3 Services and Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC. If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Domestic Audio Conferencing Subminimum Underutilization Charge:  In the event Customer does not meet the applicable Domestic Audio Conferencing Subminimum in any Contract Year or partial Contract Year during the Term, Customer will pay Company a “Domestic Audio Conferencing Subminimum Underutilization Charge” equal to the difference between the Domestic Audio Conferencing Subminimum and Customer’s Total Service Charges for Domestic Audio Conferencing Service applicable to such Contract Year or partial Contract Year, as the case may be.

Credits: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $5,358.88, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $1,158.69, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One-Time Credits:  

One-Time Credit. Customer will receive a one-time credit of $9,414.00, to be applied against Customer's designated Service Charges incurred for interstate and international Company.

One-Time Credit.  Customer will receive a one-time credit of $10,000, to be applied against Customer’s designated Service Charges incurred for interstate and international Company Services and any other services mutually agreed by Company and Customer.

Achievement Credits. If during any Contract Year, Customer's annual Total Service Charges (excluding Company International Internet Service) the level below Customer will receive the corresponding Achievement credit via an amendment. The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's designated Total Service Charges incurred for Interstate and International Company services and any other services mutually agreeable by Company and Customer. 

 

	Annual Total Service Charges
	Achievement Credit

	$295,000
	$10,000


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $10,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Waivers: 

Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion.  

OPTION NO. 56330400

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $225.00 for DS1 Network Services Local Access Services at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

VERIZON BUSINESS 90 DAY SATISFACTION GUARANTEE PROMOTION

REGIONAL CHECKBOOK-MONTHLY OPTION-3 PLUS YEAR PROMOTION

NEW CUSTOMER INCENTIVE PROMOTION- (10% INVOICE CREDIT)

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 56365401

Initial Term:  27 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $48,000.00 in Total Service Charges (“AVC”) during each contract year of the Term, or a pro rata portion thereof for any partial Contract Year.
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services: Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard Guide local loop charges for DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC. If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet 1/12 of the AVC then Customer shall pay: (a) an “underutilization Charge” equal to the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period. If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

OPTION NO. 59034905

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $84,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.0330 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $175.00 DS1 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer is an existing customer of the Company.

· 100% of Customer’s Voice Service usage must originate and /or terminate via Dedicated access.

· Customer’s EVPL Service must be Type 1.

· At least 95% of Customer’s Inbound and Outbound Service usage must be Interstate usage.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

             CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 57874216

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $1,000,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0180 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $230.00 for DS1 Dedicated Access Service.

In lieu of any other rates and discounts, the Customer will pay a monthly recurring local loop charge of $3,500.00 for DS3 Dedicated Access Service-Secondary (“CFA”) at 1 CLLI code mutually agreed upon by the Customer and the Company.  

Monitoring Condition: Pricing is only valid for DS3 Local Access, Type 2 Secondary CFA access to Customer’s dedicated ILEC Ring at ILEC CO at 1 CLLI code mutually agreed upon by the Customer and the Company. If any other Type Service is ordered at CLLI code mutually agreed upon by the Customer and the Company, Company reserves the right to change Customer’s pricing. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

                 One Time Credit:

Customer will receive one-time credit equal to $22,387.50, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Customer will receive one-time credit equal to $145,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO:  57593202 (rev. May 09, Amendment 1)

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $64,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $163.00 to $180.00 for DS1 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK-MONTHLY OPTION-3 PLUS YEARS PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 58699803 (rev. Nov 15, Amendment 11) 
Initial Term:  12 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least 60 days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 4 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 7th Amendment Effective Date, the Initial Term will start anew and continue for a period of thirty-six (36) months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 11th Amendment Effective Date, the Initial Term will start anew and continue for a period of thirty-six (36) months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $275,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $270,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,200,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,500,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.  A “Contract Year” is each twelve month period following the 7th Amendment Effective Date.

Commencing on the 11th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,360,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.  

Verizon Rapid Delivery Services Revenue Contribution:  “Verizon Rapid Delivery Services” or “VRD Services”, means any services, software and CPE (including any CPE services) optimized for Company’s automation platform, which are indicated by ‘+’ after the Service name (e.g., “Private IP+”).  The “+” is not a part of the Service name.  VRD Services were previously referred to as “Dated Services” and then “Optimized Services.” If the Customer fails to satisfy its AVC in the Agreement without the contribution of the VRD Services Eligible Charges, the Company will calculate the VRD Services Eligible Charges for contribution to Customer’s AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0270 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed $150.00 Cross Connection Charge for DS3 Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,000.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.

Network Connection:  In lieu of any other rates and discounts the Customer will pay fixed monthly recurring charges ranging from $492.00 to $645.75 for Network Connection Type 1.5 at 2 locations mutually agreed upon by the Customer and the Company.  Pricing assumes a Type 1 location, if the facility is not Type 1 the Company reserves right to modify the pricing.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $2,000 to $12,861 for TDM-based OC-3 Type 3 and OC-12 Type 3 Network Services Local Access Services at 14 CLLI codes mutually agreed upon by Customer and Company.  

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $100 to $3,200 for Type 1 DS-1, DS-3, OC-3 and OC-12 Network Services Local Access Services.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 23% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: Customer will receive discounts ranging from 10% to 20% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS0, DS1 and DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $27,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion

On the Network V Cross Connect Promotion

On the Network V Lit Building Access Promotion

OPTION NO:  59979500

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $1,200.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Checkbook Credits:  The Customer will receive 3 checkbook Promotion Credits with each credit  equal to $720.00. The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO:  59815502

Initial Term:   36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  24,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Converged Ethernet Access Service:  Standard VBS3 Guide charges for Type 1 Converged Ethernet Access Service.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK – MONTHLY OPTION – 3 PLUS YEARS

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO:  59934200

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $40,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $175.00 for DS1 TDM-based Network Services Local Access Services at 5 CLLI codes mutually agreed upon by the Customer and the Company.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 57600903

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0350 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $225.00 to $232.50 and a non-recurring charge of $0.00 for DS1 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 31.50% to 43.50%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Maryland during that current monthly billing period of the term of service. 

Waiver: 

Toll Free Service Waiver: Company will waive Customer’s monthly recurring charge for Switched Toll Free Service (CBL) and Dedicated Toll Free Service (DAL).

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION

            LD VOICE-INTRALATA PIC FEE CREDIT PROMOTION

            REGIONAL CHECKBOOK 2004-3 YEAR (CREDIT OPTION) PROMOTION

            LD VOICE-INTERLATA PIC FEE CREDIT PROMOTION

            CONFERENCING SUPER SAVER PROMOTION

            LD VOICE-OUTBOUND 60 PROMOTION- (3+ YEAR TERM) PROMOTION

            LD VOICE-INBOUND 60 PROMOTION- (3+ YEAR TERM) PROMOTION

OPTION NO:  56362002 (rev. Feb 11,  Amendment 12)

Initial Term:  36 months

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”):


Contract Year 1:  $80,000


Contract Year 2:  $100,000


Contract Year 3:  $100,000

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $170,000.00 in Total Service Charges.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $240,000.00 in Total Service Charges.

Commencing on the11th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $290,000.00 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1100 to $0.1137 for the following Voice Services: 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following location: Switzerland.

Data Services:

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $0.00 for DS-3 Access circuits at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.  Customer agrees to a circuit term minimum of 2 years for the local loop.  In order to receive this rate, Customer must satisfy the conditions of eligibility set forth in the Data Center Collocation Access Promotion (Same Building) as set forth in the 3rd Amendment.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,600.00 for Type 3 DS-3 Access circuits at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.  

Network Service Local Access Services Network Connection Charge:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $0.00 for DS-3 Network Connection Charges for Network Service Local Access Service

Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $0.00 to $1,500.00 and per mile rates ranging from $0.00 to $4.00 for  44.736 Mbps Restorable DS3 Interstate Private Line Service and mileage bands from 0 to 2,000 +.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.  A minimum charge of $1,500 applies.  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One-Time Credits:

Usage Credit:  Customer will receive a credit, equal to $35,160, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.  This usage credit is for terminating an Ethernet Virtual Private Line (“EVPL”) Metro circuit and replacing it with a new DS-3 Metro Private Line Service.  The DS-3 Metro Private Line credit of $35,160 assumes the circuit will be in place for 12 months.  If circuit is disconnected prior to 12 months, the Company reserves the right to charge the Customer the prorated difference.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


DATA CENTER COLOCATION ACCESS PROMOTION 2 (SAME LATA DIFFERENT 
BUILDING)


DATA CENTER COLOCATION ACCESS PROMOTION 3 (CROSS LATAS DIFFERNET 
BUILDING)


DATA CENTER COLOCATION A CCESS PROMOTION 1 (SAME BUILDING)

OPTION NO. 59834303

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.0441 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· The Customer must be renewing an existing Agreement.

Monitoring Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each month period of the Term: 

· All of the Customer’s Voice usage must originate in Texas.

· No more than 15% of the Customer’s Voice Usage maybe Interstate and /or International Voice usage.

If Customer fails to satisfy these conditions, Company reserves the right to increase the per-minute rates.

Promotions:  Customer is not eligible to receive the benefit of the following promotions:

              CHECKBOOK PROMOTION

              REGIONAL CHECKBOOK PROMOTION

              CONTRACT RENEWAL PROMOTION

OPTION NO:  59502400

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.4524 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 80% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 80% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 59301203

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0350 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:  

Voice Services: The Customer will a discount 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO:  60014501

Initial Term:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $50,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $180 for DS-1 Access circuits at 5 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 59276203 (rev. Jun. 10, Amendment 3)
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $200,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0243 to $0.0380 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $190 to $375 for DS-1 Access circuits at 4 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Converged Ethernet Access Service:  Standard VBS3 Guide monthly recurring charge for CEA-Type 2 Converged Ethernet Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $8,713.00, plus Taxes and Governmental 

Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – V3.0

Affiliate:
“Affiliate” means any business entity controlling, controlled by or under common control with Customer.  “Control” means the possession, directly or indirectly of the power to direct or cause the direction of the management and policies of such entity, whether through the ownership of securities, partnership or other ownership interests.

Authorized Users:
Customer may designate certain entities as set forth in the Agreement as (“Authorized Users”). Authorized Users may purchase Services provided pursuant to the Agreement.  Customer shall remain financially responsible to Company for all charges incurred by Authorized Users.  Company will bill Authorized Users on behalf of the Customer for Services received under the Agreement.

OPTION NO. 243461 (rev. Nov12, Amendment 14)
Initial Term:  48 months

Renewal Term:  Customer may elect to extend the Term by up to two (2) additional 12 month periods ("Renewal Terms") by notifying Company in writing at least 30 days before the expiration of the then-current Term.

Extended Term:  Upon expiration of the last Renewal Term, or the Initial Term if no Renewal Term is elected, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $3,000,000 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.
Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 6 months. During the Ramp Down Period, the terms and conditions of this Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.4000 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, France, United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following location:  France.

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Note:  The above rate will not receive the additional switched digital discount of 77%.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01 to $0.75 for the following Voice Services:

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting (BNAR)

Caller TakeBack/Giveback

TNT (Includes Caller Takeback)

Announced Connect


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.3300 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $112.50 to $170.00 for DS0 and DS-1 Network Services Local Access Service. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $2,500 for DS-1, DS-3, OC-3 and OC-12 access at 12 CLLI locations mutually agreed upon by the Customer and the Company.  A non-recurring cost of $0 applies to OC-12 access at 2 CLLI codes.  A 1 year term applies to 1 Type 3 OC-3 circuit mutually agreed upon by the Customer and the Company.

Monitoring Condition:  The above charges apply to access to Customer Dedicated ILEC ring and Customer Dedicated CLEC ring.  Pricing includes Company Type 1 Access, Company Telecom Cross Connect and Company Telecom Ring Ports for the Customer Dedicated Ring.  If Customer orders access that does not terminate to Customer Dedicated ILEC ring or Customer Dedicated CLEC ring, Company reserves the right to increase pricing through an amendment to the agreement.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $250 and a non-recurring charge of $0 for DS-1 and DS-3 access at 6 CLLI locations mutually agreed upon by the Customer and the Company.   If Customer fails to maintain DS-1 and DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 and DS-3 Access Service

Qualifying Condition:  Customer must provision the Access Loop as Type 1.  If Circuit is not Type 1, then Company reserves the right to change the price through a future amendment.

Integrated Services Digital Network (“ISDN”) Service: In lieu of all other rates, discounts or promotions, Customer will pay an $80.00 PRI D Channel charge.

U.S. Private Line: In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring per-circuit charge of $225 and a $0.82 per-circuit mile charge with mileage of 0+miles for US Private Line Fractional T1 Service.  

In lieu of any other rates or discounts, Customer will be charged a fixed monthly recurring per-circuit charge of $300 and a $0.74 per-circuit mile charge with mileage of 0+miles for US Private Line DS-1 Service.  

In lieu of any other rates or discounts, Customer will pay fixed monthly recurring charges ranging from $0.00 to $1,200.00 per circuit, and fixed per-circuit-mile charges ranging from $0.00 to $5.60 with mileage ranging from 0 – 9999 miles for US Private Line DS-3 Service.  

Ethernet Access Service:  In lieu of all other rates and discounts, Customer will pay fixed monthly local loop charges ranging from $4,648 to $5,568 for Type 6 200 Mbps and 300 Mbps Ethernet Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company.  The Company will waive the non-recurring charges.

Qualifying Condition:  The above Type 6 Access Monthly Recurring and Non-Recurring charges apply for a 200 Mbps Converged Ethernet Access Type 6 to Customer dedicated ILEC   Ring at 2 ILEC Company locations and for a 300 Mbps Converged Ethernet Access Type 6 to Customer dedicated ILEC Ring at 2 ILEC Company locations.  When used with IDE, the Ethernet Access ICB configuration will be billed and provisioned in Option1.  The Ethernet Access ICB configuration is not available in Option 2.  If these conditions are not meet, then Company reserves the right to change the pricing through a future amendment between the parties.

Discounts:  

Voice Services: The Customer will receive discounts ranging from 15% to 77% for the following Voice Services:

US-originating International Voice Services: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary. 

Tariffed Usage:  Standard tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Switched Data Services:  Standard VBSIII per-minute charges for domestic inbound and outbound switched data services.

Data Services: The Customer will receive discounts ranging from 10% to 30% for the following Data Services:

Access: Standard VBSIII Guide local loop charges for DS-3 Access Service...

Private Line Service: Standard VBSIII Guide monthly recurring charges for US Private Line Service (all speeds, except those for which special pricing is included in the Agreement).

Ethernet Services:  Standard VBSIII Guide monthly recurring charges for EPL-National, EVPL-National and EVPL-International Ethernet Services.
Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 35% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Monitoring Condition: The above Local Service –CLEC Credit based on Local Usage is only available on Option 2, Customer must bill Local Services – CLEC under Option 2 to qualify for this rate.

One Time Credits: 

Customer will receive three credits, one equal to $125,000, one equal to $104,167 and one equal to $104,167, applied against Customer's designated Service Charges incurred for Interstate and International Services. 
Sign-up Credit:  Customer will receive a one-time signing bonus credit of $41,667, to be applied in the 1st month following the Effective Date, against Customer's interstate and international Total Service Charges.

Usage Credit: Customer will receive a usage credit of $297.50 applied against Customer’s designated Service Charges for interstate and international services and any other services mutually agreeable by Company and Customer.

Monitoring Condition: Customer must order and install two Private IP circuits -- 15 Mbps or greater.  Should Customer not satisfy this condition, Company reserves the right to debit Customer’s account for the above credit.

Customer will receive a credit equal to $16,000 applied against Customer's designated Service Charges incurred for Interstate and International Services. 
Waivers:  

Toll Free Service:  Customer will waive Customer’s MRC for switched toll free service (CBL) and dedicated toll free service (DAL).

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR and Audio and Video conferencing services.   Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access: The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection and Network Connection Charges. 

Payment Arrangements:  Customer will pay all Company charges (except Disputed amounts) within 30 days of receiving the invoice, which will be deemed to be five (5) days after the date of the invoice.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion.

OPTION NO. 243573 (rev. Oct 14, Amendment 21)
Initial Term:   48 months following Ramp Period

The "Ramp Period” shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.

Upon sixty (60) days written notice to Company prior to the end of the Initial Term, Customer may either request that the parties enter into the Extended Term or Customer may elect to enter into the Ramp Down Period (defined below).  If Customer does not elect either the Extended Term or the Ramp Down Period, the Agreement is automatically extended (“Extended Month to Month Term”) on a month-to-month basis until either party terminates it upon sixty (60) days prior written notice.  

Extended Terms:  Upon notice from Customer as set forth above, the Agreement shall be extended for an additional twelve (12) month period (“Extended Term”) via an amendment to this Agreement the parties shall be obligated to sign promptly after such written notice from Customer.  By mutual agreement of the parties and upon Customer’s request at least sixty (60) days prior to the expiration of the Extended Term that the parties agree to enter into an amendment to this Agreement for a “Second Extended Term” of an additional twelve (12) month period; Company will not unreasonably refuse Customer’s request for the Second Extended Term.  Upon expiration of the Extended Term or the Second Extended Term, the Agreement shall be automatically extended on a month-to-month basis until either party terminates it upon sixty (60) days prior written notice (“Extended Month to Month Term”). During the Extended Term and the Second Extended Term, Customer will receive the rates, discounts, charges and credits set forth herein.  

Ramp Down: Upon notice as set forth above, Customer may elect a “Ramp Down Period” that shall begin on the first day following the expiration or termination (except where Company terminates for Cause) of the Term and continue for a period of up to 6 months thereafter. At all times during the Ramp Down Period, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the TVC. Further, at the expiration of the Ramp Down Period, the Agreement is automatically extended (“Extended Month to Month Term”) on a month-to-month basis until either party terminates it upon sixty (60) days prior written notice.  Customer may terminate the Agreement at any time during the Ramp Down Period upon thirty (30) days notice to Company.  
Extended Term:  Commencing on the 19th Amendment Effective Date, the Term shall be extended for a period of twelve (12) months from the completion of the Initial term (“Extended Term”).

Extended Term:  Commencing on the 21st Amendment Effective Date, the Term shall be extended for a period of twelve (12) months from the completion of the Initial term (“Second Extended Term”).
Term Volume Commitment (“TVC”):  $9,000,000.00 in Total Service Charges (“TVC”) during the Initial Term 

Extended Term TVC:  Customer agrees to pay Company no less than $750,000 or 1/4 of the TVC in effect at the end of the Initial Term whichever is lower, in Total Service Charges during the Extended Term, which is the Extended Term total volume commitment (“Extended Term TVC”).  If the Extended Term TVC will not equal $750,000, then the parties will enter into an amendment to establish the TVC for the Extended Term.

Second Extended Term TVC:  Customer agrees to pay Company no less than $750,000 or than the Extended Term TVC in effect at the end of the Extended Term, whichever is lower, in Total Service Charges during the Second Extended Term, which is the Second Extended Term total volume commitment (“Second Extended Term TVC”) (the Initial Term TVC, Extended Term TVC, and Second Extended Term TVC are collectively, the “TVC” and references herein to “TVC” refers to the applicable TVC at the relevant time period).  If necessary, the parties will enter into an amendment to establish the Second Extended Term TVC.

 “Total Service Charges” means all charges, after application of all discounts and usage based credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.290 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Australia, Brazil, Canada, China, Columbia, France, India, Mexico (Bands 1-8), Philippines, Switzerland.
International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location).

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $1.1000 for the following Voice Services: 

Domestic Card Per-Call Surcharge: 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in locations other than the United States or Canada (exclusive of the Payphone Usage Surcharge assessed for international payphones, which is additional). 

For Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in the United States or Canada and terminating in the United States (exclusive of the Payphone Usage Surcharge).

For Global Card or Calling Card Per-Call Surcharges:  Global Card Calls originating in Canada and terminating outside Canada and the United States (exclusive of the Payphone Usage Surcharge). 

For Global Card or Calling Card Per-Call Surcharge:  Global Card calls originating and terminating in Canada (exclusive of the Payphone Usage Surcharge). 

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting

Caller Takeback

TNT (Includes Caller Takeback)

Announced Connect
Toll Free Features:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $0.00 and a one time install fee of $0.00 for Toll Free Feature, Alternate Route Plan.

Integrated Call Tree (“ICT”):  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $0.00 and a onetime fee of $0.00 for ICT per Toll Free Number.

Conferencing Services:  

Audio conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0150 to $0.3600 for the following Conferencing Services:

Domestic Audio conferencing:  Fixed per-minute rates per participant  for domestic Audio conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $120.00 for DS0 circuits.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175.00 for DS1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,043.00 to $8,840.00 and non-recurring charges of $0.00 for DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company.  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit Network Connection Charge equal to $115.00 for DS1 circuits.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit Network Connection Charge equal to $863.00 for T3 (DS3) circuits.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit Network Connection Charge equal to $1,725.00 for OC3 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed $65 monthly recurring ISDN PRI D Channel Charge.

Private Line:  

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges of $774.00 for point to point DS1 Domestic Private Line Service between 1 CLLI code pair mutually agreed upon by Customer and the Company.

International Private Line:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $9,164 for DS-3 Access service between Ciudad Juarez, Chihuahua and San Antonio, TX.   The circuit must remain installed for a minimum of 12 months (“Service Term”).  If Customer terminates the circuit before the end of the Service Term, Company reserves the right to charge Customer an amount equal to one 100% of the monthly recurring charge for the circuit terminated for each month remaining in the Service Term.  

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount ranging from 35% to 47% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Global Inbound Voice Service.  

Global Card:  Standard Guide VBS3 rates for Global Card.

World Phone:  Standard VBS3 rates for World Phone.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 35% for the following Data Services:

Private Line Service:  Standard VBS3 Guide monthly recurring charges for TDS 1.5 (DS1).

Classifications, Practices and Regulations:

Underutilization Charges: If Customer’s Total Service Charges do not reach the TVC by the end of the Initial Term, Extended Term or Second Extended Term, as applicable, Customer shall pay an “Underutilization Charge” equal to thirty percent (30%) of the unmet Initial Term TVC, Extended Term TVC, or Second Extended Term TVC, as applicable.  

Early Termination Charges:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay; (i) an amount equal to thirty percent (30%) of the unmet Initial Term TVC, Extended Term TVC, or Second Extended Term TVC remaining in the Initial Term, Extended Term, or Second Extended Term, as applicable, plus (ii) a pro rata portion of any and all credits received by Customer except for credits that expressly state that they are not subject to pro rata repayment under the terms of this Agreement.  

Credits: 

One Time Credits: 

Customer will receive a one-time credit of $1,000,000.00 which will be applied against charges incurred for interstate and international Company charges to be applied for transition costs up to 240 sites (“One-Time Credit”) in the 3rd month following the Effective Date of the Agreement.  The one-time credit is to be applied to no more than ten (10) Customer account numbers per month.  All final direction on account numbers will be provided, in writing, by Customer no later than 30 days following Customer’s execution of this Agreement. If written Customer direction is not provided within said 30 days, the One-Time Credit will be applied to the oldest Customer balances.  If Customer's interstate or international Total Service Charges for such monthly billing period or any consecutive monthly billing period are less than the One-Time Credit, the excess amount of the One-Time Credit will then be applied to Customer's interstate Total Service Charges in the next consecutive monthly billing period until the full amount of the credit has been exhausted. In no event will the amount of the One-Time Credit exceed Customer's interstate Total Service Charges for the monthly billing period in which the One-Time Credit is to be applied.  This One-time Credit does not reduce Customer’s Total Service Charges.

Customer will receive a one-time credit of Five Hundred Thousand Dollars ($500,000.00) to be applied for international Company PTT access charges and international Private IP Port and CAR charges (“One-Time PIP Credit”) in November 2009.  This One-Time PIP Credit is applied to no more than 10 Customer account numbers per month.  All final direction on account numbers will be provided, in writing, by Customer no later than October 1, 2009.  If written Customer direction is not provided by October 1, 2009, the One-Time PIP Credit will be applied to the oldest Customer balances.  If Customer's interstate Total Service Charges for such monthly billing period, or any consecutive monthly billing period, are less than the One-Time PIP Credit, the excess amount of the One-Time PIP Credit will then be applied to Customer's interstate Total Service Charges in the next consecutive monthly billing period until the full amount of the credit has been exhausted. In no event will the amount of the One-Time PIP Credit exceed Customer's interstate Total Service Charges for the monthly billing period in which the One-Time PIP Credit is to be applied.  This One-Time PIP Credit does not reduce Customer’s Total Service Charges.
Waivers: 

Install Waiver:  Company will waive the one-time installation charges for the Services identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCImetro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCImetro Access Transmission Services of Virginia, Inc. d/b/a Company Access Transmission Services of Virginia; or MCImetro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”) within the 48 contiguous US States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

· Domestic ATM (excluding Metro)

· Digital T1 Access

· Domestic Frame Relay (excluding Metro)

· Internet Dedicated NxT1 Ports

· Internet Dedicated T1 Ports

· Internet Dedicated T3 Ports

· Internet Corporate Dial

· Private Internet Protocol (PIP)

· Private Internet Protocol Layer 2 (PIP Layer 2)

· U.S. Private Line (Domestic)

Access:  The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection and Network Connection Charges. 

Toll Free Feature Charges.  The Company will waive the Customer’s monthly recurring T1/DAL and CBL Toll Free Features Charges.

Payment Arrangements:  

Customer will pay all Company charges (except Disputed amounts) within forty five (45) days of receipt of the invoice.  Each Customer entity will be invoiced for the Services ordered by or on behalf of the particular Customer entity and provided to such entity and shall be responsible for payment of such invoices in accordance with this Agreement.  Customer will pay a late payment charge on any amount not paid or Disputed within such 45 day period, equal to the lesser of: (a) one percent (1.0%) per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by law.  A “Disputed” amount is one for which Customer has given Company written notice that it disputes the amount, and Customer will provide a bona fide explanation and documentation for each Disputed amount.  Any invoiced amount not Disputed within twelve (12) months of the invoice date shall be deemed correct and binding on Customer.  Subject to the foregoing, payment by Customer within the forty five (45) day payment term is not acceptance or a waiver of any claims, credits or defenses available to Customer if such claim, credit request or defense relates to (1) an invoiced amount and is raised within the time period for Disputed amounts or (2) a Dispute (as defined in Section 20 (Governing Law; Dispute Resolution)) not related to Company charges.    

Except in cases involving fraud, Company will invoice previously unbilled charges for service if the invoice date is no later than six (6) months from the end of the monthly billing period in which the charges occurred.  Company may not seek payment from Customer for an undercharge if Company does not give Customer notice of such undercharge within six (6) months of rendering the incorrect invoice.

OPTION NO. 58734007 (rev. Dec 10, Amendment 2)
Initial Term:  60 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $48,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services:

Private Line Metro Access Service: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit charge equal to $263.00 and a non-recurring charge of $525.00 for DS1 Private Line Metro Access Service between 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days from receipt of invoice. Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not disputed within 6 months of the invoice date is deemed correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

OPTION NO:  59830404

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $40,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $625 for DS-3 Access circuits at 5 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:  59864400

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $180,000 during each twelve-month period during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates as set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $300 for DS-1 Network Service Local Access Service.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $170 and a non-recurring charge of $0 for DS-1 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 59610003 (rev. Jun 13, Amendment 5)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.

Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services:

Access:
Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $170 for DS-1 Access circuits at 19 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  243560 (rev. Oct 09, Amendment 3)
Initial Term:   36 months

Extended Term: Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Renewal Term: Provided that Customer is in material compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the expiration of the Initial Term, Customer may renew this Agreement for one (1) consecutive 12-month term which shall commence upon the expiration of the Initial Term (“Renewal Term”).

Minimum Term Volume Commitment:  Customer agrees to pay Company no less than $2,500,000 in Total Service Charges during the Initial Term (“Initial Term TVC”). 

Renewal Term TVC:  Customer agrees to pay Company no less than 1/3rd of the Initial Term TVC in Total Service Charges during any Renewal Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement.

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to six (6) months . During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $175 for DS-1 dedicated access.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $123.66 to $128.66 for DS-1 dedicated access at 2 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,500 to $2,500 for DS-3 dedicated access service at 3 CLLI codes mutually agreed upon by the Customer and the Company.
Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for Type 1 and Type 4 Converged Ethernet access service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, during the Term, Customer’s Total Service Charges do not reach the applicable TVC, Customer shall pay an “Underutilization Charge” equal to the unmet TVC. If Customer’s Total Service Charges do not reach the applicable TVC during the Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay to Company an “Early Termination Charge” equal to the unmet applicable TVC plus a pro rata portion of any credits received by Customer and other one-time non-recurring credits based on Customer’s cumulative Total Service Charges during a specific time period.

Credits:

One-Time Credit:

Customer will receive two credits each equal to $100,000 to be applied against Customer's designated Service Charges incurred for interstate and international Company Services under this Agreement and any other services mutually agreeable by Company and Customer.

Customer will receive a credit equal to $32,400 to be applied against Customer's designated Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer. 
Waivers:   

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements: Customer will pay all Company charges (except Disputed amounts) within thirty (30) days from receipt of invoice.

Affiliates:  Customer Affiliates shall mean a corporation or business entity which directly or indirectly, is controlled by, controls or is under common control with Customer.  For this purpose, the word “control” means the ownership, control, or holding, direct or indirect, of 50% (fifty percent) or more of the securities or other ownership interests representing the equity, the voting stock or general partnership interest of the corporation or business entity.  

OPTION NO. 243659

Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $125,000.00
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.019 to $0.0515 for the following Voice Services: 

Domestic Voice Service:  Domestic Inbound Voice Service based on origination and termination type. .

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates of $0.02 for the following Voice Services: 

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing


ECR Message Announcement


Standard Database Routing


Advanced Database Routing


Announced Connect


ECR Busy/No Answer Rerouting (BNAR)


TakeBack and Transfer TNT


Caller TakeBack

Data: 

Access
By CLII Code

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges of $1260.00 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.  Non-recurring charge is $1,000.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: 

If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Payment Arrangements

Customer will pay all Verizon charges (except Disputed amounts) within 30 days of invoice date. In the event that Customer does not make any such payment (through its Contractor or otherwise) to Verizon within 30 days of the invoice date, or within a grace period of 15 days thereafter, Customer shall be deemed in default of its payment obligations.  In the event Customer fails to cure such default and pay all overdue charges within 30 days after receipt of written notice of such default, Verizon may suspend provision of the Services, in whole or in part, and/or may recover such damages to which it is entitled under applicable law.  A “Disputed” amount is one for which Customer has given Verizon written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed correct and binding on Customer.
OPTION NO. 52884703 (Amendment 4)

Initial Term:   24 months

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $420,000 in Total Service Charges during each twelve-month period after the Effective Date.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $325,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), security services provided by Cybertrust, Inc. or its affiliates as set forth in the Guide and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.018 to $0.0325 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0220 to $0.3800 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $3,000 for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 45% for the following Data Services:

Private Line Service:  Standard VBSIII Guide monthly recurring charges for Domestic Private Line (IXC).

Credits:

One Time Credits: 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $25,000, which will be applied against Customer's Interstate Total Service Charges.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $30,000, which will be applied against Customer's Interstate and International Total Service Charges.

Recurring Credit:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the state of Connecticut and fixed per-minute rates ranging from $0.0350 to $0.0470, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the state of Connecticut during that monthly period of the term of service, based on origination and termination type. 

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook 2004 – 2 Year (Credit Option)

On the Network V Lit Building Access Promotion

OPTION NO. 208869 (rev July ‘14, Amendment 27)

Company Name:  DIAGEO NORTH AMERICA, INC.

Contract ID of Main/Original Agreement:  208869

Local Customer Party Signature Date of Main/Original Agreement:  10/03/2008

Local Customer Party Signature Date of Amendment:  06/30/2014
Amendment Number:  27
Type of Agreement:  MSA

Date:  07/07/2014
Drafter’s Name:  Linda Prior
Initial Term:   N/A

Minimum Annual Volume Commitment (“AVC”):  N/A

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Local Customer Party will pay fixed per-minute rates ranging from $0.0162 to $0.4625 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Argentina, Australia, Belgium, Brazil, Canada, Chile, Colombia, Costa Rica, Dominican Republic, France, Germany, Greece, Guatemala, Hong Kong, Hungary, India, Ireland, Japan, Jordan, Lebanon, Mexico (Steps 1 – 8), Netherlands, Panama, Peru, Poland, Singapore, South Africa, Taiwan, Turkey, United Kingdom and Venezuela.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations:  Canada and Hungary.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Data Services: 

Access:
In lieu of any other rates and discounts, Local Customer Party will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS-1 circuits.

In lieu of any other rates and discounts, the Local Customer Party will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $5,400 for DS-3 Access circuits at 6 CLLI codes mutually agreed upon by the Local Customer Party and the Local Supplier.  The Local Customer Party must maintain DS-3 Access Service in a Local Supplier lit building at 1 CLLI code mutually agreed upon by the Local Customer Party and the Local Supplier.  If Local Customer Party fails to maintain DS-3 Access Service at the Local Supplier lit building, the Local Supplier reserves the right to charge the Local Customer Party standard rates for DS-3 Access Service.  Local Customer Party represents that all circuits at this CLLI code are served by Local Supplier facilities.

In lieu of any other rates and discounts, Local Customer Party will pay monthly recurring local loop charges ranging from $93.63 to $2,479.38 for DS-1 and DS-3 dedicated access service at 38 CLLI codes mutually agreed upon by the Local Customer Party and the Company.  The non-recurring charge has been waived.

Dedicated Access Loop for OC-3 – Type 3 Service:  In lieu of any other rates and discounts, Local Customer Party will pay a fixed monthly recurring off-net local loop charge of $5,560 for OC-3 Dedicated Access at 1 CLLI code mutually agreed upon by Customer and Company.  A term of 12 months applies.

Service Term Commitment/Early Termination:  Local Customer Party commits to a 12-month minimum period for the circuit identified above.  If Local Customer Party terminates the circuit before its 12-month commitment has expired, except for termination for Cause, such termination shall not be effective until 60 days after Company receives written notice of termination (“Termination Date”).  In addition to paying all accrued but unpaid charges for the services incurred through the Termination Date, Local Customer Party will be required to pay an amount equal to one hundred percent (100%) of the monthly recurring charges for the terminated circuit remaining in the 12-month commitment.

Network Diversity – Network Access Loop for Type 3 Services:  In lieu of any other rates and discounts, Local Customer Party will pay a fixed monthly recurring charge of $5,560 for OC-3 Type 3 Network Diversity – Network Access Loop for Type 3 Services at 1 CLLI code mutually agreed upon by Customer and Company.  A 12 month term applies.

Service Term Commitment/Early Termination:  Local Customer Party commits to a 12 month minimum period for its circuit identified above.  If Local Customer Party terminates the circuit before its 12-month commitment has expired, except for termination for cause, such termination shall not be effective until 60 days after Company receives written notice of termination (“Termination Date”).  In addition to paying all accrued but unpaid charges for the service incurred through the Termination Date, Local Customer Party will be required to pay an amount equal to one hundred percent (100%) of the monthly recurring charges for the terminated circuit remaining in the 12-month commitment.

Converged Ethernet Access: In lieu of any other rates and discounts, Local Customer Party will pay a fixed monthly recurring charge of $2,012 for 10M Type 3 Converged Ethernet access at 1 NPA/NXX location mutually agreed upon by the Local Customer Party and the Local Supplier.

Global Data Link:  In lieu of any other rates and discounts, Local Customer Party will pay fixed monthly recurring charges ranging from $590 to $1,990 for 2xT1/3 Mbps/3.072 Mbps, 768 Kbps and T1/DS1/1.536 Mbps Global Data Link Service originating in the United States and terminating in the Virgin Islands. The installation charges are waived.  Separate local access and foreign PTT terms, conditions and pricing apply.

Conferencing Services:  

Audioconferencing:  In lieu of any other rates and discounts, Local Customer Party will pay fixed per-minute per bridge rates ranging from $0.0180 to $0.2400 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audioconferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Local Customer Party will receive discounts ranging from 35% to 80% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS II Guide rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Domestic Switched Data: Standard VBSII Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: Standard VBSII Guide rates for U.S.-originating International Outbound Switched Digital Service.

Global Card Access:  Standard VBS II Guide charges for calling card service fulfilled internationally.

Company Calling Card:  Standard VBSII Guide charges for calling card service fulfilled in the United States.

Conferencing Services:  In lieu of any other rates or discounts, the Local Customer Party will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audioconferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Local Customer Party will receive discounts ranging from 25% to 40% for the following Data Services:

Access:  Standard VBSII monthly recurring charges for E1 (or below, excluding Mexico) Global Data Link Service.  DS-3 circuits or above will be priced on an ICB basis.

Access:  Standard VBSII local loop monthly recurring charges for DS-3 Type 3 service.

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   N/A

Credits:

Conferencing Billing Adjustment Credit:  To provide Local Customer Party the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Local Supplier shall provide Local Customer Party with a one-time billing adjustment credit equal to $132,946.81 plus applicable taxes and surcharges. This credit shall compensate Local Customer Party for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Local Customer Party's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Local Customer Party the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Local Supplier shall provide Local Customer Party with a one-time billing adjustment credit equal to $46,565.79 plus applicable taxes and surcharges. This credit shall compensate Local Customer Party for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Local Customer Party's signature date above and the rates and discounts in this Agreement.

GIS Billing Adjustment Credit from February 1, 2008 to December 31, 2008:  To provide Local Customer Party the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Local Supplier shall provide Local Customer Party with a one-time billing adjustment credit equal to $23,882.14 plus applicable taxes and surcharges. This credit shall compensate Local Customer Party for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Local Customer Party's signature date above and the rates and discounts in this Agreement.

Conferencing Billing Adjustment Credit for US from December 1, 2008 to March 31, 2009:  To provide Local Customer Party the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Local Supplier shall provide Local Customer Party with a one-time billing adjustment credit equal to $20,050.85 plus applicable taxes and surcharges. This credit shall compensate Local Customer Party for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Local Customer Party's signature date above and the rates and discounts in this Agreement.

United Kingdom Conferencing Billing Adjustment Credit from May 1, 2008 to March 31. 2009:  To provide Local Customer Party the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Local Supplier shall provide Local Customer Party with a one-time billing adjustment credit equal to UK ₤131,645,plus applicable taxes and surcharges. This credit shall compensate Local Customer Party for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Local Customer Party's signature date above and the rates and discounts in this Agreement.

Australia Conferencing Billing Adjustment Credit from May 1, 2008 to March 31. 2009:  To provide Local Customer Party the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Local Supplier shall provide Local Customer Party with a one-time billing adjustment credit equal to AUD $23,964, plus applicable taxes and surcharges. This credit shall compensate Local Customer Party for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Local Customer Party's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Local Customer Party the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Local Supplier shall provide Local Customer Party with a one-time billing adjustment credit equal to $2,880 plus applicable taxes and surcharges. This credit shall compensate Local Customer Party for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Local Customer Party's signature date above and the rates and discounts in this Agreement.

Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Local Customer Party will receive a credit equal to 30% multiplied times Local Customer Party’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Local Customer Party's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Local Customer Party’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Local Customer Party's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Billing Adjustment Credit:  To provide the Local Customer Party with the benefit of the rates and discounts contained in the 5th Amendment to the Master Agreement for the period commencing 13th October 2011 and ending on 31st March 2012, the Master Parties have agreed that the Local Customer Party will be provided a one-time Billing Adjustment Credit equal to $215,332.00 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Waivers:

Installation Waiver:  The Local Supplier will waive the one-time installation charges associated with the implementation of the following in-scope Local Services within the 48 contiguous States of the U.S. provided to Local Customer Party may order under this Agreement,  namely WAN (PIP) Port and CAR, the IP Dedicated – OC Tiered (@100M) circuit detained in the Agreement. For all other Services which Local Customer Party may order under this Agreement, Local Supplier shall waive the one-time installation charges with the exception of the following services for which there shall be no installation waiver:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Local Supplier International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Local Supplier incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Local Supplier Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

IDSN:  The Local Supplier will waive the monthly IDSN D-Channel charges otherwise applicable to Local Customer Party’s use of PRI with ISDN service, up to a total maximum of $8,000.

Card Surcharges: 

Company will waive the $2.50 per call surcharge for Global Card or Calling Cards originating in locations other than the United States or Canada.

Company will waive the $0.90 per call surcharge for Global Card or Calling Cards originating in the United States or Canada and terminating in the United States.

Company will waive the $1.75 per call surcharge for Global Card or Calling Cards calls originating in Canada and terminating outside of Canada and the United States.

.

Company will waive the $1.75 per call surcharge for Global Card or Calling Cards calls originating and terminating in Canada.

OPTION NO:  154704 (rev. Apr 14, Amendment 2)

Initial Term:   24 months.

Commencing on the 1st Amendment Effective Date, the Term will be extended for a period of 36 months following the expiration of the Initial Term.

Commencing on the 2nd Amendment Effective Date, the Term will be extended for a period of 36 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $600.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $42,480 in Total Service Charges.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $22,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) Company Wireless (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.  

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to % for the following Data Service(s):

Network Access Services:  Standard VBS3 Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:[unchanged from original Agreement]
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to One Hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability:  

If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, (iii) any waived start-up and/or non-recurring charges; plus (iv) a pro rata portion of any and all credits received by Customer. 

OPTION NO. 59693005

Initial Term:   24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $170,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $200 for DS-1 Access circuits at 10 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:  56768508

Initial Term:   36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $150,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0250 to $0.0388 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $300 for DS-1 circuits.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Data Services:

Converged Ethernet Access (“CEA”):  Standard VBS3 Guide local loop charges for CEA-Type 2 Converged Ethernet Access.  The Company will waive the non-recurring installation charges.  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 57741500 (Amendment 1)

Initial Term:   36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $7,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $12,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive a credit, equal to $700, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:  60092800

Initial Term:   24 months

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $200,000 in Total Service Charges during each contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.022 to $0.038 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from 0.0500 to $0.6000 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion

OPTION NO. 59511705

Initial Term:  24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $160,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0225 to $0.0320 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO: 240606 (rev. May 09, Amendment 1)

Initial Term:   VSA - 36 months

Commencing on the First Amendment Effective Date: “The Long Distance Voice Services shall be coterminous with the original Agreement.

VSA – “the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.”

Annual Volume Commitment (“AVC”):  $00.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Rates and Charges: 

Voice Service(s):  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0294 to $0.04590 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: “and terminates in the applicable international locations (based on origination type).”

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: “that originates from the applicable international locations…”

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s): 

Carrier Access Charges (CAC):  Carrier Access Charges are waived for the above Long Distance Voice Services during the term of the Agreement.

OPTION NO:  59764404

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $100,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0175 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $185.00 for DS1 Network Service Local Access Service.

Discounts:  

Voice Services: The Customer will a discount 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Data Services:

Network Services Local Access Service: Standard Guide local loop charges for DS3 Network Services Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  55580902 (rev. May 09, Amendment 2)

Initial Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.0300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.4224 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS1 circuits.

Discounts: 

Voice Services:    In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 21% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services: The Customer will receive a discount equal to 10% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit: 

 

Fund Deposit: 

Customer will receive 2 credits of $90,000, to be applied to Customer’s Fund account.

Waiver:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

OPTION NO:  58030404 (rev. May 12, Amendment 5)
Initial Term:  24 months

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for a period of 48 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

As of the 2nd Amendment Effective Date, the Customer’s AVC for the 1st Contract Year of the Initial Term will be $60,000.00. Thereafter, for each subsequent Contract Year of the Initial Term, the Customer’s AVC will be $300,000.00.

Commencing on the 5th Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $350,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $142.50 to $200.00 for DS1 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Network Connection Charges: In lieu of any other rates and discounts, the Customer will pay a monthly recurring local loop charge of $1,250.00 for OC3 Network Connection Charges at 1 CLLI code mutually agreed upon by the Customer and the Company and the Company and 1 site ID mutually agreed upon by the Customer and the Company.

Interstate Private Line Service: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $350.00 for Interstate Private Line Service between 1 CLLI code location pair mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts) within thirty (30) days of Customer’s receipt of the invoice. The date of Customer’s receipt of Company’s invoice shall be deemed to be 5 days from the date of the invoice.  Customer will pay late payment charge equal to the lesser of: (a) 1% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed to be correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Cross Connect Promotion

On The Network V Lit Building Access Promotion

General Installation Waiver Promotion –V3.0

OPTION NO:  59374104

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0330 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $190.00 for Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charges ranging from $2,100.00 to $2,700.00 for DS3 TDM-based Network Services Local Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Qualifying Condition: Customer has one (1) DS3 loop at 1 CLLI code mutually agreed upon by Customer and the Company.  If Customer wants to add additional DS3 loops at 1 CLLI Code, Company reserves the right to adjust the local loop monthly recurring charges.

Integrated Services Digital Network (“ISDN”) Service: In lieu of any other rates and discounts, the Customer will pay a special monthly recurring charge of $110.00 per D Channel.

Discounts: 

Voice Services: The Customer will receive a discount of 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: Customer will receive the following a discount of 10% for the following Data Services:

Network Services Local Access Services: Standard Guide monthly recurring charges for DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

             One Time Credit:  

Customer will receive a credit of $15,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:  40187805 (rev. Aug 12, Amendment 33)

Initial Term:  24 months

Commencing on the 19th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Term:  The Agreement will be automatically extended on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon sixty (60) days prior written notice.

Commencing on the 33rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $600,000 in Total Service Charges during each contract year.  A contract year shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $960,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 19th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $3,500,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 33rd Amendment Effective Date, Customer agrees to pay Company no less than $3,500,000 in Total Service Charges during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the 33rd Amendment Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges: 

Voice Services:   In lieu of any other rates and discounts, Customer will pay fixed per-minute charges ranging from $0.0155 to $0.0900 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

International Voice Service:  International Outbound Voice Service, international Toll Free Voice Service, international Card usage terminating in the following location: Canada.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.47520 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audioconferencing:  Fixed per-minute rates per participant for international Audioconferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:
Access: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $8,568 to $10,539 for OC-3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

DS-3 Dedicated Access:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,750 to $5,500 for DS-3, DS-3 Type 1, DS-3 Type 3, OC-3 Type 1, OC-3 Type 3, OC-12 Type 1, OC-12 Type 3 and OC-48 Type 1 Access circuits at 33 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $120 to $4,500 for DS-0, DS-1 and DS-3 access circuits. 

Dedicated Leased Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charges ranging from $300 to $1,300 and per mile charges ranging from $0.75 to $3.00 with mileage ranging from 0 – 1,001+ miles for DS-1 and DS-3 Interstate Private Line Services.  Customer certifies that any interstate private line circuit will carry more than 10% interstate traffic.  The monthly recurring charges for DS-1 and DS-3 Interstate Private Line Services for 301 – 1001+ miles are not applicable and the per mile charges for mile 0 -400 miles are not applicable.

Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit charge of $300 and a per-circuit mile charge of $1 for DS-1 Private Line Service.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring Inter Office Channel per circuit charges ranging from $7,677 to $9,472 and a per-circuit mile charge of $4 for DS-3 Private Line Service.  A $1,300 per circuit monthly minimum will apply for DS-3 Service.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per circuit IOC charge of $4,000 and a per-circuit mile charge of $6 for OC-3 Private Line Service. 

Global Data Link Services:  Customer will pay the following postalized monthly recurring charge of $1,500 (includes access) for Global Data Link service between Texas and UK.  Non-recurring charges for new GDL circuits (excluding circuits between the U.S. Mainland and Mexico) for speeds ranging from 64 kbps to 2.048Mbps will range from $250 to $1000.  Non-recurring charges for new GDL circuits (between the U.S. Mainland and Mexico) for speeds ranging from 64 kbps to 2.048Mbps will range from $500 to $2,250.  Other Non-Recurring charges for Administrative purposes (billing change, cancellation, expedite, change orders) will range from $60 to $1,300 as applicable. A one (1) year term applies.

Customer will pay the following postalized monthly recurring charge of $5,000 (includes access) for Global Data Link service between New York and UK.  A 24 month terms applies.

Discounts: 

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:   In lieu of any other rates and discounts, Customer will receive a discount equal to 87% for the following Data Services:

Frame Relay Service: Standard Guide MBS1 Monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization Charges:  If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s total service charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term AVC.

Termination with Liability:   If (a) the Customer terminates the Agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the Agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

Credits:

One-time Credits:  

Customer will receive a one-time credit of $131,000 to be applied against Customer's Total Service Charges incurred for interstate services.  

Migration Credit:   Customer will receive a migration credit equal to one month of Private IP Total Service Charges for those certain twenty-one (21) Customer locations being migrated from Company Frame Relay service to Company Private IP service (the “PIP Migration”). Company will also provide 

Migration Credit:  Customer shall receive a credit of $85,238.66 plus applicable taxes and surcharges. The Migration Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Customer will receive a one-time credit of $132,964.17 to be applied against Customer's Total Service Charges incurred for interstate and international services.  

Billing Adjustment Credit: Company shall provide Customer with a one-time billing adjustment credit equal to $35,000 plus applicable taxes and surcharges.  This credit shall compensate Customer for the difference between Company’s existing contract rates invoiced during the first full monthly billing period and the rates and discounts set forth in the Nineteenth Amendment.  This credit is contingent on Customer signing the Nineteenth Amendment no later than April 30, 2009.  Customer must designate, in writing, within 30 calendar days from execution of the Nineteenth Amendment where credits are to be applied in full, or Company may elect to apply the credit to the oldest Customer balances. If Customer’s interstate and international charges for such monthly billing period are less than the credit, the excess amount of such credit will be applied to Customer’s interstate and international charges in the next consecutive monthly billing period(s) until the full credit amount has been applied.

Recurring Credits:
Semi-Annual Private IP Credit:  Upon the expiration of each consecutive 6 month period commencing on the 32nd Amendment Effective Date (each a “Semi-Annual Period”), Customer will receive a credit equal to (a) $1,200 per month for each 200Mbps Private IP Ethernet port associated with Ethernet Access loops, plus, (b) $3,750 per month for each 1,000Mbps Private IP Ethernet port associated with Ethernet Access.  Each Semi-Annual Private IP Service Credit will be applied against Customer’ interstate and international Total Service Charges.

Waiver:

Installation Waiver:  The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· The rate for Interstate Dedicated Leased Line Service between NPA/NXXs 972-471 and 813-971 assumes that the site associated with NPA/NXX 972-471 is not a Company Lit Facility.

· The average mileage for all of Customer’s DS-0 and DS-1 local access loops ordered hereunder, combined, and must not exceed 3 miles.  If at any time during the Term, Customer’s combined average mileage for DS-0 and DS-1 local access loops exceeds 3 miles, Company reserves the right to increase the DS-0 and DS-1 pricing herein from $120 to $150 and from $200 to $250, respectively.

As of May 06,   a qualifying condition for Customer’s receipt of the pricing set forth in the agreement, Customer shall place orders for and have installed a minimum of one hundred (100) new Company Frame Relay or Private IP sites within six (6) months of the Fourth Amendment Effective Date.  

Monitoring Conditions:  In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term. 

· Customer must order and install at least 25 additional 1536kbps Frame Relay ports within 4 months following Month 11 of the Term.  If Customer fails to satisfy this condition, Company reserves the right to revise the discount applied to Frame Relay Service hereunder.

· Customer must order a minimum of 100 new Frame Relay sites within 6 months following Month 38.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: 

International Frame Relay Full Installation Waiver 

Worldwide Data Attack for International Frame Relay Promotion

Euro-Port Promotion – IFRS (On-Net)

Frame Relay Tip Off IV Promotion

 Local Nationwide One Promotion

On the Network Lit Building Access Promotion

On the Network V Lit Building Access Promotion 
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