OPTION NO. 247145

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of twelve (12) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  

Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Special Pricing
In lieu of all other rates, discounts and promotions, Customer will pay the following local loop MRC’s and NRC’s for TDM-based Network Services Local Access Services, which are fixed for the Term, based upon the circuit type (i.e., Analog, DSO, T1/DS1 and DS3) and CLLI code.

Circuit Type

MRC

NRC 

DS1


$140.00

$200.00

Terms and Conditions:

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for a minimum of 12 months (except if a longer commitment applies), which Customer must pay even if the circuit is terminated sooner (unless terminated by Customer for Cause).

OPTION NO:  60427200

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $550.00 for DS1 TDM-based Network Services Local Access Service at 1 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

            One Time Credit:

Customer will receive one-time credit equal to $600.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 247151

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of twelve (12) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  

Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Special Pricing
In lieu of all other rates, discounts and promotions, Customer will pay the following local loop MRC’s and NRC’s for TDM-based Network Services Local Access Services, which are fixed for the Term, based upon the circuit type (i.e., Analog, DSO, T1/DS1 and DS3) and CLLI code.

Circuit Type

MRC

NRC 

DS1


$0.00

$0.00

Terms and Conditions:

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for a minimum of 12 months (except if a longer commitment applies), which Customer must pay even if the circuit is terminated sooner (unless terminated by Customer for Cause).

OPTION NO:  57132112 (rev. Jul 11, Amendment 1)
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $96,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:  Commencing on the 1st Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $1,000,000 in Total Service Charges during the Initial Term (“TVC”). 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $215 for DS-1 Network Services Local Access Services.

Private Line - Global Data Line Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $765.00 to $3,000.00 and a non-recurring charge of $0.00 for DS-3 and E1 Private Line-Global Data Line Service between 3 location pairs mutually agreed upon by the Customer and the Company. The Term Minimum is 1 year.

EVPL- International Service: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,800.00 and a non-recurring charge of $0.00 for 10 Mbps EVPL-International Service between 2 locations mutually agreed upon by the Customer and the Company. The Term Minimum is 1 year.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for OC-3 and DS-3 Network Services Local Access Services. 

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Notwithstanding the foregoing, at any time during the Term, should Customer’s cumulative Total Service Charges, equal or exceed $1,188,000.00 (the “Term Minimum”), and then Customer may terminate the Agreement without liability for Underutilization Charges and/or Early Termination Charges.

TVC Underutilization and Early Termination Charges:  if, during the Term, Customer’s Total Service Charges do not meet or exceed the TVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to fifty percent (50%) of the difference between the TVC and Customer’s Total Service Charges during the Term.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied TVC remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:  

One-Time Credits:

Migration Credit:  Customer will receive a credit equal to $43,000 applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Monitoring Condition:  This Migration Credit is to reimburse Customer for costs and expenses incurred by Customer to migrate its Private IP Service provided by another supplier to Company Private IP Service.  If Customer does not provide the Company with reasonable documentation evidencing Customer’s migration of service, and associated costs and expenses, then Company reserves the right to reverse the application of the Migration Credit.

Payment Arrangements:  Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days of Customer’s invoice date...

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

             General Installation Waiver Promotion

             On The Network V Lit Building Access Promotion

Authorized User:  It is understood and agreed that entities that are controlling, controlled by or under common control with Customer (where “control” shall mean the direct ownership of a voting interest of at least 19.9%) shall be entitled to receive Company services at the rates and discounts, but that Customer shall be financially responsible at all times for all such usage (“Authorized User”).

OPTION NO:  60316303 (rev. Dec 09, Amendment 1)
Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Voice Services: The Customer will receive a discount of 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             ON THE NETWORK V LIT BUILDING ACCESS PROMOTION 

GENERAL INSTALLATION WAIVER PROMOTION – V3.0

OPTION NO:  59853000

Initial Term:  12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $60,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,100 to $2,200 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  59109801

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0273 to $0.0400 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $0.4446 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts: 

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             VERIZON BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE PROMOTION

             GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:  59086703 (rev. Jul. 14, Amendment 9)
Initial Term:  48 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
One-Year Extension:  Customer has the option of extending the term by providing notice to Company at least 30 days prior to the expiration of the Initial Term that Customer wishes to extend the term for one additional contract year.  If Customer provides Company with such notice, the parties shall execute an amendment to the Agreement which shall extend the Term for a one year-period subject to an annual commitment.

Commencing on the 9th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

One-Year Extension:  Customer my provide notice to Company, at least thirty days prior to the expiration of the Initial Term that Customer wishes to extend the term for up to three additional 12 month terms (each a “Contract Year”) following the expiration of the Initial Term.  If Customer provides Company with such notice, the parties shall execute an amendment to the Agreement which shall extend the Term for a one year-period subject to an annual commitment.

Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $1,700,000 in Total Service Charges during the Initial Term.

During the One Year Extended Term, Customer’s Total Service Charges shall equal 75% of Customer’s Total Service Charges during the final Contract year of the Initial Term.

Term Volume Commitment:  Commencing on the 9th Amendment Effective Date, Customer’s Total Volume Commitment will be $2,150,000 in Total Service Charges during the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC (other than Type 3 local access provisioned by Legacy Company via ILEC-owned facilities), Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0167 to $0.0320 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $5 to $10 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0240 to $0.5130 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1700 to $4.000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $180 for DS-1 Network Services Local Access Services.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,150 for DS-1 Network Services Local Access Service at 1 CLLI code mutually agreed upon by Customer and Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,800 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $0.00 for 4 circuit IDs mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 30% for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 30% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-0 and DS-3 Access Service.

Private Line Service:  Standard VBSIII Guide monthly recurring charges for U.S. Private Line, EPL – Metro, EVPL – Metro, EPL – National, EVPL – National, EVPL - International and VPLS.

Classifications, Practices and Regulations:

TVC Underutilization and Termination with Liability:   If Customer’s Total Service Charges do not reach the TVC during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC.  If, during the One Year Extended Term, Customer’s Total Service Charges do not meet or exceed the One Year Extended Term Minimum, then Customer shall pay an “Underutilization Charge” in an amount equal to 50% of the difference between the One Year Extended Term Minimum and Customer’s Total Service Charges during the One Year Extended Term.  If Customer’s Total Service Charges do not reach the TVC during the Initial Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any installation waiver credits, sign-up credits or other up front credits received by Customer under the Agreement.

Credits:

One Time Credits: 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $225,000, which will be applied against Customer's Interstate Total Service Charges.

Customer will receive a credit equal to $209,301.10 to be applied against Customer's Interstate and International Total Service Charges.

Customer will receive a credit equal to $117,000.00 to be applied against Customer's Total Service Charges incurred for Interstate and International Services.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $74,000 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Local Service – CLEC Credit Based on Intrastate Long Distance Usage: Customer will receive a credit equal to 10% multiplied times Customer’s Total Service Charges for Intrastate Long Distance Usage during that current month.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Billing Fee Waiver: Company will waive the charges for Bill Manager for up to 10 User IDs.

Primary Rate Interface (“PRI”) Service:  The Company will waive the monthly recurring charge per D Channel for PRI Service.

Inbound Voice Service Group Charges using Dedicated Access Line Waiver:  In lieu of any other rates and discounts, Company will waive Customer’s monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations.

Inbound Voice Service Group Charges using Business Line Waiver:  In lieu of any other rates and discounts, Company will waive Customer’s monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

OPTION NO. 56317102, Amendment 1

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $60,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. Notwithstanding the foregoing, at any time during the Term, should Customer’s cumulative Total Service Charges, excluding any Total Service Charges incurred during the Ramp Period if any, equal or exceed $288,000.00 (the “Term Minimum”), then Customer may terminate the Agreement without liability for Underutilization Charges and/or Early Termination Charges.

Discounts: 

Voice Services: The Customer will receive a discount of 25% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

             One Time Credit:

Customer will receive one-time credit equal to $2,565.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             REGIONAL CHECKBOOK-MONTHLY OPTION-3 PLUS YEARS

             GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 60423001

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $600.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0380 to $0.6000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay per month per subscription charge of $0.00 with number of ports ranging 0-20 for Instant Meeting Subscription Fee.

In lieu of any other rates and discounts, Customer will pay $2.50 per reserved Bridge Port for Audio Conferencing Cancellation Charges.

In lieu of any other rates and discounts, Customer will pay $0.00 per Conference Call for Instant Replay Plus Setup.

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal of 28% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Qualifying Conditions: Customer must satisfy the following requirements at the time of Effective Date.

· Customer must use at least 1,000 minutes of Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date. 

· Customer may not have used more than $2,500.00 in Audio Conferencing Services with Company in the calendar month immediately preceding the Effective Date.

OPTION NO:   59717704 (rev. Feb 10, Amendment 1)
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $135,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0180 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:  

Data Services: Customer will receive the following a discount of 20% for the following Data Services:

Network Services Local Access Services: Standard Guide local loop charges for DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers:

Toll Free Surcharge:  The Company will waive the monthly recurring charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing - Head Start Promotion

OPTION NO. 60394603

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $18,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

            One Time Credit:

Customer will receive one-time credit equal to $4,500.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

             VERIZON BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE PROMOTION

             VERIZON BUSINESS SERVICES BILLING GUARANTEE PROMOTION

             VERIZON BUSINESS SERVICES INSTALL GUARANTEE PROMOTION 

OPTION NO. 226537, (rev. Sep 15, Amendment 13)
Initial Term:   24 months, following the expiration of the Ramp Period. 

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 13th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 12 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $300,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $170 to $900 for DS-1 and Type 1 DS-3 Access circuits at 14 CLLI codes mutually agreed upon by the Customer and the Company. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.18 to $3.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Discounts:
Conferencing Services:  The Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Service(s):

Access:  Standard VBS3 Guide local loop charges for DS-1and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $30,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One Time Credits: 

Customer will receive a credit, equal to $20,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Customer will receive a credit, equal to $30,000, applied against Customer's Interstate and International Total Service Charges.
Migration Credits:

Customer will receive a $105,000 credit for the migration of international service to be applied against Customer’s designated Service Charges incurred for interstate and international Services and any other services mutually agreed upon by the Customer and the Company. 

Achievement Credits:  If at the end of any contract year, Customer Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year - Total Service Charges
	Achievement Credit

	$1,000,000.00
	$75,000.00

	$1,275,000.00
	$100,000


Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must have used at least 20,000 minutes in Conferencing usage with all vendors combined in the month immediately preceding the 4th Amendment Effective Date.

Customer may not have used more than $2,500 in Audio and Net Conferencing Services with the Company in the month immediately preceding the 4th Amendment Effective Date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


RVP Checkbook – Monthly Option – 3 – 5 Year Term

“Additional Users” shall mean any Affiliate using the Services under this Agreement.  Customer’s "Affiliate" shall mean any other existing or future entity which is either controlled by or under the control of a common parent company of Customer.  As used in this definition, “control” (including, with its correlative meanings, “controlled by” and “under control with”) means possession, directly or indirectly, of power to direct or cause the direction of management and policies (whether through ownership of securities or partnership or other ownership interests, by contract or otherwise).   Additional Users may use the Services provided to Customer herein, and such usage will contribute to the AVC if applicable. Customer will be financially responsible to Company for all Additional Users charges and other obligations hereunder.

OPTION NO:   60282400

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0198 to $0.4650 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay per month per subscription charges ranging from $0.0000 to $70.00 with number of ports ranging 21-100 for Instant Meeting Subscription Fee.

In lieu of any other rates and discounts, Customer will pay $0.0000 per Set Up for Instant Replay Plus.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2000 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following country: US and Video Regions 1-4.

Qualifying Conditions: Customer must satisfy the following conditions as of the Effective Date:

· Customer must have used at least 100,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date.

· Customer may not have used more than $2,500 in Audio Conferencing Services with Company in the calendar month immediately preceding the Effective Date.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  59251905 (rev. Sept 12, Amendment 9)
Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Term and Survival:  The Initial Term of the Agreement begins upon the Effective Date and ends upon the completion of the sixty (60) month period immediately following the 9th Amendment Effective Date (such sixty (60) month period, the “Initial Term”), at which time the Agreement is automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice (the “Extended Term”, with “Term” meaning the Initial Term and Extended Term together). 

Transition Period and Ramp-Down:  Upon sixty (60) days written notice prior to the expiration of the Agreement, or upon thirty (30) days written notice prior to the termination of the Agreement (for other than a termination by Company for Cause), Customer may elect a “Ramp Down Period” that shall begin on the first day following the effective date of such expiration or termination and continue for a period of up to nine (9) months thereafter.  Further, at the expiration of the Ramp Down Period, the agreement is automatically extended (“Extended Month-to-Month Term”) on a month-to-month basis until either party terminates it upon sixty (60) days prior written notice.  Customer may terminate the Agreement at any time during the Ramp Down Period upon thirty (30) days’ notice to Company.  During the Ramp Down Period, Company will provide to Customer and any successor supplier reasonable cooperation and assistance, at Customer’s expense, in migrating the Services from Company to a successor supplier.  Furthermore, during the Ramp Down Period, all terms and conditions of the Agreement will continue to apply, except that (i) the rates and charges will be the rates and charges in effect hereunder at the time of expiration or termination, (ii) there will be no new minimum purchase requirements, (iii) with respect to any particular service level agreement, the requirements and remedies pertaining to such service level agreement will not apply if and to the extent that pre-requisites, facilities, means, requirements or assumptions underlying such service level agreement are no longer a part of, or encompassed by, this Agreement, and (iv) Company reduce the account team support and reporting commensurate with the reduction in purchases.

Annual Volume Commitment (“AVC”):  $3,400,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

Amended and Restated Minimum Annual Volume Commitment:  In each of the five (5) twelve (12) month periods during the Initial Term (each individually, a “Contract Year”), Customer agrees to pay Company no less than the following amounts in Total Service Charges as an annual volume commitment (“AVC”):  (a) for the first Contract Year, $5,198,000.00; (b) for the second Contract Year, $5,478,000.00; (c) for the third Contract Year, $5,478,000.00; (d) for the fourth Contract Year, $5,478,000.00; and (e) for the fifth Contract Year, $5478,000.00.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless (including, without limitation, LTE), Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, charges for services provided by Terremark and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0150 to $0.0750 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service, including Calling Card Service originating in the following location:  Canada.

International Toll Free Service: International Toll Free Service originating and terminating in the following location: Canada.

Zero Rounding:  Each call will be charged according to the length of its duration.  The rating will be out to 5 decimals and rounding to 4 decimals.  Line items on Customer’s invoice (which line items are individually rounded to the nearest whole cent) will not match the call summary (which is the total of the calls for that invoice period at 4 decimals); however, the call summary total will accurately reflect the total of all the calls at 4 decimal rounding for that invoice.  Zero rounding will be applied to interstate, intrastate and international inbound and outbound TDM calls.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $175.00 for DS1 Network Services Local Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,800.00 to $2,900.00 for DS3 TDM-based Network Services Local Access Service at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $2,800.00 to $9,500.00 for Type 3 40 Mbps, 50 Mbps and 100 Mbps GIGE Converged Ethernet Access Service and Type 3 100 Mbps Ethernet Access Service with GIGE Interface at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. The Circuit Term is 3 years.

Private Line-GDL Service: The Customer will pay fixed monthly recurring IOC charge of $339.00 for 256k Private Line-GDL Service between two locations mutually agreed upon by the Customer and the Company, based on Route.

Discounts:  

Voice Services: The Customer will receive a discount of 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

9th Amendment Underutilization Charges:  If, in any particular Contract Year during the first four (4) Contract Years of the Initial Term, Customer’s Total Service Charges do not reach the AVC for such Contract Year, Customer shall, at the end of such Contract Year, at its option, either: (i) pay an “Underutilization Charge” equal to fifty percent (50%) of the unmet AVC for such Contract Year; or (ii) direct any and all Total Service Charges accrued in the first three (3) months of the immediately following Contract Year towards meeting the previous Contract Year’s AVC (any charges directed to Customer towards the previous Contract Year’s AVC shall not count against the current Contract Year’s AVC) and, if Customer’s Total Service Charges still do not reach the AVC for the previous Contract Year at the end of such three (3) month period, pay an Underutilization Charge equal to fifty percent (50%) of the remaining unmet AVC for such Contract Year (provided, however, that if the Agreement is terminated by Customer without Cause or by Company with Cause prior to the completion of such 3 month period, Customer shall pay an Underutilization Charge equal to fifty percent (50%) of any remaining unmet AVC for the previous Contract Year as of the effective date of termination of the Agreement.  If, for the fifth Contract Year of the Initial Term, Customer’s Total Service Charges do not reach the AVC for such Contract Year, Customer shall, at the end of such Contract Year; provided, however, that if the Agreement extends month-to-month into the Extended Term, Customer may delay payment of the Underutilization Charge for the first three (3) months of the Extended Term, direct any and all of the Total Service Charges accrued during such three (3) months period towards meeting the fifth Contract Year’s AVC (any charges directed by Customer towards the fifth Contract Year’s AVC shall not count against any AVC which may be applicable in the Extended Term) and, if Customer’s Total Service Charges still do not reach the AVC for the fifth Contract Year at the end of such three (3) month period, pay an Underutilization Charge equal to fifty percent (50%) of any remaining unmet AVC as of the effective date of expiration of expiration or termination of the Agreement.

Early Termination Charges:   If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to fifty percent (50%) of the unmet AVC plus a pro rata portion of any and all credits received by Customer.  Except as described above, or any circuit specific termination charge, Customer will be liable for no other charges due to Underutilization or Early Termination.  Notwithstanding any other provisions to the contrary in the Agreement, all charges in the Agreement which are particularly and expressly specified as an “Early Termination Charge” shall be set to an amount equal to fifty percent (50%) of the charge, rate or amount which is the object of the Early Termination Charge, provided, however, that if and to the extent any material component of any particular Early Termination Charge in the Agreement derives from, or otherwise arises out of, a commitment on the part of Company to pay a termination charge or the like to any third party, and such Early Termination Charge is set to an amount greater than fifty percent (50%), prior to or apart from application of this provision, by reason of such commitment on the part of Company to such third party, then this provision shall not apply to such Early Termination Charge and such Early Termination Charge shall remain at the otherwise set higher amount.

Waivers:


EDI Billing Waiver: Company will waive Customer’s EDI billing (CD) charge of $100.00.


Combined Feature Package:  Company will waive the non-recurring charge for the Combined Feature Package.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  With respect to any waived charges billed (inadvertently or otherwise), Company will use commercially reasonable efforts to credit Customer for such incorrect charges within two (2) billing cycles following notice to Company and verification thereof.

Credits:

One-Time Credit:  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $500,000, which will be applied against Customer's Interstate and International Total Service Charges.

Qualifying Conditions: Customer must satisfy the following conditions as of the Effective Date: 

· Customer is a new customer of Company.

· 100% of Customer’s Inbound Voice traffic is dedicated.

OPTION NO:  54982200 (rev. Jul 09, Amendment 3)

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 3RD Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $50,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

            One Time Credit:

Customer will receive one-time credit equal to $2,400.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

             REGIONAL CHECKBOOK 2004-3 YEAR (CREDIT OPTION) PROMOTION

OPTION NO:  175071 (rev. Dec15, Amendment 23)

Initial U.S. Services Term:  36 months 

Commencing on the 11th Amendment Effective Date, the U.S. Services Term will start anew and continue for a period of 24 months.

Upon expiration of the U.S. Services Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Commencing on the 17th Amendment Effective Date, the U.S. Services Term will start anew and continue for a period of 36 months.

Upon expiration of the U.S. Services Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Commencing on the 19th Amendment Effective Date, the U.S. Services Term will start anew and continue for a period of 36 months.

Upon expiration of the U.S. Services Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Minimum Annual Volume Commitment (“AVC”) – Voice Services:  Customer agrees to pay Company no less than $180,000 in Total Service Charges (“AVC”) for Interstate, Intrastate and International Voice Services during each contract year of the Term.

Commencing on the 11th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:  Commencing on the 11th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $2,550,000 in Total Service Charges during the Initial Term (“TVC”). 

 

Commencing on the 17th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:  Commencing on the 17th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $2,000,000 in Total Service Charges during the Initial Term (“TVC”). 

 

Commencing on the 19th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:  Commencing on the 19th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $5,600,000 in Total Service Charges during the Initial Term (“TVC”). 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment and data center services (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT); (g) Company Wireless charges; (h) Company ILEC; (i) Document Delivery Fax charges; (j) other charges excluded by the Agreement.  A “Contract Year” shall mean each consecutive twelve-month period of the U.S. Services Term commencing on the 19th Amendment Effective Date.  For avoidance of doubt, if Customer fails to satisfy the TVC without Rapid Delivery Eligible Charges, Company will calculate the Rapid Delivery Eligible Charges for contribution to the TVC.  Rapid Delivery Eligible Charges will not, however, appear on any commitment tracking reports that the Customer will receive or have access to.
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0120 to $0.3000 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Austria, Canada, China, France, Germany, Hong Kong, Mexico (all bands), Switzerland and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location:  Canada.

Integrated Services Digital Network (ISDN) Services:  In lieu of any other rates and promotions, Customer will pay a fixed monthly recurring charge of $50 per “D” channel of Integrated Services Digital Network (ISDN) Services.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0127 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay $160 for DS-1 access service.

In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop charges ranging from $1,495.00 to $3,337.01 for DS-3 access service at 5 CLLI codes mutually agreed upon by the Customer and the Company.  A non-recurring local loop charge of $0.00 applies to 2 CLLI codes.

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop charges ranging from $153.33 to $204.45 for TDM-based DS-1 Network Services Local Access Service at 8 CLLI codes mutually agreed upon by the Customer and the Company.  
Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 50% for the following Voice Services:
International Outbound Voice Service, Including International Calling Card Service:  Standard VBSII Guide Type 21 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 60% for the following Data Services:

Private Line Service:  Standard VBSII Guide monthly recurring charges for DS-1 Interstate Private Line Service.

Classifications, Practices and Regulations:

AVC Underutilization and Early Termination Charges for U.S. Voice Services:   If, in any contract year during the U.S. Services Term, Customer’s Total Service Charges for Voice Services do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” in an amount equal to 100% of the difference between the AVC and Customer’s Total Service Charges for Voice Services during that contract year.  If:  (a) Customer terminates the Agreement and/or Schedule 1 before the end of the U.S. Service Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause; then Customer will pay, within thirty days after such termination; (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the U.S. Services Term, plus (iii) a pro rata portion of any and all credits received by Customer.

TVC Underutilization and Early Termination for U.S. Services:  If, at the end of the U.S. Services Term, Customer’s Total Service Charges do not equal or exceed the TVC, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet TVC.  If:  (a) Customer terminates the Agreement before the end of the Initial Term for reasons other than Cause or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied TVC remaining during the Initial Term, plus (iii) a pro rata portion of any and all credits received by Customer (excluding credits for billing errors and interstate service credits).

Credits:

One-Time Credits:

Customer will receive two credits, one equal to $150,000 and one equal to $100,000, applied against Customer's designated Service Charges incurred for Interstate Services. 
Customer will receive three credits, each equal to $83,333, applied against Customer's designated Service Charges incurred for Interstate Services. 

Semi-Annual Credit:  Customer will receive a credit equal to $26,044.11 to be applied against Customer’s designated Service Charges incurred for Interstate and International Services.

Semi-Annual Credit:  Customer will receive a credit equal to $28,667.00 to be applied against Customer’s designated Service Charges incurred for Interstate and International Services.

One-Time Installation Credit:  Customer will receive a credit equal to $243,000, applied against Customer’s designated Service Charges incurred for Interstate Services.

DSL Usage Credits:  Customer will receive three credits, each equal to $66,447, applied against Customer's designated Service Charges incurred for Interstate Services. 

Domestic Access Adjustment Credit:  Customer will receive a Domestic Access (including US Private Line) adjustment credit in the amount of $1,164.51 per month per DS-3 loop (not to exceed a number of 2) to be applied against Customer’s designated Service Charges incurred for Interstate and International Services.

Distribution of Domestic Access Adjustment Credit:  Customer will receive a credit of $13,968 to be applied against Customer’s designated service charges upon the execution of the 8th Amendment.

Quarterly Credit for Local Integrated Service:  Customer will receive a credit of $36,994.68 for Local Integrated Service between December 1, 2013 through February 28, 2014.

Quarterly Credit for Local Integrated Service:  Customer will receive a credit of $114,451.30 for Local Integrated Service between March 1, 2014 through May 31, 2014 and June 1, 2014 through August 31, 2014 and September 1, 2014 through November 30, 2014.  Credit will be applied against Total Service Charges for interstate and international service.
Quarterly Credit for Local Integrated Service:  Customer will receive a credit of $149,610.99 for Local Integrated Service between November 1, 2014 through February 28, 2015 and May 31, 2015 through June 1, 2015 through August 31, 2015 and September 1, 2015.  Credit will be applied against Total Service Charges for interstate and international service.
VRD Conversion Credit:  Customer will receive a one-time credit equal to $320,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Qualifying Conditions: Company reserves the right to recoup a pro-rated portion of the VRD Only Conversion Credit if Customer fails to order the VRD services set forth below and to maintain such services for a minimum of 24 months.

· Customer must sign the separate VRD Amendment A72638-00 on or before November 14, 2014

· Morristown, NJ – Two (2) 300 Mbps Private IP purchase orders (Service Orders) must be issued within 30 days of the Commencement Date of the VRD Amendment A72638-00.

· Randolph, NJ – One (1) 100 Mbps Private IP purchase orders (Service Orders) must be issued within 30 days of the Commencement Date of the VRD Amendment A72638-00.

· Holland, OH – Two (2) 50 Mbps Private IP purchase orders (Service Orders) must be issued within 30 days of the Commencement Date of the VRD Amendment A72638-00.

· Customer agrees to issue a minimum of fifty (50) purchase orders (Service Orders) for Private IP Ethernet and/or Internet Dedicated Ethernet services at 92 sites listed in the Agreement within twelve (12) months of the Commencement Date of the VRD Amendment A7263800 and a total minimum 100 purchase orders (or Service Orders) within eighteen (18) months of the Commencement Date of the VRD Amendment 7263800.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	Over $1,000,000
	$60,000.00


Issuance of Achievement Credit:  Pursuant to the section above, Customer will receive a credit of $60,000 to be applied against Customer's designated Total Service Charges incurred for Interstate and International services in the first month following the Effective Date of the 21st Amendment.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year - Total Service Charges
	Annual Achievement Credit Amount

	$1,300,000 - $1,799,999
	$45,000

	$1,800,000+
	$60,000


Issuance of Achievement Credit:  Pursuant to the section above, Customer will receive a credit of $45,000 to be applied against Customer's designated Total Service Charges incurred for Interstate and International services in the first month following the Effective Date of the 13th Amendment.

Issuance of Achievement Credit:  Pursuant to the section above, Customer will receive a credit of $60,000 to be applied against Customer's designated Total Service Charges incurred for Interstate and International services in the first month following the Effective Date of the 23rd Amendment.

Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 49% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Semi-Annual Credit for Local and Integrated Services:  Customer will receive a credit equal to 10% multiplied by Customer’s monthly recurring Total Service Charges for Local Service – CLEC (excluding any EUCL, Operator Service and Directory Assistance charges) for the then current Semi-Annual Credit Period.  The Semi-Annual Credit will be applied to Total Service Charges for interstate and international Services.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Toll Free/T1/DAL Service Charges:  The $100/service number installation charge and the monthly recurring $100/trunk charge for Toll Free T1/DAL (8001 dedicated termination) Service is waived for the Term of the Agreement.

Toll Free Business Lines/CBL Service Charges: The $30/local DID charge for Toll Free Business Lines/CBL (8003 switched termination) Services is waived for the Term 

Real Time ANI Service Charges:  The $350 installation charge and the monthly recurring $200 charge for Real Time ANI Service Charges are waived for the Term of the Agreement.

DNIS Service Charges:  The $200 installation charge and the monthly recurring $50 change charge for DNIS Services is waived for the Term of the Agreement.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Super Saver Promotion

OPTION NO. 237106 (rev. May 13, SOF 1 and 2)
Agreement Term:  The term of the Agreement will begin upon the Services Effective Date of the first Service order and end twelve (12) monthly periods after the first Services Effective Date for a Service Order or upon the expiration of the Service Term of the last-executed Service Order to the Agreement which ever last occurs.

Renewal:  The Agreement will automatically renew on a month-to-month basis upon the same terms and conditions save and except that all fees and charges for Services shall be at then-published standard or list rates unless either party gives the other party written notice of cancellation at least 60 days before the completion of the applicable initial or subsequent Agreement Term(s).

Renewal Term:  Commencing on the 1st Amendment Effective Date, the Term will be renewed and extended for a period of 39 months.

Minimum Term:  Each of the sites in (1) Canada, (ii) Latin America, (iii) the United States, (iv) Europe, the Middle East and Africa and (v) the Asia-Pacific region shall be subject to a minimum service period commencing on the 1st Amendment Effective Date and expiring (unless otherwise terminated in accordance with the Agreement of the applicable SOF) thirty-nine (39) months thereafter (each a “Minimum Term”).

Annual Minimum and Subminimum:   Customer’s Eligible Usage Charges incurred during each contract year under the Agreement must equal or exceed the Dollar amount (in specified currency) that may be set forth in the Service Order Form as an annual aggregate amount (the “Annual Minimum”).  

During each contract year, Customer’s Eligible Usage Charges for specified Services must equal or exceed an aggregate Dollar amount in specified currency (the “Subminimum or Subminimum, where applicable.)

Base Port and CAR Subminimum:  For Existing SOFs listed in Appendix 1 of the Agreement and any new services with Port and CAR charges that comply with the terms of the 1st Amendment during the 1st Contract Year, Customer agrees to pay Company no less than $2,890,000 in total Port and CAR charges.

For each contract year during the Renewal Term after the conclusion of the Initial Term, Customer agrees to pay Company a Port and CAR Subminimum that is the greater of

(a) in the second contract year, eighty-five percent (85%) of the Base Port and CAR Subminimum or, in the third and successive contract years, eighty-five percent 85% of the immediately preceding contract year Port and CAR subminimum






or

(b) eighty-five percent (85%) of the actual invoiced amounts for Base Port and CAR charges for the immediately previous contract year

“Eligible Usage Charges” means Customer’s Recurring Charges and Usage Charges for one or more Services provided under the Agreement, which charges are calculated at Base Rates, for the purposes of the Annual Minimum, if any.  Eligible Usage Charges do not include the following: (i) Taxes; (ii) charges for equipment and collocation; (iii) charges incurred where Company acts as agent for Customer in the acquisition of goods or services; (iv) non-recurring charges (e.g., installation, build-out, expedite or de-installation charges); (v) calling card access or other statutory or regulatory charges, contributions or fees); (vi) Governmental Charges; and (vii) other charges expressly excluded by the applicable Schedules in the Agreement.

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $170 to $210 for VBSII DS-1 Dedicated Access at 3 CLLI codes mutually agreed upon by the Customer and the Company.  The minimum service period is 12 months.

Waiver of Installation Charges:  The Company will waive the one-time installation charge for DS-1 local loop access associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering circuits for one address in Texas.  If Customer orders circuits within these CLLI codes that are located at an address other than the aforementioned address, Company reserves the right to increase the monthly charge for the DS-1 Dedicated Access circuits via a subsequent amendment to the SOF.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $662.80 to $1,470.80 and installation charges ranging from $0 to $600 for 1.536 Mbps and 6.144 Mbps VBSII Private IP Ports.  The minimum service period is 12 months.

Waiver of Installation Charges:  The Company will waive the one-time installation charge for the two (2) Private IP bundled ports associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $788.12 to $1,877.48 and installation charges ranging from $0.00 to $1,000.00 for VBSII DS-3 Dedicated Access, VBSII Private IP 15 Mbps Bundled Port and VBSII Private IP 8 Mbps Gold CAR. The VBSII DS-3 Dedicated Access is at 1 CLLI code mutually agreeable to Customer and Company. The minimum service period is 12 months.  

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $100.00 to $1,103.60 and an installation charge of $0 for VBSII – DS-1 dedicated access at and VBSII – PIP ports -- 3.072 Mbps bundled port and 1.536 Mbps Gold CAR Ports 1 CLLI code mutually agreed upon by the Customer and the Company.  The minimum service period is 12 months.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,580.00 to $2,803.20 and an installation charge of $0 for VBSII – DS-3 dedicated access and VBSII – PIP ports – 44.736 Mbps bundled port and 22.576 Mbps Gold CAR Ports at 1 CLLI code mutually agreed upon by the Customer and the Company.  The minimum service period is 12 months.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $901.60 to $2,208.80 and an installation charge of $0 for VBSII – DS-3 dedicated access and VBSII – PIP Ethernet 15 Mbps bundled port and VBSII 7.5 Mbps Gold CAR Port at 1 CLLI code mutually agreed upon by the Customer and the Company.  The minimum service period is 12 months.

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering circuits for one address in Georgia.  If Customer orders circuits within these CLLI codes that are located at an address other than the aforementioned address, Company reserves the right to increase the monthly charge for the DS-3 Dedicated Access circuits via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charge for DS-3 Dedicated Access, Domestic Private IP Ethernet Bound Port Service and Domestic Private IP Gold CAR associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,200.00 to $1,956.80 for VBSII – DS-3 Type 1 Dedicated Access and VBSII – 10.752 Mbps bundled PIP Port at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charge is waived.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering circuits for one address in Illinois.  If Customer orders circuits within these CLLI codes that are located at an address other than the aforementioned address, Company reserves the right to increase the monthly charge for the DS-3 Dedicated Access Service via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charge for DS-3 Dedicated Access and Domestic Private IP Port Service associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $4,350 to $4,411 for Converged Ethernet Access VBSII Type 1 Lit Building Access and VBSII- Internet Dedicated Ethernet Burstable Select 1 Gig – 100 Mbps Port and VBSII Internet Dedicated Ethernet Burstable Select 1 Gig – 100 Mbps Port Overage at $43.50 per meg (if needed).  The installation charge for Converged Ethernet Access is $600 and the installation charge for VBSII Internet Dedicated Ethernet Burstable Select 1 Gig – 100 Mbps Port is waived.  The installation charge for VBSII Internet Dedicated Ethernet Burstable Select 1 Gig – 100 Mbps Port Overage is not applicable.  The minimum service term is 12 months.

Waiver of Installation Charges:  The Company will waive the one-time installation charge for Internet Dedicated Ethernet Burstable Select 1 Gig at the 100 Mbps port level associated with implementation of the eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $7,256.00 to $13,210.00 for VBSII – OC12 Access – Type 3, VBSII OC12 Private IP Bundled Port - 200 Mbps Subrate and VBSII Private IP Gold CAR 125500 Kbps Gold CAR and an install charges for $3,000 at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charge is waived.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering circuits for one address in Texas.  If Customer orders circuits within the CLLI codes that are located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the OC-12 Dedicated Access Service via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charge for DS-3 Dedicated Access and Domestic Private IP Port Service associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,126.40 to $3,250.00 for VBSII – DS-3 Dedicated Access – Type 3, VBSII Private IP Bundled Port 20 Mbps Subrate and VBSII Private IP Gold CAR 10 Mbps Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charge is waived.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering circuits for one address in Georgia.  If Customer orders circuits within the CLLI codes that are located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the DS-3 Dedicated Access Service via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the on-time installation charge for DS-3 Dedicated Access and Private IP Bundled Port and Gold CAR Services associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,126.40 to $2,297.20 for VBSII – DS-3 Dedicated Access, VBSII Private IP Bundled Port 20 Mbps Subrate and VBSII Private IP Gold CAR 10 Mbps Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charge is waived.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering circuits for one address in New York.  If Customer orders circuits within the CLLI codes that are located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the DS-3 Dedicated Access Service via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charge for DS-3 Dedicated Access and Domestic Private IP Bundled Port and Gold CAR Services associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $320.00 to $1,604.40 for VBSII Type 3 DS-3 Dedicated Access, VBSII Private IP Bundled Port 15 Mbps Subrate and VBSII Private IP Gold CAR 8 Mbps Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charge for VBSII Type 3 DS-3 Dedicated Access is $1,000 and the installation charges for VBSII Private IP Bundled Port 15 Mbps Subrate and VBSII Private IP Gold CAR 8 Mbps Gold CAR are waived.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering circuits for one address in Connecticut.  If Customer orders circuits within the CLLI codes that are located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the DS-3 Dedicated Access Service via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charge for Private IP Bundled Port and Gold CAR Services associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $5,000 to $11,400 for VBSII Type 1 OC-12 Lit Building Access, VBSII OC-12 Private IP Port 200 Mbps Bundled Subrate, VBSII Private IP 180000 kbps Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charge for VBSII Type 1 OC-12 Lit Building Access is $3,000 and the installation charges for VBSII OC-12 Private IP Port 200 Mbps Bundled Subrate, VBSII Private IP 180000 kbps Gold CAR are $0.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering circuits for one address in Texas.  If Customer orders circuits within the CLLI codes that are located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the VBSII Type 1 OC-12 Lit Building Access via a subsequent amendment to the SOF.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,235 to $6,960 for Type 3 OC-3 Access, Private IP Bundled Port 60 Mbps Subrate and Private IP Gold CAR 30 Mbps Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charge for Type 3 OC-3 Access is $3,000 and the installation charges for Private IP Bundled Port 60 Mbps Subrate and Private IP Gold CAR 30 Mbps Gold CAR are waived.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering circuits for one address in North Carolina.  If Customer orders circuits within the CLLI codes that are located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the Type 3 OC-3 Access via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charge for Private IP Bundled Port and Gold CAR Services associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $2,310 to $13,210 for Type 3 OC12 Access, 200 Mbps Subrate OC-12 Private IP Bundled Port and 125500 Kbps Private IP Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charge for Type 3 OC12 Access is $3,000 and the installation charges for 200 Mbps Subrate OC-12 Private IP Bundled Port and 125500 Kbps Private IP Gold CAR at are waived.  The minimum service term is 12 months from date of installation.

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering circuits for one address in Texas.  If Customer orders circuits within the CLLI codes that are located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the Type 3 OC-12 Access via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charge for Private IP Bundled Port and Gold CAR Services associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,003.11 to $2.030.00 for Type 3 DS-3 Access, 100 Mbps Bundled Subrate Private IP Port at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charges for Type 3 DS-3 Access and 100 Mbps Bundled Subrate Private IP Port are waived.  The minimum service term is 12 months from date of installation.

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering circuits for one address in Tennessee.  If Customer orders circuits within the CLLI codes that are located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the Type 3 DS-3 Access via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charges for Type 3 DS-3 Access and 100 Mbps Bundled Subrate Private IP Port associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $304.00 to $1,540.00 for Type 3 DS-3 Access, 10 Mbps Subrate DS-3 Private IP Port and 5.008 Mbps Private IP Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  An installation charge of $1,000.00 applies to Type 3 DS-3 Access and 5.008 Mbps Private IP Gold CAR.    The installation charge for 10 Mbps Subrate DS-3 Port is waived.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering DS-3 – Type 3 access service circuits for one address in Washington.  If Customer orders circuits within the CLLI codes that are located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the Type 3 DS-3 Access via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charges for Private IP Services associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $45 to $541.20 for 2 x T1 Access, 3.072 Mbps Private IP Port and 1.536 Mbps Private IP Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  An installation charge of $0 applies to 2 x T1 Access, 3.072 Mbps Private IP Port and 1.536 Mbps Private IP Gold CAR.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that it will only be ordering DS-1 access service at one address in Illinois.  If Customer orders DS-1 access service that is located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the DS-1 access service via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charges for DS-1 Access and Private IP associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,314.42 to $1,400.00 for DS-3 Type 3 Access and10 Mbps Subrate DS-3 Private IP Port at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charges are waived. The minimum service term is 12 months.

Qualifying Condition:  Customer represents that it will only be ordering DS-3 Type 3 access service at one address in Texas.  If Customer orders DS-3 Type 3 access service that is located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the DS-3 Type 3 access service via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charges for DS-3 Type 3access service and Private IP associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $45 to $541.20 for 2 x T1 Access, 3.072 Mbps Private IP Port and 1.536 Mbps Private IP Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  An installation charge of $0 applies to 2 x T1 Access, 3.072 Mbps Private IP Port and 1.536 Mbps Private IP Gold CAR.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that it will only be ordering DS-1 access service at one address in Illinois.  If Customer orders DS-1 access service that is located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the DS-1 access service via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charges for DS-1 Access and Private IP associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,050.00 to $3,863.72 for OC-3 Type 1 Access, 155.52 Mbps Private IP Port and 40 Mbps Private IP Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  An installation charge of $0 applies to OC-3 Type 1 Access, 155.52 Mbps Private IP Port and 40 Mbps Private IP Gold CAR.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that it will only be ordering OC-3 – Type 1 access service at one address in Georgia.  If Customer orders DS-3 Type 1 access service that is located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the OC-3 – Type 1 access service via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charges for OC-3 Type 1 Access and Private IP associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $240.00 to $1,710.00 for Type 3 DS-3 Access, 10 Mbps Subrate DS-3 Private IP Port and 5 Mbps Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charges for Type 3 DS-3 Access, 10 Mbps Subrate DS-3 Private IP Port and 5 Mbps Gold CAR are waived.  The minimum service term is 36 months.

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering DS-3 – Type 3 Access Service circuits for one address in Washington, DC.  If Customer orders DS-3 – Type 3 Access Service that is located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the Type 3 DS-3 Access Service via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charges for DS-3 – Type 3 Access and Private IP associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,200.00 to $1,314.42 for Type 1 DS-3 Access and 10 Mbps Subrate DS-3 Private IP Port at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charges for Type 3 DS-3 Access and 10 Mbps Subrate DS-3 Private IP Port are waived.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering DS-3 – Type 1 Access Service circuits for one address in Texas.  If Customer orders DS-3 – Type 3 Access Service that is located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the Type 1 DS-3 Access Service via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charges for DS-3 – Type 1 Access and Private IP associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,200.00 to $1,314.42 for Type 1 DS-3 Access and 10 Mbps Subrate DS-3 Private IP Port at 2 CLLI codes mutually agreed upon by the Customer and the Company.  The installation charges for Type 3 DS-3 Access and 10 Mbps Subrate DS-3 Private IP Port are waived.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that, within the CLLI codes, it will only be ordering DS-3 – Type 1 Access Service circuits for one address in Texas and one address in Illinois.  If Customer orders DS-3 – Type 3 Access Service that is located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the Type 1 DS-3 Access Service via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charges for DS-3 – Type 1 Access and Private IP associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,012.50 to $5,280.00 for Type 3 OC-3 Access, 70 Mbps Subrate OC-3 Private IP Port and 37.072 Mbps Private IP Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charge for Type 3 OC-3 Access is $3,000.00.  The installation charges for 10 Mbps Subrate DS-3 Private IP Port and 5 Mbps Gold CAR are waived.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering OC-3 – Type 3 Access Service circuits for one address in California.  If Customer orders OC-3 – Type 3 Access Service that is located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the Type 3 OC-3 Access Service via a subsequent amendment to the SOF.

Waiver of Installation Charges:  The Company will waive the one-time installation charges for OC-3 – Type 3 Access and Private IP associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $304.00 to $1,860.00 for Type 3 DS-3 Access, 10 Mbps Subrate DS-3 Private IP Port and 5.008 Mbps Private IP Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charges for Type 3 DS-3 Access, 10 Mbps Subrate DS-3 Private IP Port and 5.008 Mbps Gold CAR are waived.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that it will only be ordering Type 3 DS-3 Access Service for one address in Texas.  If Customer orders Type 3 DS-3 Access Service that is located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the Type 3 DS-3 Access Service via a subsequent amendment to the SOF.

Company will waive the one-time installation charges for Type 3 DS-3 Access Service, Private IP Port, and Private IP Gold CAR associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,800.00 to $4,139.70 for Type 1 OC-3 Access, 155.52 Mbps Private IP Bundled Port and 77.50 Mbps Private IP Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charges for Type 1 OC-3 Access, 155.52 Mbps Private IP Bundled Port and 77.50 Mbps Private IP Gold CAR are waived.  The minimum service term is 36 months.

Qualifying Condition:  Customer represents that it will only be ordering Type 1 OC-3 Access Service for one address in Washington.  If Customer orders Type 1 OC-3 Access Service that is located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the Type 1 OC-3 Access Service via a subsequent amendment to the SOF.

Company will waive the one-time installation charges for Type 1 OC-3 Access Service, Private IP Bundled Port, and Gold CAR associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $630.00 to $2,230.00 for Type 3 DS-3 Access, 30 Mbps Sub Rate DS-3 Private IP Port and 20 Mbps Private IP Gold CAR at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charges for Type 3 DS-3 Access, 30Mbps Sub Rate DS-3 Private IP Port and 20 Mbps Private IP are waived.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that it will only be ordering Type 3 DS-3 Access Service for one address in Utah.  If Customer orders Type 3 DS-3 Access Service that is located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the Type 3 DS-3 Access Service via a subsequent amendment to the SOF.

Company will waive the one-time installation charges for Type 3 DS-3 Access, Private IP Port, and Private IP Gold CAR associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $4,400 for DS-3 Type 3 Access Diversity at 1 CLLI code mutually agreed upon by the Customer and the Company.  The minimum service term is 12 months.

The pricing for Access Diversity Services is in lieu of all other rates and discounts and applies to all new and existing circuits at the above CLLI code.  Note:  The standard monthly recurring charge of $1,400 for the Primary Access circuit is included in the monthly recurring charge of $4,400 for Access Diversity.

Qualifying Condition:  Customer represents that within this CLLI code, it will only be ordering circuits for one address in Texas.  If Customer orders circuits within this CLLI code that are located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the Access Diversity Service via a subsequent amendment to the SOF.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,037.70 to $$1,622.30 for 10 Mg Sub Rate Private IP Bundled Port and DS-3 Access at 1 CLLI code mutually agreed upon by the Customer and the Company.  The installation charges are waived.  The minimum service term is 12 months.

Qualifying Condition:  Customer represents that it will only be ordering DS-3 Access Service for one address in Texas.  If Customer orders DS-3 Access Service that is located at an address other than the aforementioned address, Company reserves the right to increase the monthly recurring charge for the Type 3 DS-3 Access Service via a subsequent amendment to the SOF.

Company will waive the one-time installation charges for DS-3 Access and Private IP Bundled Port Services associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $697.82 to $3,863.72 and an installation charge for $0 for DS-3 Subrate 8M, 10M, 15M, 20M, 30M, 40M, 50M, 80M, 100M and OC-3 Private IP as well as Customer will pay monthly recurring charges ranging from $75 to $900 for 4.096M, 5M, 7.2M, 10M, 15.36M, 20M, 40M, 44.992M and 72M Private IP Gold CAR at 1 Georgia location mutually agreed upon by Customer and Company.  

Customer will only be charged for those Port/Gold CAR speeds that Customer is actually using.

Company will waive the one-time installation charges for DS-3, Private IP Port and Private IP Gold CAR associated within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $697.82 to $1,170.70 and an installation charge for $0 for DS-3 Subrate 8M, 10M, 15M, 20M, 30M, and 40M and OC-3 Private IP as well as Customer will pay monthly recurring charges ranging from $75 to $3 for 4.096M, 5M, 7.2M, 10M, 15.36M and 20M Private IP Gold CAR at 1 Illinois location mutually agreed upon by Customer and Company.  

Customer will only be charged for those Port/Gold CAR speeds that Customer is actually using.

Company will waive the one-time installation charges for DS-3, Private IP Port and Private IP Gold CAR associated within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization Charges:  Where applicable, if, in any Contract Year, Customer’s Eligible Usage Charges are less than the Annual Minimum, then Customer will pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge equal to the difference between the Customer’s Eligible Usage Charges during such contract year and the Annual Minimum.  If, in any contract year, the Customer’s Eligible Usage Charges for designated Services are less than the applicable Subminimum, if any, then Customer will pay an underutilization charge equal to the difference between Customer’s Eligible Usage Charges during such contract year and the applicable Subminimum.

Early Termination Charges:  If: (1) Customer terminates the Agreement during the Term for its own convenience and other than for Cause, or (2) Company terminates the Agreement for Cause, then Customer will pay or refund, as applicable:

(a) 
all accrued but unpaid charges incurred through the date of such termination;

(b) 
an amount equal to the aggregate of the unfulfilled Annual Minimum(s) or monthly recurring charges (and a pro rata portion for any partial contract year) that would have been applicable for the remaining unexpired portion of the Service Term(s) on the date of such termination; and 

(c)  
the aggregate of all termination charges, payable to any third party suppliers or access providers, if any, for which Company is or becomes contractually liable on behalf of Customer in connection with such termination.

Credits:

One-Time Credits:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a two credits each equal to $5,870.40, which will be applied against Customer's Eligible Usage Charges.

Customer shall receive a credit of $216,000, which will be applied against Customer's Eligible Usage Charges incurred for U.S. interstate and other international services.

Waivers:

Installation Charges:  Where applicable, Company will invoice Customer for one-time installation charges, which includes Company’s telecommunication carrier charges.  Company will inform Customer when the service necessary for the relevant Services is operational, at which point Customer will be invoiced for the then-current month (pro-rated), of Services from Company and charges for Company’s telecommunications carriers.  All relevant telecommunications carrier charges and any additional charges (including Committed Information Rate or equipment rental required for the Services) shall be included in the invoiced amounts.

Payment Terms:  Except as otherwise set forth in a Service Attachment, all amounts due for Services will be billed and paid in Canadian Dollars. Payment for Services (including, without limitation any applicable payments not received within forty-five (45) days after the date of Company’s invoice will be considered past due as from the date of invoice, and Customer agrees to pay all a late payment charge equal to the lesser of:  (a) one percent (1%) per month (12% per annum); or (b) the maximum amount allowed by applicable law, as applied against past due amounts.  Company may collect a past due amount by setting it off against any security deposit or other exercising its rights with respect to any surety, security interest or other assurance of payment.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

Local Voice – PRI/T1 Flat Rate Promotion

Affiliate:  “Affiliate” means any entity controlling, controlled by or under common control with a party to the Agreement.  For the purposes of the definition, “control” (including, with correlative meanings, the terms “controlled by” and “under common control with”) as used with respect to any entity, means the possession, directly or indirectly, of the power to direct or exercise a controlling influence over the management or policies of such entity, whether through the ownership of voting securities, by contract or otherwise.

OPTION NO. 59362201

Initial Term:  36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $20,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0220 to $0.5000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zones A – G.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $225 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $900 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts: 

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO: 249130 (rev, Jan 10, Amendment 1)
Initial Term:  36 months.

The "Initial Term" begins on the Effective Date and ends upon the completion of thirty-six (36) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  At any time during the Term, Customer shall have the option of terminating this Agreement and migrating the Services hereunder to an ICB Contract for a thirty-six (36) month term 

Minimum Annual Volume Commitment (“AVC”):  $23,592.96

Rates and Charges:  

Data Service(s): 

Access: 

In lieu of all other rates, discounts and promotions, Customer will pay $645.84 local loop MRC for Converged Ethernet Access Service, and $300.00 NRC which is fixed for the Term.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for a minimum of 12 months (except if a longer commitment applies), which Customer must pay even if the circuit is terminated sooner (unless terminated by Customer for Cause).

OPTION NO:  137726 (rev. Nov 12, Amendment 8)

Initial Term:  36 months

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 48 months.

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months from the 8th Amendment Effective Date.

Minimum Volume Requirement:  Customer’s Eligible Usage Charges incurred during each contract year under the Agreement must equal or exceed $360,000.00 (each an “Annual Minimum”).

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,200,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 5th Contract Year following the 2nd Amendment Effective Date, Customer’s Eligible Usage Charges must equal $1,020,000.00 during each Contract Year of the Term.

Annual Minimum:  Commencing on the 8th Amendment Effective Date, Customer’s Eligible Usage Charges incurring during each Contract Year under the Agreement must equal or exceed $720,000.00 (each an “Annual Minimum”).

A “Contract Year” will be each consecutive 12-month period following (and with the first commencing on) the 8th Amendment Effective Date.

“Eligible Usage Charges” means Customer’s Recurring Charges and Usage Charges for one or more Services provided under the Agreement, which charges are calculated at Base Rates.  Eligible Usage Charges do not include the following:  (i) Taxes; (ii) charges for equipment and collocation; (iii) charges incurred where Company acts as agent for Customer in the acquisition of goods or services; (iv) non-recurring charges (e.g., installation, expedite or de-installation charges); (v) monthly recurring non-usage charges; (vi) Governmental Charges; and (vii) other charges expressly excluded in the applicable Schedule to the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0210 to $0.2800 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location:  Brazil.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.15 to $1.50 for the following Voice Services: 

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

WorldPhone Card Per-Call Surcharge

Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.3881 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

U.S. Audio Conferencing International Dial Out Service:  In lieu of any other rates and discounts, Customer will pay fixed per minute charges ranging from $0.0720 to $0.3720 for U.S. Audio Conferencing Dial Out Service (includes both transport and bridging) for the following locations:  Argentina, Australia, Belgium, China, France, Germany, Italy, Japan, Spain and the United Kingdom.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1650 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:  

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay a local loop fixed monthly recurring charge of $2,000.00 for DS-3 Access circuits at 1 CLLI code and/or NPA/NXX mutually agreeable by Customer and Company.  

In lieu of any other rates and discounts, the Customer will pay a local loop monthly recurring charge of $195.00 for DS-1 Access Service.

Discounts:
Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Voice Services:

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  The Customer will receive discount equal to 30% for the following Data Services:

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations: 

Underutilization:  If, in any contract year, Customer’s Eligible Usage Charges are less than the Annual Minimum, then Customer will pay: (1) all accrued but unpaid charges incurred by Customer, and (2) and underutilization charge equal to 75% of the difference between Customer’s Eligible Usage Charges during such contract year and the Annual Minimum.  Upon Customer’s request, Company shall provide reports to Customer confirming Customer’s year-to-date usage.

Termination Liability:  If (1) Customer terminates the Agreement during the Term other than for Cause, or (2 Company terminates the Agreement for Cause, Customer will pay:  (a) all accrued but unpaid charges incurred through the date of such termination; (b) an amount equal to 75% of the aggregate of the Annual Minimum(s) (and a pro rata portion thereof for any partial contract year) that would have been applicable for the remaining unexpired portion of the Term on the date of such termination; (c) a pro rata portion of credits and waivers received by the Customer hereunder (unless otherwise specified and exclusive of the Interstate Service Credits, if any, and foreign tax credits provided pursuant to the Agreement, if any) in full, without setoff or deduction.

Credits:

One Time Credits:
Customer will receive a one-time credit equal to $163,000, applied against Customer's designated Service Charges incurred for Interstate and International Company Services and any other services mutually agreeable by Company and Customer. 

Local Service – CLEC Credit Based on Local Usage:  Customer will receive a credit equal to 35% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.

Billing Adjustment Credit: Company will provide Customer with a one-time billing adjustment credit of $111,851.01 plus applicable Taxes and Governmental Charges. This credit will be applied against; Customer’s Eligible Usage Charges incurred for interstate and international services in the second month following the 8th Amendment Effective Date.  

Waivers:

Installation Waiver:  For the Term. Company will waive the one-time installation and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of Services under the Agreement, excluding installation charges by third party providers contracted for by Customer and installation charges imposed by foreign Post Telephone and Telegraph administrations (“PTTs’).  In addition to the above restrictions, installation charges for the following services are not subject to the above installation waivers:  Data Center Services, customer premise equipment (“CPE”), the Enterprise Connection service, digital subscriber line (DSL) services, domestic and international Company Internet Services, services provisioned by Company, Managed Services, Hosting Services, Virtual Private Network (VPN) Services and services provisioned by or through Company Mexican affiliate, Company Brazilian affiliate and Company Canadian affiliate.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Network Services Local Access Services during the Term.

Underutilization Charge Waiver:  Company will waive the Underutilization Charges incurred by Customer during the 1st Contract Year following the 2nd Amendment Effective Date.

Payment Arrangements:  The Customer must pay for Company service within 30 days of the receipt of the Company’s invoice.

OPTION NO:  59801206 (rev. Mar. 11, Amendment 2)
Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $80,000 in Total Service Charges (“AVC”) in Overall Aggregate Billing in each contract year of the Term. 

“Overall Aggregate Billing” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $210 to $1,740 for DS-1 and DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Metro Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $959 for DS-1 Metro Private Line Service at 1 CLLI code pair mutually agreed upon by Customer and Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the shortfall in the Overall Aggregate Billing below the AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet Overall Aggregate Billing below $80,000% for the then current Contract Year as of the effective date of termination plus 50% of $80,000 for each full Contract Year remaining in the Contract Term or (b) in the case of a partial termination of the Agreement zero, provided that Customer shall have no relief from any resulting Underutilization Charges which shall remain payable in the event that a shortfall in Overall Aggregate Billing for such Contract Year results, and further provided that Customer pay Service-specific termination charges that apply as set forth in the Service Attachments.

Credit:

One-Time Credit:

Customer will receive a credit equal to $18,858, applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion

Affiliates:  “Affiliate” means any existing or future business entity: (a) in which Customer directly or beneficially owns at least 50% of that entity’s equity or similar ownership interest: or (b) which owns at least 50% of Customer’s equity or similar ownership interest.  Customer will be financially, contractually and legally responsible against Company under the Agreement.

OPTION NO:  60361002

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $4,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $135 to $210 for DS-1 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  59621901 (rev. Jul 09, Amendment 2)

Initial Term:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $7,500 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.020 to $0.032 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – IntraLATA PIC Fee Credit Promotion

Regional Checkbook 2004 – 2 Year (Credit Option)

LD Voice – InterLATA PIC Fee Credit Promotion

General Installation Waiver Promotion

OPTION NO:  60146800

Initial Term:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $8,000 in Total Service Charges during each twelve-month period during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $407.40 for DS-1 access service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion

OPTION NO. 45498902, Amendment 2

Initial Term:  36 months following the expiration of the Ramp Period.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of Ramp Period.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.2300 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the state of  Maryland and fixed per-minute rates ranging from $0.0450 to $0.0600, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the state of  Maryland during that monthly period of the term of service, based on origination and termination type. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

            REGIONAL CHECKBOOK 2004 (CREDIT OPTION) PROMOTION

            REGIONAL PLUS FRAME RELAY AND PRIVATE IP PROMOTION

            MCI BUSINESS SERVICES I LOCAL AVAILABILITY ENHANCEMENT PROMOTION

OPTION NO:  59911801 (rev. Aug 09, Amendment 3)

Initial Term:   12 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  355,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $535,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Data Services: 

Access:

Interstate Private Line Service: In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $2,840 for OC-3 Type 1 Interstate Private Line Service between 2 CLLI code mutually agreed upon by Customer and the Company.  Access is not eligible and is additional.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate Private Line Service – US Wavelength Service: In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $17,720 of $17,860 for 2.5Gbps and 10 Gbps Unprotected Interstate Private Line Service – US Wavelength Service between 4 CLLI code pairs mutually agreed upon by Customer and the Company.  Access is not eligible and is additional.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Verizon Business Services 90 Day Satisfaction Guarantee.


General Installation Waiver Promotion


Ethernet Private Line (“EPL”) Metro Hot Spot Promotion – V2.0

OPTION NO:  60250702

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $87,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Voice Services: The Customer will receive a discount of 25% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: Customer will receive the following a discount of 10% for the following Data Services:

Converged Ethernet Access Service: Standard Guide local loop charges for Converged Ethernet Access Service Type 2.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

             VERIZON BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE PROMOTION

OPTION NO:  60315704 (rev. Oct. 11, Amendment 4)
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 4th Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $300,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $2,324.00 for DS3 TDM-based Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

           One Time Contingent Credit: In the event that (a) Customer terminates its Point to Point Service with Company in order to migrate to PIP Services with Company, and (b) Customer agrees to a new (or extended) Term and AVC of 3 years and $200,000.00 respectively and (c) Customer provided documentation to Company that, as a result of such termination, it was charged Termination Liability (“TLA”) by Core Company and paid such charges to Core Company agrees to issue Customer one-time credit, in the amount of such TLA, not to exceed $36,000.00.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

           General Installation Waiver Promotion

           Regional Checkbook-Monthly Option-3 Plus Years Promotion


General Installation Waiver Promotion – v5.0

OPTION NO. 188974

Term and Renewal Options: 120 Months

Minimum Annual Volume Commitment (“AVC”):  $10,000,000.00 

Rates and Charges:  

Voice Service(s):  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.019 to $0.794 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $0.019 to $0.3675 for Toll Free Service, based on Termination.  

	Termination

	DAL

	CBL

	WAL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01 to $4.00 for the following Voice Services: 

Domestic Card Per-Call Surcharge: 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Global Card Per-Call Surcharge:  Global Card Access calls originating in the following locations and terminating in the U.S.:  Austria, Ireland, and United Kingdom. 

Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in locations other than the United States or Canada (exclusive of the Payphone Usage Surcharge assessed for international payphones, which is additional). 

For Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in the United States or Canada and terminating in the United States (exclusive of the Payphone Usage Surcharge).

For Global Card or Calling Card Per-Call Surcharges:  Global Card Calls originating in Canada and terminating outside Canada and the United States (exclusive of the Payphone Usage Surcharge). 

For Global Card or Calling Card Per-Call Surcharge:  Global Card calls originating and terminating in Canada (exclusive of the Payphone Usage Surcharge). 

Interstate and International Directory Assistance.    

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Automated Speech Recognition

Hosted Interactive Voice Response – Speech Service

Conferencing Service(s):  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.03 to $0.445 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audio Conferencing:  Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Meeting Replay:  Fixed per-minute rates per participant for Instant Meeting Replay usage.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.14 to $4.00 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

International Video Conferencing:  Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Data Service(s): 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $117.00 to $553,666.50 for the following circuit types: DS-0, DS-1, DS-3, OC-3, OC-12, OC-48, at 852 CLLI codes mutually agreed upon by the Customer and the Company. 

Frame Relay:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring port and PVC charges ranging from $5.04 to $3,544.38 based on port speed for domestic Frame Relay Service.

SONET:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring channel termination, mileage and port charges ranging from $5.67 to $11,500.00. 

Switchway:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring port and usage charges ranging from $0.123 to $54.22. 

Classifications, Practices and Regulations:

Verizon Business must agree to provide a credit limited to, and applied solely to, actual overpayment amounts (not disputed billing errors for which Customer has withheld payment) for failure to correct billing discrepancies within sixty (60) calendar days after receiving written notice of the discrepancies from an Authorized User. The credit will be calculated at 0.75% interest per month, of the actual overpayment amount. To be eligible for said credit, the Authorized User must be compliant with payment terms, must use the dispute process, to initially report any billing discrepancies, and must specifically request the credit in writing.  Notwithstanding the foregoing, Verizon Business understands and agrees that Customer retains the right to dispute charges throughout the term of the Contract and any extensions thereof.

Verizon Business will use commercially reasonable efforts to provide accurate and timely bills within a 60 day timeframe.  Standard billing of services occurs on a monthly basis.  There are certain instances, such as installation of new and complex services and the migration of services to a new contract, including this contract, when billing may take more than 60 days.  Verizon is willing to enter into a reciprocal back billing/ recovery of overpayments limitation whereby Verizon will not back bill for services beyond 180 days of the then current billing cycle, provided that this is a reciprocal arrangement whereby Authorized Users will make any claims for credit within a 180 day period.  Customer is not bound by this restriction and has the right to dispute charges for the contract term and any contract extensions thereof.

Termination for Convenience.  By written notice, this Contract may be terminated at any time by the Customer for convenience upon sixty (60) days written notice or other specified period without penalty or other early termination charges due.  Such termination of the Contract shall not affect any project or Purchase Order that has been issued under the Contract prior to the date of such termination.  If the Contract is terminated pursuant to this subdivision, the Authorized User shall remain liable for all accrued but unpaid charges incurred through the date of the termination.  Contractor shall use due diligence and provide any outstanding deliverables.

Waiver(s): 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection and Network Connection Charges. 

RESPORG:  The Company will waive all charges associated with the function of a Responsible Organization (RESPORG) for all toll-free numbers requested by the Customer.

Qualifying Conditions: In addition to local exchange services spend requirements, in calendar years 2003 through 2005, Customer must have purchased from (i) Verizon Select Services Inc. at least $1 million in FCC Interstate Services and (ii) MCI Communications Services, Inc., or its predecessors, at least $10M in FCC Interstate Services.  

OPTION NO:  249820

Initial Term:  24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $84,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s): 

Ethernet Access Waiver:  The Company will waive the one year Term minimum for DS-3 Converged Ethernet Dedicated Access.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

VERIZON BUS SERVICES 90 DAY SATISFACTION GUARANTEE

VERIZON BUSINESS SERVICES BILLING GUARANTEE

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 165195, Amendment 1

Initial Term:  60 months.

Minimum Annual Volume Commitment (“AVC”):  $20,920.80

Rates and Charges:  

Data Service(s): 

Data: 

Access: The Customer will be charged a fixed monthly recurring per-circuit local loop charge of $1,115.00 for Ethernet 100MB Access Service at one CLLI Code location mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Verizon with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC for the year of termination and each subsequent Contract Year remaining in the Term plus a pro rata portion of any credits received by Customer.  

OPTION NO:  59534702

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $210,000 in Total Service Charges during each twelve-month period during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates as set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 90 days. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0155 to $0.2300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Canada, China, France, Germany, Hong Kong, Ireland, Japan, Mexico (all bands), Taiwan and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Australia, Canada, China, France, Germany, Hong Kong, Ireland, Japan, Mexico (all bands), Taiwan and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.75 for the following Voice Services:

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0170 to $0.4050 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.20 to $1.50 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK and Thailand.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175 for DS-1 circuits.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 55% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-3 Access Service.

Private Line Service:  Standard VBSIII Guide monthly recurring charges for TDS 1.5 intrastate private line.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Third Contract Year Termination:  During the 3rd contract year of the Initial Term, provided that (a) Customer has met all terms and conditions of the Agreement, including, but not limited to, the AVC, and (b) Customer’s cumulative Total Service Charges, excluding any Total Service Charges incurred during the Ramp Period, if any, equal or exceed $900,000 (the “Term Minimum”), then Customer may terminate the Agreement without liability for Underutilization Charges and/or Early Termination Charges.

Credits: 

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$400,000.00 to $499,999.99
	$4,000.00

	$500,000.00 to $599,999.99
	$6,250.00

	$600,000.00 +
	$9,000.00


Payment Arrangements:  Customer will pay all Company charges (except Disputed amounts) within 30 days of invoice date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion

OPTION NO. 60154805

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $600.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0130 to $0.3800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay a $2.00 Cancellation Charge per reserved Bridge Port for Audio Conferencing.

In lieu of any other rates and discounts, Customer will pay a $2.00 Overbooking Fee per unused Bridge Port after the 1st 50 unused Ports for Audio Conferencing.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1500 to $0.6900 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following country: US.

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 45% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 60222803

Initial Term:  36 months following the expiration of the Ramp Period.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $538,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $200.00 to $380.00 for DS3 TDM-based Network Services Local Access Service at 10 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services: Customer will receive the following a discount of 25% for the following Data Services:

Network Services Local Access Services: Standard Guide local loop charges for DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

             One Time Credits:

Customer will receive a credit equal to $200,000.00, second credit equal to $100,000.00 and third credit equal to $50,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Monitoring Condition: Customer must order at least 80 sites of Private IP and 15 sites of DSL by the end of the 6 month Ramp Period. If Customer fails to satisfy this condition, Company reserves the right to reduce the credit.

Customer will receive one-time credit equal to $13,901.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Customer will receive three credits each equal to $24,000.00, plus Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotion: The Customer is eligible for the following promotion: GENERAL INSTALLATION WAIVER PROMOTION
OPTION NO. 58577305

Initial Term:  12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $220,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0280 to $0.0438 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $150 and a non-recurring charge of $0.00 for DS-1 Access circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 15% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 22 rates for US originating International Outbound Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

GENERAL INSTALLATOIN WAIVER PROMOTION

OPTION NO. 60134203

Initial Term:  24 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 2 (2) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: Customer will receive the following a discount equal to 10% for the following Data Service:

Converged Ethernet Access Service: Standard Guide local loop charges for Converged Ethernet Access Service Type 2.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Customer will receive one-time credit equal to $2,400.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Monitoring Condition: Customer must install one (1) 20 Mbps Internet Dedicated Ethernet circuit. If Customer fails to satisfy this condition, Company reserves the right to assess a penalty of $2,400.00.

OPTION NO. 60387901

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Voice Services: The Customer will receive a discount of 25% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

             REGIONAL CHECKBOOK-MONTHLY OPTION-2 YEARS PROMOTION

OPTION NO. 59801605

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $125,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $110.00 to $180.00 and a non-recurring charge of $0.00 for DS1 TDM-based Network Services Local Access Service at 5 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

Data Services: The Customer will receive a range discount of 10% for the following Data Service:

Access: Standard Guide local loop charges for DS0, DS1 and DS3 Network Services Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

            One Time Credit: 

Customer will receive one-time credit equal to $24,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 249994 (rev. Sep 14, Amendment 14)
Initial Term:   36 months

Commencing on the 10th Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months, following the expiration of the Ramp Period. 

Ramp Period:  The Ramp Period shall begin on the 10th Amendment Effective Date and continue for a period of 6 months following the 10th Amendment Effective Date.  Commencing with the 10th Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $665,000 in Total Service Charges during each twelve-month period after the Effective Date.

Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,200,000 in Total Service Charges (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to six (6) months . During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.025 to $0.040 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01 to $0.04 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting

Caller TakeBack

TNT (Includes Caller Takeback)

Announced Connect

Combined Feature Package:  In lieu of any other rates and discounts, the Customer will a fixed monthly recurring charge of $0.00 and a non-recurring charge of $0.00 per toll free number and a change charge of $0.00 per change.

Alternate Routing:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $0.00 per alternate routing plan, a non-recurring charge of $0.00 per TN alternate routing $0.00 per plan, and a non-recurring charge of $0.00 change charge per alternate routing plan per TN.

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $110 to $6,200 for DS-1, DS-3, OC-3, OC-12 and OC-48 Access circuits at 30 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1, DS-3, OC-3, OC-12 and OC-48 Access Service in a Company lit building at 9 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1, DS-3, OC-3, OC-12 and OC-48 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1, DS-3, OC-3, OC-12 and OC-48 Access Service.

Private Line – Domestic IXC:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,581 to $12,500 for DS-3, OC-3 and OC-12 access circuits at 6 CLLI code pairs mutually agreed upon by the Customer and the Company.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

U.S. Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IXC rate of $472.52 for DS-1 U.S. Private Line Service at 1 CLLI code pair mutually agreed upon by Customer and Company.  Access is not included and is additional.

U.S. Private Line:  In lieu of any other rates and discounts, Customer will pay fixed minimum monthly circuit charges ranging from $0.00 to $4,000.00 and per mile charges ranging from $0.00 to $9.90 with mileage ranging from 0 – 405+ miles for OC-12 Restorable and Non-Restorable Interstate Private Line Service.  Customer certifies that any private line will carry more than 10% interstate traffic. 

Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed per mile charge of $450 with mileage ranging from 0 – 333 miles and a fixed per mile charge of $1.35 with mileage of 334+ for DS-1 access circuits.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

In lieu of any other rates and discounts, the Customer will pay a fixed per mile charge of $2,700 with mileage ranging from 0 – 502 miles and a fixed per mile charge of $5.37 with mileage of 503+ for DS-3 access circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IXC charge of $14,300 with mileage of 1,943 for OC48 Sonet Linear Protected Intrastate Private Line Service at 1 NPA/NXX location or CLLI code pair mutually agreed upon by the Customer and the Company.

Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IXC charge of $14,300 for OC48 Interstate Private Line Service at 1 Circuit ID mutually agreed upon by Customer and Company.  This rate does not include access loops.  The Circuit ID is furnished for information purposes only Customer certifies that any private line circuit will carry more than 10% interstate traffic.  

Metro Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IXC rate of $468 for DS-1 Metro Private Line Service at 1 CLLI code pair mutually agreed upon by Customer and Company.  Access charges are not included in this rate and will be charged to Customer separately.

Integrated Services Digital Network (“ISDN”) Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $70 per D channel for ISDN Primary Rate Interface (“PRI”).

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 27% for the following Data Services:

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $65,317.15 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One-Time Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $65,317.15 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

12th Amendment Billing Adjustment Credit:  To provide Customer the benefit of the new rate for a new Ethernet Access Circuit ID as of the date of the installation of such Circuit, Company shall provide Customer with a one-time billing adjustment credit equal to $41,848 to be applied against Customer’s interstate and international services.


One-time Credits:

Customer will receive a credit of $120,000 which will be applied against Customer’s interstate and international Total Service Charges.

Fund Deposit:
Customer will receive a credit of $118,000 to be applied to Customer’s Fund account.

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Toll Free Service:  The Company will waive Customer’s monthly recurring charges for switched toll free service Common Business Line (“CBL”).

Payment Arrangements:   Customer will pay all Company charges (except Disputed charges) within 30 days of receipt of invoice.

Affiliate:   “Affiliate” means any business entity controlling, controlled by or under common control with Customer.  “Control” means the possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of such entity, whether through the ownership of securities, partnership or other ownership interests.  Each Affiliate must agree in writing to abide by the confidentiality terms in the Agreement before receiving any information pursuant to the Agreement.  Customer will be Company’s customer of record for the Services provided to Affiliates.  Customer will be financially, contractually and legally responsible to Company for Affiliates’ use of the Services and its other obligations to Company.  Affiliates will have no direct response against Company under the Agreement.  Only Customer may enforce the terms of the Agreement with respect to Services provided to Affiliates’ to the same extent as if the Services were provided directly to Customer.  Customer will promptly notify Company in writing if an Affiliate no longer qualifies to receive Service under the Agreement.  Company will have no liability to Customer or Affiliate for Customer’s failure to provide a complete and accurate termination or suspension order to Company or for Company’s failure to identify additions, deletions or changes to an Affiliates’ information provided to Company.

Company for Affiliates’ use of the Services and its other obligations to Company.  Affiliates will have no direct response against Company under the Agreement.  Only Customer may enforce the terms of the Agreement with respect to Services provided to Affiliates’ to the same extent as if the Services were provided directly to Customer.  Customer will promptly notify Company in writing if an Affiliate no longer qualifies to receive Service under the Agreement.  Company will have no liability to Customer or Affiliate for Customer’s failure to provide a complete and accurate termination or suspension order to Company or for Company’s failure to identify additions, deletions or changes to an Affiliates’ information provided to Company.

OPTION NO. 60494700 (rev.Sept 10, Amendment 4)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.

Annual Volume Commitment (“AVC”):  $600,000 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.023 to $0.033 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $250 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $4,000 for DS-3 Access circuits at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credits:

Customer will receive a credit, equal to $3,153.15, applied against Customer's designated Service Charges incurred for Interstate and International.

Customer will receive a credit, equal to $56,400.00, applied against Customer's designated Service Charges.

Customer will receive credit equal to $2,280.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION

DATA CENTER COLOCATION ACCESS PROMOTION 1 (SAME BUILDING)

OPTION NO. 55226601, May 12, Amendment 4
Initial Term:  36 months.

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 33 months, following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 9 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $200,000 in Total Service Charges, (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,200 and a non-recurring charge of $0 for DS-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,000 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 29% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s):

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digitial T1 Access

Intrastate Plus – 3+ Years

Ld Voice – Verizon Business Promotion for New Long Distance Customers

OPTION NO. 56921402

Initial Term:  36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $48,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Converged Ethernet Access Service:  Standard VBS3 Guide monthly recurring charges for Type 2Converged Ethernet Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion

OPTION NO. 60007602

Initial Term:  36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $4,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Bus Services 90 Day Satisfaction Guarantee

Verizon Business Services Install Guarantee

Regional Checkbook – Monthly Option – 3 Plus Years

Flex T1 Promotion

OPTION NO. 129929, (rev. Oct. 11, Amendment 16)
Initial Term:   95 months

Commencing on the 9th Amendment Effective Date, the Term shall begin anew and end upon the completion of thirty-six (36) months. During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Renewal Option: The Customer shall have two twelve (12) month renewal options at its sole discretion.  The Agreement will expire at the end of the then current Term unless Customer chooses to renew for an additional twelve (12) month Term by notifying Company in writing of its intention to renew at least ninety (90) calendar days prior to the end of the then current Term.  Upon such notice, Company is to present pricing to Customer for such renewal Term within fifteen (15) calendar days of such notice and such pricing shall reflect pricing and terms and conditions no less favorable than that which is set forth in the agreement as of the date of Customer’s request.  If the parties cannot agree to such pricing before the contract end date, the contract will be allowed to expire.

Transition Assistance:  Provided that Customer is in compliance with its obligations under the Agreement, following the expiration of the Agreement and that Customer agrees to pay Company no less than $400,000 in Total Service Charges during the Transition Extended Period (which may be fulfilled at any time during the Extended Period), Customer may:  (1)  continue to receive Services at the rates and discounts provided for up to eight (8) months (“Transition Extended Period”) and (2) Customer will be provided with Customer-specific information about the Services that Company can reasonably provide in order to assist with the Customer’s transition.  Customer must provide thirty (30) days written notice to Company for any disconnection of US Services and sixty (60) days written notice for international services.

Minimum Annual Volume Requirement:  $720,000 in Total Service Charges (“AVC”) during each contract year of the Term
Commencing on the 3rd Amendment Effective Date and following the expiration of the Ramp Period (as defined above), the Customer agrees to pay Company no less than $2,800,000 in Total Service Charges during each twelve month period of the Term or a pro rata portion thereof for any partial Contract Year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

 “Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer and Authorized Users for Services provided under the Agreement, specifically excluding: (i) taxes; tax-like charges and tax-related surcharges; (ii) charges for equipment and collocation (unless otherwise expressly stated herein); (iii) charges incurred for goods and services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (viii) other charges expressly excluded by this Agreement.  The Total Service Charges for the services set forth in the International EMEA Services Attachment 1 will contribute toward the AVC.

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0158 to $0.0295 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $11,000 and a non-recurring charge of $0 for DS-1, DS-3 and OC-3 Access circuits at 19 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.  Customer’s DS-3 Network Access Circuit at 1 NPA/NXX mutually agreed upon by the Customer and the Company will not be subject to the DS-3 Term Minimum.

DS-3 Term Minimum:  Each DS-3 or above circuit requires a minimum 1 year term.  If Customer terminates an DS-3 or above Dedicated Access Circuit prior to the minimum 1 year term, then Customer will pay 100% of the monthly recurring charge for each full month remaining in the 1 year term and a prorated portion for any partial months.

OC-3 Term Minimum:  Each OC-3 or above circuit requires a minimum 1 year term.  If Customer terminates an OC-3 or above Dedicated Access Circuit prior to the minimum 1 year term, then Customer will pay 100% of the monthly recurring charge for each full month remaining in the 1 year term and a prorated portion of any partial months.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $180 to $1,800 and a non-recurring charge of $0 for DS-1 and DS-3 Access circuits at 11 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

Metro Private Line Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $179.00 to $1,585.00 and a non-recurring charge of $0.00 for T-1 and DS-3 Hub Metro Private Line Service between 5 circuit pairs mutually agreed upon by Customer and the Company.

DS-1 U.S. Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed IOC charges ranging from $300 to $1,350 with mileage ranging from 0 – 2001+ miles for DS-1 U.S. Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:

Voice Services:  In lieu of any other rates and discounts, the Customer will receive a discount of 13% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service:   Standard Guide VBSII rates for US originating International Outbound Voice Service based on origination and termination type.

Data Services:   In lieu of any other rates and discounts, the Customer will receive the discounts ranging from 10% to 54% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for DS-0, DS-1 and DS-3 Access Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for the following circuit types:

Terrestrial Digital Service 1.5, Terrestrial Digital Service 45, and Service Types T1 and T3.

Frame Relay Service:  Standard Guide VBSI monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization Charges:   If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  

Extended Term Underutilization Charges:  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12) of the AVC in effect at the end of the second Contract Year, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12) of the AVC and Customer’s Total Service Charges during such monthly billing period.

Early Termination Charges:   If:  (a) Customer terminates the Agreement during the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination, plus (ii) an amount equal to twenty-five percent (25%) of the AVC for each Contract Year (or a pro rata portion thereof for any partial contract year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Early Termination Charges for International Services:   In the case of early termination by the Customer of a SOF other than for Cause or if Company terminates a SOF other than for Cause, Customer will pay the following termination charges which Customer acknowledges as liquidated damages reflecting a reasonable measure of actual damages and not a penalty:  (a) all accrued but unpaid charges incurred through the date of such termination; (b) any termination charges or other costs or expenses, such as but not limited to a pro rata  portion of  amortized installation costs, incurred by Company for the cancellation of the local access circuits or related services or equipment provided to Company in connection with the Service.

Credits:  

One-Time Credit:  

Customer will receive a credit equal to $125,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Customer will receive a credit equal to $40,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Sign-up Credit:  

Customer will receive a credit equal of One Hundred Thousand Dollars ($100,000.00), which may be applied against Customer's Eligible Usage Charges for Interstate Regulated Non-Tariffed Services/Non-Regulated Services upon amendment execution by Customer and Company.

One-Time Migration Credit:  

Customer will receive a one-time migration credit of $160,000, plus applicable taxes and governmental charges, to be applied in the third (3rd) month following the ninth amendment effective date, against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer provided that the credit may only be applied to charges for Company Services, as defined in the guide, and may not be applied to intrastate Service Charges. 

Achievement Credit:  

If, during each consecutive Quarterly Periods commencing on April 1, 2011, Customer’s Quarterly eligible Total Services Charges (excluding Company International Internet Service) under the Agreement equal one of the levels specified below, Customer will receive one of the corresponding achievement credits.  The Achievement Credit will be applied against Customer's interstate and international Total Service Charges.

	Quarterly Total Service Charges
	Achievement Credit

	$700,000 - $874,999
	$18,750

	$875,000 - $999,999
	$31,250

	$1,000,000 - $1,124,999
	$43,750

	$1,125,000+
	$56,250


Award of Achievement Credit:  As of the first month following the 13th Amendment Effective Date, Customer will receive an achievement credit equal to $175,000 to be applied against Customer’s designated Total Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer. 

Award of Achievement Credit:  As of the first month following the 14th Amendment Effective Date, Customer will receive a final achievement credit equal to $50,000 to be applied against Customer’s designated Total Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer.  Customer is not entitled to any further Achievement Credits for this contract year.

Waivers:  

Access:  The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection and Network Connection Charges. 

PIC Charges:  The Company will waive the Customer’s PIC charges for converting long distance to Company services.

Toll Free Network Manager:  The Company will waive monthly recurring for Toll Free Manager associated with Company Enterprise Center Features.

Alternate Routing Charges (Toll Free):  The Company will waive the non-recurring charges for Alternate Routing Charges (Toll Free).

Toll Free Traffic Reporting:  The Company will waive the Monthly Recurring Charges for Toll Free Traffic Reporting.

Additional Requirements:   The following requirements apply to Private Line Service discounts:  

· Access is not eligible for the discounts and is additional.

· Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice.  Company must correct and submit to Customer any underbillings within twenty-four (24) months of the date such services were performed or irrevocably waive its right to collect such charges or fees.  Customer’s Account Team agrees to jointly review the initial invoice issued under the 3rd Amendment for purposes of confirming that the invoiced charges are correct.  The Account Team shall review any subsequent invoices as reasonably requested by Customer.

Promotion(s):  The Customer is eligible for the following promotion as set forth in the Guide: 

On the Network V Lit Building Access Promotion

Authorized Users and Affiliates:    “Authorized Users” shall mean any Affiliate using the Services under the Agreement.  “Affiliate” means any existing or future entity:  (a) in which Customer directly or beneficially owns at least fifty percent (50%) of that entity’s outstanding ownership interest; or (b) which such entity owns at least fifty percent (50%) of Customer’s outstanding ownership interest.  Authorized Users may use the Services provided to Customer, and such usage will contribute to the AVC.  Customer will be financially responsible to Company for all Authorized User charges.

OPTION NO. 60058404 (rev. Jul 09, Amendment 1)
Initial Term:  24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $220,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $165 to $240 for DS-0 DS-1 access circuits.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive a $20,000 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Wavier Promotion

OPTION NO. 244728

Agreement Term:  The term of the Agreement will begin upon the Services Effective Date of the first Service order and end twelve (12) monthly periods after the first Services Effective Date for a Service Order or upon the expiration of the Service Term of the last-executed Service Order to the Agreement which ever last occurs.

Renewal:  The Agreement will automatically renew on a month-to-month basis upon the same terms and conditions save and except that all fees and charges for Services shall be at then-published standard or list rates unless either party gives the other party written notice of cancellation at least 60 days before the completion of the applicable initial or subsequent Agreement Term(s).

Annual Minimum and Subminimum:   Customer’s Eligible Usage Charges incurred during each contract year under the Agreement must equal or exceed the Dollar amount (in specified currency) that may be set forth in the Service Order Form as an annual aggregate amount (the “Annual Minimum”).  

During each contract year, Customer’s Eligible Usage Charges for specified Services must equal or exceed an aggregate Dollar amount in specified currency (the “Subminimum or subminimum, where applicable.)

“Eligible Usage Charges” means Customer’s Recurring Charges and Usage Charges for one or more Services provided under the Agreement, which charges are calculated at Base Rates, for the purposes of the Annual Minimum, if any.  Eligible Usage Charges do not include the following: (i) Taxes; (ii) charges for equipment and collocation; (iii) charges incurred where Company acts as agent for Customer in the acquisition of goods or services; (iv) non-recurring charges (e.g., installation, build-out, expedite or de-installation charges); (v) calling card access or other statutory or regulatory charges, contributions or fees); (vi) Governmental Charges; and (vii) other charges expressly excluded by the applicable Schedules in the Agreement.

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $170 to $210 for VBSII DS-1 Dedicated Access at 3 CLLI codes mutually agreed upon by the Customer and the Company.  The minimum service period is 12 months.

Waiver of Installation Charges:  The Company will waive the one-time installation charge for DS-1 local loop access associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

Qualifying Condition:  Customer represents that, within the CLLI code, it will only be ordering circuits for one address in Texas and two addresses in California.  If Customer orders circuits within these CLLI codes that are located at addresses other than the aforementioned addresses, Company reserves the right to increase the monthly charge for the DS-1 Dedicated Access circuits via a subsequent amendment to the SOF.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $662.80 to $1,470.80 and installation charges ranging from $0 to $600 for 1.536 Mbps and 6.144 Mbps VBSII Private IP Ports.  The minimum service period is 12 months.

Waiver of Installation Charges:  The Company will waive the on-time installation charge for the two (2) Private IP bundled ports associated with the implementation of eligible Services within the 48 contiguous United States under the SOF.   Customer will receive this waiver for the duration of the SOF.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $788.12 to $1,877.48 and installation charges ranging from $0.00 to $1,000.00 for VBSII DS-3 Dedicated Access, VBSII Private IP 15 Mbps Bundled Port and VBSII Private IP 8 Mbps Gold CAR. The VBSII DS-3 Dedicated Access is at 1 CLLI code mutually agreeable to Customer and Company. The minimum service period is 12 months.  

Classifications, Practices and Regulations:

Underutilization Charges:  Where applicable, if, in any Contract Year, Customer’s Eligible Usage Charges are less than the Annual Minimum, then Customer will pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge equal to the difference between the Customer’s Eligible Usage Charges during such contract year and the Annual Minimum.  If, in any contract year, the Customer’s Eligible Usage Charges for designated Services are less than the applicable Subminimum, if any, then Customer will pay an underutilization charge equal to the difference between Customer’s Eligible Usage Charges during such contract year and the applicable Subminimum.

Early Termination Charges:  If: (1) Customer terminates the Agreement during the Term for its own convenience and other than for Cause, or (2) Company terminates the Agreement for Cause, then Customer will pay or refund, as applicable:

(a) 
all accrued but unpaid charges incurred through the date of such termination;

(b) 
an amount equal to the aggregate of the unfulfilled Annual Minimum(s) or monthly recurring charges (and a pro rata portion for any partial contract year) that would have been applicable for the remaining unexpired portion of the Service Term(s) on the date of such termination; and 

(c)  
the aggregate of all termination charges, payable to any third party suppliers or access providers, if any, for which Company is or becomes contractually liable on behalf of Customer in connection with such termination.

Waivers:

Installation Charges:  Where applicable, Company will invoice Customer for one-time installation charges, which includes Company’s telecommunication carrier charges.  Company will inform Customer when the service necessary for the relevant Services is operational, at which point Customer will be invoiced for the then-current month (pro-rated), of Services from Company and charges for Company’s telecommunications carriers.  All relevant telecommunications carrier charges and any additional charges (including Committed Information Rate or equipment rental required for the Services) shall be included in the invoiced amounts.

Payment Terms:  Except as otherwise set forth in a Service Attachment, all amounts due for Services will be billed and paid in Canadian Dollars. Payment for Services (including, without limitation any applicable payments not received within forty-five (45) days after the date of Company’s invoice will be considered past due as from the date of invoice, and Customer agrees to pay all a late payment charge equal to the lesser of:  (a) one percent (1%) per month (12% per annum); or (b) the maximum amount allowed by applicable law, as applied against past due amounts.  Company may collect a past due amount by setting it off against any security deposit or other exercising its rights with respect to any surety, security interest or other assurance of payment.

Affiliate:  “Affiliate” means any entity controlling, controlled by or under common control with a party to the Agreement.  For the purposes of the definition, “control” (including, with correlative meanings, the terms “controlled by” and “under common control with”) as used with respect to any entity, means the possession, directly or indirectly, of the power to direct or exercise a controlling influence over the management or policies of such entity, whether through the ownership of voting securities, by contract or otherwise.

OPTION NO. 208094 (rev. Jun 13, Amendment 7)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Annual Volume Commitment: Customer agrees to pay Company no less than $2,500,000 in Total Service Charges during each twelve-month period after the Effective Date.  

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $700,000 in Total Service Charges during each twelve-month period after the 5th Amendment Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits incurred by Customer for Services, excluding: Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust Security Provider and other charges expressly excluded by the Agreement. 

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.2750 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location:  Canada.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Brazil, Canada, Guatemala, India and Philippines.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge of $50 for Toll Free Service, based on Termination.  
	Termination

	DAL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $1.75 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge.

International Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in the United States and terminating in Canada, (ii) originating in the United States or Canada and terminating in an international location, (iii) originating in an International location (except Canada) and terminating in United States, (iv) originating and terminating in international locations, (v) originating in Canada and terminating in the United States (exclusive of the Payphone Usage Surcharge).
Data Services:


Access: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $175 for DS-0 and DS-1 access circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $800 to $1,200 for DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Ethernet Private Line (“EPL”) National:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IXC rate of $4,302.46 for 150 Mbps EPL service between 1 location pair mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  The Customer will receive discounts ranging from 10% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Domestic Switched Digital: Standard VBSIII Guide rates for Domestic Outbound and Domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound and Inbound Switched Digital Service: Standard VBSIII Guide rates for U.S.-originating International Outbound Switched Digital Service and terminating International Inbound Switched Digital Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  The Customer will receive discounts ranging from 10% to 35% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-3 Access Service and Ethernet Access Service.

Monitoring Condition: This discount applies to Type 1 Ethernet Access service.  Company reserves the right to remove the discount for Ethernet Access service when it is not Type 1.

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Monitoring Condition:  Access is not eligible for this discount and is additional.

Private Line Service:  Standard VBSIII Guide monthly recurring charges for the following circuit types:  VGPL, DS0 and TDS 1.5 

Monitoring Condition:  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One-Time Credit:  Customer will receive a one-time credit equal to $10,000 to be applied to Customer’s Total Service Charges incurred for interstate and international services.

Waivers:

Installation Waiver: .Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement, except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Conferencing, (viii) CPE,  (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

AC/COC:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges.

Toll Free Service Waiver:  The Company will waive the monthly recurring charges for switched toll free service Common Business Line (“CBL”) for up to 200 terminations.  If the Toll Free Service (CBL) has more than 200 terminations, the Company reserves the right to charge the Customer for any termination in excess of 200.

Qualifying Requirements:   The Company will apply a flat rate monthly amount of $150,000 towards Customer’s monthly charges which contribute to the satisfaction of the AVC.  This contribution stems from Customer’s usage of Company DA Database service.  Contribution will extend throughout the Term, provided:

· Customer maintains a separate contract for DA Database services at flat rate of $150,000 per month

· Customer fulfills terms and conditions of DA Database services contract

· Pricing and/or terms of DA Database contract are not altered during the Term, with the exception of a term extension for DA Database services contract.

Payment: Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

Conferencing Super Saver Promotion 

On the Network V Lit Building Access Promotion


Verizon Business Services Billing Guarantee

Affiliates:  An “Affiliate” is any entity of which Customer’s direct or beneficial ownership interest (relative to the outstanding ownership interest) exceeds 50%.  Authorized Users may use the Services provided to Customer herein.  Service Charges incurred by and paid for by Affiliates for Services under the Agreement will contribute to the AVC.  Customer will be Company’s customer of record for the Services provided to Affiliates and the Customer will be financially responsible to the Company for Affiliates’ use of the Services.

OPTION NO. 59964103
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: Customer will receive the following a discount equal to 8% for the following Data Services:

Access: Standard Guide monthly recurring charges for DS0, DS1 and DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers:

            
Company will waive the Customer’s Network Connection charges for Network Access Local Access Service.

            
Company will waive the Customer’s Cross Connection charges for Network Access Local Access Service.

OPTION NO. 60296505

Initial Term:  36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $130,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.034 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $190 for DS-1 Access circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.  Payment of termination charges would represent full and final settlement for Termination Liability only (excluding service specific terms, which will carry their own Termination charges) and does not include any outstanding balances for services that have been provided under the VSA or any Underutilization Penalties and Late Charges that may be assessed.

Credits: 

One Time Credits: 

Customer will receive two credits, each equal to $10,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion

OPTION NO. 60391001

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charge of $150.00 for DS1 TDM-based Network Services Local Access Services at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

            One Time Credit: 

Customer will receive one-time credit equal to $3,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

             ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 57968803, Amendment 2

Initial Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):$6,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0225 to $0.0320 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 15% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide rates for US originating International Outbound Voice Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

         CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 59044602 (rev. Jul 11, Amendment 4)
Initial Term:  12 months  

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

Converged Ethernet Access Service: In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring local loop charges ranging from $940.00 to $2,315.00 and a non-recurring charge of $0.00 for 10 Mbps and 100 Mbps Converged Ethernet Access Service Type 6 at 1 CLLI code mutually agreed upon by the Customer and the Company. The Circuit Term is 3 years.

Discounts:  

Data Services: Customer will receive the following a discount equal to 29% for the following Data Services:

Access: Standard Guide monthly recurring charges for DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Network Access Local Access Service. 

Credit:

             One Time Credit:

Customer will receive one-time credit equal to $33,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

OPTION NO. 60527600

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $18,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $255.00 for DS1 TDM-based Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 250347

Initial Term:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $500,000 in Total Service Charges during each twelve-month period after the Effective Date.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1),  charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.015 to $0.374 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Canada, France, Germany, India, Mexico (all bands) and the United Kingdom.

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $.0250 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

ECR Monthly Charges Cap:  Company will charge Customer no more than $10,000 in monthly recurring charges for ECR Service, provided that Customer’s ECR and Voice services usage, as measured in minutes, does not exceed 50,000,000 minutes per year.  If Customer’s ECR and Voice services usage does exceed 50,000,000 minutes per year, the Company reserves the right to modify the ECR Monthly Charges Cap.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $152.03 per DS-1 access service.

Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop charges ranging from $950 to $3,047 for DS-3 access at 8 CLLI codes mutually agreed upon by the Customer and the Company.   The Customer must maintain DS-3 Access Service in a Company lit building at 2 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.

ISDN-PRI D-Channel Charge:  In lieu of any other rates and discounts, the Customer will pay a charge of $55 per PRI T1 D-Channel.

Interstate Private Line:  In lieu of any other rates and discounts, the Customer will pay per mile charges ranging from $0.75 to $1.20 with all mileage and monthly circuit minimums of $300 for DS0 and DS-1 Interstate Private Line.  In addition, the Customer will pay a per mile charge of $5.38 with mileage ranging from 0 – 500 and a monthly circuit minimum of $1,300 for DS-3 Interstate Private Line.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,070.40 to $1,300.00 and a non-recurring charge of $0.00 with mileage ranging from 8 to 1,018 miles for DS-1 and DS-3 Interstate Private Line at 6 location pairs mutually agreed upon by the Customer and the Company.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC in any contract year during the Term, Customer will pay: an "Underutilization Charge" in an amount equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.  If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC, then Customer will pay: (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an "Underutilization Charge" equal to the difference between one-twelfth (1/12th) of AVC and Customer's Total Service Charges during such monthly billing period.

Credits:

Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 19% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

ANI Delivery Charges:  Company will waive the Customer’s ANI Delivery Charges for the Term of the Agreement.

Payment Arrangements:  Customer will pay all Company charges within 30 days of invoice date.

OPTION NO. 60345401

Initial Term:  36 months following the expiration of the Ramp Period.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $150,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $187.00 to $2,100.00 for DS1 and DS3 TDM-based Network Services Local Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 250559 (rev. Apr 16, Amendment 30
Initial Term:  58 months

Commencing on the 27th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 30th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $2,000,000 in Total Service Charges, which may include Total Service Charges derived from Foreign Billed Services, in each contract year of the Initial Term (the “AVC”).  Charges for Cybertrust Security Services will contribute toward the AVC.  Total Service Charges derived from Foreign Billed Services will contribute to the AVC.

Commencing on the 27th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,250,000 in Total Service Charges.

Commencing on the 30th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,475,000 in Total Service Charges.

Transition Period: If requested by Customer in writing no less than 90 days prior to expiration or termination, upon the expiration or termination of this Agreement (other than termination by Company for Cause), Company will continue to provide the Services on a month-to-month basis for a Transition Period of up to 6 months. During the Transition Period, Company will provide to Customer and any successor vendor commercially reasonable cooperation and assistance in migrating the Services from Company to a successor supplier. During the Transition Period, all terms and conditions of the Agreement will continue to apply, except that (i) the rates and charges will be the rates and charges in effect at the time of expiration or termination, (ii) there will be no new minimum purchase requirements, and (iii) Company may reduce the account team support and reporting commensurate with the reduction in purchases. Customer may end the Transition Period at any time during the three (3) month period by providing Company at least thirty (30) days’ notice.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0125 to $1.4516 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada, France, India, Spain, United Kingdom, and Venezuela..

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Worldwide Access (formerly WorldPhone) Card Access:  WorldPhone Card Access usage originating in and terminating in the following locations:  Brazil to Argentina, Philippines to Mexico, Japan to United Kingdom, Philippines to Malaysia, Japan to China, Japan to Hong Kong, United Kingdom to Korea, United Kingdom to Greece, Israel to Switzerland, Venezuela to Argentina, Philippines to UAE, China to India, Israel to Hong Kong, France to Argentina and Switzerland to Thailand.

Worldwide Access (formerly WorldPhone) Card Access:  WorldPhone Card Access usage originating in the following locations and terminating in the U.S.:  Argentina, Australia, Canada, China, Ecuador, France, Germany, Greece, India, Japan, Mexico (all bands), New Zealand, Philippines, Switzerland and the United Kingdom.

Domestic Switched Data: Domestic Outbound and Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations: Australia, Canada, Switzerland and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.10 to $0.35 for the following Voice Services: 

Domestic Card Per-Call Surcharge

Card Surcharges:

Calling Card - U.S. to Canada

Calling Card - U.S. to International locations except Canada

Worldwide Access (formerly WorldPhone):

International to U.S.

International to International

Canada to International

Canada to U.S.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0160 to $0.3900 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.17 to $0.68 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging.  Transport charges apply to the following country: US.

Data Services:  

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $1,100 to $8,730 for DS-3 and OC-12 access service at 12 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain OC-12 Access Service for a minimum of 12 months.  If Customer fails to maintain OC-12 Access Service for 12 months, the Company reserves the right to charge the Customer standard rates for OC-12 Access Service.  

Integrated Services Digital Network (“ISDN”) Service:  Customer will pay a special monthly recurring charge of $50 per D Channel.

Network Services Local Access Services Network Connection Charges:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $100 to $1,200 for OC-3, DS-1, DS-3 and OC-12 access circuits.

Interstate Private Line:  In lieu of any other rates and discounts, the Customer will pay a monthly minimum recurring IOC charge of $100 and monthly recurring per IOC mile charges ranging from $0.30 to $0.58 with mileage ranging from 0 – 1,000+ miles for DS0 Interstate Private Line.

In lieu of any other rates and discounts, the Customer will pay a monthly minimum recurring IOC charge of $250 and monthly recurring per IOC mile charges ranging from $0.98 to $1.75 with mileage ranging from 0 – 1,000+ miles for DS-1 Interstate Private Line.

In lieu of any other rates and discounts, the Customer will pay a monthly minimum recurring IOC charge of $2,000 and monthly recurring per IOC mile charges ranging from $8.95 to $12.00 with mileage ranging from 0 – 501+ miles for DS-3 (Linear and Non-Linear) Interstate Private Line.

Interstate Private Line:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $0.00 for DS-1 Private Line at 2 Circuit IDs/TACMs mutually agreed upon by the Customer and the Company.   Customer certifies that any private line circuit will carry more than 10% interstate traffic.  If Customer installs any additional o-mile DS-1 private line circuits, Company will review adding circuit IDs via an amendment,

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 50% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

International Outbound Switched Data Service: Standard VBSIII Guide rates for U.S.-originating International Outbound Switched Digital Service.

International Inbound Switched Data Service:  Standard VBSIII Guide rates for terminating International Inbound Switched Digital Services.

Combined Feature Package

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 42% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 75% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-3 Access Service.

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for Domestic and International Frame Relay Service.

Monitoring Condition:  Customer will move any existing Domestic Frame Relay Service to Private IP Service or anther VPN technology within eighteen (18) to twenty-four (24) months following Customer’s signature date of the Agreement. If Customer has not migrated to new Private IP Service or another VPN technology within the twenty-four (24) months following Customer’s signature date of the Agreement, Company reserves the right to terminate the remaining Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay an Underutilization Charge equal to 25% of the unmet AVC. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credits:

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$3,000,000.00 - $3,499,999.99
	$200,000

	$3,500,000.00 - $3,999,999.99
	$250,000

	$4,000,000.00 +
	$300,000


Award of Achievement Credit:  In the first monthly billing period of the Term following the 10th Amendment Effective Date, Customer will receive two credits both equal to $100,000 to be applied to Customer’s designated Total Service Charges incurred for Interstate and International services.

Award of Achievement Credit:  In the second monthly billing period of the Term following the 17th Amendment Effective Date, Customer will receive two credits both equal to $250,000 to be applied to Customer’s designated Total Service Charges incurred for Interstate and International services.

Award of Achievement Credit:  In the second monthly billing period of the Term following the 20th Amendment Effective Date, Customer will receive a credit equal to $250,000 to be applied to Customer’s designated Total Service Charges incurred for Interstate and International services.

One-Time Credits:

International Install Waiver Credit:  Customer will receive an international install waiver credit of $100,000 to be applied against Customer’s designated Total Service Charges incurred for Interstate and International Services and any other Company Services mutually agreeable by Company and Customer.

DS-3 or Ethernet Build Fund:  Customer will receive a credit equal to $100,000 to be applied against Customer’s designated Total Service Charges incurred for Interstate and International Services.

Paper Invoice Credit:  Customer will receive a credit equal to $3,930 to be applied against Customer’s designated Total Service Charges incurred for Interstate and International Services.

Private IP Credit:  Customer will receive a credit equal to $21,000 to be applied against Customer’s designated Total Service Charges incurred for Interstate and International Services.

Private IP Credit:  Customer will receive a credit equal to $21,000 to be applied against Customer’s designated Total Service Charges incurred for Interstate and International Services.

Customer will receive a credit equal to $260,000 which will be applied against Customer’s interstate and international Total Service Charges.

IP Trunking Credit:  Customer will receive a credit equal to $10,000 which will be applied against Customer’s interstate and international Total Service Charges.

IP Toll Free Credit:  Customer will receive a credit equal to $4,800 which will be applied against Customer’s interstate and international Total Service Charges.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $49,939.30, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the existing contract rates invoiced during the May 23, 2013 to August 31, 2013 billing period and the rates set forth in the 21st Amendment.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $97,794, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Customer will receive a credit equal to $95,000, applied against Customer's interstate and international Total Service Charges. 
Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 5% multiplied by Customer’s Intrastate Outbound Voice Service Total Service Charges, based on call type, for the all states except California, Illinois, Minnesota, Ohio and Pennsylvania during that current monthly billing period of the term of service. 

The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 5% multiplied by Customer’s Intrastate Inbound Voice Service Total Service Charges, based on call type, for the all states except Minnesota and Pennsylvania during that current monthly billing period of the term of service. 

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers:

The Company will waive the Customer’s Real Time ANI per call charge associated with Toll Free – Interstate.

Network Access Local Access Service:  Company will waive the applicable Access Coordination and Central Office charges for Network Access Local Access Service under the Agreement.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Long Distance/Toll Free Waiver: Company will waive the Long Distance Access Code and ID Code MRC feature charges associated with Long Distance Voice Services.

Carrier Access Charges:  Company will waive the monthly recurring charges for Carrier Access Charges.

Payment Arrangements:   Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within 45 days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) 1% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Affiliate:  “Affiliate” means any entity controlling, controlled by or under common control with a party to the Agreement. For the purposes of this definition, “control” (including, with correlative meanings, the terms “controlled by” or “under common control with”), as used with respect to any entity, means the possession, directly or indirectly, of the power to direct or exercise a controlling influence over the management of policies of such entity, whether through the ownership of voting securities, by contract or otherwise.

OPTION NO. 58015700, Amendment 3

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 3RD Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $68,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $150.00 to $1,442.00 for DS1 and DS3 TDM-based Network Services Local Access Service at 1 CLLI codes mutually agreed upon by the Customer and the Company. 

Interstate Private Line Service: :  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $175.00 and per mile charges ranging from $0.7000 to $0.9500 with mileage bands from 0-99999 for DS1 Interstate Private Line Service . Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

             REGIONAL CHECKBOOK 2004-3 YEAR (CREDIT OPTION) PROMOTION

             ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 58939411 (rev. Feb 12, Amendment 2)
Initial Term:  24 months  

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $84,000 in Total Service Charges.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

            One Time Credit: 

Customer will receive one-time credit equal to $2,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$750,000.00 - $849,999.99
	$11,250.00

	$850,000.00 - $949,999.99
	$21,250.00

	$950,000.00 and above
	$33,250,00


OPTION NO. 60450903

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $600.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0270 to $0.5200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay per month per subscription charge of $0.00 with number of ports ranging 21-50 for Instant Meeting Subscription Fee.

In lieu of any other rates and discounts, Customer will pay per month per subscription charges ranging from $40.00 to $60.00 with number of ports ranging 51-100 for Instant Meeting Subscription Fee.

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Qualifying Conditions: Customer must satisfy the following conditions upon the Effective Date of the Agreement:

· Customer must use at least 10,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date.

·  Customer may not have used more than $2,500.00 in Audio Conferencing Services with Company in the calendar month immediately preceding the Effective Date.
OPTION NO. 59657902

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $96,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 for DS1 Network Services Local Access Service. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

            One Time Credit: 

Customer will receive one-time credit equal to $10,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

OPTION NO. 110820 (rev. Dec 10, Amendment 35)
Initial Term:   36 months

Commencing on the 8th Amendment Effective Date, the term is extended until 28th February 2007.

Commencing on the 16th Amendment Effective Date, the term is extended until 30th April 2007.

Commencing on the 19th Amendment Effective Date, the term is extended until 30th June 2007.

Commencing on the 21st Amendment Effective Date, the term is extended until 30th September 2007.

Commencing on the 22nd Amendment Effective Date, the term is extended until 31st December 2007.

Commencing on the 24th Amendment Effective Date, the term is extended until 31st January 2008.

Commencing on the 25th Amendment Effective Date, the term is extended until 30th April 2008.

Commencing on the 26th Amendment Effective Date, the Term will be extended for a period of 24 months.

Extended Term:  Commencing on January 1, 2010, the Initial Term of the Agreement is extended for 24 months.

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than the following Total Service Charges:


Contract Year 1:  $1,000,000


Contract Year 2:  $2,000,000


Contract Year 3:  $2,000,000

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be as follows in Total Service Charges, or a pro rata portion thereof for any partial contract year:

Contract Year 1:  $1,000,000


Contract Year 2:  $2,000,000


Contract Year 3:  $2,500,000

Commencing on the 27th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $5,000,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year:

Commencing on the 31st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be as follows in Service Charges, or a pro rata portion thereof for any partial contract year:

1st Twelve Month Period of the Extended Term:  $9,000,000

2nd Twelve Month Period of the Extended Term:  $4,000,000  

“Service Charges” shall mean all charges for provided under the Agreement, including PTT access charges billed to Company, after the application of all discounts and credits (excluding any credits applied in accordance with any applicable Service Level Agreements (SLA) for Services provided), and shall specifically exclude:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment and collocation (unless otherwise expressly stated herein;) (iii) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges except those non-recurring charges invoiced in relation to professional services provided and charged in accordance with the Agreement; (v) “Governmental Charges”; and (vi) other charges expressly excluded by the Agreement.  Only Service Charges incurred during the relevant Calendar year of the Extended Term shall contribute towards the AVC for such calendar year.  For avoidance of doubt, if the Customer does not take Services to the value of the AVC, then Company will invoice the Customer for the shortfall between the AVC and the value of the Services taken.

Extended Term:  Commencing on the 8th Amendment Effective Date, Customer agrees to pay Company no less than $2,500,000 in Service Charges for each year or the Extended Term.

“Total Service Charges” shall mean all charges for Services provided under the Agreement, including PTT access charges billed by Company after the application of all discounts and credits (excluding any credits applied in accordance with any applicable Service Level Guarantee for Services provided) and shall specifically exclude:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; and (vi) other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0169 to $0.4600 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, United Kingdom, Venezuela, Singapore, Germany, Columbia, India, Mexico, China and Australia.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada, United Kingdom, India, Mexico and China

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Domestic and International Enhanced Call Routing: Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.005 to $0.750 for the following Voice Services: 

Domestic Card Per-Call Surcharge 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0160 to $0.3613 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone IFN Transport:  In lieu of any other rates and discounts, Customer will pay the per minute per participation rates ranging from $0.1900 to $0.2900 for Freephone IFN Transport bridging in the United States to the following locations:  Argentina, Brazil, Chile, Colombia, Mexico, Peru, Uruguay, and Venezuela.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,900 to $3,850 for DS-3 access at 5 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 50% for the following Voice Services:

International Voice Services: Standard MBS1 Guide rates for US originating International Outbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Toll Free Voice Service:  Standard MBSI Guide rates for International Toll Free Voice Service.

Conferencing:  In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following:

Audio Conferencing International Dial Out Service:  Standard per minute, per bridge port usage charges for International Switched Access for Premier, Standard and Instant Meeting services.

Classifications, Practices and Regulations:

Underutilization Charges:   If, in any contract year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the applicable AVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an “Underutilization Charge” equal to the difference between the applicable AVC and Customer’s Total Service Charges during such contract year.

Extended Term Underutilization Charges:  If, after any year of the Extended Term, Customer’s Service Charges do not meet or exceed the applicable AVC then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement and (b) an “Underutilization Charge” equal to the difference between the applicable AVC and Customer’s Total Service Charges during the Extended Term.

Early Termination Charges:   If:  (a) Customer terminates the Agreement during the Term for reasons other than Cause, or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the applicable AVC for each contract year (and a pro rata portion for any partial contract year) remaining in the unexpired portion of the Term on the date of such termination.  

31st Amendment Underutilization Charges:  

If Customer’s actual payments in respect of the Service Charges for a contract year do not meet or exceed the relevant AVC, Customer shall pay an amount equal to the difference between the AVC and the Customer’s actual payment in respect to Service Charges for that contract year.

If Customer’s actual payment with respect to the Service Charges for the first contract year exceeds the relevant AVC, the difference shall be carried forward to the following contract year and used in calculating whether the Customer has reached its AVC for that second contract year.

The Company shall calculate whether Customer’s actual payments meet or exceed the AVC after the end of the applicable calendar year.

Credits:

One-Time Credits:

Customer will receive a credit equal to $182,200 to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Customer will receive a credit equal to $79,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services.

Customer will receive a credit equal to $11,435.67 to be applied against Customer's designated Service Charges incurred for Interstate and International Services.

DS-3 Access Loop One Time Credit:  To provide Customer the benefit of the rates and discounts as of the 32nd Amendment Effective Date, Customer will receive a onetime credit equal to $21,190 to cover the period from July 7, 2009 through December 31, 2009 to be applied to 1 Customer Account mutually agreed upon by the Customer and the Company. 

Fund Deposit:  

Customer will receive a credit of $15,000.00, to be applied to Customer’s Fund account.

Interstate Service Credit:  Customer will receive a monthly recurring credit equal to 20% multiplied by Customer’s Total Service Charges for Intrastate Voice Service for all states except California, Maryland, New Jersey and Pennsylvania during that current monthly billing plus discounts ranging from 25% to 50% multiplied by Customer’s Total Service Charges for Intrastate Voice Service for California, Maryland, New Jersey and Pennsylvania during that current monthly billing period.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $28,624.48 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Waiver:  

Installation Waiver:  Company agrees to waive the one-time installation charges and other one-time, non-recurring, standard (non-expedite) Company-imposed charges associated with the implementation of Services under the Agreement, except for the following services:  (i) Enterprise DSL, (ii) IPVPN, (iii) PTT/third party services (including International Access and Company International, (iv) Data Centre, (v) Paging, (vi) Managed WAN and LAN services, (vii) CPE.   Usage charges, monthly recurring charges, expedite charges, surcharges, access or egress (or related) taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Condition:  Customer represents that it satisfies the following condition as of the Effective Date:

· All usage under the Agreement is incremental usage to Company.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Odyssey Tiered Access Promotion

Reach the Network Promotion

OPTION NO. 59901602

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $210,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.0330 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $180.00 for Network Services Local Access Service.

Discounts:

Voice Services: The Customer will receive discounts ranging from 10% to 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Data Services:

Access:  Standard Guide local loop charges for DS-3 Network Services Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to the unmet AVC in the Contract Year.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements: 
Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

           GENERAL INSTALLATION WAIVER PROMOTION

           ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 58382600, (rev. Mar 13, Amendment 9)
Initial Term:  42 months

Commencing on the 5th Amendment Effective Date, the Initial Term will be extended for 39 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $4,500.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Beginning seven (7) months after the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,200,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Beginning four (4) months after the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,700,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

As of the 6th Amendment Effective Date, Customer’s AVC is $2,700,000.00 for the current year and any subsequent contract year(s).

As of the 7th Amendment Effective Date, Customer’s AVC is $2,700,000 for the current year and any subsequent contract years.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0155 to $0.0290 for the following Voice Services:

Domestic Voice Service: Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $2,400.00 to $13,806.00 and non-recurring charges ranging from $1,000.00 to $3,000.00 for DS3 and Type 3 OC12 Dedicated Access Service at 2 CLLI codes and/or NPA/NXX locations mutually agreed upon by the Customer and the Company. The Circuit Term for the OC12 is 3 years.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charge of $1,800.00 for DS3 and Dedicated Access Service at 1 CLLI code and/or NPA/NXX location mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $75.00 to $3,200.00 for DS0, DS1 and Type 1 OC12 Network Services Local Access Services.

OC-3 Type 1 Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,000 for OC-3 Type 1 TDM-based Network Services Local Access Services at 1 Circuit ID/CLLI code mutually agreed upon by Customer and Company.

Discounts:

Data Services: Customer will receive the following discounts ranging from 10% to 70% for the following Data Services:

Access: Standard VBS3 Guide local loop charges for Type 1, Type 2, Type 3 and Type 4 Ethernet Access Service. 

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Customer will receive one-time credit equal to $40,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Customer will receive credit equal to $41,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Private IP Service Annual Credit:   Customer will receive a credit equal to $225,000 to be applied to Customer’s Total Service Charges incurred for interstate and international services.

Private IP Service Annual Credit:  As of the second billing period following the 9th Amendment Effective Date, Customer will receive a credit equal to $225,000 to be applied to Customer’s Total Service Charges incurred for interstate and international services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion

 
Verizon Business Services 90 Day Satisfaction Guarantee Promotion


Verizon Business Services Billing Guarantee Promotion


Verizon Business Services Install Guarantee Promotion


Checkbook-Monthly Option-2 Years Promotion


Regional Checkbook-Monthly Option-2 Years Promotion


On The Network V Cross Connect Promotion


On The Network V Lit Building Access Promotion


LD Voice-InterLATA PIC Fee Credit Promotion


Conferencing Super Saver Promotion


Local Voice-Pri/T1 Rewards 60 Promotion


General Installation Waiver Promotion – V.2.0


Local Voice-Nums Migration Credit Promotion

OPTION NO. 250577 (rev. Oct 3 Amendment 13
Initial Term:  60 months

The term of this Agreement shall commence on the Effective Date and shall expire at midnight (Central Time) on the fifth anniversary of the Effective Date, unless this Agreement is extended by Customer. 

By giving written notice to Company no less than 120 days prior to the then-existing expiration date of this Agreement, Customer may extend the Term of this Agreement for up to one (1) one (1) year period.  Thereafter, the Agreement shall be extended on a month to month basis unless and until either Party shall give 120 days’ written notice to the other Party of its intent to terminate the Agreement. 
Minimum Annual Volume Commitment (“AVC”):  N/A  
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0160 to $0.1200 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Japan and Mexico (all bands).        

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Canada, Japan and Mexico.

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $1.75 for the following Voice Service: 

Interstate and International Directory Assistance    
ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting (BNAR)

Caller TakeBack

TNT (Includes Caller Takeback)

Announced Connect

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.10 to $0.35 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Data Services: 

Access:
Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $125 to $185 for DS0 and DS-1 Network Services Local Access Service.  

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $802 to $4,472 for DS-3 Access circuits at 12 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $5,740 to $21,000 for OCn Sonet access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company.  A three year minimum circuit service commitment applies.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $5,520 to $6,060 for OC-3 Sonet access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company.  A three year minimum circuit service commitment applies. 

Discounts:  

Voice Services:  In lieu of any other rates and discounts, Customer will receive a discount equal to 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.” 

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  N/A

Credits: 

Interstate Service Credit: The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 15% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 15% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Audio Conferencing Achievement Credits:  Commencing August 15, 2013 and continuing through the Term of the Agreement, if during each consecutive 6 month period (each a “Measurement Period”), Customer's Total Service Charges(excluding Taxes and Government Charges) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Total Audio Conferencing Charges during the Measurement Period
	Achievement Credit (% of Total Audio Conferencing Charges during the Measurement Period

	$60,000.00 - $149,999.99
	3%

	$150,000.00 - $299,999.99
	5%

	$300,000.00 - $539,999.99
	7%

	$540,000.00+
	10%


Waivers:  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
In addition, Service Provider will waive the one-time installation charges, which include DS0 and/or DS1 local loop access associated with the implementation of eligible Services within the 48 contiguous US States under the Agreement. Customer will receive the promotional waiver for the length of the contract term. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Eligible Products:

· Digital T1 Access

· Internet NxT1 Ports

· Internet T1 Ports

· Internet T3 Ports

· Internet Dedicated NxT1 Ports

· Private IP

Access: Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Expedite Fee Credit:  Company will either credit or waive expedite fees incurred by Customer up to a maximum amount of $250,000 during the Transition.

MAC Waiver Credit:  The Company will either credit or waive MAC fees incurred by Customer up to a maximum of $100,000 in the first contract year of the Agreement, and $50,000 in each subsequent contract year.

Network Service Access Service:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”), Central Office Connection (“COC”) and Network Connection Charges (“NCC”). 

Payment Arrangements:  Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except disputed amounts, as defined below) within forty-five (45) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Access Promotion

OPTION NO. 60244802

Initial Term:  44 months 

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $45,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $260,000.00 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0270 to $0.1100 for the following Voice Service(s): 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: France, Germany, Ireland, Italy, Netherlands and the United Kingdom. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.5200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay per month per subscription charges ranging from $0.0000 to $30.0000 with number of ports ranging 21-60 for Instant Meeting Subscription Fee.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1700 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, India, Austria, Mexico, Argentina and Video Regions 1-4.

Discounts: 

Voice Services: In lieu of any other rates or discounts, the Customer will receive a range of discounts equal to 10% to 20% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.” 

Global Inbound Service:  Standard VBS2 Guide rates for Global Inbound Service based on origination and termination type. 

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

                 One Time Credit:

Customer will receive one-time credit equal to $10,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

OPTION NO. 60363207

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $44,376.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,241.50 for DS3 TDM-based Network Services Local Access Service at 1 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

            Company will waive the one-time installation charges associated with the Network Access Circuit.

Payment Arrangements: 
Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days following receipt of an invoice provided that receipt of the invoice shall be deemed to have occurred not more than 5 days from invoice date. Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.0%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION
OPTION NO. 248885

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment:  Customer’s pricing for U.S. Terms are based on the term commitment for MSC at Customer’s sites as set forth in the General Terms of the Agreement.  If Customer fails to achieve the term commitment, Company reserves the right to modify pricing to reflect more market appropriate rates for Customer’s monthly recurring charges which shall be documented via an amendment to the Agreement.

Rates and Charges: 

 Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.7163 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Argentina, Canada, China, France, Germany, India, Ireland, Poland, United Kingdom and Sweden.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location:  Australia, Canada, China, India, Italy/Vatican City, South Korea, Mexico, Norway, United Kingdom and Sweden.

Data Services: 

Access:

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop charges ranging from $175 to $2,900 and a non-recurring charge of $0 for DS-1 and DS-3 Network Services Local Access Services at 9 CLLI codes mutually agreed upon by the Customer and the Company.

Interstate DS-3 Private Line:  In lieu of any other rates and discounts, the Customer will pay monthly recurring per mile charges ranging from $2.00 to $3.50 with mileage ranging from 0 – 2,000 or more for Interstate DS-3 Private Line.  A $1,000 minimum charge per circuit applies.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Global Data Link and Global Data Link Ethernet Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $3,493 to $6,824 for DS-3 and 155M Global Data Link originating in the United States and terminating in Ireland.  Access local loop is not included and is additional. Separate local access and foreign PTT terms, conditions and pricing will apply.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 22 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Initial Term Underutilization:  If, in any contract year during the Initial Term, Customer’s Contributing Charges for U.S. Services are less than the AVC, then the Customer shall pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge equal to the half of the difference between Customer’s Contributing Charges during such contract year and the AVC.

Extended Term Underutilization:  If, during any Monthly Period during the Extended Term (unless otherwise set forth in the Agreement), Customer’s Contributing Charges for U.S. Services pursuant to the U.S. Terms are less than the Extended Term Volume Commitment, then Customer shall pay:  (i) all accrued but unpaid charges incurred by Customer; and (2) an underutilization equal to half of the difference between Customer’s Contributing Charges during such Monthly Period and the Extended Term Volume Commitment.

Consequences of Termination:  If (1) Customer terminates the Agreement other than for Cause, or (2) Company terminates the Agreement for Cause, Customer will pay:  (a) all accrued but unpaid charges incurred through the date of such termination; (b) a pro rata portion of credits and waivers received by Customer under the U.S. Terms and related Schedules (except for interstate service credits, if any; and any other credits or waivers explicitly excluded elsewhere), in full, without setoff or deduction; (c) any termination charges or other costs or expenses incurred by Company for the cancellation of the local access circuits or related services or equipment provided by Company and other third party services in connection with the service.  

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  Customer will pay Company invoices (except Disputed amounts) within 30 days of the invoice date.

OPTION NO. 60072902

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0230 to $0.0330 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.2610 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $275.00 for DS1 Network Services Local Access Service.

Discounts:  

Voice Services: The Customer will receive discounts ranging from 20% to 30% for the following Voice Service:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide rates for International Toll Free Voice Service.

Domestic Switched Data: Standard Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Data Services: Customer will receive the following a discount equal to 15% for the following Data Services:

Flex T1 Service: Standard VBS2 Guide monthly recurring charges for Flex T1 Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

             ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO:  60314908

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days written notice, provided, that for any circuit or service provided outside the United States, notice of termination must be at least: (a) 60 days; or (b) the cancellation period required by third-parties (such as PTTs) for the non-U.S. Mainland portion of the service the Customer is canceling, whichever is longer.

Annual Volume Commitment (“AVC”):  $90,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0350 to $0.5790 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including International Calling Card Service:  International Outbound Voice Service, including International Calling Card Service originating and terminating in the following locations:  Argentina, Brazil, Canada, Jamaica, Norway and United Kingdom.

Discounts:  

Voice Services: The Customer will receive discounts ranging from 15% to 20% for the following Voice Service:

International Voice Services: Standard Guide Type 23 rates for originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.” 

International Toll Free Voice Service:  Standard Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

             REGIONAL CHECKBOOK 2004-3 YEAR (CREDIT OPTION) PROMOTION

             CONFERENCING SUPER SAVER PROMOTION

OPTION NO:  59557904 (rev. Feb 10, Amendment 2)
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $250,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charges ranging from $1,000 to $2,000 for DS3 TDM-based Network Services Local Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

             One Time Credit:

Customer will receive two credits each equal to $22,000.00, plus Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Waiver:  

DS3-M113 MUXing Charges:  Company will waiver the Customer’s DS3-M113 MUXing Charges for DS-3 Dedicated Access at 2 Circuit IDs mutually agreed upon by the Customer and the Company. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             General Installation Waiver Promotion

             Conferencing Super Saver Promotion

OPTION NO:  60171602

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $32,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $262.00 for DS1 TDM-based Network Services Local Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:  251111 (rev. August 15, Amendment 6)
Initial Term:  36 months

The "Initial Term" begins on the effective date and ends upon the completion of thirty-six (36) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice. The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term. “Term” means the Initial Term and Extended Term.

Commencing on the 4th Amendment Effective Date shall begin anew and continue for 36 months.

Commencing on the 6th Amendment Effective Date shall begin anew and continue for 36 months.

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $2,300,000.00 in Total Service Charges during each Contract Year.  “Contract Year: is redefined as each consecutive twelve-month period of the Term commencing on the 4th Amendment Effective Date.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC (“Extended Term Volume Commitment”). 

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,300,000 in Total Service Charges.

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment and data center services (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.

Rates and Charges:  
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.013 to $0.0800 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada.

Domestic Outbound & Inbound Switched Digital Service. For Domestic Outbound & Inbound Switched Digital Service entirely within the U.S. Mainland or Hawaii, Customer will pay the following per-minute rates, which are fixed for the Term, multiplied by each 64 kbps of speed

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

Toll Free Feature Charges:  In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge per Service Number of $0 for DAL, CBL and Combined Feature Package Toll Free Service Feature Types.
In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0100 to $0.0600 for the following Voice Services:

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Announcement

Database Routing

Network and Host Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Announced Connect

Automatic Speech Recognition

A $0.01 minimum charge will apply per call.  Pricing is based on the Automated Speech Recognition feature being provided via the Directed Dialog application.  This charge is in addition to non-recurring charges for ECR-basic supplemental service.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0150 to $0.3700 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local access charges ranging from $90 to $185 for DS0 and DS1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $2,100 for DS-1 and DS-3 Access circuits at 13 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1 and DS-3 Access Service in a Company lit building at 4 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 and DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 and DS-3 Access Service.

In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $1,814,950 for OC-12 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  Minimum circuit term is 36 months.  If Customer terminates circuit prior to the end of the term  the Customer will pay 100% of monthly recurring charges for remainder of service term plus a pro rata portion of all credits received.

Multiplexer Service Circuit (“M13”):  In lieu of any other rates and discounts, the Customer will pay a monthly recurring muxing charge of $625 for each DS3 access M13 circuit originating at Customer’s premises.

Private Line:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $378 and a per-circuit mile charge of $0.54 for domestic Private Line DS1 Service.  

Discounts:
Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discounts ranging from 10% to 20% for the following Voice Services:

International Outbound Voice Services: Standard Guide type 21 rates for US originating International Outbound Voice Service for all other countries not listed above.

International Toll Free Voice Service:  Standard Guide VBSII rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 60% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for DS-3 Access Service.

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for Analog, DS-0 and TDS-45 circuits.  Customer certifies that any Private Line circuit will carry more than 10% interstate traffic.

Metro Private Line (“MPL”) Service:  Standard VBSII Guide monthly recurring charges for Type 1 MPL Point-to-Point, Type 1 MPL End Link, MPL HUB and Type 1 Sonet Interface.

Ethernet Virtual Private Line (“EVPL”) and Ethernet Private Line (“EPL”):  Standard Guide VBSII for Type 1 EVPL Metro and Type 1 EPL Metro Service.

Classifications, Practices and Regulations:

Underutilization Charges:   If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during such Contract Year, except to the extent Customer qualifies for the Underutilization Carry Forward described below. Notwithstanding the foregoing, Customer shall not be responsible for, and Underutilization Charges shall not be assessed on, any portion of the amount by which Customer fails to satisfy a Subminimum or the AVC that is caused by Company's failure or inability to provide Services ordered, including a Force Majeure Event. 

Underutilization Carry Forward:  If Customer is unable to meet the AVC in a Contract Year despite Customer's commercially reasonable efforts to do so, and Customer is current in the payment of all undisputed charges, Company will permit Customer to carry forward the difference between the AVC and Customer's Total Service Charges during such Contract Year to the immediately following Contract Year (the amount of any such deficiency is referred to as the "Shortfall"); provided, that the Shortfall carried forward shall not exceed 10% of the AVC.  The amount of the Shortfall subject to said carry forward shall be deducted from the AVC of the Contract Year in which it was incurred, and added to the AVC for the next Contract Year. For any Shortfall in excess of 10%, Customer shall pay the Underutilization Charge set forth in the preceding paragraph. If a Shortfall remains at the end of the Initial Term, and Customer has not renewed the Agreement for an additional committed period (i.e., other than a month-to-month Extended Term), there shall be no carry-forward to the Extended Term and Customer shall pay the Underutilization Charge associated with such remaining Shortfall.

Early Termination Charges:   If: (a) Customer terminates the agreement during the Term for reasons other than Cause; or (b) Company terminates the Agreement for cause pursuant to the Agreement, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the AVC for the first Contract Year, 75% of the AVC for the second Contract Year, and 50% of the AVC for the third Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

Achievement Credits:  If, at the end of any Contract Year commencing on or after the 4th Amendment Effective Date, Customer’s Total Service Charges (excluding International Internet Service) equals or exceeds the level specified below, Customer shall receive the corresponding Achievement Credit. The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges.

	Total Service Charges for Contract Year
	Achievement Credit Amount

	$4,000,000+
	$50,000.00


 
Waivers: 

Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”), and Central Office Connection (“COC”). 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion

OPTION NO 60312600 (rev. Sept 09, Amendment 1)

Initial Term:  24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0243 to $0.038 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $275 for DS-1 circuits.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion

OPTION NO. 60437501, Amendment 2

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0243 to $0.038 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $275 for DS-1 circuits.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Transition Credit:  Customer will receive a credit equal to $15,250 applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion

