OPTION NO. 256391 (rev. May 10, Amendment 3)
Initial Term:   36 months

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $15,000 in Contributing Charges during each contract year.

“Contributing Charges” means all charges, after application of all discounts and credits, incurred by Customer for U.S. Services, specifically excluding: (a) Taxes, as that term is defined below; (b) charges for equipment and data center services (except as otherwise stated herein); (c) charges incurred for goods or services where Company or its affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges (defined below); (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (g) Company Wireless charges; (h) Company ILEC charges; (i) Document Delivery Fax charges; and (j) other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.025 to $0.3600 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0550 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.4700 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport (Zones A – G)

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.20 to $1.74 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following country: United States
Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to or 10% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-0, DS-1 and DS-3 Access Service.

Classifications, Practices and Regulations:

AVC Underutilization Charges:  If, in any Contract Year, Customer's Contributing Charges are less than the AVC , then Customer shall pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge (which Customer hereby agrees is reasonable) equal to half of the difference between Customer's Contributing Charges during such Contract Year and the AVC.
AVC Consequences of Termination:  If (1) Customer terminates this Agreement other than for Cause, or (2) Company terminates this Agreement for Cause, Customer will pay:  (a) all accrued but unpaid charges incurred through the date of such termination; (b) an amount (which Customer hereby agrees is reasonable) equal to  half of the remaining aggregate of the AVC (s) (and a pro rata portion for any partial Contract Year); (c) a pro rata portion of credits and waivers received by Customer under these U.S. Terms and related Schedules (except for Interstate Service Credits, if any; foreign tax credits, if any; and any other credits or waivers explicitly excluded elsewhere), in full, without setoff or deduction; (d) any termination charges or other costs or expenses incurred by Company for the cancellation of the local access circuits or related services or equipment provided to Company and other third party services in connection with the service.  

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $16,865 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waiver:

Installation Waiver: Company will waive the one-time installation charges (excluding installation charges by third party providers contracted for by Customer) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions:

· Customer must have used at least 250,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the Third Amendment Effective Date.

· Customer may not have used more than $2,500 in Audio and Net Conferencing Services with Company in the calendar month immediate preceding the Third Amendment Effective Date.

OPTION NO. 60682601

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0189 to $0.0340 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute per bridge rate of $0.0190 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for Instant Meeting domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Discounts:  

Data Services: Customer will receive the following a discount of 15% for the following Data Services:

Network Service Local Access Services: Standard Guide local loop charges for DS0, DS1 and DS3 Network Service Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 60379503 (rev. Oct. 09, Amendment 1)
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $480,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Total Service Charge for Company International Services received in the following countries (“Foreign Billed Services Usage Charges”) shall contribute to the AVC: Australia, Austria, Belgium, Canada, China, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Netherlands, New Zealand, Norway, Poland, Portugal, Russian Federation, Singapore, South Korea, South Africa, Spain, Sweden, Switzerland, Taiwan and United Kingdom. The contributory countries are subject to change by Company at any time. For purposes of determining the contribution of Foreign Billed Services Usage Charges toward Customer’s AVC, Company will convert the Foreign Billed Services Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rates applied to the Foreign Billed Services Usage Charges invoice in the corresponding month.
Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0180 to $0.6700 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service originating in the following locations: Canada, Senegal and United Kingdom.

International Toll Free Voice Service:  International Toll Free Voice Service usage terminating in the following location: Canada.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed per call rates ranging from $15.00 to $50.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL

	WAL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.2500 to $1.2500 for the following Voice Services:

Domestic Card Per-Call Surcharge: 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

For Global Card or Calling Card Per-Call Surcharges:  Global Card Calls originating in Canada and terminating outside Canada and the United States (exclusive of the Payphone Usage Surcharge). 

For Global Card or Calling Card Per-Call Surcharge:  Global Card calls originating and terminating in Canada (exclusive of the Payphone Usage Surcharge). 

Payphone Per-Call Surcharge:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,000.00 and a non-recurring charge of $0.00 for DS3 TDM-based Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Interstate Private Line Service: In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $0.00 to $1,200.00 and per mile charges ranging from $0.00 to $3.40 with mileage ranging from 0 to 1,000 + for DS1, DS3, OC3 Linear and OC3 Restorable Interstate Private Line Service. Customer certifies that any private line circuit will carry more than 10% interstate tariff.

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 30% for the following Voice Services:

International Voice Services: Standard Guide 23 rates for International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Toll Free Voice Service: Standard Guide rates for International Toll Free Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Converged Ethernet Access Service: Standard Guide monthly recurring charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive three credits, each equal to $48,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

OPTION NO. 58208518 (rev. Mar 10, Amendment 1)
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $500,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be pay fixed per-minute rates ranging from $0.0200 to $0.6200 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service originating in the following locations: Norway, Russia, United Kingdom and Venezuela.

International Toll Free Voice Service:  International Toll Free Voice Service usage terminating in the following location: Norway, Russia, United Kingdom and Venezuela.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $175.00 for DS1 Dedicated Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,100.00 to $2,000.00 for DS3 Dedicated Access Service at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. Muxing and backhaul charges are additional.

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide Type 22 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service: Standard VBS3 Guide rates for International Toll Free Voice Service, based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $15,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


CONFERENCING SUPER SAVER PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 60694401

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $100,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0180 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.2800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $290.00 to $460.00 for DS1 TDM-based Network Services Local Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.
OPTION NO:  60655504 (rev. Jul 11, Amendment 1)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company $48,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

As of the 1st Amendment Effective Date, Customer’s AVC is $60,000 for the current contract year and any subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,500 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

OCn Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $2,250 for OC-3 Network Services Local Access Service at 1 CLLI code mutually agreed upon by Customer and Company.  A three year minimum circuit service commitment period applies.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:  

Waiver of Installation Charges:  Company will waive the installation charges associated with OC-3 local loops.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V2.0

General Installation Waiver Promotion – V4.0

OPTION NO. 257389

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of twelve (12) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  
Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Special Pricing
In lieu of all other rates, discounts and promotions, Customer will pay the following local loop MRCs and NRCs for TDM-based Network Services Local Access Services, which are fixed for the Term, based upon the circuit type (i.e., Analog, DSO, T1/DS1, and DS3) and CLLI code.

Circuit Type

MRC


NRC 

DS3


$2220.00


$1000.00


Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for a minimum of 12 months (except if a longer commitment applies), which Customer must pay even if the circuit is terminated sooner (unless terminated by Customer for Cause).

OPTION NO. 60712003

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is not eligible to receive the benefit of either the Checkbook Promotion or the Regional Checkbook Promotion.

OPTION NO. 60446101

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $4,500.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

           One Time Contingent Credit: In the event that (a) Customer terminates its FlexGrow Service with legacy Company in order to migrate to Flexible T1 Services with Company, and (b) Customer agrees to a new Term and AVC of 3 years and $4,500.00 respectively and (c) Customer provides documentation to legacy Company that, as a result of such termination, it was charged Termination Liability (“TLA”) by legacy Company and paid such charges to legacy Company, Company agrees to issue Customer one-time credit, in the amount of such TLA, not to exceed $700.00.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             VERIZON BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE PROMOTION

REGIONAL CHECKBOOK –MONTHLY OPTION- 3 PLUS YEARS PROMOTION

FLEX T1 PROMOTION (ENTRY PACKAGE)

OPTION NO. 60334803 (rev. June 10, Amendment 2)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Customer no less than $520,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services; (c) charges for equipment ; (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0170 to $0.3200 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service originating in the following locations: Austria, Bahamas, Brazil, Canada, Costa Rica, Dominican Republic, France, Mexico (All Bands).

Integrated Services Digital Network (“ISDN”) Service: In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge of $45.00 per D Channel for ISDN Primary Rate Interface (“PRI”).
Toll Free Service: In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $4.00 to $20.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0253 to $0.4800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1490 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, India, Thailand, and Video Regions 1-4.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $175 for DS-1 Network Services Local Access Service. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,400.00 to $1,800.00 for DS-3 Access Service at 3 CLLI codes and/or NPA/NXX’s mutually agreed by Customer and Company.

Ethernet Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $311.00 to $700.00 for Type 1, 1-10, 15 and 20 Mbps Ethernet Access Service with FET Interface at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. The Circuit Term is 3 years.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If: (a) the Customer terminates the Agreement before the end of the Initial Term for reasons other than Cause; or (b) the Company terminates this Agreement for Cause pursuant to the Sections entitled “Termination” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credits:

Customer will receive three credits each equal to $12,624 to be applied against the Customer’s designated Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer.

Customer will receive a credit equal to $6,000 to be applied against the Customer’s designated Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer is an existing Company customer.

· At least 60% of Customer’s Voice usage must originate and/or terminate via Dedicated Access.

· Customer has ISDN PRI Circuits within 4 states mutually agreeable by Company and Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion – V.2.0

Affiliates:  A Customer  “Affiliate” means any existing or future entity (a) in which Customer directly or beneficially owns at least 50% of that entity’s outstanding ownership interest; or (b) which such entity owns at least 50% of Customer’s outstanding ownership interest, or (c) that is under common control with, or is controlled by Customer. Customer Affiliates may use the Services provided to Customer herein, and such usage will contribute to the AVC. Customer will be financially responsible to Company for all Authorized Users charges and other obligations hereunder to Customer and Customer’s Affiliates. 

OPTION NO. 61096401 (rev. Jun 15, Amendment 13)
Initial Term:  36 months

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 13th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000.00 in Total Service Charges.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $900,000.00 in Total Service Charges.

As of the 10th Amendment Effective Date, Customer’s AVC is $900,000.00 for the current Contract Year and any subsequent Contract Year(s).

Commencing on the 13th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment: Commencing on the 13th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $1,350,000 in Total Service Charges during the Initial Term (“TVC”) 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 12 months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Rates and Charges:

Data Services:

Interstate Private Line Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring IXC rates ranging from $1,650.00 to $5,300.00 for DS3 Interstate Private Line Service between 2 CLLI code pairs mutually agreed upon by the Customer and the Company. 

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-1 Access and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the TVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet TVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer.


Credit(s):

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $76,650, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waiver:

Toll Free Service Waiver: Company will waive Customer’s monthly recurring charge for Switched Toll Free Service (CBL).

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – V3.0


On the Network V Lit Building Access Promotion


Mid-Term AVC Upgrade Checkbook Promotion


New Service Migration Promotion – (Minimum 3+ Year Term)


General Installation Wavier Promotion – V4.0


RVP Checkbook Monthly Promotion


Tier A Flat Rate Access Promotion (Existing Customers)


Tier B Flat Rate Access Promotion (Existing Customers)

OPTION NO. 61156901 (rev. Apr 10, Amendment 1)
Initial Term:  36 months following the expiration of the Ramp Period.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months. Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4762 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 57777801

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $22,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

Converged Ethernet Access Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,432.00 TO $1,558.00 and a non-recurring charge of $0.00 for 100M Interface, 10M and 20M Type 2 Converged Ethernet Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company, based on Bandwidth. The Circuit Term is 1 year.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 61207101

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive a one-time credit equal to $2,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             LD VOICE-INTRALATA PIC FEE CREDIT PROMOTION

LD VOICE-INTERLATA PIC FEE CREDIT PROMOTION

REGIONAL CHECKBOOK-MONTHLY OPTION-3 PLUS YEARS PROMOTION


FLEX T1 PROMOTION-(ENTRY PACKAGE)

GENERAL INSTALLATION WAIVER PROMOTION –V.3.0

OPTION NO. 56557200, Amendment 1

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $20,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0266 to $0.0457 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             REGIONAL CHECKBOOK 2004-3 YEAR (CREDIT OPTION) PROMOTION


INSTALL WAIVER-DOMESTIC PRIVATE LINE PROMOTION


DS1 US PRIVATE LINE WAIVER OF CPE CHARGE PROMOTION (3 + YEAR TERM) PROMOTION

OPTION NO. 59658001, Amendment 3

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $162.00 for DS1 TDM-based Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             REGIONAL CHECKBOOK-MONTHLY OPTION-3 PLUS YEARS PROMOTION

OPTION NO:  60139104

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $160,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0314 to $0.0462 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:


Carrier Access Charges Waiver: Company will waive the applicable Carrier Access Charges for Long Distance Service.

Credits:

One Time Credit:

Customer will receive a one-time credit equal to $17,000.00, to be applied against the Customer’s Interstate Total Service Charges.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $17,000.00, which will be applied against Customer's Interstate and International Contributing Charges.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts) within thirty (30) days of receipt of the invoice.  Invoices will be deemed to have been received by Customer no later than 5 days from the invoice date. Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed to be correct and binding on Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             LD VOICE-INTRALATA PIC FEE CREDIT PROMOTION


VERIZON BUSINESS SERVICES BILLING GUARANTEE PROMOTION


CONFERENCING SUPER SAVER PROMOTION

             GENERAL INSTALLATION WAIVER PROMOTION –V.2.0

OPTION NO. 60798405 (rev. Nov 11, Amendment 2)
Initial Term:  36 months following the expiration of the Ramp Period.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $475,000 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of Ramp Period.
As of the 2nd Amendment Effective Date, Customer’s AVC is $475,000 for the current contract year and any subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Ramp Down Period:  Upon termination of the Agreement by Customer for Cause or for convenience or where Customer is otherwise permitted to terminate without liability hereunder, Company agrees to maintain the level and quality of Services still being provided by Company and to cooperate in an orderly and efficient transition to a successor carrier, for three (3) months following the termination or expiration. During the Ramp-Down Period, the terms and conditions (including price and discount terms in effect on the date of termination or expiration) of the Agreement shall continue to apply. If (a) Company terminates for Cause (except in a case of non-payment of Disputed amounts), or (b) Customer desires to take Services after the Ramp-Down Period, then Company may, at its sole discretion, continue to provide Services to Customer, during which period the terms and conditions of the Agreement shall continue to apply.
Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive discounts ranging from 10% to 20% for the following Data Services:

Converged Ethernet Access Service: Standard Guide local loop monthly recurring charges for Converged Ethernet Access Service Type 1 and 3.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Customer will receive credit equal to $8,600.00, plus applicable Taxes and Governmental Charges, applied against Customer’s non-recurring charges associated with Interstate Company Services and any other Services mutually agreeable by Company and Customer.

Customer will receive credit equal to $10,547.00, plus applicable Taxes and Governmental Charges, applied against Customer’s non-recurring charges associated with International Company Services and any other Services mutually agreeable by Company and Customer.

Payment Arrangements: 
Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days of the invoice date.  Customer will pay a late payment charge equal to the lesser of: (a) 1.0% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed to be correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under the Agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

            
ON THE NETWORK V CROSS CONNECT PROMOTION


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:   56691000 (rev. Oct 09, Amendment 1)

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $600.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

Converged Ethernet Access Service: In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $913.50 and non-recurring charge $0.00  for 100 Mb Interface, 10 MB Type 2 Converged Ethernet Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company, based on bandwidth. The Circuit Term is for 60 months.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             LD VOICE-INTRALATA PIC FEE CREDIT PROMOTION

LD VOICE-INTERLATA PIC FEE CREDIT PROMOTION

OPTION NO. 61283300

Initial Term: 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $600 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.5000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Discounts: 

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must have used at least 15,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date.

Customer may not have used more than $2,500 in Audio and Net Conferencing Services with Company in the calendar month immediately preceding the Effective Date.

OPTION NO. 59993408

Initial Term:  36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $190,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $100 for DS-0 circuits.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Flat Rate T1 Access Promotion (New/Renewing Customers)

General Installation Waiver Promotion – V3.0

OPTION NO. 258187 (rev. Mar 13, Amendment 7)
Initial Term:   36 monthly periods

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Total Volume Commitment (“TVC”):  Subject to the Business Downturn of the General Terms, Customer agrees to pay Company no less than $6,150,000 in Contributing Charges during the Initial Term. 

Commencing on the 7th Amendment Effective Date and through the remainder of the Initial Term of the Agreement, Customer’s Contributing Charges must equal or exceed $6,000,000 (the “TVC”).

“Contributing Charges” means all charges, after application of all discounts and credits, incurred by Customer for U.S. Services and Services for Canadian locations, specifically excluding: (a) Taxes, as that term is defined below; (b) charges for equipment and data center services (except as otherwise stated herein); (c) charges incurred for goods or services where Company or its affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges (defined below); (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (g) Company Wireless charges; (h) Company ILEC charges; (i) Document Delivery Fax charges; and (j) other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:
Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $165 for DS-1 circuits.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $2,000 for DS-3 TDM-based Network Services Local Access Service at 1 CLLI code mutually agreed upon by Customer and Company.  

Converged Ethernet Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop 1 year, 2 year, and 3 year monthly recurring charges ranging from $2,305 to $2,448 and a non-recurring charge of $600 for 90 Mbps Type 6 Converged Ethernet Access Service to Customer’s dedicated ILEC Ring at 1 CLLI code mutually agreed upon by the Customer and the Company.

Private Line - Global Data Link Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $1,500 for DS-1 Private Line – Global Data Link Service at 1 city pair mutually agreed upon by Customer and Company.

Service Term Commitment/Early Termination:  Customer commits to a 12-month minimum service period for the GDL circuit identified above.  If Customer terminates such circuit before its 12-month commitment has expired, except for termination for Cause, such termination shall not be effective until 30 days after Company received written notice of termination (“Termination Date”).  In addition to paying all accrued but unpaid charges for the services incurred through the Termination Date, Customer will be required to pay an amount equal to one hundred percent (100%) of the monthly recurring charges for the terminated circuit remaining in the 12-month commitment.

Classifications, Practices and Regulations:

TVC Underutilization:  Subject to the Business Downturn of the General Terms, if at the end of the Initial Term Customer's Contributing Charges are less than the TVC, then Customer shall pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge (which Customer hereby agrees is reasonable) equal to the difference between Customer's Contributing Charges during the Initial Term and the TVC.
TVC Early Termination: Subject to the Business Downturn of the General Terms, if (1) Customer terminates the Agreement other than for Cause, or (2) Company terminates the Agreement for Cause, Customer will pay:  (a) all accrued but unpaid charges incurred through the date of such termination; (b) an amount (which Customer hereby agrees is reasonable) equal to seventy-five percent (75%) of the remaining  TVC; (c) a pro rata portion of credits and waivers received by Customer under these U.S. Terms and related Schedules (except for Interstate Service Credits, if any; foreign tax credits, if any; and any other credits or waivers explicitly excluded elsewhere), in full, without setoff or deduction; (d) any termination charges or other costs or expenses incurred by Company for the cancellation of the local access circuits or related services or equipment provided to Company and other third party services in connection with the service.  

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $52,674.67, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

One-Time Credits:

Customer will receive a credit of $6,218.89 which will be applied against Customer’s interstate and international Contributing Charges.

Conversion Credit:  Customer will receive a credit of $434,000 for the conversion of 440 sites of IP VPN Dedicated Service to Internet Dedicated Service which will be applied against Customer’s interstate and international Contributing Charges.  If Customer fails to provide a written request to order the migration of the sites by monthly billing period 9 of the Term following the 7th Amendment Effective Date, the Company reserves the right to reverse a pro-rata portion of the application of the credit if the Customer fails to maintain Internet Dedicated Service at the sites where credited expenses for the conversion have been incurred for a minimum of 12 months.

Achievement Credits:  If during any contract year, Customer's Contributing Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year - Contributing Charges
	Achievement Credit

	$2,250,000+
	$78,815


Waiver:

Installation Waiver: Company will waive the one-time installation charges (excluding installation charges by third party providers contracted for by Customer) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and CPE related services, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  Customer shall pay Company invoices (except disputed amounts) within 30 days of the invoice date.

Affiliates: At Customer's written direction, Company will provide to the Customer Affiliates the opportunity to use the Company Services described in the Agreement at the rates and/or discounts specified therein.  The Services provided hereunder are intended solely for the use and benefit of Customer and the Customer Affiliates. Total Service Charges of the Company Services used by the Affiliates will contribute to Customer's satisfaction of the TVC in this Agreement. 

Customer will be Company's customer of record for the Services provided to Affiliates.  Customer will be financially, contractually and legally responsible to Company for Affiliates’ use of the Services and its other obligations to Company. Affiliates will have no direct recourse against Company under the Agreement. Only Customer may enforce the terms of the Agreement with respect to Services provided to Affiliates to the same extent as if the Services were provided directly to Customer.

Customer will promptly notify Company in writing if an Affiliate no longer qualifies to receive Service under this Agreement. Company will have no liability to Customer or Customer Affiliate for Customer's failure to provide a complete and accurate termination or suspension order to Company or for Customer's failure to identify additions, deletions or changes to a Customer Affiliate’s information provided to Company.

OPTION NO. 258367 Rev Feb 15 Amendment 6
Initial Term:   60 monthly periods following the expiration of the Ramp Period.

Term will expire February 28, 2015.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,080,000 in Contributing Charges during each contract year provided that Contributing Charges paid to Company during the Ramp Period shall also apply to the AVC of the first contract year. 

Extended Term Commitment:  Customer agrees to pay Company Contributing Charges in an amount no less than 1/12th of the then current AVC during each month of the Extended Term.

“Contributing Charges” means all charges, after application of all discounts and credits, incurred by Customer for U.S. Services, specifically excluding: (a) Taxes, as that term is defined below; (b) charges for equipment and data center services (except as otherwise stated herein); (c) charges incurred for goods or services where Company or its affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charge; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (g) Company Wireless charges; (h) Company ILEC charges; (i) Document Delivery Fax charges; (j) charges for security services provided by a Cybertrust Security Service Provider listed in the Guide; and (k) other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0170 to $0.4500 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1900 to $1.750 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following country: The United States.

Data Services: 

Access:

 In lieu of any other rates and discounts, Customer will pay a fixed per-minute rate of $180 and a non-recurring charge of $0 for DS-1 Dedicated Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

AVC Underutilization Charges:  If, in any contract year, Customer’s Contributing Charges are less than the AVC, unless otherwise executed pursuant to the terms of the Agreement, then Customer shall pay: (1) all accrued but unpaid charges incurred by Customer that are not subject to a dispute; and (2) an underutilization charge equal to half of the difference between Customer’s Contributing Charges during such contract year and the AVC. 

Extended Term Underutilization:   If, in any month of the Extended Term, Customer’s Contributing Charges are less than the Extended Term Commitment, unless otherwise excused pursuant to the terms of the Agreement, then Customer shall pay:  (1) all accrued but unpaid charges incurred by the Customer that are not subject to a dispute; and (2) an underutilization charge equal to half of the difference between Customer’s Contributing Charges during such month and the Extended Term Commitment.

AVC Early Termination Charges:  If prior to the end of the Term, (1) Customer terminates the Agreement other than pursuant to Cause or where Customer is permitted to terminate without early termination charges or (2) Company terminates the Agreement for Cause, Customer will pay:  (a) all accrued but unpaid charges incurred through the date of such termination; (b) an amount (which Customer hereby agrees is reasonable) equal to seventy-five percent (75%) of the remaining  TVC; (c) a pro rata portion of credits and waivers received by Customer under these U.S. Terms and related Schedules (except for Interstate Service Credits, if any; foreign tax credits, if any; and any other credits or waivers explicitly excluded elsewhere), in full, without setoff or deduction; (d) any out of the pocket termination charges or related services incurred by Company for the cancellation of the local access circuits or related services or equipment provided to Company and other third party services in connection with the service.  If prior to the end of the Term (A) Customer terminates the Agreement for Cause or where Customer is otherwise permitted to terminate without early termination liability. (B) Company terminates the Agreement other pursuant to Cause or other than pursuant to Cause, Customer shall be obligated to pay all accrued but unpaid charges incurred through the date of such termination but shall incur no termination liability or obligation for any underutilization payment.

Credits:

One Time Credits:

Customer will receive a credit equal to $365,000, applied against Customer's designated Service Charges incurred for Interstate Services. 

Fund Deposit:  

Customer will receive a credit of $50,000, to be applied to Customer’s Fund account.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
AC/COC Charges:  Company will waive the applicable Access Coordination and Central Office Connection charges for Dedicated Access Service under the Agreement.

OPTION NO. 225696 (Amendment 1)

Initial Term:  36 months.

The Agreement may be extended for a further 12 months upon 6 months written notice prior to the expiration of the Term informing the Company the Customer intends to extend the Initial Period for another 12 months (“Extended Initial Period”).

Annual Volume Commitment (“AVC”):  $1,000,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 3 months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that the AVC will not apply.
Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.1550 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Brazil, Canada, Germany, Hong Kong, Mexico (Bands 1–8), Netherlands, Singapore, and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Australia, Brazil, Canada, Germany, Hong Kong, Mexico (Bands 1-8), Netherlands, Singapore, and the United Kingdom

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.15 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge.

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,400 to $1,750 for DS-3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  Customer certifies that it will not have more than 10 local loops in service from the Company at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Voice Services:

US-originating International Voice Services: Standard VBS1 Guide Type 16 rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Converged Ethernet Access:  Standard VBS1 Guide charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:  

AVC Underutilization and Termination with Liability:   If, in any contract year during the Initial Period and Extended Initial Period, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If in any monthly period after the expiration of the Initial Period and, if applicable, the Extended Initial Period – with the exception of the Transition Period and/or agreed Exit Plan-, Customer’s Global Total Services Charges do not meet or exceed 1/12th of the AVC then Customer shall pay (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” in an amount equal to 100% of the difference between 1/12th of the AVC and the Customer’s Global Total Service Charges during such monthly period.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:


Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit equal to 30%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the states of California, Colorado, Georgia, Illinois, Massachusetts, New Jersey, New York, Texas, and Virginia during that current monthly billing period of the term of service. 

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

D-Channel:  The Company will waive Customer’s monthly recurring D-Channel charges.

Affiliates:

“Customer Affiliate” means (i) any entity or person wholly or partially owned (with beneficial ownership of at least 20%), whether directly or indirectly, by the Customer Signatory as at the date of the Agreement; or (ii) any other entity or person as agreed by the Parties from time to time.  Customer Affiliates are set forth in the Agreement.

OPTION NO. 60270408 (rev. Nov. 10, Amendment 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0310 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175.00 for DS-1 circuits.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

Credit:

One Time Credit:

Customer will receive one-time credit equal to $5,519.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion – V3.0

OPTION NO. 60940703 (rev. Nov 10, Amendment 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $550,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.1200 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Inbound Toll Free Service Group Charges using Business Line: lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $0.00 for Inbound Voice Service using Business Line terminations.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive two credits, each equal to $20,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 60947802

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $275.00 for DS1/T1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO: 59973704

Initial Term:   12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $12,000 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provide by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Private Line Service:  Standard VBSIII Guide monthly recurring charges for Type 3 Metro Private Line Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  60978601
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $21,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

Converged Ethernet Access Service: In lieu of any other rates and discounts, the Customer will a pay fixed monthly recurring charge of $1,003.50 and a non-recurring charge of $0.00 for 100M Interface and 10M Type 2 Converged Ethernet Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company, based on Bandwidth. The Circuit Term is 3 years.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  57777801

Term: 12 months

The “Initial Term” begins upon the Effective Date and ends upon completion of 12 months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days' prior written notice.  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term and Extended Term.
Minimum Annual Volume Commitment (“AVC”):  $22,000
During each monthly billing period of the Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Underutilization and Early Termination Charges.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Verizon with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer..

Rates and Charges:  

Access
By CLLI Code

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $1,432 to $1,558 for Converged Ethernet Access Service (Option 1 only) at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Terms and Conditions. Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for a minimum of 12 months (except if a longer commitment applies).

OPTION NO:  60747603

Initial Term:  24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Service(s):

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 24 rates for US originating International Outbound Voice Service terminating in the following locations: China, France, Germany, Hong Kong, India, and the United Kingdom.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Checkbook 2004 – 2 Year (Credit Option)

Contract Renewal Promotion

General Installation Waiver Promotion – V.2.0

OPTION NO:  59658700 (rev. Oct 09, Amendment 1)

Initial Term:  36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $36,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:

Private Line – Metro Access Service:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $3,352 for point to point Type 2 DS-3 Metro Private Line Service between 1 CLLI code pair mutually agreed upon by Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 3 Plus Years

OPTION NO: 258759 (rev. May. 12)
Term:   The Term will commence on the effective date of the contract and will continue for seven (7) years (“Term”) with three (3) optional one-year renewals. The option may be exercised, in the Customer’s sole discretion as three one year renewals, as one multiple year renewal, or as a one year renewal and a multiple year renewal.  Further, the Customer reserves the right to extend the contract or any part of the contract up to three (3) months, or as necessary to prevent a lapse in contract coverage.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.5040 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Mexico, United Kingdom, Canada, China, Dominican Republic, France, Germany, Ghana, Haiti, Spain (with Sahara) and Jamaica.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

ECR IVR Speech Services.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0000 to $0.3900 for the following Voice Service:

Directory Assistance Calls  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Database Routing (Standard, Network, and Host Connect)

Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

ECR Database

Host Connect

ECR IVR Speech Services

ECR Menu Message

ECR Routing

Unattended Takeback and Transfer

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring rates ranging from $0.00 to $0.00 for the following Voice Service:

ECR Feature Charges: Per-application feature charges for the following features:  



Database Installation



Host Connect



ECR IVR Speech Services



ECR Menu Message



ECR Routing Change



ECR Routing Setup



In lieu of any other rates and discounts, Customer will pay a fixed non-recurring charge of $0.00 for the following Voice Services:

ECR Feature Charges: Per-installation feature charges for the following features:  


ECR Caller Takeback/Called Party Giveback


ECR Database


ECR IVR Speech Services


ECR Menu Message


ECR System Messages


ECR Unattended Takeback and Transfer

National Toll Free Listing:  In lieu of any other rates and discounts, the Customer will pay a fixed non-recurring charge of $15 for National Toll Free Listing Per Toll Free Number.

National Toll Free Listing:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $13.75 for National Toll Free Listing Per Toll Free Number up to 10.

National Toll Free Listing:  In lieu of any other rates and discounts, the Customer will pay a fixed charge of $15 for National Toll Free Listing Per Change Charge.

Network Call Redirect: In lieu of any other rates and discounts, the Customer will pay a fixed per-call charge of $0.03 for Network Call Redirect per Outbound Call.

Network Call Redirect: In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $10 for Network Call Redirect per Active Table.

Network Call Redirect: In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $50 for Network Call Redirect per Table Change.

Enhanced Toll Free Features:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $50 for the following Enhanced Toll Free Features:  Cross Corp Identification Routing (CCID), Day of Week Routing, Exchange Routing, Geographic/Point of Call Routing, Percentage Allocation, and Time of Day/Time Interval Routing.

Voice Mailbox:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-mailbox charges ranging from $3.02 to $4.19 for Basic and Enhanced Voice Mailbox Services.

Data Services: 

Dedicated Access:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring local loop charge of $142 for Dedicated DS-1 Access Service.

IDSN PRI:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $110 for ISDN PRI D Channel Service.

Frame Relay Access to Private IP:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $90.32 to $303.12 for 16K, 32K, 56/64K, 128K, 256K, 384K, 512K, 768K, 1024K and 1152K Subrate Access to MPLS with PVC for Months 1-84.

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $316 for 1544K Direct DS-1 Access to MPLS for Months 1-84.

Ethernet Access to Private IP:  In lieu of any of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $142 to $9,260 for 1M, 2M, 3M, 4M, 5M,6M, 7M, 8M, 9M, 10M, 15M, 20M, 25M, 30M, 35M, 40M, 50M, 60M, 70M, 80M, 90M, 100M, 150M, 200M, 250M, 300M, 350M, 400M, 450M, 500M, 600M, 700M, 800M, 900M, 1000M MPLS Port Speeds and monthly recurring charges ranging from $1,600 to $5,514 for 10Mb, 50Mb, 100Mb, 150Mb, 200Mb, 250Mb, 300Mb, 400Mb and 500Mb Ethernet Access for months 1-84.  The charges set forth above are equal to the port price plus the appropriate access type.

Ethernet Virtual Private Line National: In lieu of any other rates or discounts, Customer will pay fixed monthly recurring charges ranging from $630 to $8,440 for 5Mb, 10Mb, 20Mb, 40Mb, 50Mb, 80Mb, 100Mb, 150Mb, 300Mb, 600Mb and 1000Mb InterLATA Ethernet Virtual Private Line Transport. Services offered on an InterLATA basis where facilities are available.

Available Transports Speeds for EVPL National:  5Mb, 10Mb, 20Mb, 40Mb, 50Mb, 80Mb, 100Mb, 150Mb, 300Mb, 600Mb and 100Mb.  Required Transport Speeds that are not available will be priced at the next highest bandwidth rate.

Surcharges:  As of the effective date of the contract, the only allowable surcharges related to charges set out in the contract are:

· Gross Receipts Surcharge

· 911 Surcharge

· Relay Services System Surcharge

· FUSF *

· Carrier Cost Recovery Charge (CCRC) *

*FUSF and CCRC are embedded in the rates set forth in the Agreement. The rates are fixed and will not change during the term notwithstanding any fluctuations with surcharges, provided, however, the Company may decrease the amount of the surcharge during the term.

Classifications, Practices and Regulations:

Termination for Convenience:  The Customer may terminate this Agreement without cause (and NOT for non-appropriation of funds) by giving Company 30 calendar days prior written notice (Termination for Convenience) and will be subject to the following termination liabilities: 

Termination Charge: If Customer terminates for convenience during month 1-24 of the Term, Customer will pay a one-time charge equal to $2,500,000 (“Termination Charge”).

Capped Wind Down Expenses: In addition to the above Termination charge (if applicable), if Customer terminates for convenience during month 1-78 of the Term, Customer will pay a one-time capped charge ranging from $1,750,000 to $3,000,000 for Capped Wind Down Expenses.  This charge is paid as incurred and the ranges herein illustrate the maximum capped amounts for each month.  Capped Wind Down Expenses are defined as only the actual costs and expenses directly incurred by supplier (no profit margin or administrative fees shall be added to these items) in order to wind down the services upon the termination of the SOW, in whole or in part.  If Customer terminates for convenience during month 79-84, Customer will not be liable for any Capped Wind Down Expenses.

Unamortized Assets Charge:  In addition to the above Termination Charge (if applicable) and the Capped Wind Down Expenses, if Customer terminates for convenience during the Term, Customer will pay one-time capped charge s ranging from $231,285 to $33,305,042 for Unamortized Assets.  The ranges herein illustrate the maximum capped amounts for each month.   In the event a Termination Charge includes payment for Unamortized Asset Charges, payment of the Termination Charge shall constitute payment in full for the related equipment, notwithstanding any conflicting provisions in the Contract.

Termination for Default:  Customer may, subject to provisions in the contract, declare the Company in Default (as defined in the contract) and terminate the whole or any part of the contract without liability except for charges incurred to date. In addition, Customer may procure services similar or identical to those so terminated, and the Company shall be liable to Customer for any reasonable excess costs for such similar services included within the terminated part of the contract.

Payment Arrangements:  The required payment date is thirty (30) calendar days after a proper invoice actually is received at the “Bill To” address if a date on which payment is due is not specified in the contract (a “proper” invoice is not received until the Customer accepts the Service as satisfactorily performed).  The payment date shall be the date specified on the invoice if later than the dates established by the above provision.

Appropriation of Funds:  Any payment obligation or portion thereof of the Customer created by this contract is conditioned upon the availability and appropriation of funds. When funds are not appropriated or otherwise made available to support continuation of performance in a subsequent fiscal year period, the Customer may terminate the contract.

OPTION NO:  60957806 (rev. Jun. 14, Amendment 3)
Initial Term:  36 months following the expiration of the Ramp Period.

Commencing on the 3rd Amendment Effective Date, the term shall start anew and continue for 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 full months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment (“AVC”):  During each contract year following the expiration of the Ramp Period, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each contract year (each, the “AVC”):


Contract Year 1:  $750,000.00


Contract Year 2:  $1,000,000.00


Contract Year 3:  $1,250,000.00

Commencing on the 3rd Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment: Commencing on the 3rd Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $600,000 in Total Service Charges in each twelve month period (“Contract Year”) during the Initial Term.    

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.018 to $0.030 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $200.00 DS-1 Access circuits at 323 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charges ranging of $400.00 for DS-1 Access charges for Long Distance PRIs (unlimited long distance portion only).  This charge is in addition to the $200.00 DS-1 access charge described above.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,500.00 and a non-recurring charge of $0.00 for DS-3 Access circuits at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 for DS1 Network Services Local Access Services. 

Monitoring Condition: Company reserves the right to amend the Agreement, to increase the flat DS1 rate if Customer orders more than 100 DS1 loops or after 6 months, or whichever comes first.

Discounts:
Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Notwithstanding the foregoing, should Customer not reach their AVC during any contract year, 30% of VSSI CPE equipment and service charges during that contract year will contribute to Customer’s Total Service Charges, thereby contributing to the achievement of the AVC, prior to the calculation of the Underutilization Charge. Should Customer’s Total Service Charges, including the application of 30% of Customer’s VSSI CPE equipment and service charges during the contract year, still not reach the AVC, Customer will pay an Underutilization Charge equal to 50% of the remaining unmet AVC application of the 30% of Customer’s VSSI CPE equipment and service charges.

Credit:
One Time Credit:

Customer will receive $115,000.00 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On The Network V Cross Connect Promotion

General Installation Waiver Promotion

Authorized User:  “Authorized User” means Customer, a Customer Affiliate, or Customer Client receiving the Services or any Service Components through Customer and authorized to receive the services according to the terms set forth in the Agreement.

OPTION NO:  56708502 (rev Dec 14, Amendment 12)

Initial Term:  36 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months following the expiration of the Ramp Period. 

Ramp Period:  The Ramp Period shall begin on the Amendment Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Commencing on the 10th Amendment, the Term will start anew and continue for a period of 36 months at which time the Agreement will be automatically extended (“Extended Term”) on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $230,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year, (following the expiration of the Ramp Period).

As of the 10th Amendment Effective Date, Customer’s AVC is $1,100,000 for the Contract Year and any subsequent Contract Year(s).  A “Contract Year” shall mean each consecutive twelve month period commencing on the 10th Amendment Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.016 to $0.029 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Zero Rounding:  Company shall bill Customer’s interstate inbound in 18 second initial increment and 6 second additional increments.  Each call will be charged according to the length of its duration, without rounding up or down (“0 Rounding”).  Line items on Customer’s invoice may not match the call summary; however the call summary will accurately reflect the correct rounding.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $1,100 for DS-3 circuits at 8 CLLI codes mutually agreed upon by the Customer and the Company.

Type 1 and Type 3 DS-1 and DS-3 Network Services Local Access Services: In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $100 to $16,300 for Type 1 and Type 3 DS-1 and DS-3 Network Services Local Access Services at 47 CLLI codes mutually agreed upon by Customer and Company.  Note:  Three of the CLLIs are DS-1 meaning that 

OCn Sonet-based Network Access:  In lieu of any other rates and discounts, the Customer will a pay fixed monthly recurring per-circuit local access channel charges of $1,500 for OC-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain OC-3 Access Service in a Company lit building at 3 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC-3 Access Service.  A 12 month Term applies.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Service(s):

Access:  Standard VBS3 Guide local loop charges for DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers:

Inbound Voice Service Group Charges using Dedicated Access Line Waiver:  In lieu of any other rates and discounts, Company will waive Customer’s monthly recurring charge per service group for Inbound Voice Service using Dedicated Access Line terminations.

Inbound Voice Service Group Charges using Business Line Waiver:  In lieu of any other rates and discounts, Company will waive Customer’s monthly recurring charge per service for Outbound Voice Service using Business Line terminations.

Credits:


One-Time Credits:

Customer will receive a one-time credit of $266,048 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $66,512 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

Customer Affiliates:  At Customer’s written direction, Company will provide Customer’s Affiliates (defined below) the opportunity to use the Services described in the Agreement at the rates and/or discounts specified herein.  The Services provided hereunder are intended solely for the use of the Customer and its Affiliates.  “Affiliate” shall mean any entity that is controlled by, controlled or under common control with Customer; “control” shall mean the ability to direct management decisions or daily operations by means of ownership interest or contract, including entities for which Customer is the contracted operator.  Total Service Charges of the Services used by the Customer’s Affiliates will contribute to Customer’s satisfaction of the AVC.  Each Affiliate is bound by the confidentiality terms of the Agreement.  Customer will be Company’s customer of record for the Services provided to Affiliates.  Customer will be financially, contractually and legally responsible to Company for Affiliates’ use of the Services and its other obligations to Company.

OPTION NO:  59890206

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $500,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Conferencing Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Conferencing Service must equal or exceed $24,000.00 (“Conferencing Services Subminimum’). 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0170 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0197 to $0.6000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Qualifying Conditions: In order to be eligible to receive the Conferencing Services, the Customer must satisfy the following requirements at the time of Effective Date.

· Customer must use at least 100,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the Amendment Effective Date. Customer may not have used more than $2,500.00 in Audio Conferencing Services with Company in the calendar month immediately preceding the Amendment Effective Date.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2100 to $0.8000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US.

Data Services:
Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $210.00 for DS1 Network Services Local Access Services. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $4,800.00 to $5,700.00 for DS3 TDM-based Network Services Local Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Converged Ethernet Access Service:  Standard Guide monthly recurring charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Conferencing Services Subminimum Underutilization Charges: During the contract year Term, Customer’s Total Service Charges for Conferencing Services do not meet or exceed the Conferencing services Subminimum, then Customer shall pay; (i) all accrued but unpaid charges incurred under the agreement; and (ii) an Underutilization Charge equal to the difference between the Conferencing Services Subminimum and Customer’s Total Service Charges for Conferencing Services during the contract year. 

Waiver:

Converged Ethernet Access Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Converged Ethernet Access provided under this Agreement within the 48 contiguous States of the U.S.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credit:
One Time Credit:

Customer will receive a one-time credit equal to $2,400.00, to be applied against the Customer’s designated Total Service Charges for Conferencing Services incurred and any other Services mutually agreeable by Company and Customer.

OPTION NO:  51349802 (rev. Oct 09, Amendment 5)

Initial Term:  24 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 30 months.

Commencing on the 5th Amendment Effective Date, the Term will be extended for a period of 36 months following the expiration of the Initial Term.

At the expiration of the Initial Term, Customer shall have the option to renew the Agreement for an additional twelve (12) months by giving the Company notice of its decision to exercise that option at least 60 days prior to the expiration of the First Extended Term. 

At the expiration of either the Initial Term (if the Customer does not exercise its renewal option), or an applicable Renewal Term, the Agreement will be extended automatically (“Extended Term”) on a month-to-month basis unless either party has delivered written notice to the other party of Its intent to terminate the Agreement at least 60 days prior to the end of the Initial or First or Second Renewal Term as applicable.  During the Extended Term, either party may terminate the Extended by giving the other party written notice at least 60 days in advance of such termination. 

Annual Volume Commitment (“AVC”): $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Term Volume Commitment:  Commencing on the 2nd Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay the Company no less than $2,000,000 in Total Service Charges during the Initial Term (“TVC”).

Term Volume Commitment Renewal:  Customer agrees to pay the Company no less than $800,000 for each Renewal Term (First and Second Renewal Terms).

Commencing on the 5th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):

AVC Commitment: Commencing on the 5th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $800,000.00 in Total Service Charges (“AVC”) during each Contract Year of the Term. Contract Year is defined as a consecutive 12 month period of the Initial Term starting on the 5th Amendment Date.

Extended Term AVC: During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal 1/12th of the AVC.

“Total Service Charges” shall mean all charges, after the application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment, Video Conferencing and Image Port (unless otherwise expressly stated herein; (iii) Company ILEC; Company Wireless (iv) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer; (v) non-recurring charges; (vi) Governmental Charges; (vii) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (Type 1) and (viii) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and (ix) other charges expressly excluded by this Agreement. 

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to six (6) months . During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) at the end of the Ramp Down Period, the Agreement will be terminated, unless the parties agree in writing to an earlier termination date.
Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0160 to $0.3600 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Mexico (All Bands), India and the Philippines. 

International Toll Free Voice Service: International Toll Free Voice Service terminating in the following location: Canada, Mexico (All Bands) and the Philippines. 

Domestic and International Enhanced Call Routing: Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges. 

In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.010 to $0.030 for the following Voice Services: 

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing


ECR Message Announcement


Database Routing (Standard, Network)


Host Connect Advanced Database


Busy/No Answer Rerouting


Caller Takeback


TNT (includes Caller Takeback)


Announced Connect

Data Services:
Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $180 to $6,100 and a non-recurring charge of $0.00 for DS1 and DS3 Access Service at 9 NPA/NXX locations agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $150 to $3,500 for DS1 and DS3 Access Service at 5 NPA/NXX locations agreed upon by the Customer and the Company. 

Ethernet Private Line Service-Metro: In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $2,830 and non-recurring charge of $0.00 for point to point 100 Meg Ethernet Private Line Service-Metro between 1 location pair mutually agreed upon by Customer and the Company.

Discounts:  

Voice Services: The Customer will receive discounts ranging from 10% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive a discount of 10% for the following Data 

Service:


Converged Ethernet Access Service: Standard Guide monthly recurring charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If, at the expiration of the Term, Customer’s Total Service Charges do not meet or exceed the TVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the TVC and Customer’s Total Service Charges during the Term.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination; (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied TVC remaining, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Inbound Voice Service Waiver:  The Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Services using Business Line terminations.

T1 Cross Connect Charge Waiver:  The Company will waive the Customer’s monthly recurring charge for T1 Cross Connects Charge.

Feature Package Waiver: The Company will waive the charge for the Toll-Free combined feature package.

Credits: 

One Time Credits:

Customer will receive three credits, two credits equal to $27,000 and one credit equal to $18,000, applied against the Customer’s Company service usage.

Customer will receive a $50,000 credit applied against the Customer’s designated Service Charges. 

Customer will receive credit equal to $61,071.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Fund Deposit: 

Customer will receive a credit of $200,000.00, to be applied to Customer’s Fund account.

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 17.51% to 17.53% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Maryland during that current monthly billing period of the term of service. 

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions:  The Customer is eligible for the following promotions as set forth in this Guide:

ON THE NETWORK IV LIT BUILDING ACCESS PROMOTION

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


INTRALATA PIC FEE CREDIT PROMOTION


INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION


ON THE NETWORK V CROSS CONNECT PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  60408806

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $70,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

Converged Ethernet Access Service: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $4,054.50 for 600 Mbps Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 59980105 Rev Jun 14 Amendment 3
Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $260,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.5220 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following locations: Brazil, Canada, China, Denmark, Finland, Germany, India, Korea (Republic of), Netherlands and United Kingdom.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0355 to $0.5130 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 for DS1 TDM-based Network Services Local Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Interstate Private Line Service: In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $702.00 and per mile charge of $0.00 with mileage of 1080 for DS1 Interstate Private Line Service. Customer certifies that any private line circuit will carry more than 10% interstate tariff. Access is not included.

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: In lieu of any other rates or discounts, Customer will receive the following a discount equal to 10% for the following Data Services:

Access:  Standard Guide local loop charges for DS1 and DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 60777903 (rev. May 10, Amendment 3)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0300 for the following Voice Services: 

Domestic Voice Service: Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing: In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.6000 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing: For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay a per Set Up Charge of $0.00 for Instant Replay Plus.

Video Conferencing: In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1800 to $0.6800 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing: Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $198.00 for DS1 Network Services Local Access Services.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Access: Standard VBS3 Guide monthly recurring charges for DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 20% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 20% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 61341501

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $30,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 for DS1 TDM-based Network Services Local Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION -V3.0

OPTION NO:   57594314

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $600.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0190 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any up-front or incentive-type credits by Customer; provided, however, that if Customer’s Total Service Charges do not reach the AVC in the Initial Contract Year because the Agreement is terminated early by Customer with Cause, Customer will not be responsible for payment of any Early Termination Charge.

OPTION NO. 60568000, Amendment 1

Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Converged Ethernet Access Service: Standard Guide monthly recurring charges for Type 2 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

VERIZON BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE PROMOTION

REGIONAL CHECKBOOK-MONTHLY OPTION-3 PLUS YEARS PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION -v3.0

OPTION NO. 241463, Amendment 3

Initial Term:   48 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment:  As of the 3rd Amendment Effective Date, Customer agrees to pay Company no less than $19,330 in Total Service Charges in each twelve-month period during the Initial Term which began on the Agreement Effective Date; which is the AVC; or a pro rata portion during a partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $205 for DS-1 circuits.

Classifications, Practices and Regulations:

AVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Term; Customer will pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (ii) any early termination charges listed in the Service Attachments and any related Service Order(s) by which Customer orders Service under the Agreement, plus (iii) a pro rata portion of any and all credits received by Customer.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Promotion:  The Customer is eligible for the following promotions as set forth in the Guide:

General Install Waiver Promotion

OPTION NO. 57832501, (rev. Oct 09, Amendment 1)

Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $60,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Converged Ethernet Access Service: Standard Guide monthly recurring charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK-MONTHLY OPTION-3 PLUS YEARS PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION -v3.0

OPTION NO:   61125404

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 20% for the following Data Services:

Network Services Local Access Services: Standard Guide monthly recurring charges for DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 60543002 (rev. Sept 14, Amendment 3)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Annual Volume Commitment (“AVC”):  $112,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $240,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $240,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 25% for the following Data Services:

Network Services Local Access Services:  Standard VBS3 Guide monthly recurring charges for DS1 and DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in either the first or second Contract Years of the Term; Customer shall pay an "Underutilization   Charge" equal to 50% of the unmet AVC.  If Customer executes the Verizon Rapid Delivery Master Service Agreement Number A61554-01 (the "Rapid Delivery Agreement") before the end of the second Contract Term; Verizon agrees to waive the otherwise applicable Underutilization Charge for the third Contract Year of the Term. If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Verizon with Cause, Customer shall pay an "Early Termination Charge" equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements: Customer agrees to pay all Company charges (except disputed amounts, as defined below) within thirty (30) days from receipt of invoice. 
Authorized Users:  “Authorized Users” shall mean any Affiliate using the Services under the Agreement. “Affiliate” means any existing or future entity (a) in which Customer directly or beneficially owns at least 50% of that entity’s outstanding ownership interest; or (b) which such entity owns at least 50% of Customer’s outstanding ownership interest, or (c) which owns at least 50% of Customer’s outstanding ownership interest.  Authorized Users may use the Services provided to Customer herein, and such usage will contribute to the AVC. Customer will be financially responsible to Company for all Authorized Users charges and other obligations hereunder. 

Promotion:  The Customer is eligible for the following promotions as set forth in the Guide:


Mid-term AVC Upgrade Checkbook Promotion

OPTION NO:  56914100

Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $40,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 20% for the following Data Services:

Network Services Local Access Services: Standard Guide monthly recurring charges for DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

REGIONAL CHECKBOOK-MONTHLY OPTION-3 PLUS YEARS PROMOTION

LOCAL VOICE- LINE REWARDS PLUS PROMOTION

LOCAL VOICE-PRI/T1 REWARDS PLUS PROMOTION

              GENERAL INSTALLATION WAIVER PROMOTION –v.3.0

OPTION NO. 157737 (rev. May 11, Amendment 6)
Term: To June 30, 2011 which is coterminous with the blanket contract.

Interim Contract: (Temporary Extension to complete new Procurement) 

Anticipated Start Date: 07/01/2011 

New Contract End Date: 03/31/2012

Minimum Annual Volume Commitment (“AVC”):  $0.00 (Blanket Contract is ID/IQ contact, thus no minimum purchase, but is open only to Eligible Entities to procure services.
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.225 to $0.2217 for the following Voice Services:

 

Domestic Voice Service:  Massachusetts Interstate Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Belgium, Canada, China, Czech Republic, Denmark, Finland, France, Germany, Hong Kong, Hungary, India, Ireland, Italy, Japan, Malaysia, Netherlands, Norway, Portland, Singapore, Spain, Sweden, Switzerland and the United Kingdom.  International rates are only for Customer that is eligible to purchase of ITT09.

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $0.34 for the following Voice Services.  

Interstate Directory Assistance.    

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing


ECR Message Announcement


Standard Database Routing


Advanced Database Routing


Announced Connect


ECR Busy/No Answer Rerouting (BNAR)


TakeBack and Transfer TNT


Caller TakeBack

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.03 to $0.452 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audio Conferencing: Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 

Canadian Audio Conferencing.  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates per site ranging from $0.15 to $4.00 per site for the following Video Conferencing Services:

Domestic Video Conferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Service(s): 

Access: 

In lieu of any other rates or discounts, the Customer will pay the following range of rates for PIP port with Private Line Access:  $255.00 - $27,000.00 and a non-recurring charge of $0.00.

In lieu of any other rates or discounts, the Customer will pay the following range of rates for PIP port with Ethernet Access:  $1,400.00 - $14,500.00 and a non-recurring charge of $0.00.

Gold Committed Access Rate charges are available for speeds of 8 Kbps to 44.992 Mbps.

OPTION NO:  53407303 (rev. Oct 09, Amendment 6)

Initial Term:  36 months following the expiration of the Ramp Period.  

Commencing on the 6TH Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

Commencing on the 6TH Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0375 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.2000 to $0.5600 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 25% for the following Data Services:

Network Services Local Access Services: Standard Guide monthly recurring charges for DS1 and DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             REGIONAL CHECKBOOK-MONTHLY OPTION-3 PLUS YEARS PROMOTION

OPTION NO:   61177000 (rev. Oct 09, Amendment 1)

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $75,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 20% for the following Data Services:

Network Services Local Access Services: Standard Guide monthly recurring charges for DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V2.0


VERIZON BUSINESS SERVICES INSTALL GUARANTEE PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION –V3.0

REGIONAL CHECKBOOK –MONTHLY OPTION – 3-5 YEAR TERM PROMOTION

OPTION NO:  61198100

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $70,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0330 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:   60906704 (rev. Jun 11, Amendment 5)
Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment (“AVC”):  $235,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.6000 for the following Voice Services:

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following locations: Argentina, Canada, Cayman Islands, Hong Kong, India, Israel, Philippines, Qatar, United Arab Emirates and United Kingdom.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $13,000.00,  plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Monitoring Condition: Following the expiration of the Ramp Period, Customer must order and maintain (14) 1.536 Domestic PIP ports, (1) Meg Ethernet Domestic port, (3) 1.536 Mbps International PIP ports, and (2) 10 Mbps International Ethernet PIP ports. If Customer fails to satisfy this condition, Company reserves the right to assess a penalty of $13,000.00.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $2,960.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Customer will receive three credits, each equal to $3,700.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Customer will receive three credits, each equal to $7,200.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Verizon Business Services 90 Day Satisfaction Guarantee Promotion


Conferencing – Fresh Start Promotion – (Greater Than $120,000 AVC)


General Installation Waiver Promotion – V4.0

OPTION NO:  61434700

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $20,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 15% for the following Data Services:

Converged Ethernet Access Service: Standard Guide monthly recurring charges for Type 2 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $600.00, plus Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  54882414 (rev. Jul 11, Amendment 6)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $30,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay a per Set Up Charge of $0.00 for Instant Replay Plus.

In lieu of any other rates and discounts, Customer will pay $2.00 per reserved Bridge Port for Audio Conferencing Cancellation Charges.

In lieu of any other rates and discounts, Customer will pay $2.00 per unused Bridge Port after the 1st 50 unused Ports for Audio Conferencing Overbooking Fees.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1800 to $0.6700 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $500.00 for DS3 and OC3 Network Services Local Access Services at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.  The Customer must maintain DS3 and OC3 Network Services Local Access Services in a Company lit building at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 and OC3 Network Services Local Access Services at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 and OC3 Network Services Local Access Services. The minimum Circuit Term for OC3 Network Services Local Access Services is 12 months.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $2,698.04, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.


One-Time Credit(s):

Metro Private Line Optical Wave Unprotected Credit:  Customer will receive a credit equal to $53,959.68 which will be applied against Customer’s interstate and international Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion – V3.0

Authorized Users and Affiliates: “Authorized Users” shall mean Customer and Affiliate using the Services under this Agreement. “Affiliate” means any existing or future entity which is common ownership with Customer by a parent entity, or which is directly or indirectly controlled by, or is under common control with Customer. Authorized Users may use the Services provided to Customer under this Agreement, and such usage will contribute to the AVC. Customer will be financially responsible to Company for all Authorized User charges and other obligations hereunder.

OPTION NO:  60961002

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $20,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Converged Ethernet Access Service: Standard Guide monthly recurring charges for Type 2 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $2,400.00, plus Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges and any other Services mutually agreeable by Company and Customer.

OPTION NO:  61125404

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 20% for the following Data Services:

Network Services Local Access Services: Standard Guide monthly recurring charges for DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  451084

Initial Term:  36 months, following the expiration of the Ramp Period. 

At the completion of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Term Volume Commitment (“TVC”):  The Customer agrees to pay the Company no less than $1,800,000 in Total Service Charges during the Term, (following the expiration of the Ramp Period).

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the TVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e. Type 1); and (vii) other charges expressly excluded by the Agreement.  

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,000 to $2,200 for DS-3 Access Service at 2 NPA/NXX locations in a Company Lit Building.

Classifications, Practices and Regulations:  

TVC Underutilization and Termination with Liability:   If, at the end of the Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the TVC and Customer's Total Service Charges during the Term.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied TVC remaining during the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Installation Waiver.

MCI Business Services 1 Flex T1 Solution.

MCI New Customer Migration Promotion (3 – 5 Year Term – 15% Invoice Credit).

OPTION NO:  57876404 Rev May 13 Amendment 1
Initial Term:  24 months.

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.016 to $0.1015 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Austria, Brazil, Canada, China, France, Mexico (All Rate Bands), Singapore, United Kingdom, and Venezuela.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.2700 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Local Access Transport Zone C and D

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rates ranging from $0.1700 to $0.2100 for the following Video Conferencing Services:

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Super Saver Promotion

Additional Users:  Any Affiliate using the Services under the Agreement.  Customers “Affiliate” means any existing or future entity (a) in which Customer directly or beneficially owns more than 20% of that entity’s outstanding ownership interest, or (b) which such entity owns more than 20% of Customer’s outstanding ownership interest, or (c) that is under common control with or is controlled by Customer.  

OPTION NO:  60977302

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.0300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

ECR Domestic Platform Charge: Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0500 for the following Voice Services: 

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing (Standard, Network & Host Connect)

Busy/ No Answer Rerouting (B/NAR)

Announced Connect

Caller TakeBack

TNT (Caller TakeBack)

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.5000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Qualifying Conditions: In order to be eligible to receive the Conferencing Services, the Customer must satisfy the following requirements at the time of Effective Date.

· Customer must use at least 10,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date.

·  Customer may not have used more than $2,500.00 in Audio Conferencing and Net Conferencing Services with Company in the calendar month immediately preceding the   Effective Date.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $2,100.00 to $3,000.00 for DS3 TDM-based Network Services Local Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  61077504 (rev. Sep. 10, Amendment 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $36,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $150 for DS-1 Access circuits at 8 CLLI code and/or NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Converged Ethernet Access: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $500 for Type 1 Converged Ethernet Access service with, an FET Interface at 1 CLLI code and/or NPA/NXX location mutually agreed upon by the Customer and the Company.  A 3 year Term applies.

Ethernet Access Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge of $500.00 for Type 1 100 Mbps Ethernet Access Service with FET Interface at a location mutually agreed upon by the Customer and the Company. The Circuit Term is 3 Years.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:
One Time Credits:

Customer will receive a credit, equal to $7,500, applied against Customer's Interstate and International Total Service Charges.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $4,108.53, plus applicable Taxes and Governmental Charges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Option No.  259390 Rev June 12 Amend 2

Initial Term:  48 months

Month-to-Month Term:  At the end of the Term or the Migration Period, as applicable, the Agreement will automatically extend on a month-to-month basis until either party terminates it upon sixty (60) days prior written notice to the other party (the “Month-to-Month Period”).

First Extended Term:  Upon the expiration of the Initial Term, Customer, at its sole discretion, may elect to extend the Agreement for one (1) additional period of twelve (12) months by providing written notice to Supplier at least 60 days prior to the end of the Initial Term (“First Extended Term”).

Second Extended Term:  At the end of the First Extended Term, the parties may mutually agree to extend the Agreement for an additional period of twelve (12) months (“the Second Extended Term”) by providing written notice to the other at least sixty(60) days prior to the end of the First Extended Term.

Migration Period:  Provided that Customer is in substantial compliance with its obligations under the Agreement, in the event of expiration or termination (other than termination by Supplier for Cause of by Customer other than Cause) of the Agreement, Supplier will continue to provide the Services to Company according to the Agreement for up to six (6) months from the expiration or termination date, to allow Customer time to obtain suitable replacement services (“Migration Period”).  During the Migration Period, the rates, charges and discounts and other applicable terms and conditions of the Agreement will continue to apply; except that (i) the Volume Commitment shall not apply, and (ii) Supplier may reduce the reporting, service level agreements and account team support to the standard levels available for the remaining services.  During the Migration Period, and at no cost to Customer, Supplier shall provide reasonable assistance and cooperation in transitioning Services to successor vendor (including providing Customer with such information as is reasonable necessary in connection with such migration).

Annual Volume Commitment:  Customer agrees to pay Supplier no less than Zero Dollars ($0.00) in Qualifying Charges during each Contract Year, which is the annual volume commitment (“AVC”).  “Contract Year” means each consecutive twelve month period following the Effective Date.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $4,200.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.  “Contract Year” means each consecutive twelve month period following the 2nd Amendment Effective Date.

Qualifying Charges:  Except as otherwise set forth in an SOW or SOA, shall mean all charges, after application of all discounts and credits, incurred by Customer for Services under the Agreement, excluding:  Taxes, Governmental Charges; Products/Product Systems/Product Services; Professional Services; Company ILEC, Company Wireless; charges for security services provided by a Cybertrust Security provider, Document Delivery Fax; non-recurring; goods and services acquired by Supplier as Customer’s agent; international access that is passed-through (Type 3/PTT) or provided by Supplier (Type 1); and other charges expressly excluded in an applicable SOA or SOW.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0, DS-1 and DS-3 Network Services Local Access Services.

Classifications, Practices and Regulations:
Underutilization Charge:  If Customer’s Qualifying Charges do not reach the AVC in any Contract Year during the Term, then Supplier shall invoice, and Customer shall pay Supplier an “Underutilization Charge” equal to fifty percent (50%) of the difference between the AVC and the amount of Qualifying Charges incurred by Customer during such Contract Year.

Early Termination Charges:  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Supplier terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) all accrued but unpaid and undisputed charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any credits that, prior to the unfulfilled Service Period(s) (excluding discounts, billing adjustment credits, service level credits, and any other credits explicitly excluded elsewhere in the Agreement or SOA or SOW).

Qualifying Conditions:  Customer represents that it meets the following conditions as of the Rate Effective Date:

· Customer bills less than $25,000 per month for services with Supplier as of the Effective Date of the Agreement.

· Customer has approximately 1,200 franchises.

Payment Arrangements:  Customer will pay Supplier charges (except disputed amounts) within thirty (30) days from receipt of invoice.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – v5.0

