
OPTION NO: 260008

Initial Term:   36 months Initial Term. The "Initial Term" begins on the Effective Date and ends upon the completion of thirty-six (36) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term and Extended Term. In no event shall the combined “Initial Term” and any “Extended Term” of this Agreement exceed five (5) years or sixty (60) months in total

Annual Volume Commitment (“AVC”):  $150,000

Underutilization and Early Termination Charges.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.   If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer. 

Rates and Charges
Voice Service(s):  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.018 to $0.039 for the following Voice Services which are fixed for the Term: 

Interstate Outbound Voice Service, including interstate Card Service

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0250 to $0.1687 for the following Voice Services which are fixed for the Term: 

SW and DED/LOC Intrastate Outbound, Inbound, and Calling Card Service.  

LD Voice - InterLATA PIC Fee Credit Promotion

Customers who order Customer Switched Long Distance or Switched Outbound Long Distance – Voice VPN service under applicable tariffs and switch the ANI from another preferred interexchange carrier to Company will receive a one-time InterLATA PIC fee invoice credit for each such ANI equal to US$1.25 up to a maximum of 1,000 ANIs per customer. This promotion is described (and subject to change) in the Guide provisions relating to the InterLATA PIC Long Distance PIC Fee Credit Promotion.

LD Voice - IntraLATA PIC Fee Credit Promotion

For new and existing Customers who (i) enroll in this promotion by October 31, 2009, and (ii) order from Company a new line with Company* intraLATA toll service (the “Promotional Line”) under applicable state Tariffs where the ANI is switched to Company from another preferred interexchange carrier, Company offers a one-time IntraLATA PIC fee invoice credit equal to five United States dollars (U.S. $5.00).  

To receive the benefits of this promotion, each such new Promotional Line must be ordered on or before November 30, 2009 and installed on or before December 31, 2009. The promotional credit will be applied to the interstate services on Customer’s third or fourth invoice.  This promotion is described (and subject to change) in the Guide provisions relating to the IntraLATA PIC Fee Credit Promotion.

Long Distance Voice – Outbound 60 Promotion

Service Credit Equivalent to 2 “free” months
Customer will receive an equivalent of 2 “free months” of Outbound Long Distance usage, excluding MRCs and NRCs, per term year. 

· The “free months” phrase refers to a service credit based upon a three month average of the usage. 

· Three month average is based on all Outbound LD Voice service. For example if the 3 month average = $100, then the service credit would be $200. 

The credit(s) for the “free months” will be automatically implemented in the following manner for each contract term.  

3 Yr Contract: credits in 9th and 21st months will be calculated in the same manner as the 1 and 2 yr contracts, then for the 3rd credit in the 33rd billed month, the average will be calculated using contract months 30 through 32.

Note:  Month 1 is determined by the contract or contract amendment start date.

Note:  When the customer’s contractual obligation ends, so does their credit eligibility. 

	12 Month Period
	3-Month Period for Calculating Average Outbound LD
Service Monthly Per-Minute Usage
	Month in which Credit is Provided

	Months 1 – 12
	Months 6 through 8
	Month 9

	Months 13 – 24
	Months 18 through 20
	Month 21

	Months 25 – 36
	Months 30 through 32
	Month 33


In lieu of any other rates or discounts, the Customer will receive a 18% discount off VBS III rates which discount is fixed for the Term for the following Voice Service(s):

International Outbound Voice Service, including International Card Service, including calling card that originates in the U.S. Mainland, Hawaii, American Samoa and the U.S. Virgin Islands, and terminates in the applicable international locations (based on origination type).  Customer will pay an additional per-minute surcharge for such calls that terminate to mobile telephones in international locations at the rates in the Guide (where applicable).  

OPTION NO. 115983 (rev. Apr 10 Amendment 4)
Circuit Term Commitment:  60 months

Minimum Commitments:   Customer commits to the base cost for one (1) Company Custom/Sonet Protected OC-48 loop at a cost of $4,250.00; provided Company migrates and maintains at least the equivalent access bandwidth of thirty (30) active T-1 circuits carrying Company circuits present on the ring; OR a cost of $49,000 per month if there are fewer than the equivalent access bandwidth of thirty (30) T-1 circuits carrying Company services present on the ring (“Circuit Commitment”); and (ii) Customer commits to receiving the Service for no less than 60 months (“Circuit Term Commitment”).

Should Customer terminate the Company Service Agreement between Company and Customer executed by Customer on or about October 19, 2001 or should Customer reduce the Annual Volume Commitment as that term is defined in the Company Service Agreement, the rate for the OC-48 Ring Monthly Capacity Charge shall increase to $49,000.

Rates and Charges:

Data Services:

Access:  

Customer shall pay Company’s 5-year Term Monthly Capacity Charges ranging from $357.50 to $40,250.00 and actual active monthly service charges for DS-1, DS-3, OC-3, OC-12 and OC-48 access.  The channelized rate for DS-3 is an additional $950.00.

Off-network charges to connect to the Company-provided OC-48 ring:  Customer will pay monthly off network charges ranging from $150 to $2,700 and non-recurring installation charges ranging from $400 to $2,500 per DS-1, DS-3 and OC-3 access.

Converged Ethernet Access Service:  In lieu of any other rates or discounts, Customer will pay monthly recurring local loop charges ranging from $2,100 to $3,738 for 1000 Mbps GigE Type 1 Converged Ethernet Access Service at 4 circuit IDs mutually agreed upon by the Customer and the Company.  A 2 year Term applies.

Converged Ethernet Access Service:  In lieu of any other rates or discounts, Customer will pay a monthly recurring local loop charge of $7,500 for 1000 Mbps GigE Type 1 Converged Ethernet Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company.  A 1 year Term applies.  If Customer terminates any Converged Ethernet Access circuit before its 1 year commitment has expired, except for termination for Cause, such termination shall not be effective until 30 days after Company receives written notice of termination (“Termination Date”), for each terminated circuit Customer may be required to pay, within 30 days after such Termination Date an amount equal to 75% of the MRCs for the Converged Ethernet Access circuit remaining in the 1 year commitment.

Classifications, Practices and Regulations:

Customer’s Termination Liability:  Except for the termination by Customer pursuant to the terms of the Agreement, if Customer terminates the Agreement before the expiration of the Circuit Term Commitment, Customer shall pay, within thirty (30) days after such termination, in full, without setoff or deduction:  (a) all accrued but unpaid usage and other charges incurred through the date of such termination, plus (b) an amount equal to one hundred percent (100%) of the monthly recurring charges for the Circuit Commitment set forth in the Agreement for each month (or pro rata portion thereof for any partial month) remaining in the unexpired portion of the Term on the date of such termination.

Waiver:  
Company will waive the one-time installation fee of $16,000 per Company facility location.

Payment Arrangements:  Customer agrees to pay Company for Services, including any early termination charges within 30 days after receipt of invoice.
OPTION NO. 57338003

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $84,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.1900 to $0.2000 for the following Voice Services: 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following location: Philippines.

International Toll-Free Termination:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rate of $0.1900 for International Toll Free Termination usage that originates in the U.S. and terminates in the Philippines.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive three credits, each equal to $6,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Waiver: 


Vnet Calling Card and Global Card Waiver: Company will waive the Calling Card surcharge for Vnet Calling Card and Global Card.


Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

            CONFERENCING SUPER SAVER PROMOTION
OPTION NO:   61207200

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $50,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Ethernet Private Line-National Service: In lieu of any other rates and discounts, the Customer will pay per mile charge of $3.40 with mileage ranging from 500-999 for 100 Mbps Ethernet Private Line- National Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 600799

Initial Term:  12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

AVC Underutilization and Termination with Liability:      If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive a $1,144 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

OPTION NO. 260363, Amendment 1

Term: 36 months

The initial term originally commenced on the Agreement effective date and ended 24 months thereafter.  The initial term was subsequently revived as of the First Amendment effective date and will end 36 months thereafter. Customer may, at its option, extend the term for one additional year (“Extension Year”) under the same terms and conditions and rates and charges set forth herein by providing Verizon with at least thirty (30) days notice.

Minimum Annual Volume Commitment (“AVC”):  N/A
Discounts:  

Voice Services: The Customer will receive a range of discounts equal to 25% for the following Voice Services:

Tariffed Usage:  Standard VBSII tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: N/A

Waivers.  

Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements:   

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO. 260373 (rev. Mar ‘14 Amendment 29)
Company Name:  SAFEWAY INC.

Contract ID of Main/Original Agreement:  260373

Customer Signature Date of Main/Original Agreement:  10/30/2009 

Customer Signature Date of Amendment:  03/10/2014

Amendment Number:  29

Today’s Date:  03/13/2014

Type of Agreement:  Amended and Restated Verizon Service Agreement

Drafter’s Name:  Linda Prior

Initial Term:  64 months

Extended Term: The Agreement will be automatically extended on a month-to-month basis upon the expiration of the Initial Term (“Extended Term”), for a maximum of 6 months unless either party has delivered written notice of its intent to terminate the Agreement at least thirty (30) days prior to the end of the Initial Term. Customer may terminate this Agreement during the Extended Term upon 30 days prior written notice. Company may terminate this Agreement during the Extended Term upon 90 days prior written notice.

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than the amounts set forth below in Total Service Charges (as hereinafter defined) during each Contract Year (the “AVC”).

Contract Year 

AVC
1
$  8,000,000

2
$12,000,000

3
$12,000,000

4

$12,000,000

5

$12,000,000

6

$12,000,000

Private Line Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Private Line Service must equal or exceed $800,000)(“Private Line Subminimum”).

A “Contract Year” means each consecutive twelve-month period of the Term commencing on the Services effective date. “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes, as that term is defined in the Agreement; (b) charges for equipment and data center services (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges (defined below); (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); g) any charges incurred under the Agreement (Voice and Data Equipment and Related services); and (h) other charges expressly excluded by the Agreement.  
Transition Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 12 months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.6420 for the following Voice services:

Interstate Outbound Voice Service including interstate Card Service.  

The Customer will be charged a range of fixed per-minute rates.  For Card Service, Customer will pay the Switched/Dedicated or the Switched/Switched rates, based on the type of termination.

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Argentina, Belgium, Bermuda, Brazil, Canada, Cayman Islands, China, France, Germany, India, Italy, Jamaica, Japan, Mexico (1-8), Morocco,  Netherlands, Nicaragua, Philippines, Spain, Switzerland, Taiwan, United Kingdom, Venezuela, Hong Kong, Singapore. 

International Inbound Voice Service:  International Inbound Voice Service originating in the following countries and terminating in the US: Canada, China, Macau, Philippines, Taiwan, Viet Nam, Hong Kong and Singapore. 

Interstate Outbound and Inbound Switched Data Service.  Interstate outbound switched data Service in multiples of 64 kbps within the U.S. mainland or Hawaii. 

International Outbound and Inbound Switched Data Service:  For Inbound and Outbound service terminating or originating in the U.S. and originating or terminating in Canada.
Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $1.0000 for the following Voice Services.  

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Card WorldPhone Access

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

 Busy/No Answer Rerouting (BNAR)

TNT/T&T (includes Caller Takeback)

Caller TakeBack

Speech Recognition

Audioconferencing:  The Customer will be charged the following range of fixed per-minute rates $0.0137 to $0.3613 for the following Conferencing services:

Domestic Audioconferencing Service: Audio Conferencing services; Dial Out, Toll Free Meet Me and Toll Free Meet Me (bridging only) provided pursuant to the agreement, Customer will pay the a fixed rate per minute for domestic Audio Conferencing Service calls that originate and terminate in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, with rounding to the next higher full minute

Canadian Audioconferencing Service: For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, Customer will be charged, in lieu of standard rates and any discounts, the per-minute per-bridge port fixed rates described herein.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute. 

Videoconferencing:  The Customer will be charged the following range of fixed per-minute rates $0.2000 to $2.500 per site for the following Videoconferencing Services:

Domestic ISDN Videoconferencing Service: Videoconferencing services provided pursuant to this agreement (“ISDN Videoconferencing Services”) Customer will pay port usage charges per minute per video bridge port and dial-out transport charges per minute for transport (per 2 channels 112/128 Kbps), with rounding to the next higher full minute.  Customer will be responsible for all other standard charges associated with Domestic ISDN Videoconferencing Service.  

Domestic IP Access Videoconferencing Service: For Domestic IP Access Videoconferencing Service, in lieu of standard rates and any discounts, Customer will pay bridging charges per minute per video bridge port, based on port speed.  Customer will be responsible for all other charges associated with Domestic IP Access Videoconferencing Service at standard rates.  

Data Services: 

Access Service:  

In lieu of all other rates and discounts, the Customer will pay monthly recurring local loop charges ranging from $60 to $3,000 DSO, DS-1 (includes Type 1 and Type 3), and DS-3 circuits.  Installation is waived.  Muxing charges for DS3 are additional.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $90 to $39,382 and an installation charge of $0.00 for DS-1, DS-3, OC-3, OC-12, OC-48 and OC-192 Access circuits at 31 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $50 to $100 and non-recurring charges ranging from $50 to $100 for DS-1, DS-3, OC-3, OC-12 and OC-48 SONET Access circuits . 

Network Connection Charges: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $35 to $996 for VG, DDS, DS0, T1, DS-3 and OC-3 Networking Connection Charges.

Cross-Connect Charges:   In lieu of any other rates and discounts, the Customer will pay monthly recurring IXC charges ranging from $35 to $300 for DS0, DS-1 and DS-3 Cross-Connect 

Dedicated Access:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $60 to $3,000 for DS0, DS-1 and DS-3 (Types 1 and 3) Dedicated Access. Installation charges are waived for DS0 and DS-1 Dedicated Access. Installation Charges are waived for DS-3 (Types 1 and 3) Dedicated Access but muxing charges are additional.

Converged Ethernet Access (“CEA”):  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $3,449.00 for Type 6 Converged Ethernet Access, 1 Gbps speed, at 2 locations mutually agreed upon by Customer and Company.  A 1 year term applies.

OC-48 and OC-192 Hub Service:   In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $11,846 to $18,427 and a non-recurring charge of $0.00 for OC-48 and OC-192 Hub Service at 4 circuit ids mutually agreed upon by the Customer and the Company.  A 3 year term applies.

OC-48 Hub Service:   In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $12,204 for OC-48 Hub Service between 1 NPA/NXX location pair mutually agreed upon by the Customer and the Company. 

Private Line:

Domestic Private Line:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $0.00 to $4,705 and an installation charge of $0.00 for DS-3 Domestic Private Line Service at 7 circuit IDs mutually agreed upon by the Customer and the Company.  Loops are not included and are additional.  Network connection charges are waived.

SONET Private Line Service:  In lieu of any other rates and discounts, the Customer will pay the a monthly recurring IOC charge of $25,000 for OC48 SONET services between one NPA/NXX location pair mutually agreed upon by the Company and the Customer.

Ethernet Private Line (“EPL”) – Metro:  In lieu of any other rates and discounts, the Customer pay monthly recurring charges ranging from $691.60 to $1,481.35 for EPL Metro service at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Metro Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring IXC charge of $2,000 for OC-3 Metro Private Line Service between 4 NPA/NXX location pairs mutually agreed upon by the Customer and the Company.

Dedicated Leased Line Service:   In lieu of any other rates and discounts, the Customer will pay a monthly recurring IOC charge of $208.31 for DS-1 Dedicated Leased Line Service at 1 circuit id mutually agreed upon by the Customer and the Company.

Metro Private Line (“MPL”):  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $125 to $800 and installation charge of $0.00 for DS0 and DS-1 MPL Service between 2 NPA/NXX location pairs mutually agreed upon by the Customer and the Company.


Metro Private Line (“MPL”) Optical Wave Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges of $ 5,584 to $7,476 for OC-48 2.5G Wave MPL Optical Wave Service between 2 NPA/NXX location pairs mutually agreed upon by Customer and Company.  

Ethernet Private Line:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,685.00 to $16,564.80 for Ethernet Private Line, depending upon speed (range 50Mbps to 1000Mbps) between 8 city pairs mutually agreed upon by the Customer and the Company.  A 1 year circuit term applies.  Customer is responsible for 100% of the MRC for all months remaining in circuit term in the event of early termination for Customer convenience.

Ethernet Private Line - Metro (“EPL”):  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $691.60 to $1,481.35 for EPL Metro at 3 NPA/NXX locations mutually agreed upon by Customer and Company.

Private Line - Global Data Link Service:   In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $2,500 to $4,600 for U.S. ½ circuit IOC portion of the International Private Line E1 Service circuit based on originating location and bandwidth.  This rate does not include charges for local loop access services.

Frame Relay:  In lieu of any other rates and discounts, the Customer will fixed monthly recurring PVC charges ranging  from $12 to $8,439 for domestic Frame Relay Service based on PVC speeds ranging from: 16 kbps to 43.008M.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 45% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide MBSII rates for US originating International Outbound Voice Service,  excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Outbound Switched Data Service: Standard MBS2 Guide rates for U.S.-originating International Outbound Switched Digital Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audioconferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:   In lieu of any other rates and discounts, the Customer will receive discounts ranging from 5% to 64% for the following Services:

Converged Ethernet Access Service (“CEA”):  Standard MBS2 Guide rates for Type 1 Converged Ethernet Access Service.
“D” Channel Services:  Standard Guide MBSII rates for “D” Channel services for ISDN-PRI.

Frame Relay Service:  Standard MBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Ethernet Private Line – Metro (EPL – Metro):  Standard MBS2 Guide monthly recurring charges for 10 Mbps, 40 Mbps, 50 Mbps and 100 Mbps Type 2 or Type 3 EPL – Metro Service. 

Converged Ethernet Access (“CEA”):  Standard MBS2 Guide monthly recurring charges for Type 1 CEA Service. 

Ethernet Virtual Private Line (“EVPL”) Metro Service:  Standard MBS2 Guide rates for Type 1 EVPL Metro Service.

International Private Line:  Standard MBS2 Guide monthly recurring charges for U.S. ½ circuit IOC portion of the International Private Line Service. 

Classifications, Practices and Regulations:
Underutilization and Termination with Liability:   If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to forty percent (40%) of the difference between the AVC and Customer's Total Service Charges during such Contract Year.  

If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Private Line Subminimum Underutilization Charges: During the contract year Term, Customer’s Total Service Charges for Private Line do not meet or exceed the Private Line Subminimum, then Customer shall pay; (i) all accrued but unpaid charges incurred under the agreement; and (ii) an Underutilization Charge equal to 75% of the difference between the Private Line Subminimum and Customer’s Total Service Charges for Sonet Private Line and Metro Private Line Service during the contract year. 

Credits:


One-Time Credits:

Usage Credits:  Customer will receive four credits each equal to $32,200 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Monitoring Condition:  In order to qualify for the Usage Credit, Customer agrees to purchase a minimum of 40,000,000 Audio Conferencing minutes each year of the Term.  Company reserves a the right to withhold the Usage Credit should Customer not bill 40,000,000 Audio Conferencing minutes each year.

Interstate PIC Fee Credit:  Company will provide a $1.25 credit to Customer for each Automatic Number Identification (“ANI”) that Customer presubscribes to Company for provision of switched interstate service provided by Company and which was presubscribed to a carrier other than Company at the time of enrollment.

Conversion/Migration Credits:  Customer will receive up to Two Million Dollars ($2,000,000) in conversion/migration credits, calculated as follows:

(a) Conversion Credits for sites provided by Company:  For each Customer site with Services provided by Company that is converted to Company-provided VoIP Service, Customer will receive a credit equal to $1,200.00 for such site.    Such credit will be calculated after VoIP Service is installed and will be applied against Customer's designated Total Service Charges incurred for interstate and international Company services and any other services mutually agreeable by Company and Customer. 

(b) 
Migration Credits For Sites Provided by Other Carriers:  For Sites Provided by Other Carriers:  For each Customer site with services provided by a carrier other than Company that is migrated to Company-provided Private IP Service, Customer will receive a credit equal to $1,200.00, provided that the Customer order for such migration is installed by Company on or before June 30, 2010 and not materially delayed or suspended by Customer thereafter.  Such credit will be calculated after Private IP Service is installed and will be applied against Customer's designated Total Service Charges incurred for interstate and international Company services and any other services mutually agreeable by Company and Customer.  

VSAT Primary Multicast Customer Port Credit:  Customer will receive a credit of $36,000 which will be applied against Customer’s interstate and international Total Service Charges.

Qualifying Condition:  The One-Time VSAT Primary Multicast Customer Port Credits is being provided to Customer with the understanding that Customer will order, install and maintain in service 1 VSAT PIP-S Primary Multicast port for a minimum one year service term commitment.  If Customer fails to order the VSAT PIP-S Primary Multicast port or cancels such Service before completion of the minimum one year service term for reasons other than Cause, Company reserves the right to deduct the $36,000 VSAT Primary Multicast Customer Port Credit from any credits due to Customer at the time the commitment is not met.

Billing Adjustment Credit:  Company will provide Customer with a one-time billing adjustment credit of $29,000 in the first monthly billing period following the 25th Amendment Effective Date which will compensate Customer for difference in DS-3 rates invoiced from May 1, 2010 to November 31, 2012 to the DS-3 rates contained in the 25th Amendment.

One Time ETM Reporting Credit:  Customer will receive a credit of $82,405 which will be applied against Customer’s Total Service Charges incurred for interstate and international Services.

One Time Manila IPL Credit:  Customer will receive a credit of $13,176 which will be applied against Customer’s Total Service Charges incurred for interstate and international Services.

Recurring Credits: 

Monthly Recurring Credit Based on Local Usage:  Customer will receive a monthly recurring credit equal to forty-five percent (45%) multiplied by Customer’s usage charges and MRCs for Local Service and Local and Long Distance Service Bundles (but excluding any EUCL, Operator Service and Directory Assistance charges) under the agreement.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges, excluding intrastate telecommunications service, plus equipment charges

Monthly Recurring Credit Based on Intrastate Long Distance Usage:   Customer will receive a monthly recurring credit ranging from 16% to 29.8% multiplied by Customer's Total Service Charges for Intrastate Voice Service for the state Arizona during that current monthly billing period.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges, excluding intrastate telecommunications service, plus equipment charges.  

Preferred Carrier and Domestic Site Count Achievement Credit:  If Customer satisfies both the Preferred Carrier Requirement and the Domestic Site Count Requirement, Customer shall receive an achievement credit equal to seven percent (7%) of the Total Service Charges for the annual period.  The achievement credit will be applied against Customer's designated Total Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer.  

Alaska/Canada Site Count Credit:  In each month that Customer uses Company to provide network connectivity at a minimum combined total of 215 sites in  Alaska and Canada, Customer will receive a credit each month in the amount of $367 for each Customer site in Alaska and Canada where Company provides network connectivity (including, without limitation, Private IP, VoIP (if utilized), local (excluding UNEP), long distance and access and satellite services (if utilized)), up to a maximum credit of $85,000 per month; provided, however, that prior to July 1, 2010, Customer will receive a credit each month in the amount of $367 for each Customer site in Alaska and Canada where Company provides network connectivity (including, without limitation, Private IP, VoIP (if utilized), and access and satellite services (if utilized)), up to a maximum credit of $85,000 per month, regardless of the number of sites in  Alaska and Canada that Customer uses Company to provide network connectivity.  The credits will be applied against Customer's designated Total Service Charges incurred for interstate and international Company services and any other services mutually agreeable by Company and Customer.  
Total Company Achievement Credit:  Customer will receive a credit for each Contract Year in which Total Service Charges under this Agreement and total corporate liable spend excluding equipment, taxes, regulatory fees, and surcharges under an affiliate Company attained the amounts listed below.  The achievement credit earned corresponds to the row in which the highest level Company and Affiliate Company spend is achieved.  For the avoidance of doubt, the achievement credit is a percentage of Company Total Service Charges and affiliate Company total corporate liable spend excluding equipment, taxes, regulatory fees, and surcharges (not total invoiced amounts) for such Contract Year.  This achievement credit is in lieu of all other credits and discount programs, unless the parties otherwise agree in writing.  The credits will be applied to Customer’s consolidated account ID.  The achievement credit will be applied against Customer's designated Total Service Charges incurred for interstate and international Company services and any other services mutually agreeable by Company and Customer.

	Company Total Service Charges During Contract Year
	Company Affiliate Spend During Contract Year
	Achievement Credit for Contract Year

	$0 and above
	$0 and above
	0%

	$16,000,000 and above
	$2,500,000 and above
	1%

	$20,000,000 and above
	$4,000,000 and above
	2%

	$24,000,000 and above
	$6,000,000 and above
	3%

	$32,000,000 and above
	$8,000,000 and above
	4%

	$40,000,000 and above
	$10,000,000 and above
	5%


Preferred C

Carrier and Domestic Site Count Achievement Credit:  If Customer satisfies both the Preferred Carrier Requirement and the Domestic Site Count Requirement, Customer shall receive an achievement credit equal to 7% of the Total Service Charges for the applicable Contract Year.  The achievement credit will be applied against Customer's designated Total Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer.  

Waivers:

Interstate Card Surcharge Per-Call:  The Company will waive the per call Surcharge for Interstate Card.

Interstate Inbound Voice Service Charges:  The Company will waive the Toll Free Combined Feature Package Installation charge and the monthly recurring per toll free number charged.

AC-COC Waiver:  Company will waive the Access Coordination (“AC”) and Central Office Connection (“COC”) charges for all T-1 digital access circuits provisioned by Company.
Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) PTT / third party services (including International Access and Company International), (iv) Data Center, (v) Paging, (vi) Company Managed Services, and (vii) CPE.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

Toll Free Surcharge:  The Company will waive the monthly recurring charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service.

Expedite Charge Waiver:  Company will waive expedite charge for up to 10 expedited orders per month.

Company shall waive all standard Non-recurring, set up and monthly recurring charges for billing media and billing management systems (e.g. Enterprise Center (EC) charges), however, standard charges may apply for paper invoices.

Ethernet Access:  The Company will waive Installation charges for Ethernet Access based upon speeds of 1M to 1G.

Domestic Installation/Reconfiguration Charges:  The Company will waive Domestic Installation/Reconfiguration charges.

Monitoring Condition:

Interstate Service for EVPL-National and EPL – National:  Customer agrees that more than 10% of Customer’s EVPL and EPL traffic crosses state line boundaries

Qualifying Conditions:

Qualifying Conditions Relating to Rates for Domestic Intrastate Outbound, Inbound (toll free), and Calling Card Voice Service.  In connection with receipt of services and rates established in the Agreement, Customer represents that it satisfies the following conditions as of the services effective date:

(a) Customer has at least 1,500 domestic and 200 international locations;

(b) Customer obtains Private IP or Frame Relay Service from Company at a minimum of 1,500 locations;

(c) Customer is an existing Company customer with a service agreement that contains a three (3) year term and a Twenty-Four Million Dollar ($24,000,000.00) spend commitment; and;

(d) Customer has obtained services from Company or one of its predecessor companies for the fifteen years preceding the Services effective date.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Interstate PIC Fee Credit Promotion    

On the Network IV Lit Building Access Promotion 

Preferred Carrier Requirement:

Company shall be Customer’s preferred carrier during the Term for at least 90% Customer’s requirements for the Services purchased under the Agreement as of the execution of this Agreement for which Customer is not otherwise contractually committed at the execution of this Agreement (“Preferred Carrier Requirement”).  The following categories are not subject to the Preferred Carrier Requirement and will not be included in calculations for purposes of determining whether Customer is in compliance with the Preferred Carrier Requirement:  (1) services obtained from other carriers for purposes of network diversity and disaster recovery; (2) services for which Company does not have a corresponding comparable service or network; (3) any new or additional sites added after the execution of this Agreement that are due to Customer’s acquisition of other entities; and (4) new services that are not purchased from Company by Customer as of the execution of this Agreement.  This Preferred Carrier Requirement applies to, without limitation:  (i) any new or additional sites added after the execution of this Agreement that are due to internal growth; and (ii) CPE resale in connection with a centralized store refresh project and/or migration to VoIP.  Compliance with the Preferred Carrier Requirement will be measured and averaged on an annual basis based on Customer's dollar usage of all services subject to the Preferred Carrier Requirement; provided, however, that for the first annual period, compliance with the Preferred Carrier Requirement will be measured and averaged based on Customer's dollar usage of all services subject to the Preferred Carrier Requirement beginning on July 1, 2010 and continuing through the end of the first annual period, annualized.  

For any new services that are not purchased from Company by Customer as of the execution of this Agreement, Customer will notify Company in writing of Customer’s potential interest in purchasing such services and will provide Company last right of refusal.  Such notice will describe Customer’s technical and financial requirements with reasonable specificity, and will expressly state that the notice is being given pursuant to the Agreement.  If Company desires to provide such services to Customer, then Company will have the first opportunity to submit a proposed solution that meets or exceeds Customer’s technical and financial requirements.  Upon receipt of a notice from Customer that complies with the requirements set forth above, Company will have up to thirty (30) calendar days to submit its proposed solution to Customer.  If Customer accepts Company’s proposal, then the parties will execute an amendment to this Agreement upon mutually acceptable terms, conditions, and rates to add such service to this Agreement, and any subsequent purchases of such service will be included in calculations for purposes of determining whether Customer is in compliance with the Preferred Carrier Requirement.  If Company does not submit its proposed solution to Customer within the timeframe set forth above, or if Customer does not accept Company’s proposal for any reason and in Customer’s discretion, then Customer may proceed with the purchase from other sources or vendors for such service.  If Customer thereafter purchases such service from another vendor, then the revenues attributable to such service will not be included in calculations for purposes of determining whether Customer is in compliance with the Preferred Carrier Requirement.  

After the Services effective date, but not more than once every twelve (12) monthly billing periods, Company may request that Company and Customer discuss, as part of the governance process set forth in the Agreement, whether Customer is in compliance with the Preferred Carrier Requirement.  Within thirty (30) calendar days after such discussions take place, Customer’s Chief Information Officer will provide Company a letter certifying whether Customer is in compliance with the Preferred Carrier Requirement for the period under review.

For any Customer CPE requirements other than as set forth above, Customer will notify Company of such CPE opportunity, and will give Company an opportunity to submit a proposal to provide such CPE the Customer.  Nothing in this section requires Customer to obtain such CPE from Company.
Domestic (Excluding Alaska) Site Count Requirement.  Customer will use Company to provide network connectivity (including, without limitation, Private IP, VoIP (if utilized), local (excluding UNEP), long distance, access and satellite services (if utilized) at a minimum of 1,400 sites in all U.S. states except Alaska (“Domestic Site Count Requirement”).  Compliance with the Domestic Site Count Requirement will be measured and averaged on an annual basis; 

provided, however, that for the first annual period, compliance with the Domestic Site Count Requirement will be measured based on the number of Customer sites in all U.S. states except Alaska in which Customer uses Company to provide network connectivity beginning on July 1, 2010 and continuing through the end of the first annual period, averaged.  After the Services effective date, but not more than once every twelve (12) monthly billing periods, Company may request, and Customer shall provide to Company in writing, Customer’s complete list of current site locations including site closures and the establishment of new sites for the applicable annual period.  Company may review this information for the sole purpose of determining Customer's compliance with the Domestic Site Count Requirement.  Customer will not receive and/or will repay any credits received pursuant to the Agreement for any monthly periods in which Customer did not comply with the Domestic Site Count Requirement.
OPTION NO:  60193404  (Rev May ‘16 CCL) 
Company Name:  DEL MONTE FRESH PRODUCE COMPANY

Contract ID of Main/Original Agreement:  60193404

Customer Signature Date of Main/Original Agreement: 11/06/2009

Customer Signature Date of Amendment:  02/08/2016
Amendment Number:  5

CCL#:  1
Type of Agreement:  VBSA

Date:  05/28/2016

Drafter’s Name:  Linda Prior
Initial Term:  24 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $600,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $650,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0155 to $0.1900 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Brazil, Canada, Chile, Costa Rica, Germany, Hong Kong, Jordan, Monaco, Philippines, and the United Kingdom.

Data Services: 

Access:
Network Services Local Access Service: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $180 for DS-1 circuits.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $800 for Type 1 DS-3 circuits.

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $900 to $1,500 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

DS-1 and DS-3 Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $180 to $1,500 for DS-1 and DS-3 TDM-based Network Services Local Access Service at 44 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 22 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

Credits:

One-Time Credits:

Customer will receive a credit of $1,900 which will be applied against Customer’s interstate and international Total Service Charges.

Customer will receive a credit of $36,000 which will be applied against Customer’s interstate and international Total Service Charges.

Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year - Total Service Charges
	Achievement Credit Amount

	$700,000 - $949,999.99
	$63,333.00

	$950,000 - $1,199,999.99
	$78,333.00

	$1,200,000 - $1,399,999.99
	$93,333.00

	$1,400,000 and above
	$108,333.00


Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $63,333, plus applicable taxes and surcharges to be applied against Customer's designated Total Service Charges incurred for interstate and international services.

Award of Achievement Credit:  Customer will receive two Achievement Credits each equal to $78,333 plus applicable taxes and surcharges, to be applied against Customer's designated Total Service Charges incurred for interstate and international services.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Super Saver Promotion

Conferencing – Fresh Start Promotion – (Greater Than $120,000 AVC)

OPTION NO. 60987405

Initial Term: 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $240,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.025 to $0.055 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $170 for DS-1 circuits.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Service(s):

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 70% for the following Data Service(s):

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

General Installation Waiver Promotion – V3.0

OPTION NO. 60585503 (rev. Oct 10, Amendment 5)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $660,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $190 to $245 for DS-1 TDM-based Network Services Local Access Services at 17 CLLI codes mutually agreed upon by the Customer and the Company.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $3,000 for OC-12 TDM-based Network Services Local Access Service at 1 CLLI code mutually agreed upon by Customer and Company.  A three term with 100% term penalty applies.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $245 for DS-1 for TDM-based Network Services Local Access Service at 2 CLLI codes mutually agreed upon by Customer and Company.

Converged Ethernet Access Service: In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $6,500.00 to $7,000.00 for Type 3 200 Mbps GigE Converged Ethernet Access Service and Type 3 600 Mbps Converged Ethernet Access Service with GigE Interface at 2 CLLI codes mutually agreed upon by Customer and Company.  A circuit term of 3 years applies.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $4,000 for OC-12 Interstate Private Line at 1 CLLI code pair mutually agreed upon by Customer and Company.  A three term with 100% term penalty applies.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive discounts ranging from 8% to 10% for the following Data Services:

Access: Standard VBSIII Guide monthly recurring charges for Type 3 and Type 4 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credit:

One Time Credit:

Customer will receive a credit equal to $140,000 applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

OPTION NO:  60731804 (rev. Nov 12, Amendment 10)
Company Name:  OLD DOMINION FREIGHT LINE INC.

Contract ID of Main/Original Agreement:  60731804

Contract ID of Amendment:  60731804

Customer Signature Date of Main/Original Agreement:  11/12/2009

Customer Signature Date of Amendment:  12/08/2014
Amendment Number:  13
Type of Agreement:  Verizon Business Service Agreement

Date:  12/12/2014
Drafter’s Name:  Terry Moxley

Initial Term:  36 months

Commencing on the 11th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

As of the 8th Amendment Effective Date, Customer agrees to the following Qualifying Condition:

Qualifying Condition:  At the beginning of Contract Year 3, Customer agrees to a new AVC of $1,800,000.  This new AVC will be applied via an amendment.

Commencing on the 11th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,950,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0145 to $0.0300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $190.00 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,200.00 for DS-3 Access Service at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $2,800.00 to $5,500.00 for Type 3 OCn Sonet Service Type OC3 Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company. The minimum Circuit Service commitment is 3 years.

Network Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $5,500 for Type 3 OC-3 SONET Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 1 year term applies.
Network Connection Charge (“NCC”):  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $500.00 to $1,000.00 Network Connection Charge for DS-3 and OC-3 Access Service.

U.S. Private Line Wavelength:  In lieu of any other rates and discounts, the Customer will pay a fixed IXC rate of $4,870 and a non-recurring rate of $0.00 for  10G U.S. Private Line Wavelength Service between 1 location pair mutually agreed upon by the Customer and the Company,  A 3 year term applies.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 65% for the following Data Services:

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credits:

Customer will receive a credit, equal to $125,000.00, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Customer will receive three credits, each equal to $69,333.00, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive credit equal to $30,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services Total Service Charges. The Achievement Credit is the result of meeting an Achievement Tier that was set forth in a previous Agreement between Company and Customer. The Achievement language below is for illustrative purposes only.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges (excluding Company International Internet) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$1,600,000.00 - $1,699,999.99
	$50,000.00

	$1,700,000.00 - $1,799,999.99
	$53,125.00

	$1,800,000.00 and above
	$56,250.00


Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $50,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $56,250.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

One-Time Achievement Credit:  Customer will receive a credit of $56,250 which will be applied against Customer’s interstate and international Total Service Charges.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $38,981.36, plus applicable Taxes and Governmental Charges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Super Saver Promotion

General Installation Waiver Promotion –V3.0
General Installation Waiver Promotion
OPTION NO. 57422600

Initial Term:  12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 15% for the following Voice Services:

*US-originating International Voice Services: Standard VBS3 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

*Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

*The discount above is mistakenly represented as a standard entitlement discount in the Agreement.

Conferencing Services:  The Customer will receive a discount equal to 31% for the following Conferencing Services:

*Domestic Audio Conferencing: Fixed per-minute standard Guide rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

*The discount above is mistakenly represented as a standard entitlement discount in the Agreement.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*The discount above is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

OPTION NO:  57443300

Initial Term:  12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $7,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access, and DS-3 Access Service.

*The discount above is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook - Monthly Option - 1 Year

OPTION NO. 135243, (rev. Nov. 10, Amendment 5)
Original Term: 36 months with option to renew for additional term not to exceed 3 years

Fourth Amendment Term: 1 year renewal with revised rates at the same terms and conditions of the Original Agreement with option to renew for 1 additional one year terms

Fifth Amendment Term: 1 year renewal with the same rates as revised in Fourth Amendment; final renewal – no further extensions available; contract will expire November 14, 2011.

Rates and Charges:  

Voice Services:

Domestic Outbound Long Distance: Flat per minute rate $0.0367

International Outbound Voice Service– Flat per minute – Customer will be charged fixed, flat per minute rates ranging from $0.1264 to $2.7914 for all International locations, not including Canada. 

Payment Terms: Payment shall be made in accordance with state Statutes which govern time limits for payment of invoices.

Classifications, Practices and Regulations:

Termination for Convenience.  The Customer, by written notice to the Contractor, may terminate the contract in whole or in part when the Customer determines in its sole discretion that it is in the State’s interest to do so. The Contractor shall not furnish any product after it receives notice of termination, except as necessary to complete the continued portion of the Contract, if any. The Contractor shall not be entitled to recover any cancellation charges or lost profits.

OPTION NO. 57492600

Initial Term:  24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $600 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 11.30% for the following Voice Services:

*Domestic Voice Service:  Standard VBS3 Guide rates for Domestic Outbound Voice Service, including Calling Card Voice Service based on origination and termination type. 

*The discount above is mistakenly represented as a standard entitlement discount in the Agreement.

*US-originating International Voice Services: Standard VBS3 Guide rates for US originating International Outbound Voice Service based on origination and termination type.

*The discount above is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Intralata PIC Fee Credit Promotion

LD Voice – Interlata PIC Fee Credit Promotion

OPTION NO:  57534800

Initial Term:  24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

*US-originating International Voice Services: Standard VBS3 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

*The discount above is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

LD Voice – Intralata PIC Fee Credit Promotion

Verizon Bus Services 90 Day Satisfaction Guarantee

Intrastate Plus – 2 Year

LD Voice – Interlata PIC Fee Credit Promotion

OPTION NO. 261095 (rev. Nov 13, Amendment 16)
Terms and Renewal Options:  The term of service six (6) months and shall end on April 30, 2010.  At which time the Agreement will be extended (the Extended Term) on a month-to-month basis until either party provides 60 days prior written notice to cancel.

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 14th Amendment Effective Date, the Term will start anew and continue for a period of 22months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least 60 days prior written notice.   The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

For Term, we assume agreement delivered on the same day the customer signed and billing cycle starts on the first of the month.  Exact Term may vary somewhat if agreement delivered later or billing cycle starts after the first of the month.

Minimum Volume Requirement:  Customer’s eligible Usage Charges incurred during each Contract Year under the agreement must equal or exceed $2,500,000 (the “Annual Minimum”).

Commencing on the 14th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $3,500,000 in Total Service Charges.
International Contribution Clause:  In addition, Total Service Charges for Company International Services invoiced form the following countries (“Foreign Billed Service(s) Usage Charges”) shall contribute to the AVC:  Argentina, Australia, Austria, Belgium, Brazil, Canada, Chile, China, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, Slovakia, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom, and Venezuela.  The contributory countries are subject to change by Company at any time.  For purposes of determining the contribution of Foreign Billed Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoiced in the corresponding month.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.1106 for the following Voice Services:

Domestic Voice Services:  Domestic Outbound Voice Service, Domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Belgium, France, Germany, Ireland, Spain, Netherlands, Switzerland, United Kingdom and Canada.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations:  Germany and Ireland. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0145 to $0.3778 for the following Conferencing Services:
Domestic Audio Conferencing:  Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico and the U.S. Virgin Islands, based on method.  No more than 20% of Customer’s Domestic Audio Conferencing will be Unattended Toll-Free Meet Me Access. Company reserves the right to increase the current rate if usage exceeds this limit.
Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Preferred Conferencing Services. Company will be Customer’s preferred carrier during the Term for Conferencing services for which Customer is not contractually committed as of April 12, 2002 (the “Preferred Conferencing Services Provider Requirement”). Upon the expiration or termination of any such existing agreements with other vendors, such services will be subject to the Preferred Conferencing Services Requirement. 

In furtherance of the Preferred Conferencing Services Provider Requirement, Customer will in good faith facilitate and encourage the use of Conferencing Services by Customer's employees, in all reasonable ways.

Video Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.2000 to $4.000 per site for the following Video Conferencing Services:
Domestic Video Conferencing:  Port usage charges and Dial Out Transport charges per increment of 2 channel 112/128 kbps for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico and the U.S. Virgin Islands.
International Video Conferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for International Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on Service Regions listed in the Guide.
Data Services:

Access:  


In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $100 and a non-recurring charge of $210 for T-1 Access circuits at 1 location mutually agreed upon by the Customer and the Company.  


Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,000 to $1,800 per circuit, for Local DS3 Access Service at 13 NPA/NXX locations mutually agreed upon locations by Customer and Company.


In lieu of any other rates and discounts, the Customer will pay fixed rates ranging from $110 to $200 for local loop charge on service types; DDS, VGPL, DSO and DS1.

Converged Ethernet Access Service term Commitment.  Converged Ethernet Access (“CEA”) must be installed for no less than 12 months (“CEA Commitment”).  If CEA Service is disconnected by Customer before the expiration of the CEA Commitment, Company reserves the right to charge an amount equal to the monthly recurring charges multiplied by the number of months remaining in the CEA commitment on the date of disconnection.  If the Agreement terminates or expires prior to the expiration of the CEA Commitment, the CEA services will continue in full force and effect under the terms and conditions of the Agreement for the remainder of the CEA Commitment.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $1,813 for Converged Ethernet Access, for 10Mbps, Type 3 at one (1) location mutually agreed upon by the Customer and the Company.  A 12 month circuit term applies.

Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges ranging from $350 to $550 for domestic Private Line Service, based on DS-0 Service.

Circuit Type: For Fractional DS-1

Fractional DS-1 pricing will be linear based on the DS0 rates listed above in 64K increments.  For example, a 128K circuit traveling 500 miles would be ($350 x 2) = $700
For DS1 service, Customer will pay a fixed charge of $200, plus a per mile charge of $0.85 for DS1 mileage of 0-1,500+.  A $350 per month minimum is required.

Discounts:  
Voice Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 10% to 35% for the following voice services:
International Voice Services:  Standard Guide Type 21 rates for International Outbound Voice Services.
International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service.

Global Inbound Service:  Standard Guide VBS2 rates for Global Inbound Voice Service.

Global Outbound Service:  Standard Guide VBS2 rates for Global Outbound Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount of 20% for the following voice services:

International Dial-Out Audio Conferencing usage, Customer will pay Standard Guide VBS1 rates plus a discount.

Data Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 40% to 50% for the following Data Services:
Global Link Data Service:  Standard Guide VBS2 rates for Global Data Link Service and Metro and International Data Link Service.
Classifications, Practices and Regulations:

Underutilization:  If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the Annual Minimum the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to the difference between the Annual Minimum and the Customer’s total service charges during such annual period.   
Customer’s Termination Liability: If (1) Customer terminates the Agreement during the Term or (2) Company terminates this Agreement in accordance with terms of the Agreement, Customer will pay:

(a)
all accrued but unpaid Total Service Charges and other charges incurred through the date of such termination;

(b)
an amount (which Customer hereby agrees is reasonable) equal to 80% of the aggregate of the Annual Minimum(s) (and a pro rata portion thereof for any partial Contract Year) that would have been applicable for the remaining unexpired portion of the Term on the date of such termination.

(c)
any and all credits received by Customer hereunder, unless otherwise, in full, without setoff or deduction specified (exclusive of the Interstate Service Credits, if any); plus

(d)  the aggregate termination charges, payable to any third party suppliers, if any, for which Company is or becomes contractually liable in connection with such termination.

Credits:

Voice Achievement Credit: If, during any Contract Year, Customer’s annual total charges for Voice Services equal or exceed one of the levels specified below, a Voice Achievement Credit will be applied to Customer’s Total Service Charges as stated below, by the third Monthly Period following the end of the Contract Year in which such credit was earned. The Voice Achievement Credit shall be an amount equal to the sum of the products of Customer’s total charges for Voice Services multiplied by the percentages specified in the table below:

	Annual Total Charges for Voice Services
	Voice Achievement Credit (%)

	$4,000,000.00 to $7,999,999.00
	3%

	$8,000,000.00 and above
	5%


The Voice Achievement credit shall be applied to Customer’s Total Service Charges for International Service and any other Services mutually agreed by Company and Customer.  For purposes of the Agreement, “Voice Services” include Company domestic (excluding Local) and International outbound and inbound voice services, provided under the Agreement.

Achievement Credit: If during any Contract Year, Customer’s Total Service Charges International Access, and International Internet Service) equal one of the levels specified below, Customer will receive the corresponding Achievement Credit. The Achievement Credit will be applied against Customer’s designated Total Service Charges incurred for international services and any other services mutually agreed by Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$4,000,000 and above
	$424,000.00


Standard Rates/Credit Based on Intrastate Usage. For Intrastate Outbound and Inbound Voice Service, Customer will pay the standard Intrastate tariffed rates for Intrastate Outbound, Card usage and intrastate inbound (Toll Free), less a 25% discount. Other long distance rates and charges are set forth in the applicable tariffs. Customer will receive a monthly recurring credit equal to the foregoing discount listed in the foregoing sentence multiplied by Customer’s Total Service Charges for Intrastate Voice Service during that current monthly billing period. The resulting dollar amount of the credit will be applied to Customer’s Total Service Charges (plus equipment charges), excluding intrastate telecommunications service. This credit will be reflected on Customer’s invoice, adjustment memo, or other billing document within two billing cycles after the billing cycle on which it is based. 

Conversion Credit: For each competitive site that Customer converts to Company within the first 12 months after the 4th Amendment Effective Date, or for each existing Internet site with Company that is converted to Private IP with Company, Customer will, via subsequent amendment, receive for each site converted the applicable credit shown in the credit matrix below.

	Company Private IP Port Speed
	Credit per Port

	Sub DS-1
	$1,000

	DS-1 thru Sub DS-3
	$2,000

	DS-3 and above
	$5,000


Circuits receiving a Conversion Credit must remain installed a minimum of 12 months.  The Conversion Credit will be applied against Customer’s designated Service Charges incurred for interstate and international Company Services and any other Services mutually agreed upon by the Customer and the Company

Achievement Credit – Contract Year 2: If at the end of Contract Year 2, Customer’s Total Service Charges equal one of the levels specified below, Customer will receive the corresponding Achievement Credit. The Achievement Credit will be applied against Customer’s designated Total Service Charges incurred for international services and any other services mutually agreed by Company and Customer.

	Contract Year 2 Total Service Charges 
	Achievement Credit

	$4,000,000 and above
	$123,000


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $123,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.  This credit is as a result of Customer’s Total Service Charged for Contract Year 2 of the Term.

Achievement Credit – Contract Years 3 and 4: If at the end of any Contract Year following Contract Year 2, Customer’s Total Service Charges (excluding Company internationally billed services) equal one of the levels specified below, Customer will receive the corresponding Achievement Credit. The Achievement Credit will be applied against Customer’s designated Total Service Charges incurred for international services and any other services mutually agreed by Company and Customer.

	Contract Year 3 & 4 – Total Service Charges Per Contract Year
	Achievement Credit

	$4,500,000 to $4,999,999.99
	$195,000

	$5,000,000.00 to $5,499,99.99
	$235,000

	$5,500,000 and above
	$280,000


Billing Adjustment Credit:  The Customer will receive a credit equal to $19,476.75, as full and final satisfaction of Paragraph 1 of the 4th Amendment.  The Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Billing Adjustment Credit:  The Customer will receive a credit equal to $19,476.75, as full and final satisfaction of Paragraph 1 of the 4th Amendment.  The Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Billing Adjustment Credit:  The Customer will receive a credit equal to $14,499 the credit shall compensate Customer for the difference between Company’s existing contract rates invoiced during the first full monthly billing period of the 15th Amendment and the rates invoiced during the first full monthly billing period of the 15th Amendment.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

One-Time Conversion Credit (“OTCC”):  Customer will receive a credit equal to $30,000 which will be applied against Customer’s Total Service Charges incurred for interstate and international services.

One Time Conversion Credit:  Customer will receive a one-time credit equal to $52,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Recurring Credits:  

Standard Rates/Credit Based on Intrastate Usage. For Intrastate Outbound and Inbound Voice Service, Customer will pay the standard Intrastate tariffed rates for Intrastate Outbound, Card usage and intrastate inbound (Toll Free), less a 25% discount. Other long distance rates and charges are set forth in the applicable tariffs. Customer will receive a monthly recurring credit equal to the foregoing discount listed in the foregoing sentence multiplied by Customer’s Total Service Charges for Intrastate Voice Service during that current monthly billing period. The resulting dollar amount of the credit will be applied to Customer’s Total Service Charges (plus equipment charges), excluding intrastate telecommunications service. 

Waivers: 

Install Waiver:  Company will waive the one-time installation charges associated with the implementation of services within the 48 contiguous States of the U.S. provided under the agreement, except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On The Network V Cross-Connect Promotion.


OPTION NO:   61038604 (rev Aug 11, Amendment 4)
Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $245,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Converged Ethernet Access Service: Standard Guide monthly recurring charges for Type 2 and Type 3 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive two credits, each equal to $14,103.50, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Achievement Credits:  If at the end of any contract year, Customer's Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year  Total Service Charges
	Achievement Credit

	$330,000.00 - $396,000.00
	$10,000.00

	$396,000.001 – and greater
	$20,000.00


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $20,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             General Installation Waiver Promotion –V3.0

Conferencing - Head Start Promotion

OPTION NO:  61350400

Initial Term:  36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $42,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $195 for DS-1 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Flat Rate T1 Access Promotion (New/Renewing Customers)

General Installation Waiver Promotion – V3.0

OPTION NO. 61448501

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $16,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 20% for the following Data Services:

Converged Ethernet Access Service: Standard Guide monthly recurring charges for Type 2 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $600.00, plus Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 57582401

Initial Term:  24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

*US-originating International Voice Services: Standard VBS23 Guide rates for US originating International Outbound Long Distance and Calling Card Usage.

*The discount above is mistakenly represented as a standard entitlement discount in the Agreement.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 52% for the following Data Services:

*Internet Dedicated T1 Service:  Standard VBS3 Guide monthly recurring charges for Internet Dedicated T1 Service.

*The discount above is mistakenly represented as a standard entitlement discount in the Agreement.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Intralata PIC Fee Credit Promotion

OPTION NO:  60731804 (rev. Dec 12, Amendment 11)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $1,300,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.0300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,200 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Network Connection Charge (“NCC”):  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $500 to $1,000 Network Connection Charge for DS-3 and OC-3 Access Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 65%for the following Data Services:

Converged Ethernet Access Service:  Standard VBS3 Guide local loop charges for Type 1, Type 2, Type 3, and Type 4 Converged Ethernet Access Service.

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credits: 

Customer will receive a credit, equal to $125,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Customer will receive three credits, each equal to $69,333, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive credit equal to $30,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services Total Service Charges. The Achievement Credit is the result of meeting an Achievement Tier that was set forth in a previous Agreement between Company and Customer. The Achievement language below is for illustrative purposes only. 

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer. The Achievement Credits are for illustrative purposes only.

	Annual Total Service Charges
	Achievement Credit

	$0.00-$1,900,000
	           $0.00

	$1,900,001-2,200,000
	$30,000.00

	$2,200,001-$2,500,001
	$50,000.00

	$2,500,001 +
	$70,000.00


Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

CONFERENCING SUPER SAVER PROMOTION

GENERAL INSTALALTION WAIVER PROMOTION –V3.0

OPTION NO: 261669

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of twelve (12) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  
Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

US Commercial Private Line Services: 

Special Pricing
Customer will receive the following rates for Commercial Private Line Services:

Access Speed

MRC

NRC 

T1


$2224.40

$1200.00

OPTION NO: 261641

Term: 60 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $48,000.00 in Total Service Charges 
Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.018 to $0.039 for the following Voice Services: 

Interstate Outbound Voice Service, including interstate Card Service, including Card, usage that originates in the U.S. Mainland and Hawaii and terminates in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, the U.S. Virgin Islands, Guam. American Samoa, and CNMI based on origination type

Data: 

Access

In lieu of any other rates and discounts, Customer will receive the following discount percentage off the MRC listed in the Guide for the following types of VBS III TDM-based Network Services Local Access Services.

	Service Type
	Discount off MRC

	Access DS0
	5.00%

	Access DS1
	5.00%

	Access DS3
	5.00%



Underutilization and Early Termination Charges.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Verizon with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  261456 (rev. Dec 16, Amendment 3)
Company Name:  EXPEDIA, INC

Contract ID of Main/Amended and Restated Agreement:  261456

Customer Signature Date of Main/Original Agreement:  11/12/2009

Customer Signature Date of Amendment:  12/15/2016
Amendment Number:  34
Date:  12/20/2016
Type of Agreement:  International Master Services Agreement

Drafter’s Name:  Terry Moxley
Initial Terms:  The "Initial Term" of this Agreement will begin on the Rate Effective Date and end on May 31, 2012.  The “Renewal Term” of the Agreement will begin on June 1, 2012 and end on May 31, 2015, except as such Initial Term may be extended by a Transition Period as set forth in the Agreement, and unless earlier terminated as provided in the Agreement.

Month-to-Month Term:  No automatic renewals shall apply to this Agreement. If Customer does not exercise its option for an extended term as set forth in the Agreement, then upon completion of the Initial Term, the Agreement is automatically extended (“Month to Month Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Annual Minimum Volume Requirement:  Subject to the adjustments provided for in the Agreement, eligible usage charges incurred must equal or exceed $8,000,000 during the 1st Contract Year, $9,000,000 during the 2nd Contract Year, and $10,000,000 during 3rd Contract Year, $15,500,000 during 4th Contract Year, $16,500,000 during the 5th Contract Year and $17,500,000 during the 6th Contract Year, or, a prorated amount for each partial Contract Year of the Initial Term (each, an "Annual Minimum").

“Eligible Usage Charges” means Recurring Charges and Usage Charges incurred by Customer and its Affiliates for (i) one or more Services provided under the Agreement, which charges are calculated at Base Rates before the application of performance deficiency or other credits (including the achievement credits and one-time signing credits set forth in certain sections of the Agreement.  Eligible Usage Charges are also those for “Company International Services” provided in the countries specified under the section in the Agreement entitled Foreign Billed Services.  Unless otherwise agreed to by the Parties, Eligible Usage Charges do not include the following:  (i) Company ILEC charges; (ii) Company Wireless charges; (iii) charges for security services provided by a Cybertrust Security Service Provider, (iv) Taxes; (v) charges for equipment (other than equipment provided as part of a Service as part of the Base Rate(s) for the Service); (vi) charges incurred where Company acts as agent for Customer in its acquisition (and not as reseller) of goods or services (e.g., services provided by non-US PTTs); (vii) non-recurring charges (e.g. installation, expedite or de-installation charges); (viii) monthly recurring non-usage, non-service based charges; (ix) Governmental Charges; (x) charges billed in-country for services that Customer orders in-country, which are provided by Company-Affiliated Operating Companies under separate agreements (if any); provided, however that this exclusion does not apply to Company International Services that Customer receives in those countries set forth in the Foreign Billed Services Section of the Agreement and (xi) other charges expressly excluded in Schedules to the Agreement.

Transition Period:  Upon expiration of the Initial Term or upon termination of the Agreement by the Customer for Cause or otherwise at any time during the Term, Company shall continue to provide the Services to the Customer for up to 180 days. under the rates, terms and conditions of the Agreement, provided that no minimum commitments of any kind shall apply during such one hundred eighty (180) day period (such period being the "Transition Period").  In the event Company and Customer are involved in negotiations to extend the Term of the Agreement at similar volume levels, Company will negotiate in good faith to extend the Transition Period, if necessary.  In the event Customer desires to extend the Term for a longer period, Customer shall have the option to extend the term for a single extension period of 12 months (the “Extension Period”) at the same prices and terms and conditions then being provided.  Customer shall be subject to an Annual Minimum. 
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0143 to $1.5242 for the following Voice Services:
Domestic Voice Services:  Domestic Outbound Voice Service, Domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Antigua, Argentina, Australia, Bahamas, Barbados, Bermuda, Brazil, Canada, Cayman Islands, Chile/Easter Island, China, Colombia, Costa Rica, Czech Republic, Dominican Republic, Egypt, France, Germany, Greece, Hong Kong, India, Ireland, Italy/Vatican City, Jamaica/Jamaica, Mexico – All bands, Netherlands, Norway, Philippines, Portugal, Singapore, South Africa, Spain (w Sahara), St. Lucia, Sweden, Thailand, Turkey, United Arab Emirates, and the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Argentina, Australia, Brazil, Canada, Chile/Easter Island, China, Colombia, Costa Rica, Guatemala, Indonesia, Hong Kong, Italy/Vatican City, Japan, Korea South, Malaysia, Mexico – all bands, Netherlands, New Zealand, Panama, Peru, Philippines, Singapore, Taiwan, Thailand, United Kingdom Venezuela, and Vietnam.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.000 to $2.500 for the following Voice Services: 

Domestic Card Per-Call Surcharge

Card Surcharges:
For Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in locations other than the United States or Canada (exclusive of the Payphone Usage Surcharge assessed for international payphones, which is additional). 

For Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in the United States and terminating in an international location (exclusive of the Payphone Usage Surcharge).

For Global Card or Calling Card Per-Call Surcharges:  Global Card Calls originating in the United States or Canada and terminating in the United States (exclusive of the Payphone Usage Surcharge). 

For Global Card or Calling Card Per-Call Surcharge:  Global Card calls originating in Canada and terminating outside Canada and the United States (exclusive of the Payphone Usage Surcharge). 

WorldPhone Card Per-Call Surcharge
ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0160 to $0.4900 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:  Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.4000 to $4.000 for the following Videoconferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $166.25 per DS-1 access circuits. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $950 to $5,757 for DS-3, OC-3 and OC-12 access circuits at 27 CLLI codes mutually agreed upon by Customer and Company.  The Customer must maintain DS-3 and OC-12 access service in a Company lit building at 2 CLLI codes locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 and OC-12 access service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 and OC-12 Access Service.

DS-3 Backhaul Services:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $335.00 for DS-3 access service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring Network Connection charges ranging from $30.00 to $2000.00 for network service local access charge on service types; DDO/DDS, DS-1, DS-3 and OC-3 circuits.

Private Line Service:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $350.00 with mileage ranging from 0 – 500 miles for DS-1 Interstate Private Line Service.  The per mile rate for 0- 500 mileage is not applicable.  Additionally, Customer will pay a fixed monthly recurring charge of $0 and per mile charges ranging from $0.38 to $0.72 for mileage bands 501 – 750, 751 – 1,500 and 1,501+.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,200.00 with mileage ranging from 0 – 500 miles for DS-3 Interstate Private Line Service.  The per mile rate for 0- 500 mileage is not applicable.  Additionally, Customer will pay a fixed monthly recurring charge of $0 and per mile charges ranging from $2.70 to $4.25 for mileage bands 501 – 750, 751 – 1,500 and 1,501+.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $2,500.00 with mileage ranging from 0 – 500 miles for OC-3 Restorable Interstate Private Line Service.  The per mile rate for 0- 500 mileage is not applicable.  Additionally, Customer will pay a fixed monthly recurring charge of $0 and per mile charges ranging from $3.00 to $5.00 for mileage bands 501 – 750, 751 – 1,500 and 1,501+.

Interstate Sonet and Linear OC12 Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $13,857.00 for Interstate OC-12 Sonet and Linear Private Line Service at 1 city pair mutually agreed upon by the Customer and the Company.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate Sonet and Linear OC12 Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $13,857.00 for Interstate OC-12 Sonet and Linear Private Line Service at 1 Circuit ID mutually agreed upon by the Customer and the Company.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

International Private Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $7,072 for U.S. ½ circuit IOC portion of the International Private Line DS-3 Service circuit originating in El Salvador and terminating in the United States.  This rate does not include charges for local loop access services.
Interstate Private Line - US Wavelength Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $2,791 and a non-recurring charge of $0 for 10G Interstate Private Line – US Wavelength Service at  2 city/location pairs mutually agreed upon by Customer and Company.  A three year term applies.  Access is not eligible and is additional.  Customer certifies that any private line will carry more than 10% interstate traffic.
Discounts:

Voice Services:  In lieu of any other rates or discounts, Customer will receive a discounts ranging from 25% to 40% for the following Voice Services:
International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide Type 24 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Card World Phone Access:  Standard VBSIII Guide per-minutes rates.  Customer will pay the surcharges set forth in the Guide

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Eligible Usage Charges and Directory Assistance.

ISDN D-Channel Charges:  Customer will receive a fixed discount off the monthly recurring D-channel charge associated with ISDN PRI Service.  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, Customer will receive discounts ranging from 20% to 30% for the following Data Services:
Access:  Standard VBSII Guide local loop monthly recurring charges for DS-3 Access and Type 1 Converged Ethernet Access.
Private Line:  Standard VBSIII Guide monthly recurring charges for the following circuit types: VGPL, DSO, TDS 45 and Fractional T1.

Classifications, Practices and Regulations:

Annual Minimum Underutilization:  If, in any Contract Year, partial Contract Year or Extension Period, Eligible Usage Charges are less than the corresponding Annual Minimum, or Extension Period Minimum Commitment, then Customer will pay:  (1) all charges incurred by Customer during such Contract Year as reflected in a final invoice, subject to Customer’s right to withhold disputed amounts; and (2) an "Annual Minimum Underutilization Charge".  The Annual Minimum Underutilization Charge, if any, and any carry forward amounts if any, will be thirty-five percent (35%) of the difference between the Eligible Usage Charges and the Annual Minimum or Extension Period Minimum Commitment applicable to the Contract Year, less any pro rata adjustments to the Annual Minimum or Extension Period Minimum Commitment pursuant to the Agreement, and waivers of underutilization charges pursuant to the Agreement.   Any such underutilization charge shall be Company's sole and exclusive remedy for Customer’s failure to meet or exceed the Annual Minimum, or Extension Period Minimum Commitment for the applicable period of the Term. Notwithstanding the foregoing, Company will waive that portion of Annual Minimum Underutilization Charge incurred by Customer solely because of a change to the contributing countries set forth in the Agreement.  Carry forward amounts, if applicable will apply to the Annual Minimum Underutilization Charge.

Customer’s Termination Liability:  If (1) Customer terminates the Agreement during the Term other than for cause or except as otherwise permitted without liability under the Agreement or (2) Company terminates the Agreement in for cause, Customer will pay:  (a) all charges incurred through the date of such termination whether invoiced at the time of termination or not (subject to resolution of Company's right –if any- to disputed charges and the issuance of a final invoice); (b) an amount equal to fifty percent (50%) of the difference between the Annual Minimum (as may have been adjusted pursuant to the Agreement) for the Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired Term as of the date of such termination and Eligible Usage Charges, as defined and calculated in accordance with the Agreement, incurred prior to termination; and (c) a prorated portion of the installation waivers provided under the Agreement or Service components that have been in place for less than twelve (12) months since installation; (d) any reasonable termination charges (not charges for services rendered) actually paid by Company to any domestic or overseas access providers (other than domestic or overseas access providers who are affiliates of Company or whose services Company resells) on behalf of Customer in connection with such termination and (e) one hundred percent (100%) percent of any and all credits (excluding any Achievement Credits earned) and any credits received as a result of resolved billing disputes) received by Customer if the Agreement is terminated in the third Contract Year; and, if the Agreement is terminated during any Contract Year after the third Contract Year of the Initial Term of this Agreement, a pro rata portion based on a five year contract, of any and all credits received by Customer (excluding any Achievement Credits) and any credits received as a result of resolved billing disputes).

Early Termination Right:  Notwithstanding anything to the contrary in Termination Liability above, if,  after the end of the second (2nd) Contract Year, Customer’s Eligible Usage Charges of $27,000,000.00 and Customer has met any other Service term minimums in the Agreement (if any) the “Burn Out Conditions”, then Customer may, at its sole option, upon sixty (60) days prior written notice to Company given no later than sixty (60) days following the end of the month in which the Burn Out Conditions were satisfied, terminate the Agreement and such termination will be without any early termination charges (other than for unpaid usage and other undisputed charges incurred through the date of such termination).

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $700,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the period of June 1, 2012 to July 31, 2012.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $395,020.47, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates.
One-Time Credits:
Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $325,000.00, which will be applied against Customer's Eligible Usage Charges incurred for US billed Interstate and International Services and any other Services mutually agreed to by Company and Customer.

Monitoring Condition:  Provision by Company of the one-time signing credit ($325,000.00) to Customer, set forth above is expressly conditioned upon: (i) Customer purchasing under the Agreement any combination of new Services described below during the 1st and 2nd Contract Years; (ii) which purchases total at least $1,000,000.00 in Eligible Usage Charges during the two (2) Contract Years; and (iii) a minimum of $325,000.00 in Eligible Usage Charges under this section must be incurred in the first (1st) Contract Year.  A non-exclusive list of new Services is set forth below.  Company and Customer may from time to time mutually agree to change the list by written amendment to the Agreement; provided, however, that during the first and second Contract Years, the list of services in this section may not include those Services provided under this Agreement as of its Rate Effective Date.  The list of new Services eligible under this section includes, but is not limited to, the following services (and any successor services thereto):

1. Call Center Solution/ Remote Access Management

2. Audio Conferencing

3. Managed Network Service

4. International Private IP

5. Voice Over IP: IP Trunking

6. CPE

7. Global Solutions (examples include, but are not limited to, security and IT services).

8. Business Solutions (examples include, but are not limited to, contact center services and managed services)

Proof of Concept (POC) One-Time Credit:  Customer will receive a credit equal to $434,419.79 to be applied against Customer's designated Eligible Usage Charges incurred for Interstate and International Services.

Quarterly Remote Call Forwarding Credit:  Customer will receive a credit equal to $547,746.31 to be applied against Customer's designated Eligible Usage Charges incurred for Interstate and International Services. 

Quarterly Remote Call Forwarding Credit:  Customer will receive a credit equal to $60,000.00 to be applied against Customer's designated Eligible Usage Charges incurred for Interstate and International Services. 

Quarterly Remote Call Forwarding (“RCF”) Credit:  Customer will receive a credit equal to $183,489 to be applied against August 2012 invoice.  The credit will reimburse Customer for the amounts invoiced for RCF service for invoiced issued in May 2012, June 2012, and July 2012.
Quarterly Remote Call Forwarding (“RCF”) Credit:  Customer will receive a credit equal to $183,489 to be applied against August 2012 invoice.  The credit will provide Customer with advance reimbursement for the amounts invoiced for RCF service for invoiced issued in August 2012, September 2012, and October 2012. 

Quarterly Remote Call Forwarding (“RCF”) Credit:  Customer will receive a credit equal to $183,489 to be applied against August 2012 invoice.  The credit will provide Customer with advance reimbursement for the amounts invoiced for RCF service for invoiced issued in August 2012, September 2012, and October 2012. 

Quarterly Remote Call Forwarding (“RCF”) Credit:  Each subsequent 3 month period during the Term of the Agreement, Company will apply a credit equal to $183,498.00 to the invoice issued in the 1st month of the 3 month period.  The credit will provide Customer with advance reimbursement for the amounts to be invoiced for RCF service for invoiced issued for that month.
Quarterly Virtual Business Line Credit:  Customer will receive a credit equal to $183,498.00 to be applied against Customer's designated Eligible Usage Charges incurred for Interstate and International Services and any other services mutually agreeable by Customer and Company.

Quarterly Remote Call Forwarding (“RCF”) Credit:  Customer will receive a credit equal to $183,489 to be applied against November 2012 invoice.  The credit will provide Customer with advance reimbursement for the amounts invoiced for RCF service for invoiced issued in November 2012, December 2012, and January 2012. 

Quarterly Remote Call Forwarding (“RCF”) Credit:  Customer will receive a credit equal to $183,489 to be applied against February 2013 invoice.  The credit will provide Customer with advance reimbursement for the amounts invoiced for RCF service for invoiced issued in February 2013, March 2013, and April 2013. 

Quarterly Remote Call Forwarding (“RCF”) Credit:  Customer will receive a credit equal to $183,489 to be applied against May 2013 invoice.  The credit will provide Customer with advance reimbursement for the amounts invoiced for RCF service for invoiced issued in May 2013, June 2013, and July 2013.

Quarterly Remote Call Forwarding (“RCF”) Credit:  Customer will receive a true up credit equal to $377,633.52 for the November and December 2012 invoices and the January 2013 invoice and a True Up Credit of $281,447 for the February, March and April invoices. 

Remote Call Forwarding Credit:  Customer will receive a True Up Credit of $9,398.53 for the May , June and July 2012 invoices and a True Up Credit of $376,283.00 for the August, September and October 2012 Invoices.  Each credit will be assigned to a Corporate ID and Billpayer ID mutually agreed upon by the Customer and the Company.

Quarterly Remote Call Forwarding Credit:  Customer will receive a True Up Credit of $158,202.58 for the May, June and July 2013 invoices.  

Quarterly Remote Call Forwarding (“RCF”) Credit:  Customer will receive a True Up Credit equal to $19,115.00 to be applied against May 2013 invoice.  The credit will provide Customer with advance reimbursement for the amounts invoiced for RCF service for invoiced issued in November 2013, December 2013, and January 2014.

Achievement Credits:  If, during any Contract Year Customer’s annual Eligible Usage Charges (excluding International Internet Service) equal one of the levels specified below, then Customer will receive one of applicable achievement credits noted below. The achievement credit, plus applicable taxes and surcharges, will be applied against Customer's designated Eligible Usage Charges incurred for US billed interstate and international Services and any other Services mutually agreed to by Company and Customer.

	Eligible Usage Charges
	Percent Discount

	$10,000,000 - $11,999,999
	3%

	$12,000,000 - $14,999,999
	4%

	$15,000,000+
	5%


Distribution of Achievement Credit:  Customer will receive an $862,286.93 achievement credit applied against the Customer’s designated Eligible Usage Charges incurred for Interstate and International Services.

Distribution of Achievement Credit:  Customer will receive a $1,045,310 achievement credit applied against the Customer’s designated Eligible Usage Charges incurred for Interstate and International Services.

Distribution of Achievement Credit:  Customer will receive a $385,023.80 achievement credit applied against the Customer’s designated Eligible Usage Charges incurred for Interstate and International Services.

Waivers:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement, except for the following Services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC48, (iv) PTT/third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (ix) Non-Listing/Non-Published Service, (x) Telecommunications Service Priority, and (xi) Services provided by Company incumbent local exchange carriers (“ILECs”) or partnerships or its affiliates.  Such waiver of installation charges includes installation charges associated with access lines and components provided by or provisioned through Company.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Governmental Charges are not waived, but may only be charged to Customer where Company has, prior to performing the related Services, detailed such charges in a writing executed by Customer.
Real Time ANI Waiver:  The Company will waive the monthly recurring charges associated with Real Time ANI Service.

ECR Supplemental Service:  The Company will waive the non-recurring charge for Network Database Installation.

Monthly Recurring Charges:  The Company will waive the monthly recurring charges for the ECR Service as follows:  Per Survey (six months minimum*) per application, Per Remote Audio Update per application and Per Network Database per application.

Custom Call Records (CCRs):  The Company will waive the Custom Call Records monthly recurring charges.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Access Promotion

OPTION NO:  59435810

Initial Term:   36 months

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $230,000 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to six (6) months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0174 to $0.0290 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $225 to $375 for DS-1 Access circuits at 5 CLLI Codes mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.2600 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit: 

Customer will receive one credit equal to $20,000, applied against Customer's designated Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer. 
Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Paper Invoice Waiver:  Company will waive the standard fee for paper invoices for the Term.

Qualifying Condition – Paper Invoice Fee:  Company and Customer agree that Company is waiving the standard fee for paper invoices based on Customer’s representations that as of the Agreement Effective Date, Customer ahs been a Company customer since 2001 and bills at least $200,000 per year for Company services.

OPTION NO:   61195405 (rev. Mar. 10, Amendment 1)
Initial Term:  36 months following the expiration of the Ramp Period.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $400,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0170 to $0.0295 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0197 to $0.4650 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $175.00 for DS1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,300.00 to $1,770.00 for DS3 TDM-based Network Services Local Access Service at 2 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Monitoring Conditions:  If Customer’s Network Service Local Access loops exceed an average of 9 miles per loop on a monthly basis, Company reserves the right to reserve the right to charge Customer a penalty of $20.00 per loop for each month the loop exceeds an average of 9 miles. In such event, Customer agrees to execute a subsequent Amendment to the Agreement applying any such penalty charges.

Converged Ethernet Access Service: 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,354.70 for Type 1 90 Mbps Converged Ethernet Access Service at 1 CLLI code and NPA/NXX mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,416.00 to $1,711.00 for Type 3 20 Mbps Converged Ethernet Access Service with FET 100 Mbps Interface and Type 3 40 Mbps Converged Ethernet Access with FET 100 Mbps Interface at 2 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company. The Circuit Term is 3 years. 

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: In lieu of any other rates or discounts, Customer will receive discounts ranging from 5% to 8% for the following Data Services:

Converged Ethernet Access Service: Standard Guide monthly recurring charges for Type 1 and Type 3 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Access:  The Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Service.

Credit:

One Time Credit:

Customer will receive credit equal to $50,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  57585201

Initial Term:  12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

*Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

*The discount above is mistakenly represented as a standard entitlement discount in the Agreement.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*The discount above is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

OPTION NO:  61509200

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $119,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 for DS1 TDM-based Network Services Local Access Service at 11 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 60562900, Amendment 2

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $0.4800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 261677 (rev. Sept 13, Amendment 6)
Initial Term:  36 months

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the following in Total Service Charges during each contract year (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Term after the Effective Date.


Contract Year 1:  $1,500,000.00


Contract Year 2:  $1,500,000.00


Contract Year 3:  $1,350,000.00

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,700,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.015 to $0.120 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada, India, and Mexico (all rate steps).

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0150 to $0.4000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.
Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.17 to $1.60 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $210 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $800 to $1,000 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 1 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit mile charges ranging from $0.60 to $0.75 for domestic Private Line DS-1 Service with mileage ranging from 0 to 9999.  A minimum monthly charge of $250 applies.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 35% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Global Inbound Services:  Standard Guide VBS3 rates for Global Inbound Services.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 39% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Network Service Local Access Services:  Standard VBS3 Guide local loop charges for DS-3 Access Service

Converged Ethernet Access Service:  Standard VBS3 Guide monthly recurring charges for Type 1 Converged Ethernet Access Service.

Ethernet Private Line (“EPL”) Metro Service:  Standard VBS3 Guide monthly recurring charges for Type 1 EPL Metro Service.
Classifications, Practices and Regulations:  

AVC Underutilization and Termination with Liability:   If, in any contract year, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive two credits, each equal to $280,000, applied against Customer's designated Service Charges incurred for Interstate and International Services.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $15,500.34 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $150,000 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Payment Arrangements:   Customer will pay all Company charges within 30 days of receipt of invoice.  Customer will pay a late payment charge for non-Disputed amounts equal to the lesser of: (a) 1% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law.  A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Company will invoice previously unbilled charges for Service if the invoice date is no later than 12 months from the end of the monthly billing period in which the charges occurred, and Customer will not be required to pay any charges invoiced more than 12 months from the end of the monthly billing period in which the charges occurred.  Customer is liable for all fees and expenses, including reasonable attorney’s fees, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

Payment Arrangements:   

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within 30 days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) 1% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer must have used at least 500,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date 

· Customer may not have used more than $2,500 in Audio and Net Conferencing Services with Company in the calendar month immediately preceding the Effective Date.

· Company shall be Customer’s preferred provider during the Term hereof of Customer’s audio conference calling services for which Customer is not contractually committed at the execution of the Agreement (“Preferred Conferencing Provider Clause”).

· Customer will in good faith facilitate and encourage the use of Company Conferencing Service by Customer’s employees, when, where and in ways practicable.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion

OPTION NO:  262062

Term and Renewal Options:   Thirty-six (36) months 

Minimum Annual Volume Commitment (“AVC”):  Thirty two thousand dollars ($32,000)
Discounts:

Data: 

Access: 


Customer will receive fixed Monthly Recurring Charges for the Term of the Agreement for a maximum of 10 DS-1 circuits for one agreed upon CLLI code in FL. The unit MRC will be $135.00 per DS-1. 

Underutilization and Early Termination Charges.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

58319901 (Amendment 2)
Initial Term:  36 months.

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $55,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive a credit, equal to $13,000, applied against Customer's designated Service Charges incurred for Interstate and International Services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

Install Waiver – Digital T1 Access

Checkbook 2004 (Fund Option)

OPTION NO. 60962907

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $159,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credits:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $8,000, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Customer will receive three credits, each equal to $10,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

One Time Contingent Credit: In the event that (a) Customer terminates its FCC Point to Point Service with Company Telecom in order to migrate to Private IP Services, and (b) Customer agrees to a new (or extended) Term and AVC of 3 years and $159,000.00 respectively and (c) Customer provided documentation to Company that, as a result of such termination, it was charged Termination Liability (“TLA”) by Company Telecom and paid such charges to Company Telecom, then Company agrees to issue Customer one-time credit, in the amount of such TLA, not to exceed $2,800.00.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             VERIZON BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE PROMOTION


FLAT RATE T1 ACCESS PROMOTION (NEW/RENEWING CUSTOMERS)


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


FLAT RATE T3 ACCESS PROMOTION (NEW/RENEWING CUSTOMERS)

OPTION NO:  262060 (rev. Aug ’16. Amendment 4)
Initial Term:  24 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 4th Amendment Effective Date, the Initial Term shall start anew and continue for 12 months.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $157,000 in Total Service Charges during each contract year of the Term 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $250,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Annual Volume Commitment:  Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $60,000 in Total Service Charges.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0195 to $0.0325 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $400 to $1,000 for DS-1 and DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company.   The Customer must maintain DS-3 Access Service in a Company lit building at 1 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One-Time Credit:  Customer will receive a credit of $78,000, plus applicable Taxes and Governmental Charges which will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Payment Arrangements:  Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days of invoice date.  

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion

OPTION NO. 60911601

Initial Term:   12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $24,000 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of  Cybertrust security services, and other charges expressly excluded by the Agreement. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:  

One Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $1,200, which will be applied against Customer's Interstate and International Total Service Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

General Installation Waiver Promotion – V3.0

OPTION NO:   61025404 Rev May 16 Amendment 2
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on then 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $40,000 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 9th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $188,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of  Cybertrust security services, and other charges expressly excluded by the Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $225 to $1,900 for DS-1 and DS-3 Network Services Local Access Services at 5 CLLI codes mutually agreed upon by Customer and Company.

Private Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $482 for DS-1 Interstate Private line Service between 2 CLLI code pairs mutually agreed upon by Customer and Company.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO: 60170102 (rev. Jan 10, Amendment 1)
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $125,000 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of  Cybertrust security services, and other charges expressly excluded by the Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.0450 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Switched Data: Domestic Outbound and Domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.75 for the following Voice Service:

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Service:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-1 Access and Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:  

One Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $5,000, which will be applied against Customer's Interstate and International Total Service Charges.

Qualifying Condition:  Customer has ordered and installed two (2)10 Mbps Internet Dedicated Ethernet Tiered ports, seven (7) 3 Mbps Internet Dedicated Ethernet Tiered ports and one (1) 6 Mbps Internet Dedicated Ethernet Tiered port.

Customer will receive a credit equal to $3,850, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Total Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Qualifying Condition: Customer must bill a minimum of $18,000 in VoIP concurrent calls over the six (6) months after the 1st Amendment Effective Date. If this condition is not met, then Company reserves the right to charge Customer a prorated portion of the credit.

Waivers:

Inbound Voice Service Group Charges:  Company will waive the Customer’s monthly recurring charge per service group for Inbound Voice Service using Dedicated Access Line and Business Line terminations.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO:  60192402

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $28,000 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of  Cybertrust security services, and other charges expressly excluded by the Agreement. 

Rates and Charges:

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO:  262286 (rev. Oct 10, Amendment 3)
Initial Term:  24months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  During each Contract Year, Customer’s Total Services charges must equal or exceed the following amounts (the “AVC”): 


Contract Year 1:
$500,000


Contract Year 2:
$145,000

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.3113 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Call Rounding:   In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, the Customer will be charged in 6-second initial periods and additional 6-second increments thereafter on a per-call basis.

Data Services: 

Access:
Integrated Services Digital Network (“ISDN”) Primary Rate Interface (“PRI”):  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge Per D Channel equal to $35 for ISDN PRI.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 84% for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges (excluding Company International Internet Service) equals one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$220,000.00 - $779,999.99
	$13,200.00

	$780,000.000 +
	$46,800.00


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $13,200, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discounts of 40%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Arizona during that current monthly billing period of the term of service. 

Waiver(s):

MUX/M13 Charge:  The Company will waive the monthly recurring charge for MUX/M13 functionality at the Company points of presence associated with Network Services Local Access Services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion

OPTION NO: 261836
Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of twelve (12) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  
Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Special Pricing
Circuit Type

MRC

NRC 

T1


$168.00

$120.00

Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for minimum of 12 months, which Customer must pay even if the circuit is cancelled sooner (unless cancelled by Customer for Cause). 

OPTION NO. 261639

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of twelve (12) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  
Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Special Pricing
Circuit Type

MRC

NRC 

DS1


$120.00

$200.00

Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for minimum of 12 months, which Customer must pay even if the circuit is cancelled sooner (unless cancelled by Customer for Cause). 

OPTION NO:  61281400

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $20,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Converged Ethernet Access Service: Standard Guide monthly recurring charges for Type 2 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  56934701 (rev. Dec 13, Amendment 12)

Initial Term:  24 months

Commencing on the 3rd Amendment Effective Date, the Initial Term will start anew and continue for a period of 48 months.

Commencing on the 8th Amendment Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 8th Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $240,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charge of $180.00 for DS-1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,640.00 to $2,000.00 for DS-3 Access Service at 4 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive discounts ranging from 10% to 37% for the following Data Services:

Access:  Standard VBS3 Guide monthly recurring charges for Type 3 Converged Ethernet Access Service.



Private Line:  Standard VBS3 rates for Global Data Line Services.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Private IP Migration Credit:  Customer shall receive the 1st of two Private IP Migration Credits which is equal to $23,138.15.  Credit is to reimburse Customer for costs and expenses incurred by the Customer to migrate its Private IP service provided by another supplier to Company Private IP Service.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Promotions:  Customer is eligible for the following promotions as set forth in the Guide:


Install Waiver-Digital T1 Access Promotion


Local Voice – CLEC Waiver of Installation Charges Promotion


General Installation Waiver Promotion –V3.0

OPTION NO:  60870106 (rev. Mar 11, Amendment 2)
Initial Term:  48 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $90,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $212.00 for DS-1 Access circuits at 2 CLLI codes locations mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credit:

Customer will receive a credit, equal to $2,600.00, applied against Customer's designated Service Charges incurred for Interstate and International Services.

Customer will receive a credit equal to $3,400.00, plus Taxes and Governmental 

Charges, to be applied against Customer’s Interstate and International Total Service 

Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


LD Voice – Intralata PIC Fee Credit Promotion


LD Voice – Inerlata PIC Fee Credit Promotion


Regional Checkbook – Monthly Option – 2 Years


Flex T1 Promotion – (Enhanced Package)


Flex T1 Promotion – (Entry Package)


General Installation Waiver Promotion – V3.0

OPTION NO:  61278104

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $110,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $210.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code and NPA/NXX mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0


LOCAL VOICE - PRI/T1 FLAT RATE PROMOTION

OPTION NO:  58706804 (rev. Nov 09, Amendment 2)

Initial Term:  36 months following the expiration of the Ramp Period.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 15% for the following Data Services:

Converged Ethernet Access Service: Standard Guide monthly recurring charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION


REGIONAL CHECKBOOK-MONTHLY OPTION- 3 PLUS YEARS PROMOTION


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION – V3.0

OPTION NO:  61658300

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $4,500.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $222.00 for DS1 TDM-based Network Services Local Access Service at 1 CLLI code and NPA/NXX mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             REGIONAL CHECKBOOK – MONTHLY OPTION – 2 YEARS PROMOTION

OPTION NO:  61343300

Initial Term:  24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $150,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.017 to $0.200 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada and Mexico (All Rate Steps).

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 and a non-recurring charge of $0.00 for DS-1 circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Service(s):

Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

Classifications, Practices and Regulations:  

AVC Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

Option:   61552400 Rev Apr 14 Amendment 8
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $60,000 in Total Service Charges (“AVC”) during each contract year of the Term.
As of the 4th Amendment Effective Date, Customer’s AVC is $123,500 for the current contract year and any subsequent contract years.

 “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Verizon ILEC, Verizon Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Verizon as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Verizon (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  
Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:   Customer agrees to pay all the Company charges (except disputed amounts) within thirty (30) days of Customer’s receipt of the invoice

Credits:


One-Time Credits:

Distribution Migration Credit:  Customer will receive a credit of $21,000 which will be applied against Customer's interstate and international Total Service Charges 
Distribution Migration Credit:  Customer will receive a credit of $60,000 which will be applied against Customer's interstate and international Total Service Charges 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v5.0

Regional Checkbook – Monthly Option – 3 Plus Years


