Option:  166205 Rev Jan 15 Amendment 60
Initial Term:  36 months 

Renewal Term:  Commencing on the 18th Amendment Effective Date, the Term will be extended for a period of 36 months.

Month-to-Month Extension:  At the end of the Renewal Term, the Agreement is automatically extended on a month-to-month basis.  During the Month to Month extension, Company may charge (and Customer shall pay) standard or tariff rates for Services (separately or collectively) provided Company provides Customer with one 120 days’ prior written notice to the rate change. Customer may terminate the Agreement during the Month-to-Month Extension by providing Company with 60 days’ prior written notice.

Minimum Annual Volume Commitment (“AVC”):  No AVC, receipt of the rates is conditional on spend with Company greater than $5 million.  If Customer’s spend falls below $5M for any Contract Year, Company may increase the rates and charges by ten percent (10%). 

“Eligible Usage Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.1600 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Argentina, Australia, Bangladesh, Belgium, Brazil, Czech Republic, France, Germany, Hong Kong, India, Ireland, Italy, Nigeria, Philippines, Rwanda, Singapore, Spain, Sweden, Switzerland and the United Kingdom.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.6000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2400 to $4.0000 for the following Videoconferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:  

Network Access Circuits:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $4,020 for DS-1, DS-3 and OC-3 Access Circuits at 55 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1, DS-3 and OC-3 access service in a Company lit building at 13 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1, DS-3 and OC-3 access service at the Company lit building, the Company reserves the right to adjust the monthly recurring charges for DS-1, DS-3 and OC-3 access service.

Network Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,780 to $6,000 and non-recurring charges ranging from $0,000 to $3,000 for Type 3 DS-3, Type 1 OC-12 and Type 3 OC-12 Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company.

Network Services Local Access Service:   In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $2.500 and a non-recurring charge of $3,000 for Type 3 OC-3 TDM-based Network Services Local Access Service at 1 CLLI code mutually agreed upon by Customer and Company.

U.S. Private Line Service:  In lieu of any other rates or discounts for long haul mileage based charges, Customer will pay fixed monthly recurring IOC charges ranging from $0.00 to $1,750.00 and per mile charges ranging from $0.00 to $6.75 based on mileage ranging from 0 to 402+ miles for DS0/DDS; 0 to 750+ miles for DS-1; 0 to 240+ for TDS45; 0 to 240+ miles for SONET DS-3 and 0 to 260+ for OC-3 U.S. Private Line circuits.  

Interstate Private Line Service (“USPL”):  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $4,806.75 for OC-12 USPL Restorable service between 2 CLLI code pairs mutually agreed upon by the Customer and the Company.  Access is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate Private Line Service (“USPL”):  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges from $4,835 to $6,914 for 10G USPL Service between 3 location pairs mutually agreed upon by the Customer and the Company.

International Private Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $5,600 for U.S. ½ circuit IOC portion of the International Private Line E1 Service circuit originating in the United States and terminating in India.  This rate does not include charges for local loop access services.

Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,163 for 100 Mbps Gig E Type 1 Ethernet Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 1 year circuit term applies.
Cross Connect:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $500 and a nonrecurring charge of $0.00 for 10 Gigabit Cross Connect.
Discounts: 

Voice Services:  The Customer will receive discounts ranging from $20% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

International Mobile Termination Charges:  Standard VBSII Guide rates for International Mobile Termination Charges.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Service:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:   The Customer will receive discounts ranging from 10% to 55% for the following Data Services:

Access:  Standard VBSII Guide charges for DS-0, DS-1 and DS3 Services, Metro Private Line Access and Ethernet Access and Type 1 Ethernet Access.

Monitoring Condition:  Customer will receive a fixed monthly discount for every Type 1 Ethernet Access loop installed in the forty-eight contiguous United States, 

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for Ethernet Flow Service (EVPL – National) and Ethernet Private Line (EPLUS). 
International Private Line Service:  Standard VBSII Guide monthly recurring charges for US ½ circuits then-current Regional term.

Classifications, Practices and Regulations:
Underutilization Charges: If Customer’s spend falls below $5M for any Contract Year, Company may increase the rates and charges by ten percent (10%). 

Early Termination Charges:  If (a) the Customer terminates the Agreement before the end of the Initial Term for reasons other than for Cause or (b) the Company terminates the Agreement for Cause, then the Customer will pay, within 30 days after such termination: (in) all accrued but unpaid charges incurred through the date of such termination, plus (ii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

Credits:

Achievement Tiers:  If, at the end of any contract year, Customer's Eligible Usage Charges (excluding the spend of Company ILEC “Independent Local Exchange Carriers”) equal one the levels specified in the table below, Customer shall receive one of the corresponding achievement credits listed in the table.  The Achievement Credit will be applied against Customer's designated Eligible Usage Charges incurred for Interstate and International services.

	Contract Year - Total Eligible Usage Charges
	Achievement Credit Amount (% of Contract Year Eligible Usage Charges)

	$0 - $4,999,999.00
	If Customer’s spend falls below $5,000,000.00 for any contract year, Company reserves the right to increase the rates and charges in the Agreement by ten percent (10%) for the next contract year.  Such changes (if Company elects to exercise this right) will be set forth in a subsequent amendment to the Agreement.

	$5,000,000.00 - $9,999,999.00
	Existing Agreement rates and charges

	$10,000,000.00 - $14,999,999.00
	1% overall credit

	$15,000,000.00 - $19,999,999.00
	2% overall credit

	$20,000,000.00+
	3% overall credit


VOIP – Semi-Annual Achievement Credit:  If during any contract year, Customer’s total semi-annual charges for VOIP Services equals one of the levels specified in the table below, Customer will receive the corresponding achievement credits listed in the table.  The VOIP Semi-Annual Achievement Credit will be applied against Customer’s interstate and international Eligible Usage Charges.

	VOIP – Semi-Annual Achievement Credit

	Total Semi-Annual Charges for VOIP Services
	Semi-Annual Achievement Credits

	$125,000 - $250,000
	$5,875.00

	$250,001 - $375,000
	$12,450.00

	$375,001 - $500,000
	$19,800.00

	$501,001 - $625,000
	$27,850.00

	$625,001 - $750,000
	$36,675.00

	$750,001+
	$46,200.00


Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 12% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 12% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Conversion Credit:  Customer will receive a credit of $17,000 for the conversion of 5 PIP Ports speeds in column A below to PIP Port speeds in column B.  Company reserves the right to reverse the application of the credit if Customer fails to maintain Ports for a minimum of 12 months.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.


Location


Column A


Column B



Germany


80mb


200mb


Chicago, IL

70mb & 80mb

150mb


Sterling, VA

2 x 100mb

300mb
Waiver:  

Installation Waiver:  The Company will waive the one-time installation charges, (or “start-up fees”) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers or Company partnerships or by its affiliates d/b/a Company wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Terms:  Customer shall pay all invoices (except disputed amounts) within 30 days of Customer’s receipt of the applicable invoice.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:  

IntraLATA PIC Fee Credit Promotion

Company Business Services Install Guarantee

On the Network Access Promotion V Lit Building

On the Network Access Promotion V for Cross Connect

Authorized Users:  Authorized users shall mean Customer and Its Affiliates, subsidiaries, and any entity or third party, including Customer Clients, authorized by Customer to use Customer’s or Affiliates’ communication facilities and network resources.  Authorized use shall mean use by Customer of the Services in the Agreement as it deems appropriate in fulfilling any and all administration, management, marketing, sales, support and operations needs to communicate and conduct business with any Authorized User and the general public.  Authorized User shall also mean use to provide operations management services and/or support (including but not limited to business process outsourcing, information technology services, utility computing services, web hosting services, desktop/client management services) to Customer’s Clients and Affiliates’ Clients.

Affiliate:  Affiliate as to Customer means any entity, whether incorporated or not, that is controlled by or under common control with Accenture, Ltd., a Bermuda holding company, where directly or indirectly to direct the affairs of another by means of ownership, contract or otherwise, and as to Company means the additional applicable entities listed in the Agreement Exhibit and any entity, whether incorporated or not, that is controlling, controlled by or under common control with Company.  For avoidance of doubt, any reference to Customer also means Customer and Customer’s Affiliate(s) unless the reference specifically separates the responsibilities.

OPTION NO. 60537008

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $60,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $225 for DS-1 Access Service at 8 CLLI codes and/or NPA/NXX locations mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive two credits, each equal to $5,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.  Customer must install nine 1.536 Private IP ports by the end of the 13th month of the Initial Term.  If the Customer fails to satisfy this condition, the Company reserves the right to access a penalty of $10,000 via a future amendment.

Customer will receive a $1,000 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Company Bus Services 90 Day Satisfaction Guarantee

Regional Checkbook – Monthly Option – 3 Plus Years

General Installation Wavier Promotion – V3.0

OPTION NO. 61615502

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $285,000 in Total Service Charges during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0364 to $0.2553 for the following Voice Services:

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Argentina, Brazil, Canada, China, Colombia, Dominican Republic, France, Hong Kong, Hungary, Mexico (bands 1-8), Panama, Peru, Spain, United Kingdom and Venezuela.

Data Services: 

Access:
International Private Line:  In lieu of any other rates and discounts, Customer will pay  fixed monthly recurring IOC charges ranging from $1,200 to $2,500 for U.S. ½ circuit IOC portion of the International Private Line 786 Kbps and 1.536 Mbps T-1 International Private Service originating in the United States and terminating in the Dominican Republic.  Access is not included and is additional.  Customer must maintain this circuit for a minimum of 36 months.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Company Business Services 90 Day Satisfaction Guarantee Promotion

Checkbook - Single Credit Option

Flat Rate T1 Access Promotion (New/Renewing customers)

Flat Rate T3 Access Promotion (New/Renewing customers)

General Install Waiver Promotion – V3.0

Local Voice PRI/T-1 Flat Rate Promotion
OPTION NO. 265085, Dec 13, Amendment 8

Initial Term:  36 months

If Customer requests a Work Off Period at the expiration of the last Contract Year of the Initial Term, the terms, conditions and rates set forth in the Agreement will continue to apply for a 3 month period (the “Work Off Period”) while Customer is working off the Shortfall for the last Contract Year, except that Customer will not be subject to any additional minimum volume commitments during such Work Off Period.  Notwithstanding the foregoing, once Customer works off the Shortfall for the last Contract Year, the Work Off Period shall end at the end of such month.  Upon the conclusion of the Work Off Period, or upon expiration of the Initial Term if Customer does not request a Work Off period, the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term and Extended Term.  Each 12 month period after the Effective Date is hereinafter a “Contract Year.”  For avoidance of doubt, if Customer selects a Work Off Period, the last Contract Year of the Initial Term will be extended by either 3 additional months, or if the Shortfall is worked off earlier than three months, then by the amount of months it takes Customer to work off the Shortfall.   

Initial Term:  The “Initial Term” begins on the 8th Amendment Effective Date and will continue for a period of 36 months at which time, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  Each twelve month period after the 8th Amendment Effective Date is a Contract Year.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $2,500,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Extended Term Monthly Volume Commitment (“MVC”):  During each monthly billing period of the Extended Term, the Customer’s Usage Charges must equal or exceed $208,333.

Commencing on the 8th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment: Commencing on the 8th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $8,250,000 in Total Service Charges during the Initial Term (“TVC”) 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services including any International OpCo SOFs for Services in the EMEA, Canada, and Asia Pac region, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), for security services provided by a Cybertrust Security Provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.4500 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Global Inbound and International Toll Free Voice Service:  Global Inbound and International Inbound Voice Service usage originating in the following locations: Austria, China, Denmark, Finland, France, Germany, Hong Kong, Ireland, Italy, Malaysia, Netherlands, Norway, South Korea, Singapore, Spain, Sweden, Switzerland, Taiwan and Thailand.

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

Interstate Inbound and Outbound Voice Service Tiers: In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0155 to $0.0280 (based on average monthly usage minutes per month) for the following Voice Services Tiers:

Tier 1 rates (average monthly usage less than 1,000,000 minutes per month) - $0.0155 to $0.0215

Tier 2 rates (average monthly usage from 1,000,000 to 3,999,999 minutes per month) – $0.0135 to $0.0280

Tier 3 rates (average monthly usage above 4,000,000 minutes per month) - $0.0125 to $0.0275

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.1200 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Network Database Routing

Announced Connect

Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack


Advanced Speed Recognition

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.5600 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175 for DS-1 circuits.

Interstate Private Line:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $0.00 and a per-circuit mile charges ranging from $0.55 of $5.65 for Interstate Private Line DS-1 and DS-3 (including SONET DS-3) Service and with mileage ranging from 0 to 801+.  Minimum circuit charges ranging from $200 to $1,750 applies.

Metro Private Line (“MPL”) DMS Sonet Ring:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $0.00 to $4,638 and non-recurring charges ranging from $0.00 to $500 for MPL OC-48 DMS Sonet Ring with Premises Connections of VO-48 and Premises Connection and Hub Connection of DS-1,  DS-3, STS-1, OC-3, OC-3c, OC-48, 10/100 Ethernet and Gig Ethernet Interfaces.  A 3 year minimum term applies.

Metro Private Line Optical Wave Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,350 to $30,300 and a non-recurring charge of $13,500 for Metro Private Line Optical Wavy Base System Dedicated Multipoint Service at 2 Company locations mutually agreed upon by the Customer and the Company.  FUSF charges apply to this service in addition to the rates above.   A 3 year Term applies. The circuit appearances are:


1 x Channelized 10G to 2 x 4G Fiber Channel – Unprotected


1 x 10GbE LAN/WAN PHY – Unprotected


1 x 10GbE LAN/WAN PHY - Protected

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 40% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide VBSII Type 18 rates for US originating International Outbound Voice Service.

Global Inbound and International Toll Free Voice Service:  Standard Guide VBS2 rates for Global Inbound and International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 58% for the following Data Service(s):

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:  

AVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.   If Customer’s Total Service Charges do not reach the MVC in any monthly period during the Extended Term, the difference between the Total Service Charges for the last monthly period and the MVC (the “MVC Shortfall”) shall be carried forward to the immediately following monthly period and, upon termination of the Agreement, Customer agrees to pay the amount of the netted MVC Shortfall, if any.  If: (a) Customer terminates this Agreement before the end of the  Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to Section 8 below , then  Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Initial Term or, (ii) an amount equal to 100% of the unsatisfied MVC  remaining during the month of termination in the Extended  Term, if applicable.

TVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the TVC during the Initial Term, Customer shall pay an Underutilization Charge equal to 100% of the unmet TVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement with Cause, then Customer will pay, within 30 days of termination, an Early Termination Charge equal to 100% of the unmet TVC remaining in the Initial Term.

Carry Forward:  In the event that Customer is unable to meet the AVC during a given Contract Year of the Initial Term, Company will permit Customer to carry forward the amount equal to the difference between the AVC and Customer’s Total Service Charges hereunder during such Contract Year  to the immediately following Contract Year (the amount of any such deficiency is hereinafter referred to as the (“Shortfall”); provided, however, that the AVC Shortfall carried forward may not exceed 25% of the AVC.  In the event that Customer's Total Service  Charges during the immediately following Contract Year equal or exceed the AVC Shortfall carried forward plus the AVC applicable to the then-current Contract Year, then Customer will not be liable for any Underutilization Charges during either the immediately preceding or the then-current Contract Year.  Total Service Charges shall be credited against the AVC Shortfall before the AVC applicable to the then-current Contract Year.  If the AVC Shortfall exceeds 25% of the AVC in any Contract Year of the Term, then Customer shall pay to Company an Underutilization Charge equal to the amount in excess of the 25% AVC Shortfall being carried forward.  Notwithstanding anything in this Agreement to the contrary, any Underutilization Charge deferred will become immediately due and payable in the event Customer terminates this Agreement prior to the expiration of the Term for reasons other than for Cause or in the event that Company terminates this Agreement for Cause.

Work-Off Period:  If there is a Shortfall at the end of the last Contract Year of the Initial Term, Customer may work-off such Shortfall (the "Work-Off Amount") during the 3 month period following the close of the last Contract Year of the Initial Term (the "Work Off Period") through usage of the Services during the Work Off Period; provided, however, that the Work-Off Amount may not exceed 25% of the AVC. If the Work-Off Amount exceeds 25% of the AVC, then Customer will pay to Company an Underutilization Charge equal to the difference between the Work-Off Amount and 25% of the AVC. Customer may cease using the Services at any time during the Work-Off Period.  If, during the Work-Off Period, Total Service Charges equal or are greater than the total Work-Off Amount carried forward to the Work-Off Period, Customer is not liable for Underutilization Charges.  If, however, at the end of such Work-Off Period, Total Service Charges during the Work-Off Period are less than the total Work-Off Amount carried forward to the Work-Off Period, Customer shall pay to Company an Underutilization Charge equal to the amount by which the Work-Off Amount carried forward to the Work-Off Period exceeds Customer’s Total Service Charges during the Work-Off Period. Notwithstanding anything in Agreement to the contrary, any Underutilization Charge deferred will become immediately due and payable if Customer terminates this Agreement prior to the expiration of the Term for reasons other than for Cause or if Company terminates Agreement for Cause prior to the expiration of the Term. During the Work-Off Period, the rates, terms and conditions of this Agreement continue to apply to the Services.  

Credits: 

One Time Credit: 

Metro Private Line Optical Wave Service Migration Credit:  Customer will receive a $50,000 credit as reimbursement to Customer for the costs and expenses incurred by such migration.  Company reserves the right to recoup a pro rata portion of the Migration Credit if Customer fails to maintain the Metro Private Line Optical Wave Service for the 3 year term set forth in the Data Services section of this Summary under “Rates and Charges”.

Achievement Credits:  If, during the any contract year, Customer’s Total Service Charges equals one of the achievement tiers listed below, Customer will receive the corresponding Achievement Credit which will be applied against Customer’s Total Service Charges incurred for interstate and international services.

	Achievement Tier
	Contract Year – Total Service Charges
	Achievement Credit Amount

	Tier One
	$4,500,000 to $4,749,999
	$189,450

	Tier Two
	$4,700,000 to $5,500,000
	$200,000

	Tier Three
	$5,000,001 to $6,000,000 
	$240,000

	Tier Four
	$6,001,000 and above
	$260,000


Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements: Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within 30 days of receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before 30 days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) 1% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Promotion

Affiliates:  Affiliates of Customer may purchase Services pursuant to the Agreement.  Affiliates mean any entity controlling, controlled by or under common control with a party to the Agreement.  For purposes of this definition, “control” (including, with correlative meanings, the possession, directly or indirectly, of the power to direct or exercise a controlling influence over the management or policies of such entity, whether through the ownership of voting securities, by contract or otherwise.  Customer will remain financially responsible to the Company for all obligations accrued by Customer Affiliates hereunder.  The Services are intended solely for the use and benefit of Customer and Customer Affiliates.  Customer Affiliates will have no direct recourse to Company and will direct all matters relating to ordering, delivering, availability or quality of Services to Customer.  Use of Services by Customer Affiliates will be deemed a use of the Services by the Customer.

OPTION NO:  56041301 (rev. Dec 09, Amendment 3)

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $120,000 in Total Service Charges during each contract year of the Term.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $160,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement. 

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Private Line Service:  Standard VBSIII Guide monthly recurring charges for Interstate Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Regional Checkbook:  Monthly Option – 3 Plus Years

On the Network V Lit Building Access Promotion

New Customer Incentive Promotion (10% Invoice Credit)

General Installation Waiver Promotion – V3.0

OPTION NO:  59589708

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $400,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.017 to $0.033 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01 to $0.04 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing

Network Database 

Busy/No Answer Rerouting (B/NAR)

Announced Connect

Caller TakeBack


TnT (Caller Takeback) 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Converged Ethernet Access:  Standard VBS3 Guide charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection and Network Connection Charges. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

Conferencing Super Saver Promotion

OPTION NO:  61675702

Initial Term:   12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $20,000 in Total Service Charges during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0150 to $0.4300 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audio Conferencing:  Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:  

Achievement Credits:  If during any contract year, Customer's average monthly service charges for the use of Audio and Net Conferencing Services equal the following, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's Conferencing Services and any other services mutually agreeable by the Company and Customer.

	Monthly Service Charges
	Achievement Credit

	$150,000
	$27,000


Qualifying Condition:  Customer represents that as of the Effective Date, Customer’s average monthly service charges for the use of Conferencing services (in aggregate across all vendors) equals at least $90,000 per month as measured in October 2009.

OPTION NO:  61659000

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $250 for DS-1 circuits at 1 CLLI code and/or NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive a credit, equal to $1,836, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
OPTION NO. 265435 (rev. May 11, Amendment 1)
Initial Term:  36 months, following the expiration of the Ramp Period. 

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days' prior written notice.  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $110,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0179 to $0.0330 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0280 to $0.4700 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-1 Access Service.

Flexible T1:  Standard VBS3 Guide charges for Flexible T1 Service.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Signing Bonus:  Customer will receive a credit, equal to $30,000, applied against Customer's designated Service Charges incurred for Interstate and International Services.

Migration Credit:  Customer will receive a $15,000 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

VOIP Billing Adjustment Credit:  To compensate Customer for the difference between Customer’s rates set forth in the Agreement for VOIP Service and Customer’s actual invoiced rates for VOIP Service, Customer will receive an initial billing adjustment credit of $8,264.09, plus applicable taxes and governmental charges, which will be applied to Customer’s interstate and international Total Service Charges in the 2nd monthly billing period following the 1st Amendment Effective Date.

Payment Arrangements:   Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within 30 days of receipt of the invoice.  

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion

OPTION NO:  58368200

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0350 to $0.0530 for the following Voice Services:

 

*Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

*Rate(s) is mistakenly represented as standard rates in the Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 11.80% for the following Voice Services:

*Domestic Voice Service:  Standard Guide VBS3 rates for Domestic Outbound Voice Service, including Calling Card and Domestic Inbound (Toll Free) Voice Service. 

*International Inbound (Toll Free) Long Distance Usage:  Standard Guide VBS3 rates for International (Toll Free) Long Distance Usage.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Company Bus Services 90 Day Satisfaction Guarantee

Company Business Services Install Guarantee

Regional Checkbook – Monthly Option – 3 Plus Years

General Installation Waiver Promotion

OPTION NO. 60238811

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust. Inc. or its affiliates as set forth in the Guide, and other charges expressly excluded by the Agreement. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Qualifying Condition:  The Customer must have at least 30,000 employees.  This Qualifying Condition shall not be monitored by Company.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO:  58482600

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 year

OPTION NO. 59804904, Amendment 1

Initial Term:  24 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0280 to $0.5000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.20 to $0.80 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following country: US.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:   If, in any contract year, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year.  In addition, if, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" equal to 25% of the difference between the Extended Term Volume Commitment and Customer's Total Service Charges during such monthly billing period.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Qualifying Conditions: Customer represents that it satisfies the following conditions as of the 1st Amendment Effective Date:

· Customer must have used at least 60,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the 1st Amendment Effective Date.

· Customer may not have used more than $2,500 in Audio and Net Conferencing Services with Company in the calendar month immediately preceding the 1st Amendment Effective Date.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Regional Checkbook 2004 (Fund Option)

OPTION NO:  58528900

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $4,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

OPTION NO:  58373003

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Voice Services:

*International Outbound and Calling Card Usage:  Standard Guide VBS3 rates for International Outbound and Calling Card Usage.

*Discount is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 2 Plus Years

OPTION NO. 61548805 (rev. Apr 10, Amendment 1)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $250,000 in Total Service Charges (the “AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust. Inc. or its affiliates as set forth in the Guide, and other charges expressly excluded by the Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $180.00 to $1,750.00 and a non-recurring charge of $0.00 for DS1 and DS3 Network Services Local Access Services at 9 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.

Monitoring Condition: Customer is only limited to one (1) DS1 at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and Company, and must bond with nothing less than a Price Protected T1 or MPLS T1 Port. If this condition is not met Company reserves the right to change pricing to $900.00.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 15% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS1 and DS3 Access Service and Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One-Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $20,000.00, which will be applied against Customer's Interstate and International Total Service Charges.

Waiver:

Network Service Local Access Services AC/COC Charges: Company will waive the applicable Access Service Coordination and Central Office Connection charges for Network Access Local Access Service.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

General Installation Waiver Promotion – V3.0

OPTION NO:  53610402 (rev. Jul 13, Amendment 6)

Initial Term:   36 months 

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $6,000 in Total Service Charges (“AVC”) during each contract year of the Term
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $350,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

 “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $175 for DS-1 Network Services Local Access Services circuit.

Classifications, Practices and Regulations:  

AVC Underutilization and Termination with Liability:   If, in any contract year, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

In addition, if, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" equal to 100% of the difference between the Extended Term Volume Commitment and Customer's Total Service Charges during such monthly billing period.

Credit(s):


One-Time Credit(s)

Private IP Usage Credit:  The Customer will receive a credit equal to $50,000 which will be applied against interstate and international Total Service Charges.

Waiver: 

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – v3.0

LD Voice – RVP Interstate Promotion (Above $300,000 AVC)

OPTION NO. 58570100

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

OPTION NO. 58787101

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $4,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

OPTION NO:  58607000

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $1,200 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

General Installation Waiver Promotion

OPTION NO:  58591400

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to15% for the following Voice Services:

*International Outbound Long Distance, Including International Calling Card Service: Standard Guide VBS3 rates for US originating International Outbound Voice Service.

*International Inbound (Toll Free) Long Distance Usage:  Standard Guide VBS3 rates for International Toll Free Voice Service.

*Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.
Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 13% to 20% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

General Installation Waiver Promotion

OPTION NO:  58308000

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 11.3% for the following Voice Services:

*Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

*US-originating International Voice Services: Standard VBS3 Guide rates for US originating International Outbound Voice Service, Calling Card and international Inbound (Toll Free) Long Distance Usage.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Regional Checkbook – Monthly Option – 3 Plus Years

OPTION NO:  57585201

Initial Term:  12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

*Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

OPTION NO:  61325400 (rev. Feb. 10 Amendment 1)
Initial Term:  48 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive discounts ranging from 5% to 10% for the following Data Services:

Access:  Standard Guide local loop charges for DS1, DS3 Network Services Local Access Services and Type 1 Converged Ethernet Access Service and Type 2 Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $15,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 58874100

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Checkbook – Monthly Option – 1 Year

OPTION NO:  58851202

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 15% for the following Voice Services:

*US-originating International Voice Services: Standard VBS3 Guide rates for US originating International Outbound Voice Service, Calling Card Usage and international Inbound Voice Service based on origination and termination type.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.
Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

OPTION NO:  58860801

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option - 1 Year

OPTION NO. 265609 (rev. Dec14, Amendment 5)
Initial Term: 36 months

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least ninety (90) days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $900,000.00 in Total Service Charges in each twelve month period during the Initial Term.

Commencing on the 2nd Amendment Effective Date, the parties agree to reduce Customer’s AVC for the third contract year to $630,000 in Total Service Charges.  Pursuant to the Rate Review section below;

Rate Review:  Provided Customer has met of its other obligations to date under the Agreement, then Customer may request in writing during the 18th month of the Initial Term that the Company and Customer jointly reevaluate for their mutual benefit significant characteristics, such as pricing, which may affect the continued competitiveness of the Agreement.  If the parties agree that revisions to the Agreement are warranted to affect the intent of the provision, then each will cooperate in efforts to develop a proposal that will satisfy the concerns of both parties and comply with all legal and regulatory requirements, as well as the requirements of the Customer.  

Commencing on the 3rd Amendment Effective Date, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”):


First Contract Year:  
$800,000


Second Contract Year:  $700,000


Third Contract Year:
$700,000

Commencing on the 5th Amendment Effective Date, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”):


First Contract Year:  
$800,000


Second Contract Year: 
$700,000


Third Contract Year:
$630,000


Fourth Contract Year
$630,000

Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0160 to $0.0335 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada,

Domestic Switched Data: Domestic Outbound and Domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $1.25 for the following Voice Services: 

Interstate Directory Assistance  

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0170 to $0.5000 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
Network Services Local Access Services: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $190 for DS-1 access service.

In lieu of any other rates and discounts, Customer pay fixed monthly recurring per-circuit local loop charges ranging from $886.50 to $2,534.00 for DS-3 and OC-3 access circuits at 5 CLLI codes mutually agreed upon by the Customer and the Company.  

IDSN-PRI D Channel:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $75 for each local ISDN-PRI D Channel.

Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay monthly recurring local loop charges ranging from $2,315 to $3,451 for Type 6 GigE 100 Mbps and 150 Mbps Ethernet Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  The circuit terms range from 1 year to 3 years.  The non-recurring charges are waived.

Discounts:  

Voice Services: The Customer will receive discounts ranging from 20% for the following Voice Services:

International Voice Services: Standard VBSIII Guide Type 24 rates for US originating International Outbound Voice Service to all countries not listed above. 

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Service:

US Dial Out International Audio Conferencing Service: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services: The Customer will receive the following a range of discounts equal to 10% to 75% for the following Data Services:

Access:  Standard VBSIII Guide monthly recurring local loop charges for Type 1 Converged Ethernet Access Service and DS-3 access service.  

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer’s Total Service Charges do not reach the AVC in any contract year during the term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the term.

Credits:

 Recurring Credits:  

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 40% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 28.51% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of New York, during that current monthly billing period of the term of service. 

One-Time Credits:

Customer will receive a credit equal to $27,000, applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $30,000, which will be applied against Customer's Interstate and International Total Service Charges.

Transition Credit:  Customer will receive a credit equal to $60,000, applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $4,740.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year Total Service Charges
	Achievement Credit

	$1,350,000.00 - $1,699,999.99
	$20,000.00

	$1,700,000.00 and greater
	$50,000.00


Waivers:  

Access:  Company will waive Access Coordination and Central Office Connection charges for Network Access Local Loop Access service.

Chronic Service Interruptions: If there is chronic service interruptions as defined in below, Customer may discontinue receipt of service on such service element.  A service element with chronic service interruptions is one on which i) Customer has reported trouble on a circuit specific basis to (and received a corresponding trouble ticket number from) the appropriate Company Support Center; and (ii) there have been three (3) or more hard outages, each consisting of thirty (30) or more minutes and totaling twelve (12) or more hours within (6) consecutive calendar months.  A service element, however cannot be deemed to have chronic service Interruption if the hard outages are caused by third parties, force majeure events, including acts of God and other events beyond the control of the Company local exchange carriers not contracted directly by Company for the benefit of the Customer,  failure of power systems or connections provided by third parties or by customer or if the outage occurs during any period where Customer has released a service element for scheduled maintenance, rearrangement or implementation; or where Customer elects not to release a service element for testing and/or repair; outages caused by Customers equipment and non-completion of calls or degradation due to network busy conditions.  If Customer discontinues a service element having chronic service interruptions and does not take a substitute service from Company, then Company agrees to waive the application of any Under Charges attributable such discontinuance. For purposes of the Agreement, service element refers to the specific service affected at the specific geographic location affected.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

General Installation Waiver Promotion

OPTION NO:  59040-00 (rev. Jan 10, Amendment 1)

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $246.80 for DS1 TDM-based Network Services Local Access Service at 1 CLLI code and NPA/NXX mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             REGIONAL CHECKBOOK – MONTHLY OPTION – 2 YEARS PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 61796401

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $150,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.4400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0900 to $1.5000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, India, Austria, Mexico and Argentina.

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 35% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 60383107 (rev.Apr 13, Amendment 8)
Company Name:  HINES INTERESTS LIMITED PARTNERSHIP

Contract ID of Main/Original Agreement:  60383107

Contract ID of Amendment:  6967050

Customer Signature Date of Main/Original Agreement:  01/08/2010

Customer Signature Date of Amendment:  10/22/2014

Amendment Number:  10

Type of Agreement:  Verizon Business Service Agreement

Date:  10/23/2014

Drafter’s Name:  Terry Moxley

Initial Term:  36 months following the expiration of the Ramp Period.

Commencing on the 5th Amendment Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment (“AVC”):  $400,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $400,000 in Total Service Charges.

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $700,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0165 to $0.2000 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following locations: Brazil and Mexico (All Rate Steps).

International Toll Free Voice Service:  International Toll Free Voice Service usage originating in the following locations: Brazil and Mexico (All Rate Steps).

Global Outbound Service:  Global Outbound Voice Service originating in the following locations and terminating in U.S.: France and Italy.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $165.00 for DS1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $100.00 to $800.00 for DS1 and DS3 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 25% for the following Data Service:

Access:  Standard Guide local loop charges for DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Access:  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Service. 

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $34,055, plus applicable taxes and surcharges.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

One Time Credits:

Customer will receive a one-time credit equal to $65,000.00 to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Customer will receive a one-time credit equal to $40,000.00 to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Customer will receive one-time credit equal to $29,500.00to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive a credit equal to $49,902.10 to be applied against Customer’s interstate and international Total Charges.

Customer will receive a credit equal to $30,000.00 to be applied against Customer’s interstate and international Total Charges.

Customer will receive a credit of $89,855.24 to be applied against Customer's Total Service Charges incurred for interstate and international Services.

Customer will receive a credit of $39,151.65 which will be applied against Customer's interstate and international Total Service Charges 

Customer will receive a credit of $97,823.11 which will be applied against Customer's Total Service Charges incurred for interstate and international services. 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion – V3.0

OPTION NO. 61333701

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $360,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0180 to $0.1833 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Toll Free Voice Service:  International Toll Free Voice Service usage originating in the following location: Canada.

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 82% for the following Voice Services:

Domestic Voice Service:  Rates for Domestic Outbound Voice Service and Domestic Inbound Voice Service Option 2 only set forth in the Voice section of this Summary under “Rates and Charges”. 

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service: Standard Guide rates for International Toll Free Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Data Services: In lieu of any other rates or discounts, Customer will receive discounts ranging from 20% to 60% for the following Data Services:

Access:  Standard Guide local loop charges for DS0, DS1 and DS3 Network Services Local Access Services.

Frame Relay Service:  Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Qualifying Condition:  Customer will move any existing Domestic and International Frame Relay Service to Private IP Service or another VPN technology within eighteen (18) months from Customer’s signature date of the Agreement. If Customer has not migrated to new service within such eighteen (18) months, Company reserves the right to terminate Customer’s remaining Frame Relay circuits.

Private Line Service:  Standard Guide monthly recurring charges for DS0, VGPL, TDS 1.5 and TDS 45 Interstate Private Line Service. Access is not eligible for the discount and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Access:  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Service. 

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  58428801 (rev. Jan 10, Amendment 1)

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 52% for the following Data Services:

Interstate Private Line Service:  Standard VBS3 Guide monthly recurring charges for DS-1 Private Line Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Company Bus Services 90 Day Satisfaction Guarantee

Regional Checkbook – Monthly Option – 2 Years

General Installation Waiver Promotion – v3.0

OPTION NO. 60198703

Initial Term:  36months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $63,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit(s):

One-time Credit(s):

Customer will receive a credit, equal to $1,700, applied against Customer's Interstate and International Total Service Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO:  58898002

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Data Services:

*Ethernet Private Line Service:  Standard VBS3 Guide monthly recurring charges for Ethernet Private Line – National and Ethernet Virtual Private Line – National.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Company Bus Services 90 Day Satisfaction Guarantee

Regional Checkbook – Monthly Option – 3 Plus Years

OPTION NO:  58915401

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Checkbook 2004 – 1 Year (Credit Option)

OPTION NO. 61617001

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $4600 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.74 to $1.735 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Discounts: 

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 265843 (rev. Jun. 10, Amendment 2)
Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Total Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $11,000,000.00 in Total Service Charges during the term of the agreement.  (Customer’s share of the TVC is $10,000,000 (the “Customer TVC”) with the balance of the TVC - $1,000,000 (“Affiliate No. 1’s TVC) attributable to Affiliate No. 1. The Authorized Users’ Total Service Charges will contribute to Customer’s minimum volume requirements.  

(a) If the Total Service Charges attributable to Customer and all Affiliates exceeds the TVC, no payment is due

(b) If the Total Service Charges attributable to Customer, its Affiliates and Franchises, is less than the TVC, the deficit (“Shortfall) shall be due (i) solely from Customer if Affiliate No. 1 has met the Affiliate No. 1’s TVC, (ii) solely from Affiliate No. 1 if Customer has met the Customer TVC, or (iii) if both Affiliate No. 1 and Customer (in each case including Participants that are its Franchisees) fails to meet its respective TVC, the Shortfall shall be divided between Affiliate No. 1 and Customer by making a separate calculation for each using its respective TVC and Total Service Charges attributable to it and Participants that are its Franchisees.

In no event shall Customer, its Affiliates and it’s Franchisees, be liable to Company for any payment under the TVC section of the Agreement if Total Service Charges attributable to Customer and Participants that are Affiliates and Franchisees of Customer equal or exceed the Customer TVC in the applicable contract year, and Customer’s sole liability to Company for failure to meet the Customer TVC shall be calculated based upon the difference between (x) actual Total Service Charges attributable to Customer and Participants that are Affiliates and Franchisees of Customer and (y) the Customer TVC.  Company reserves the right to bill the shortage in the event the commitment isn’t met.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) Company Wireless charges; (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.  Customer’s Authorized Users shall be authorized to use the services pursuant to the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0159 to $0.1500 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada, Denmark, France, Germany, Italy, Spain and the United Kingdom.

Data Services:  

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $175 for DS-1 access circuits.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,000 to $3,900 and a non-recurring charge of $0 for DS-3 access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,100 for DS-3 access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $0 to 200 and fixed per mile charges ranging from $0 to $1 for mileage ranging from 0 – 265+ miles for DS-1 Interstate Private Line Service.  A DS-1 circuit minimum of $200 per month is required.

DS-3 Metro Private Line Circuit:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $0, an non-recurring charge of $0 and a MUXing charge of $0 for DS-3 Metro Private Line service at 3 Circuit IDs mutually agreed upon by the Customer and the Company.  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $300 for Metro Private Line access service for 1 Circuit ID mutually agreed upon by the Customer and the Company.

Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $479.70 to $737.00 for Type 3 100 MEG 10 Mbps and 20 Mbps Ethernet access service at 3 CLLI codes mutually agreed upon by the Customer and the Company.  A one year term applies.

Frame Relay Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring port charges ranging from $292 to $1,211 for 128 Kbps, 256 Kbps, 512 Kbps, 768 Kbps and 1,536 Kbps Domestic Frame Relay.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Global Outbound Services:  Standard VBSIII Guide per minute usage charges for Global Outbound Voice Services. 
Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 48% to 75% for the following Data Services:

Access:  Standard VBSIII Guide charges Ethernet Access Service.

Frame Relay Service:  Standard VBSIII Guide recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  Subject to certain sections of the Agreement, if, in the contract term, Customer’s Total Service Charges do not meet or exceed the TVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to fifty percent (50%) of the difference between the TVC and Customer’s Total Service Charges during the Term.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer shall pay, within thirty (30) days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied TVC remaining during the Term, plus (iii) a pro rata portion of the “Contingent Site Not Ready Credit” received by Customer and any other applicable credits specifically defined as being subject to this section in future mutually agreed to written amendments to the Agreement.

Credit: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $117,412.07 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers:

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges for Network Service Local Access Services. 

Ethernet Access:  Company will waive all installation charges associated with Ethernet Access.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Cross Connect Promotion

On the Network V Lit Building Access Promotion

General Installation Waiver Promotion – v3.0

Authorized User:  “Authorized User” shall mean:  (a) Customer’s Affiliates, which are any existing or future entity of any type that controls, or is under common control with, the Customer (where “control”, including, with its correlative meanings, “controlled by” and “under control with”, means possession, directly or indirectly, or power to direct or cause the direction of management and policies, whether through ownership of securities or partnership or other ownership interests, by contract or otherwise, including a contract to provide services); (b) any existing or future entity that shares common telephony, data and messaging infrastructure with the Customer or is contractually bound to receive services from Customer; and (c) an entity that does not meet the definition off (a) or (b) above, but which the parties mutually agree in wiring to be an ”Authorized User” under the Agreement.  

The Authorized Users will receive the rates and discounts under the Agreement during the Term.  Customer will remain fully responsible for the payment of any and all charges and other obligations attributable to the Authorized Users during the Term.

OPTION NO. 58969303

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $70,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 for DS1 TDM-based Network Services Local Access Services at 2 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 265379

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”):  N/A

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:


In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $170 for T-1 circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 12 month term applies.  If Customer terminates any such Local Access circuit, other than for Cause, prior to the end of its Service Term, then Customer shall pay an amount equal to: (A) 50% of the Local Loop MRC (excluding the monthly recurring charge amount corresponding to the access to the local circuits for the discontinued circuit(s) multiplied by the number of months remaining in the unexpired portion of the Service Term, plus (B) plus a pro rata portion of any and all credits (except for billing and SLA performance credits received by Customer, in addition to any amounts owed for service already received.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   N/A
OPTION NO. 58960700

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

OPTION NO. 59023200

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $4,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 15% for the following Voice Services:

*International Outbound Service:  International Outbound Long Distance Voice Service, including Calling Card. 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

OPTION NO. 59035700

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

OPTION NO. 59348100

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $6,000 in Total Service Charges during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc., or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Discounts:

*Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 5% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-0 Access Service, DS-1 Access Service and DS-3 Access Service.

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

OPTION NO. 59736901

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $24,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:
Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 37% for the following Data Services:

Frame Relay Service:  Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             REGIONAL CHECKBOOK- MONTHLY OPTION- 2 YEARS PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 58277501, Amendment 1

Initial Term:  12 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $240,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $100,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 and DS-3 Access Service.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 60991703

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $16,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Converged Ethernet Access Service: Standard Guide monthly recurring charges for Type 2 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $600.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 61263406

Initial Term:  36 months following the expiration of the Ramp Period.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days prior written notice to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least thirty (30) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $170,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $190.00 for DS1 Network Services Local Access Services. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,100.00 to $1,500.00 for DS3 TDM-based Network Services Local Access Services at 3 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Access: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Services. 

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $13,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 57764800

Initial Term:  36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $7,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.038 to $0.056 for the following Voice Services:

 

*Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

*Rate is mistakenly represented as standard rates in the Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15.20% for the following Voice Services:

*Domestic Voice Service:  Interstate Outbound Long Distance Voice Service, including Calling Card.

*The discount above is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Intrastate Plus – 3+ Years

Regional Checkbook – Monthly Option – 3 Plus Years

OPTION NO. 59184100

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0380 to $0.0560 for the following Voice Services:

 

*Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

*Rate is mistakenly represented as standard rates in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Intralata PIC Fee Credit Promotion

LD Voice – Interlata PIC Fee Credit Promotion

LD Voice – Outbound 60 Promotion – (3+ Year Term) 

LD Voice – Inbound 60 Promotion – (3+ Year Term)

OPTION NO. 59198800

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $36,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0350 to $0.0530 for the following Voice Services:

 

*Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

*Rate is mistakenly represented as standard rates in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 3 Plus Years

OPTION NO. 59292500

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 15% for the following Voice Services:

*International Outbound Long Distance Service:  Standard Guide VBS3 rates for International Outbound Long Distance Service, including Calling Card.

*Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

*Discounts are mistakenly represented as a standard entitlement discount in the Agreement.
Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

*Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access and DS-3 Access Service.

*Discount is mistakenly represented as a standard entitlement discount in the Agreement.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 1 Year

OPTION NO. 266103

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of twenty-four (24) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twenty-four (24) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  
Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Special Pricing
Customer will receive the following types of VBSIII Access:

Circuit Type

Local Loop MRC
Local Loop NRC 

DS1


$170.00

$200.00

Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for minimum of 12 months, which Customer must pay even if the circuit is cancelled sooner (unless cancelled by Customer for Cause). 

OPTION NO. 193791, (rev. Apr ‘14, Amendment 12)
Initial Term:  24 months

[image: image1.emf][image: image2.emf]
Extended Term:  Upon the expiration of the Initial Term, the Term will automatically be renewed for 12 months on an undefined term basis.

11th Amendment Initial Term:  The new expiry date of the Initial Term is postponed until the end of March, 2014.

Annual Volume Commitment (“AVC”):  N/A

Audio and Net Conferencing Services:  Customer agrees to pay Company no less than $9,018,800 for Audio and Net Conferencing Services (“Eligible Services”) billed and paid by Customer.

Rates and Charges:  


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer pay fixed per-minute per bridge rates ranging from $0.0083 to $0.3600 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Postalized Audio Conferencing – Transport (U.S. Bridged):  In lieu of any other rates and discounts, Customer will pay per minute charges ranging from $0.0350 to $0.2720 for Freephone IFN Transport from U.S. to Argentina, Australia, Austria, Belgium, Brazil, Chile, China, Colombia, Czech Republic, Denmark, Finland, France, Germany, Hong Kong, Hungary, India, Indonesia, Ireland, Israel, Italy, Japan, Malaysia, Mexico, Netherlands, New Zealand, Panama, Poland, Portugal, Russia, South Africa, Spain, Sweden, Switzerland, Taiwan, Thailand, Turkey, United Kingdom, Uruguay and Venezuela.

Discounts:

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Classifications, Practices and Regulations: 


Early Termination Charges for Eligible Services:  Whenever Eligible Services would be terminated by Customer prior to the termination of the term:

(a) If Customer’s Total Eligible Charges due over the 2 years met or exceed the Minimum Revenue Contract Commitment, Customer shall pay no charge.

If Customer’s Total Eligible Charges do not meet the Minimum Revenue Contract Commitment, Customer will pay:

(a) Customer shall pay 50% of the difference between Minimum Revenue Contract Commitment and the charges billed over the term for the Audio Web Conferencing Services.

(b) Customer shall pay a pro rata portion of any and all credits received by Customer (excluding credits for billing errors and interstate service credits).  These credits would include Signing Bonus and any goodwill credit (commercial gesture credit) credit Company may have issued.

Termination Charges for Eligible Services at the term of the Amendment:  Termination Charges for Services at the end of for Services:  At the end of the Term:

(a) If Customer’s Total Eligible Charges due over the 2 year term meet or exceed the Minimum Revenue Contract Commitment, Customer shall not pay any extra charges;

If Customer’s Total Eligible Charges do not meet the Minimum Revenue Contract Commitment, Customer will pay:

(a) Customer shall pay 50% of the difference between Minimum Revenue Contract Commitment and the charges billed over the 2 years for the Audio Web Conferencing Services

Credits: 

Billing Adjustment Credit: Customer will receive a credit equal to 247,000 Euros in lieu of the benchmarking rate reduction that customer would have received during 2008.

One-Time Credit:

Customer will receive a credit of $27,189, applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Qualifying Condition:  Customer represents that it will commit to a new 12-month term and maintain its Enterprise Edition Named Host enrollment of 1,000 licenses.  If Customer fails to meet this condition, Customer will be subject to the following provision of the Enrollment Period section:

If (a) Customer terminates Net Conferencing or the Agreement before the end of the minimum enrollment period for reasons other than Cause; or (b) Company terminates Net Conferencing or the Agreement for Cause before the end of the enrollment period pursuant to relevant sections of the Agreement or the Service Attachment, then Customer will pay, within thirty (30) days after such termination, (i) an amount equal to the number of months remaining in the minimum enrollment period multiplied by the applicable MRC, plus (ii) a pro rata portion of any and all applicable credits received by Customer.

Achievement Credit:  If, at the end of any Contract Year, Customer’s Audio Conferencing Total Service Charges correspond to one of the levels below, Customer will receive the corresponding Achievement Credits:

	Contract Year Total Service Charges
	Achievement Credit 2 Years – (% of Contract   Year Total Services)

	<$3.49M
	0%

	$3.50M to $3.99M
	2%

	$4.00M to $4.49M
	3%

	$4.50M to $4.99M
	4%

	$5.00M to $5.39M
	5%

	>$5.30m
	6%


OPTION NO. 55499202, Amendment 1

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.4800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Qualifying Conditions: In order to be eligible to receive the Conferencing Services, the Customer must satisfy the following requirements at the time of Effective Date.

· Customer must use at least 1,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the 1ST Amendment Effective Date. 
· Customer may not have used more than $2,500.00 in Audio Conferencing Services with Company in the calendar month immediately preceding the 1ST Amendment Effective Date.
Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             LD VOICE- INTRALATA PIC FEE CREDIT PROMOTION

LD VOICE- INTERLATA PIC FEE CREDIT PROMOTION

OPTION NO. 266540 (rev. Dec 11, Amendment 1)
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during the term of any service-specific Service Attachment that extends the Term.  The provisions of certain sections of the Agreement shall survive the expiration or early termination of the Agreement and/or the Service Attachments.
Minimum Annual Volume Commitment (“AVC”):  In exchange for the performance by Company of its obligations under the Agreement and Service Attachments, Customer agrees to pay Company no less than $50,000 in Total Service Charges in each twelve month period during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Data Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,330 to $1,517 and a non-recurring charge of $600 for 100 Mbps Type 6 Converged Ethernet Access service to Customer’s ILEC Ring at 1 ILEC Code/Customer premise node mutually agreed upon by the Customer and Company based upon the contract year of the term the circuit is installed.  Customer’s charges for Converged Ethernet Access shall apply to the AVC.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly (IXC rate not including access loops) charge of $175 with mileage of 150 miles for DS-1 Interstate Private Line Service at 1 CLLI code pair mutually agreed upon by Customer and Company.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion –V 5.0

OPTION NO. 266367

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of twelve (12) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  
Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Special Pricing
In lieu of all other rates, discounts and promotions, Customer will pay the following local loop MRCs and NRCs for TDM-based Network Services Local Access Services, which are fixed for the Term, based upon the circuit type and CLLI code:

Circuit Type

MRC

NRC 

Price Protected T1

$161.50

$200.00

Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for minimum of 12 months, which Customer must pay even if the circuit is cancelled sooner (unless cancelled by Customer for Cause). 

OPTION NO. 266368

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of twelve (12) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  
Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Special Pricing
In lieu of all other rates, discounts and promotions, Customer will pay the following local loop MRCs and NRCs for TDM-based Network Services Local Access Services, which are fixed for the Term, based upon the circuit type and CLLI code:

Circuit Type

MRC

NRC 

DS1


$238.00

$200.00

Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for minimum of 12 months, which Customer must pay even if the circuit is cancelled sooner (unless cancelled by Customer for Cause). 

OPTION NO. 58652310
Initial Term:  36 months following the expiration of the Ramp Period.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $153.00 to $4,833.00 and non-recurring charge of $0.00 for DS1 and DS3 TDM-based Network Services Local Access Services at 7 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount equal to 10% for the following Data Services:

Access: Standard VBS3 Guide local loop charges for DS0, DS1, DS3 Network Services Local Access Services and Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credit:

Transition Credit for Legacy Company Frame/ATM: Company agrees to issue Customer one or more Credits to compensate Customer for a Transit Cost, if any, billed to Customer for usage of legacy Company provided Frame Relay which is concurrently billed of both the Frame/ATM and Private IP Service. The credit shall be paid upon Customer’s request in no more than three (3) installments and shall not exceed $24,000.00 in the aggregate. The credits are to be used only in connection with a Frame/ATM to Private IP conversion. In the event Customer terminates this Agreement prior to the end of the 36-month Initial Term, other than for Cause or Company terminates the Agreement for Cause, then Customer shall pay back to Company a pro rata portion of the Transition Credit provided hereunder in accordance with the General Term and Conditions. 

Award of Transition Credit: Customer will receive a Transition Credit for Legacy Company Frame/ATM equal to $24,000.00, plus applicable taxes and surcharges, to be against the Customer’s designated Service Charges incurred for Interstate Services and any other Services mutually agreeable by Company and Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION)

OPTION NO. 59565303

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $25,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,596.00 for DS3 TDM-based Network Services Local Access Service at 1 CLLI code and NPA/NXX mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 266515 (rev. Mar 17,  Amendment 44)
Initial Term:  60 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis until either party has provided sixty (60) days written notice to the other party of its intent to terminate.

Commencing on the 23rd Amendment Effective Date, the term of the Agreement will begin anew and continue for a period of 60 months.

Commencing on the 44th Amendment Effective Date, the term of the Agreement will begin anew and continue for a period of 36 months.

Term Volume Commitment (“TVC”):  The Customer agrees to pay the Company no less than $34,250,000 in Total Service Charges during the Term. 

Commencing on the 23rd Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment: Commencing on the 23rd Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $43,770,000 in Total Service Charges during the Initial Term (“TVC”). 

TVC Commitment: Commencing on the 44th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $15,000,000 in Total Service Charges during the Initial Term (“TVC”). 

“Eligible Usage Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment  and co-location (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e. Type 1); and (vii) other charges expressly excluded by the Agreement.  

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0155 to $0.7200 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada, China, Costa Rica, Hungary, Ireland, Italy, Japan, Malta, Mexico – All bands, Singapore, Switzerland, Belgium, Germany, and the United Kingdom.

Puerto Rico Origination Outbound Voice Rates (including Calling Card):  International Outbound Voice Service (i) Originating in Puerto Rico and terminating in Puerto Rico; (ii) originating in Puerto Rico and terminating in the United States; and (iii) originating in Puerto Rico and terminating in the United States Virgin Islands. 

Global Card and Worldwide Access Card: Calls originating in the U.S. and terminating in the following locations:  Brazil, China, New Zealand and the United Kingdom.

Global Business Line (“GBL”):  Calls originating in the U.S. or Canada and terminating in Central America including Costa Rica.  If more than 10% of Customer’s GBL traffic originating from either Canada or USA terminates in Central America in a country other than Costa Rica, Company reserves the right to increase the rate per minute set forth above by 50%. 
In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.08 $0.35 for the following Voice Services.  

Interstate Card Calls Per-Call Surcharge

For Global Card Calling Cards and Worldwide Access Card:  Calling Card calls (i) originating in the United States and terminating in United States, (ii) originating in the United States and terminating outside the contiguous U.S. (except Canada), (iii) originating in the United States or Canada and terminating in Canada, and (iv) originating and terminating in international locations (exclusive of the Payphone Usage Surcharge).
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $170 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $900 to $11,269 for DS-3 Access circuits at 18 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,000 for Local Access circuits at 2 circuit IDs mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $170.00 to $3,000 and a non-recurring charge of $0.00 for DS-1 and OC-3 Access circuits at 16 circuit IDs mutually agreed upon by the Customer and the Company.

Network Connection Charge – Customer Provided Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $3,000 and a non-recurring charge of $0.00 for OC-3 Customer Provided Access Service.

Converged Ethernet Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,616 to $8,000 and a non-recurring charge of $0.00 for bandwidth of 50 Mbps and 100 Mbps / GigE, Type 1 Converged Ethernet Access at 3 CLLI codes mutually agreed upon by the Customer and the Company.  A one year Term applies.

Metro Private Line:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $168 to $1,977 for DS-1 and DS-3 Metro Private Line Service between 3 CLLI code pairs mutually agreed upon by Customer and the Company.  DS-1 circuits must by Type 1 to Type 3 circuits.

Interstate Private Line Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $0.00 to $1,500 and per-circuit mile charges ranging from $0.00 to $4.00 for Interstate Private Line DS-1 and DS-3 Service with mileage ranging from 0 to 401+.   Customer certifies that any private line circuit will carry more than 10% interstate traffic.  

Private Line:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit Inter-Office Channel (IOC) charge $3,350 for Interstate Private Line Service at 1 circuit ID mutually agreed upon by the Customer and the Company.

International Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $700 to $1,400 for U.S. ½ circuit IOC portion of the International Private Line E1 Service circuit between 2 location pairs mutually agreed upon by the Customer and the Company.  Includes required cross connect charges.  The rate does not include charges for local loop access service.

Global Data Link Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring IOC rate of $9,500 and an install rate of $5,000 for T3 service between Belgium and the United States.

Frame Relay:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring port charges ranging from $206 to $5,920 (based on port speed ranging from 56kps to 44.184 Mbps) and PVC charges ranging from $15 to $10,675 (based on speed ranging from 16 kbps to 43,008 Mbps) for domestic Frame Relay Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 8% to 60% for the following Voice Services:

US-originating International Voice Services: Standard VBS3 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Global Card and Worldwide Access Card:  Standard Guide per-minute rates.  Customer will pay the surcharges set forth in the Guide.

Global Business Line Services:  Standard VBS3 Guide charges for Global Business Line Services.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 72% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-3 Access Service.

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for international and domestic Frame Relay Service.

Converged Ethernet Access:  Standard VBS3 Guide local loop charges for Type 1 Converged Ethernet Access Service.

Ethernet Private Line (“EPL”) Metro Services:  Standard VBS3 Guide charges for Ethernet Private Line Metro Services.

Global Data Link (“GDL”) Services:  Standard VBS3 Guide charges for GDL pricing for circuits originating in the following countries:  Argentina, Brazil, Chile, Colombia, Mexico, Panama, Peru, Puerto Rico, and Venezuela.


Classifications, Practices and Regulations:  

TVC Underutilization and Termination with Liability:   If, at the end of the Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 45% of the difference between the TVC and Customer's Total Service Charges during the Term.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 45% of the unsatisfied TVC remaining during the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts contained in the Agreement for Service usage on and after January I, 2010, Company shall provide Customer with a one-time billing adjustment credit in the amount of $232,961.07, plus applicable Taxes and Governmental Charges to be applied against Customer's charges incurred for interstate and international services.  The credit will compensate Customer for the difference between Company's existing contract rates and the rates and discounts set forth in the Agreement for Services used during the period starting January 1, 2010 until the date when the rates and discounts in the Agreement are entered into the billing system. 
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts contained in the Agreement as of the August 2013 billing cycle, Company shall provide Customer with a one-time billing adjustment credit equal to $100,000, plus applicable Taxes and Governmental Charges to be applied against Customer's charges incurred for interstate and international services.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts contained in the Agreement, Company shall provide Customer with a one-time billing adjustment credit equal to $96,365, plus applicable Taxes and Governmental Charges to be applied against Customer's charges incurred for interstate and international services.
One Time Credits: 

Customer will receive a $4,000 credit applied against Customer’s interstate Total Service Charges. 

Customer will receive a $10,000 credit applied against Customer’s interstate Total Service Charges. 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date and Customer has not already received a credit of $1,000,000 pursuant to the Credits section of the Agreement, Customer shall receive a credit equal to $4,000,000, which will be applied against Customer's Interstate and International Total Service Charges.  If Customer has received a credit of $1,000,000 pursuant to the Credits section of the Agreement, Customer shall receive a credit of $3,000,000, which will be applied against Customer's Interstate and International Total Service Charges.  

Usage Credit:  Customer will receive a $7,500 credit applied against Customer’s interstate and international Total Service Charges. 

Usage Credit – Voice Over IP (“VoIP”) IP Trunking Service:  Customer will receive a $12,000 credit applied against Customer’s interstate and international Total Service Charges. 
Customer will receive a credit of $7,844.32 which will be applied against Customer’s interstate and international Total Service Charges.
Customer will receive a credit of $96,365 which will be applied against Customer’s interstate and international Total Service Charges.

Customer will receive a credit of $9,000 which will be applied against Customer’s interstate and international Total Service Charges.
Semi-Annual Achievement Credits:  If at the end of any one half of any Contract Year, Customer's Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Semi-Annual Total Service Charges
	Achievement Credit Amount

	Greater than or equal to
	But less than
	

	$5,500,000.00
	$5,749,999.99
	$22,000.00

	$5,750,000.00
	$5,999,999.99
	$30,000.00

	$6,000,000.00
	$6,249,999.99
	$38,000.00

	$6,250,000.00
	$6,499,999.99
	$48,000.00

	$6,500,000.00
	$6,749,999.99
	$52,000.00

	$6,750,000.00
	$6,999,999.99
	$74,250.00

	$7,000,000.00
	$7,249,999.99
	$98,000.00

	$7,250,000.00
	$7,499,999.99
	$123,250.00

	$7,500,000.00
	$7,749,999.99
	$150,000.00

	$7,750,000.00
	$7,999,999.99
	$174,375.00

	$8,000,000.00
	$8,249,999.99
	$200,000.00

	$8,250,000.00
	$8,499,999.99
	$222,750.00

	$8,500,000.00
	$8,749,999,99
	$246,500.00

	$8,750,000.00
	$8,999,999.99
	$271,250.00

	$9,000,000.00
	$9,249,999.99
	$297,000.00

	$9,250,000.00
	$9,499,999.99
	$323,750.00

	$9,500,000.00
	$9,749,999.99
	$351,500.00

	$9,750,000.00
	$9,999,999.99
	$375,375.00

	$10,000,000.00
	
	$400,000.00


Note:  If Customer substantially exceeds the Semi-Annual Total Service Charges in the $10,000,000 tier for two consecutive one-half year periods, Company and Customer will meet to mutually agree upon an additional tier(s) and achievement credit amount(s).



Award of Semi-Annual Credit:  Customer will receive a semi-annual credit equal to $291,666.67 to be applied against Customer’s Total Service Charges incurred for interstate and international services.



Award of Semi-Annual Credit:  Customer will receive a semi-annual credit equal to $74,250.00 to be applied against Customer’s Total Service Charges incurred for interstate and international services.  Credit is based on the Total Service Charges incurred during the period beginning September 1, 2013 and ending March 30, 2014.



Award of Semi-Annual Credit:  Customer will receive a semi-annual credit equal to $98,000.00 to be applied against Customer’s Total Service Charges incurred for interstate and international services.  Credit is based on the Total Service Charges incurred during the period beginning November 1, 2014 and ending April 30, 2015.



Award of Semi-Annual Credit:  Customer will receive a semi-annual credit equal to $150,000.00 to be applied against Customer’s Total Service Charges incurred for interstate and international services.  Credit is based on the Total Service Charges incurred during the period beginning May 1, 2015 and ending October 31, 2015.



Award of Semi-Annual Credit:  Customer will receive a semi-annual credit equal to $200,000.00 to be applied against Customer’s Total Service Charges incurred for interstate and international services.  Credit is based on the Total Service Charges incurred during the period beginning November 1, 2015 and ending April 30, 2016.



Award of Semi-Annual Credit:  Customer will receive a semi-annual credit equal to $297,000.00 to be applied against Customer’s Total Service Charges incurred for interstate and international services.  Credit is based on the Total Service Charges incurred during the period beginning May 1, 2016 and ending October 31, 2016.

Annual True-Up of Semi-Annual Achievement Credits:  At the end of each Contract Year, the parties will determine if Customer's Total Service Charges (excluding Company internationally billed services) for such Contract Year equals or exceeds one of the levels specified below.  The parties will also determine the total Achievement Credits earned by Customer for the two 6 month periods of such Contract Year ("Total of Semi-Annual Achievement Credits"). If the Achievement Credit Amount in the chart below corresponding to Contract Year Total Service Charges (excluding Company internationally billed services) for such Contract Year exceeds the Total of Semi-Annual Achievement Credits for such Contract Year, Company will pay the difference between the two amounts to Customer ("Additional Achievement Credit"). The Additional Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges.

	Semi-Annual Total Service Charges
	Achievement Credit Amount

	Greater than or equal to
	But less than
	

	$11,000,000.00
	$11,499,999.99
	$44,000.00

	$11,500,000.00
	$11,999,999.99
	$60,000.00

	$12,000,000.00
	$12,499,999.99
	$76,000.00

	$12,500,000.00
	$12,999,999.99
	$92,000.00

	$13,000,000.00
	$13,499,999.99
	$104,000.00

	$13,500,000.00
	$13,999,999.99
	$148,500.00

	$14,000,000.00
	$14,499,999.99
	$196,000.00

	$14,500,000.00
	$14,999,999.99
	$246,500.00

	$15,000,000.00
	$15,499,999.99
	$300,000.00

	$15,500,000.00
	$15,999,999.99
	$348,750.00

	$16,000,000.00
	$16,499,999.99
	$400,000.00

	$16,500,000.00
	$16,999,999.99
	$445,500.00

	$17,000,000.00
	$17,499,999,99
	$493,000.00

	$17,500,000.00
	$17,999,999.99
	$542,500.00

	$18,000,000.00
	$18,499,999.99
	$594,000.00

	$18,500,000.00
	$18,999,999.99
	$647,500.00

	$19,000,000.00
	$19,499,999.99
	$703,000.00

	$19,500,000.00
	$19,999,999.99
	$750,750.00

	$20,000,000.00
	
	$800,000.00


Long Distance Voice Usage Achievement Credits:  If at the end of any one half of any Contract Year (i.e., first 6 months of the Contract Year), Customer's Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive one of the following corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

	Contract Year - Total Usage for Long Distance Voice Usage
	Achievement Credit Amount

	24,000,000  - 35,999,999 Minutes of Use
	$24,000.00

	36,000,000  - 41,999,999 Minutes of Use
	$48,000.00

	42,000,000 Minutes of Use +
	$60,000.00


Combined Voice Over IP and Voice Over IP Inbound Toll Free (IP Toll Free) Achievement Credit:  If, during each six month achievement credit period, Customer’s combined contributing revenue for Voice Over IP and Voice Over IP Inbound Toll Free (IP Toll Free) exceeds: (a) $800,000, Customer will be entitled to a credit in the amount equal to 5.5% of the total combined Voice Over IP and Voice Over IP Inbound Toll Free (IP Toll Free) contributing revenue for that period or (b) $500,000, Customer will be entitled to a credit of 2.5% of the total combined Voice Over IP and Voice Over IP Inbound Toll Free (IP Toll Free) contributing revenue for that period.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 20% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Toll Free Surcharge:  The Company will waive the monthly recurring charges for Dedicated Access Line (DAL), Common Business Line (CBL) and WATS access Line service, up to $6,000 per month.

Payment Arrangements:   Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


On the Network V LIT Building Access Promotion


On the Network V Cross Connect Promotion

Affiliates:  "Affiliate" means any entity controlling, controlled by or under common control with a party to this Agreement.  For the purposes of this definition, "control" (including, with correlative meanings, the terms "controlled by" and "under common control with"), as used with respect to any entity, means the possession, directly or indirectly, of the power to direct or exercise a controlling influence over the management or policies of such entity, whether through the ownership of voting securities, by contract or otherwise.

Participation by Affiliates: Affiliates of the Customer, in which the Customer has an equity ownership interest of 20% or greater ("Customer Affiliates"), may purchase Services pursuant to the Agreement.  Customer will remain financially responsible to Company for all obligations accrued by Customer Affiliates.

Qualifying Condition – High Definition Video Conferencing Network:  Customer will install the “High Definition Video Conferencing Network” which shall consist of new PIP and Local Access Service provided by Company at 25 worldwide sites (11 in North America, 6 in EMEA, 4 in Latin America, and 4 in AsiaPac) and which is expected to bill at least $715,000 annually.  Customer shall order the High Definition Video Conferencing Network for such sites as Customer’s contractual commitments for such existing circuits relating to such sites expire.
OPTION NO:  59722206 (rev. Jan 10, Amendment 1)

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.1200 to $0.1350 for the following Voice Services: 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following location: Israel. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.2500 to $0.7500 for the following Voice Services:

Domestic Card Per-Call Surcharge:

International Card Per-Call Surcharge:  International Card calls originating in the U.S.

Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in United States to Canada (exclusive of the Payphone Usage Surcharge).

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             CONFERENING SUPER SAVER PROMOTION

OPTION NO. 266809

Initial Term:  60 months.

The “Ramp-Up Period” shall begin upon execution of this Agreement by both parties and end six (6) months after such date.  The "Initial Term" begins at the expiration of the Ramp-Up Period  and ends upon the completion of sixty (60) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term and Extended Term.

Minimum Annual Volume Commitment (“AVC”):  $0.00  

Rates and Charges:  

Data Service(s): 

Access: 

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge of $546.84 for Converged Ethernet Access 100M Type 1/1000M Interface at 1 Customer location mutually agreed upon by the Customer and the Company.  

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge of $125.00 for DS-1 Dedicated Access Service at 25 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge of $992.00 for DS-3 Dedicated Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

OPTION NO. 61505705

Initial Term:  42 months following the expiration of the Ramp Period.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $240,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Ethernet Access Service: Standard Guide monthly recurring charges for Type 1, Type 2 and Type 3 Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $44,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $12,600.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Payment Arrangements: 
Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts) within thirty (30) days of Customer’s receipt of the invoice.  Customer will pay late payment charge equal to the lesser of: (a) 1.5% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 12 months of the invoice date is deemed to be correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE PROMOTION


COMPANY BUSINESS SERVICES INSTALL GUARANTEE PROMOTION


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  61875302 (rev. Feb. 11, Amendment 1)
Initial Term:  12 months

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.4181 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G:

Discounts:
Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  60080602 (rev. Jan 10, Amendment 1)

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $100,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 15% for the following Data Services:

Access: Standard Guide monthly recurring charges for DS0, DS1 and DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             CHECKBOOK 2004 (FUND OPTION) PROMOTION

OPTION NO:  57970104 (rev. Sep 11, Amendment 7)

Initial Term:  48 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $420,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $400,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $3,520.00 and a non-recurring charge of $3,000.00 for OC3 SONET–based Network Access Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. The Minimum Circuit Service Commitment Period is 1 year.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $40,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Payment Arrangements:  Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days from Customer’s receipt of invoice. rightfully owed under this Agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion


On The Network V Lit Building Access Promotion


LD Voice – IntraLATA PIC Fee Credit Promotion


LD Voice – InterLATA PIC Fee Credit Promotion


LD Voice - Inbound Stimulus Promotion


LD Voice – Outbound Stimulus Promotion

OPTION NO. 59431709

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Minimum Annual Volume Commitment (“AVC”):  $7,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 11.30% for the following Voice Services:

*Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound (Toll Free) Voice Service. 

*Discounts are mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – IntraLATA PIC Fee Credit Promotion

LD Voice – InterLATA PIC Fee Credit Promotion

Regional Checkbook – Monthly Option – 3 Plus Years

Conferencing Super Saver Promotion

LD Voice – Outbound 60 Promotion (3 Plus Years)

LD Voice – Inbound 60 Promotion (3 Plus Years)

OPTION NO. 59178700

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Minimum Annual Volume Commitment (“AVC”):  $4,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0380 to $0.0560 for the following Voice Services:

 

*Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

*Rate(s) is mistakenly represented as standard rates in the Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15.70% for the following Voice Services:

*Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card. 

*Discounts are mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Flex T1 Promotion (Entry Package)

OPTION NO. 59488500

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  $4,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 11% for the following Voice Services:

*Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound (Toll Free) Voice Service. 

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 2 Years

Flex T1 Promotion (Entry Package)

OPTION NO:  61348702 (rev. Jan 10, Amendment 1)

Initial Term:  24 months  

Commencing on the 1ST Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $86,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 for DS1 TDM-based Network Services Local Access Service at 2 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             REGIONAL CHECKBOOK – MONTHLY OPTION – 2 YEARS PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION – V3.0

OPTION NO. 59466500

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Minimum Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 11.80% for the following Voice Services:

*Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card. 

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 2 Years

Local Voice – PRI/T1 Rewards 60 Promotion

OPTION NO. 247193, Amendment 1

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $33,000 in Total Service Charges (“AVC”) during each contract year of the Term

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide and other charges expressly excluded by the Agreement. 

Rates and Charges:

Data Services:  

Access:  

Global Data Link Service:  In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring charge of $267.50 for 64K (DS0) Global Data Link originating in the United States and terminating in Canada.
Classifications, Practices and Regulations:

AVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Term, Customer shall pay an ‘Underutilization Charge: in an amount equal to 100% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the term, plus (ii) a pro rata portion of any and all credits received by Customer.
OPTION NO:  60747904

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $84,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

In lieu of other rates and discounts, the Customer will pay a monthly recurring charge of $1,430.00 for 100 Mbps Ethernet Private Line-Metro Services between 2 locations mutually agreed upon by the Customer and the Company. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Ethernet Access Service: Standard Guide monthly recurring charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

 COMPANY BUSINESS 90 DAY SATISFACTION GUARANTEE PROMOTION

 REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION) PROMOTION

 ETHERNET PRIVATE LINE (EPL) METRO HOT SPOT PROMOTION –V3.0

OPTION NO:  58345108, Amendment 3
Initial Term:  36 months following the expiration of Ramp Period.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $190.00 per DS1 Access Service. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,216.00 and a non-recurring charge of $0.00 for DS3 Dedicated Access Service at 1 CLLI code and NPA/NXX mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive three credits, each equal to $12,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


COMPANY BUSINESS 90 DAY SATISFACTION GUARANTEE PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION – V3.0

OPTION NO. 61654803

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0179 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $15,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Waiver:

Inbound Voice Service Group Charges: Company will waive Customer’s monthly recurring charges per Service Group for Inbound Voice Service using Dedicated Access Line and Business Line terminations.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

LD VOICE-INTRALATA PIC FEE CREDIT PROMOTION

LD VOICE-INTERLATA PIC FEE CREDIT PROMOTION


COMPANY BUSINESS 90 DAY SATISFACTION GUARANTEE PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION –V3.0

LOCAL VOICE – PRI/T1 FLAT RATE PROMOTION

OPTION NO:  267324 (rev. Sept 12, Amendment 24)
Initial Term: Five (5) Contract Years after expiration of the Transition Period and thereafter on a month-to-month basis, unless and until terminated in accordance with the Termination section of the Agreement. 

Transition Period:  The Transition Period shall begin on the Commencement Date and continue for a period of 9 months following the U.S. Services Effective Date.  Commencing with the U.S. Services Effective Date and at all times during the Transition Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein but will not receive SLA benefits.

Annual Volume Commitment:  Customer agrees to pay Company no less than $10,300,000 in Contributing Charges in each contract year, which is the annual volume commitment, or “AVC”, for five (5) contract years. 

“Contributing Charges” means all charges, after application of all discounts and credits, actually invoiced to Customer and Customer Purchaser Affiliates Services in the “Contributing Countries” listed below, specifically excluding: (a) Taxes, as that term is defined below; (b) charges incurred for goods or services where Company or its affiliate acts as agent for Customer in its acquisition of goods or services; (c) non-recurring charges; (d) Governmental Charges (defined below); (e) Company Wireless charges; (f) Company ILEC charges; (g) Document Delivery Fax charges; and (h) other charges expressly excluded by this Contract. “The Contributing Countries” are as follows: Algeria, Argentina, Australia, Azerbaijan, Bahrain, Belgium, Brazil, Bulgaria, Canada, Chile, China, Colombia, Czech Republic, Egypt, France, Germany, Greece, Hong Kong, Hungary, India, Israel, Ireland, Indonesia, Italy, Japan, Jordan, Kazakhstan, Kuwait, Libya, Malaysia, Mexico, New Zealand, Norway, Oman, Pakistan, Peru, Philippines, Poland, Portugal, Qatar, Romania, Russian Federation, Saudi Arabia, Serbia, Singapore, South Africa, South Korea, Spain, Taiwan, Thailand, Turkey, Ukraine, United Arab Emirates, Uzbekistan, United Kingdom, United States, Venezuela and Vietnam. For purposes of determining the amount of Contributing Charges from Contributing Countries, Company will convert such monthly invoiced charges from the applicable local currency to U.S. dollars using an average monthly foreign currency exchange rate (selected by Company at its discretion) for that month.

Migration Assistance Period: Upon expiration of the Term, or upon termination of the Global

Terms (except where Company has terminated for Cause), Company shall, at Customer’s written request, continue to provide Services to Customer for a period of up to twelve (12) months after such expiration or termination at the rates and charges, and pursuant to the other terms and conditions, set forth in the Service Attachments and the Global Terms as of the date of expiration or termination. Customer shall pay all accrued but unpaid charges, including underutilization charges or early termination charges, if any, incurred through the date of such expiration or termination. Customer shall not be subject to any minimum volume or usage requirements or other such commitments during the migration assistance period. If a successor vendor is retained to provide services to Customer following the expiration or termination of the Global Terms, Company shall reasonably cooperate with Customer and the successor vendor in the development and execution of a plan for the orderly and efficient transition to the successor vendor.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.0350 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $2.50 for the following Voice Services: 

Domestic Card Per-Call Surcharge 
Company Calling Card
Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in locations other than the United States or Canada (exclusive of the Payphone Usage Surcharge assessed for international payphones, which is additional). 

For Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in the United States or Canada and terminating in the United States (exclusive of the Payphone Usage Surcharge).

For Global Card or Calling Card Per-Call Surcharges:  Global Card Calls originating in Canada and terminating outside Canada and the United States (exclusive of the Payphone Usage Surcharge). 

For Global Card or Calling Card Per-Call Surcharge:  Global Card calls originating and terminating in Canada (exclusive of the Payphone Usage Surcharge). 

Conferencing Services:  

Audio Conferencing:  Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method. 

Monthly Domestic Audio Conferencing Minute Tiers:

 

Tier 1    0 – 499,000

Tier 2    499,001 to 1,000,000

Tier 3    1.000,001 and above

Tier 1 rates $0.0180 to $0.2100, Tier 2 rates $0.0170 to $0.2000 and Tier 3 rates $0.0150 to $0.1900.

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $0.3800 for the following Conferencing Services:

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus:  Customer will pay $25 per set up for Instant Replay Plus.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.016 to $1.590 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following country: US.

Data Services:

Access:  

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly local loop charge of $175 for DS-1 access service.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10%l to 75% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal 45% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract Year, Customer's Contributing Charges are less than the AVC, then Customer shall pay: (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge (which Customer hereby agrees is reasonable) equal to of the difference between Customer's Contributing Charges (including charges paid by Customers pursuant Sub-section (1), if any) during such Contract Year and the AVC.

Consequences of Termination: If Customer terminates the Global Terms or a Service other than for Cause, Insolvency Events or Agreement Discontinuance, or Company terminates the Global Terms or a Service for Cause, Customer will pay Company the following with respect to all Services affected by the termination, which Customer acknowledges are liquidated damages reflecting a reasonable measure of actual damages and not a penalty: (a) all accrued but unpaid charges incurred through

the date of such termination; (b) a pro rata portion of credits and waivers received by Customer (excluding credits to compensate for service failures), without setoff or deduction (except credits for service failures); foreign tax credits, if any; and any other credits or waivers explicitly excluded elsewhere); (c) any termination charges or other costs or expenses incurred by Company for the cancellation of the local access circuits or related services or equipment and other third party services in connection with the affected Service(s); and (d) an Early Termination Charge.  For the avoidance of doubt, in the case of Customer’s termination of these Global Terms or Services for Cause,

Insolvency Events or Agreement Discontinuance or Company’s termination of these Global Terms or Services for reasons other than Cause, Customer shall have no obligation to pay any damages incurred by Company as a result of such termination, including any early termination charges set forth in a Service Attachment or Global Terms.

Early Termination Charge for U.S. Services: For U.S. Services, the early termination charge shall be equal to the amount defined in Schedule H, Charges for the associated Service Attachment or Statement of Work

Termination of all Services included within Contributing Charges: If all Services included within Contributing Charges are terminated prior to the completion of the Term, then the Customer will pay (a) the unsatisfied AVC for each full and partial Contract Year remaining in the Term and (b) a pro rata portion of any and all credits received by the Customer (excluding credits for billing errors and interstate service credits).

Credits:

Transferred Employees Credit:  Customer will receive a credit of $89,332.50, which will be applied against Customer’s interstate and international Contributing Charges.

Managed SharePoint Service:  Customer will receive a credit of $136,618, which will be applied against Customer’s interstate and international Contributing Charges.

Managed Active Directory Service:  Customer will receive a credit of $142,184, which will be applied against Customer’s interstate and international Contributing Charges.

Migration Financial Assistance or Credit: The Migration Financial Assistance or Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.  All amounts of this credit are to be applied to accounts contracted and invoiced from the U.S. in U.S. dollars.

	Commencement Anniversary Date
	Migration Financial Assistance or Credit

	2nd billing period following Transition Period
	$2,700,000

	1st Anniversary of the Commencement Date
	$1,000,000

	2nd Anniversary of the Commencement Date
	$1,000,000

	3rd Anniversary of the Commencement Date
	$1,000,000

	4th Anniversary of the Commencement Date
	$1,000,000

	5th Anniversary of the Commencement Date
	$1,000,000


In the event of an early termination of the Agreement, Customer will return a pro rata portion of the distributed credits to Company. The return credits will be based on the remaining months of the contract from the contract termination date. 

Qualifying Condition: 

Customer must have used at least 2,000,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the U.S Services Effective Date. Customer may not have used more than $2,500.00 in Audio and Net Conferencing Services with Company in any calendar month immediately preceding the U.S. Services Effective Date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

General Installation Waiver Promotion – v.3.0

OPTION NO:  61811902 (rev. Aug. 10, Amendment 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $84,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0400 to $0.0579 for the following Voice Services: 

International Outbound Voice Service, including Calling Card Service: International Outbound Voice Service terminating in the following locations: Ireland and United Kingdom.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


CHECKBOOK – SINGLE CREDIT OPTION PROMOTION

OPTION NO:  267928 (rev. May 13 Amendment 7)
Initial Term:  36 months

Upon expiration of the Term, the Agreement shall be automatically extended on a month-to-month basis for up to six months and all rates and charges shall remain fixed, provided that during this six month extension period Customer and Company are engaged in good faith negotiations to extend the Agreement or sign a new agreement (“Monthly Extension Period”).  During the Monthly Extension Period, and upon Customer’s request and Company’s consent (which shall not be unreasonably withheld), the parties may extend the Monthly Extension Period for up to six months to allow completion of the negotiations. Customer may elect to terminate the Agreement on 60 days prior written notice at any time during the Monthly Extension Period.  After the end of the Monthly Extension Period, either party may terminate the Agreement on 60 days prior written notice.  The TVC shall not apply during the month-to-month renewal periods.
Term Volume Commitment (“TVC”):  The Customer agrees to pay the Company no less than $2,100,000 in Total Service Charges during the Term. 

Ramp Down Period.  Provided that Customer is in compliance with its obligations under the Agreement, following the expiration of the Term or Monthly Extension Period, Customer may continue to receive Services at the rates and discounts provided herein for up to 6 months.  During the Ramp Down Period, the terms and conditions of this Agreement will apply, except that the TVC will not apply.  

“Contributing Charges” means all charges, after application of all discounts and credits, ordered and billed by Customer and Customer Purchaser Affiliates for Services in the “Contributing Countries” listed below, specifically excluding: (a) Taxes, as that term is defined below; (b) charges for equipment and data center services (except as otherwise stated herein); (c) charges incurred for goods or services where Company or its affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges (defined below); (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (g) Company Wireless charges; (h) Company ILEC charges; (i) Document Delivery Fax charges; (j) charges for security services provided by Cybertrust, Inc. or by its affiliates set forth in the Guide as providers of Cybertrust security services; and (k) other charges expressly excluded by this Contract.  The “Contributing Countries” are as follows: Australia, Austria, Belgium, Canada, China, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, India, Italy, Japan, Luxembourg, Netherlands, New Zealand, Norway, Poland, Portugal, Russian Federation, Singapore, South Africa, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom, and United States.  For purposes of determining the amount of Contributing Charges from Contributing Countries, Company will convert such monthly invoiced charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate (selected by Company at its discretion) for that month.  

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0120 to $0.3500 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Belgium, Brazil, Canada, China, France, Germany, India, Japan, Mexico, Netherlands, Peru, Spain, Switzerland, Sweden, and Venezuela.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Brazil, Canada, Germany, Japan, Mexico, Spain (including Balearic Islands, Canary Islands, Ceuta and Melilla), and Switzerland.

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01 to $0.15 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge.

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Routing

Caller TakeBake

TNT (Includes Caller Takeback)

Announced Connect

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0130 to $0.2800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1200 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $180 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,400.00 to $5,608.98 for DS-3 Access circuits at 7 CLLI code and/or NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Converged Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $5,000 to $6,276 for Converged Ethernet Access Service with Bandwidth ranging from 100 Mbps to 1,000 Mbps at 2 CLLI code and/or NPA/NXX locations mutually agreed upon by the Customer and the Company.  A 12 month Term applies. 

International Private Line Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $375 to $587 for Private Line Service with Bandwidth ranging from 512 Kbps to 1.536 Mbps between 2 location pairs located in Pompano Beach, FL and Costa Rica and mutually agreed upon by the Customer and the Company.

Global Data Line (“GDL”) and Global Data Link Ethernet (GDLE”) Service:  In lieu of any other rates and discounts the Customer will pay monthly recurring charges ranging from $926 to $62,635 for 1024 Kbps, 622.080 Mbps and 2488.32 Mbps GDL and GDLE Service between Texas and Switzerland, Pennsylvania and Switzerland and Florida and Costa Rica.  For 2488.32 Mbps circuit price does not include local loop access and long-haul charges.  U.S. tail not included in Pennsylvania to Switzerland circuit.

Private Line – Global Data Link (“GDL”) Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $684 for T1 GDL service originating in Texas and terminating in Canada.  

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 45% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”. 

Global Card Access:  Standard Guide per-minute rates. Customer will pay the surcharges set forth in the Guide. 

Worldwide Access Usage:  Standard Worldwide Access Usage. 

International Mobile Termination Usage:  Standard Guide International Mobile Termination Charge set forth in the Guide. 

International Outbound Switched Data Service: Standard VBS3 Guide rates for U.S.-originating International Outbound Switched Digital Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Inbound Switched Data Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 25% for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute standard Guide rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Domestic Video Conferencing: Standard Guide Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 78% for the following Data Services:

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Metro Private Line (“MPL”) Service:  Standard VBS3 Guide monthly recurring charges for 

MPL Hub Access Service.  The Discount set forth above only applies to MPL Service delivered at a Type 1 facility.  If Customer requests MPL Service in a location other than a Type 1 facility, the Company reserves the right to adjust the special pricing.

Interstate Private Line Service:  Standard VBS3 Guide monthly recurring charges for DS-1 and DS-3 Interstate Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Global Data Link (“GDL”):  Standard VBS3 Guide monthly recurring charges for DS-3 and below, excluding Mexico.   

Converged Ethernet Access Service (“CEA”):  Standard VBS3 Guide monthly recurring charges for Type 1, Type 2, Type 3, and Type 4 Converged Ethernet Access Service.

Classifications, Practices and Regulations:  

TVC Underutilization and Termination with Liability:   If, at the end of the Term, Customer's Total Service Charges are less than the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the TVC and Customer's Total Service Charges during the Term For Services included within Contributing Charges, the Early Termination Charge applies only if all the Services included within Contributing Charges are terminated.  That Early Termination Charge shall be equal to 25% of the remaining aggregate of the TVC, plus any amounts due under the applicable Service Attachment or Service Order for termination of a Service before the end of the Service Commitment.  

Credits: 

One Time Credits: 

Migration Credit:  Customer will receive a $250,000 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Usage Credit:  Customer will receive a $8,588 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

T1 PRI Credits:  Provided that the certain Circuit IDs referenced are in place at the time of the credit is to be issued, Customer will receive a credit (in association with T1 PRI circuits) equal to $2,874 and a credit equal to $3,353 to be applied to interstate and international Total Service Charges in the 36th monthly billing period of the term.

Achievement Credits:  If during any contract year, Customer's Contributing Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year – Contributing Charges
	Achievement Credit Amount

	$1,500,000.00 - $2,499,999.99
	$40,000.00

	$2,500,000.01 - $3,499,999.99
	$50,000.00

	$3,500,000.00 - $4,499,999.99
	$75,000.00

	$4,500,000.01 +
	$150,000.00


Award of Achievement Credit:  In the first monthly billing of the 5th Amendment, Customer will receive an Achievement Credit equal to $40,000 applied to Customer’s Interstate and International Services Contributing Charges for 1 Bill Payer ID mutually agreed upon by Customer and Company.

Award of Achievement Credit Second Year (April 2011 through March 2012): Customer will receive a one-time Achievement Credit equal to $40,000.  Credit will be applied to Customer’s interstate and international Contributing Charges for 1 Bill Payer ID mutually agreed upon by Customer and Company.

Award of Achievement Credit Second Year (April 2012 through March 2013): Customer will receive a one-time Achievement Credit equal to $40,000.  Credit will be applied to Customer’s interstate and international Contributing Charges for 1 Bill Payer ID mutually agreed upon by Customer and Company

Semi-Annual Conferencing Services Achievement Credits:  If during any “Semi-Annual Period”  Customer's average monthly Contributing Charges for Audio, Video and Net Conferencing Services (“Conferencing Services”) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Conferencing Service Charges incurred and any other services mutually agreeable by the Company and Customer.

	Average Monthly Conferencing Service Contributing Charges During Semi-Annual Period
	Achievement Credit (% of Total Semi-Annual Conferencing Services Contributing Charges)

	$0 - $25,000
	0.00%

	$25,001 and above
	2.00%


Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 35% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 26% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 26% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Waivers: 

Integrated Services Digital Network (“ISDN”) Service:  The Company will waive the monthly recurring charges for ISDN Primary Rate Interface (“PRI”).

Toll Free Surcharge:  The Company will waive the monthly recurring charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service.

Global Card Access:  The Company will waive the Payphone Usage Surcharges.

Worldwide Access Per Call Surcharges:  Company waives Customer’s Worldwide Access Per Call Surcharges for the Term of the Agreement.

Monitoring Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

Customer must order and install at least two Type 1, 1000 Mbps Converged Ethernet Access (“CEA”) circuits in addition to the Type 3 circuit at 1 CLLI code mutually agreed upon by the Customer and the Company.  Should Customer not satisfy the condition, Company reserves the right to monitor Customer’s account and to revise the Type 3 CEA circuit rate.

Payment Arrangements:   Except for disputed amounts Customer shall pay Company invoices within 30 days of receipt of the invoice, provided Customer enrolls in electronic billing where available.  Where electronic billing is not available, the invoice shall be deemed received within five business days of the invoice date.  If Customer does not receive the invoice within five days of the date of the invoice, Customer may dispute such invoice and shall advise Company of the receipt date.  No fixed charges or interest for late payments will be allowed. In the event of nonpayment of undisputed amounts, Customer shall have 15 days from receipt of written notice of nonpayment to cure. Termination rights for payment breaches (that are not subject to dispute) are limited to the service that is the basis of non-payment.  Company shall obtain prior written approval from Customer before it incurs any travel related expense charges on behalf of Customer that require reimbursement from Customer under this Agreement.
Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Company is providing rates for Conferencing services because Customer has billed at least $30,000 in Conferencing usage with all vendors combined in the calendar month immediately preceding the U.S. Services Effective Date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V.2.0

Company Business Services Billing Guarantee

Customer Signatory Affiliate:

“Customer Signatory Affiliate” means an affiliate of Customer Signatory, that is owned or controlled by, or is under common ownership or control with, Customer Signatory. 

OPTION NO:  268630 (rev. Jun 11, Amendment 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $130,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $970 to $1,210 for DS-3 Access circuits at 2 NPA/NXX locations and/or CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 1 NPA/NXX locations and/or CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive [a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:  Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days of Customer’s receipt of the invoice.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Wavier Promotion – V3.0

Ethernet Private Line (“EPL”) Metro Hot Spot Promotion – V2.0

Option:   62099800 Rev Jul 13 Amendment 3
Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $4,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $570 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Wavier Promotion – v3.0

Regional Checkbook – Monthly Option – 1 Year
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