OPTION NO. 61673405 (rev Oct 15 Amendment 8)
Initial Term:  24 months

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.
The Customer will have the option to extend the Agreement for an additional one (1) year period (“Extended Term”) until either party terminate it upon 60 days’ prior written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,500,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,500,000.00 in Total Service Charges.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,850,000.00 in Total Service Charges.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,850,000.00 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. For the purposes of determining whether or not Customer has met the AVC, the monthly recurring charge for its Company Wireless Corporate Liable usage charges for Services that are not provided to the Customer pursuant to the Agreement will contribute to the Total Service Charges.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0160 to $0.3950 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following locations: Bermuda, Canada, China, Dominican Republic, France, Germany, India, Japan and United Kingdom.

International Toll Free Voice Service:  International Toll Free Voice Service usage originating in the following location: Canada.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $205.00 for DS1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $125.00 to $1,900.00 for DS1 and DS3 TDM-based Network Services Local Access Services at 9 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company.

Monitoring Condition: The monthly recurring charges apply for DS1 and DS3 Access at 1 CLLI code/NPA/NXX location mutually agreed upon by the Customer and Company and are for access terminating to Customer’s Dedicated ILEC ring. If Customer orders Access at such CLLI code and NPA/NXX that does not terminate to a Company Dedicated ILEC ring, Company reserves the right to charge Customer standard Type 3 Network Access rates.

Integrated Service Digital Network (“ISDN”) Service: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $90.00 per D Channel for ISDN Primary Rate Interface (“PRI”).

Interstate Private Line Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $285.00 to $4,503.00 for DS1 and DS3 Interstate Private Line Service between 3 CLLI codes and NPA/NXX’s location pairs mutually agreed upon by the Customer and the Company. Access is not eligible and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 30% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide Type 24 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service: Standard VBS3 Guide rates for International Toll Free Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.
Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 45% for the following Data Services:

Interstate Private Line Service: Standard VBS3 Guide monthly recurring charges for Interstate Private Line Service. Access is not eligible this discount and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:


One-Time Credits:
Customer will receive a credit equal to $150,000.00 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Customer will receive a credit equal to $106,200.99 to be applied against Customer’s Total Service Charges incurred for interstate and international services.
Customer will receive a credit equal to $70,000.00 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Customer will receive a credit equal to $27,433.35 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Achievement Credits:  If at the end of any contract year, Customer's Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's interstate and international Total Service Charges.

	Contract Year Total Service Charges
	Achievement Credit

	$1,850,000 - $2,149,999
	$52,000

	$2,150,000+
	$70,000

	$2,500,000.01 +
	$70,000


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $70,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $70,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $70,000, plus applicable taxes and surcharges and will be applied against Customer's interstate and international Total Service Charges.

Waiver:

Network Connection Charges Waiver:  Company will waive Customer’s Network Connection Charges for Network Access Local Access Service.

Toll Free Service Waiver: Company will waive Customer’s monthly recurring charge for Switched Toll Free Service (CBL) and Dedicated Toll Free Service (DAL).

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion –V3.0


LD Voice-IntraLATA PIC Fee Credit Promotion


LD Voice-InterLATA PIC Fee Credit Promotion


Verizon Business Services 90 Day Satisfaction Guarantee Promotion


On the Network V Cross Connect Promotion


On the Network V LIT Building Access Promotion

OPTION NO. 61984701

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $32,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $600.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 61986203

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $232.00 to $700.00 for DS1 TDM-based Network Services Local Access Services at 10 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             FLAT RATE T1 ACCESS PROMOTION (NEW/RENEWING CUSTOMERS)

GENERAL INSTALLATION WAIVER PROMOTION –V3.0

COMPANY BUSINESS SERVICES BILLING GUARANTEE PROMOTION

OPTION NO. 61608701 (rev. May 13, Amendment 3)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $400,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0195 to $0.0295 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:

Data Services: In lieu of any other rates or discounts, Customer will receive discounts ranging from 20% to 22% for the following Data Services:

Access: Standard VBS3 Guide monthly recurring charges for DS0 and DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal the level below, Customer shall receive the corresponding Achievement Credit.  The Achievement Credit, plus Taxes and Governmental Charges, to be applied against Customer's Interstate and International Total Service Charges.

	Contract Year Total Service Charges
	Achievement Credit Amount

	$400,000 and above
	$30,000.00


Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $30,000.00, plus applicable Taxes and Governmental Charges, to be applied against Interstate and International Total Service Charges.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $30,000.00, plus applicable Taxes and Governmental Charges, to be applied against Interstate and International Total Service Charges.
Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $30,000.00, plus applicable Taxes and Governmental Charges, to be applied against Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion –V3.0

OPTION NO: 255788 (rev. Jul 14 CCL#5)
Initial Term: The term of the Agreement commences on the Commencement Date and expires 24 months after the 20th Amendment Effective Date (or October 1, 2008).

The Initial Term is extended and will expire 24 months from June 2010.

Initial Term:  The term of the Agreement commences on the Commencement Date and expiring on May 31, 2016.

Renewal Year:  Following the Initial Term, Customer shall have the sole option to extend the Term of this Agreement on a month-to-month basis for an additional 12 months (“Renewal Year”) by providing Company with written notice of Customer’s intent to exercise such option 30 days prior to the end of the Initial Term.  

“Eligible Usage Charges” means:  (i) Customer’s Recurring Charges and Usage Charges for one or more Services provided under the Agreement, which charges are calculated at Base Rates, and (ii) charges paid by a Customer Affiliate to Supplier or a Supplier Affiliate (excluding Company incumbent local exchange carriers (ILECs) and Cellco Partnership and its affiliates d/b/a Company Wireless) for services in Contributing Countries.  In each case of (i) and (ii), Eligible Usage Charges do not include the following; (a) taxes; (b) charges for equipment and collocation (unless otherwise stated in the applicable Attachment); (c) charges incurred where Supplier acts as agent for Customer in the acquisition of goods or services (unless otherwise stated in the applicable Attachment); (d) non-recurring charges (e.g. installation, expedite or de-installation charges); (e) Governmental Charges and (f) other charges expressly excluded in the applicable attachment to the Agreement.  The “Contributing Charges” are as follows: Argentina, Australia, Austria, Belgium, Brazil, Canada, Chile, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, Slovakia, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom, United States and Venezuela.

Rates and Charges: 

.

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0128 to $0.7000 for the following Voice Services:

Domestic Voice Services:  Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Argentina, Australia, Austria, Bahamas, Barbados, Belgium, Brazil, Canada, Chile, China, Colombia, Ecuador, Egypt, France, Germany, Greece, Hong Kong, India, Ireland, Israel, Italy, Jamaica, Japan, Jordan, Korea, Mexico (all steps), Netherlands, Panama, Singapore, Spain, Switzerland, Trinidad & Tobago, Turkey, United Kingdom and Venezuela.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Argentina, Australia, Bahamas, Brazil, Canada, Chili, France, Germany, Hong Kong, India, Ireland, Israel, Italy, Japan, Mexico, Netherlands, Netherlands Antilles, Singapore, Spain, Switzerland, and the United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Canada, China, Hong Kong, India, Israel and the UK.

International Inbound Switched Data Service: International Inbound Switched Data Service originating in the following location:  Canada.

Global Outbound Service:  Global Outbound Voice Service originating in the U.S. and terminating in the following locations: 

Global Inbound Service:  Global Inbound Voice Service originating in the following locations:  France, Germany, Spain and the UK and terminating in the U.S. 
Global Business Line:  US-originating Global Business Line Service based upon the following countries of termination; Australia, India, Singapore and the UK.

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0124 to $1.5000 for the following Voice Services: 

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

WorldPhone Card Per-Call Surcharge

Interstate and International Directory Assistance    

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Database Routing (Standard, Advanced and Hostconnect)

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack


Speech Recognition

Call Rounding:   In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, the Customer will be charged in 6-second initial periods and additional 6-second increments thereafter on a per-call basis.

Conferencing Services:  


Audio Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0145 to $0.3400 for the following Conferencing Services.

Audio Conferencing:  Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method. 

Canadian Audio Conferencing: Fixed per-minute rates per participant for calls originating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands, based on method.


Instant Meeting Replay Plus: Fixed per-minute per-participant rates for Instant Meeting Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged). Per-minute per bridge-port usage charges based on availability of service, zone bands (A, C, D, E, F & G) and origination access type.  Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.  

In lieu of any other rates and discounts, the Customer will pay per-minute per bridge-port usage charges ranging from $1.27 to $1.98 for the following Conferencing Services:  

Toll Free Meet-Me Access Per-minute Per Bridge-Port Usage Charges: Per-minute per bridge-port usage charges for Toll Free Meet-Me Access calls which originate via Universal International Freephone Number (UIFN) Conferencing Access in the following locations and terminate in the U.S. Mainland: Australia, Belgium, Denmark, France, Germany, Hong Kong, Ireland, Israel, Japan, Korea, Republic of, Malaysia, New Zealand, Norway, Philippines, Portugal, Singapore, Spain, Sweden, Switzerland, Thailand and the United Kingdom.

In lieu of any other rates and discounts, the Customer will pay per-minute charges ranging from $0.58 to $8.06 for the following Conferencing Services:  

International Usage Charges:  Customer will pay a range of rates from $0.58 to $8.06 for calls that originate in the U.S. Mainland and Hawaii and terminate in the following international locations: Afghanistan, Albania, Algeria, American Samoa, Andorra, Angola, Anguilla, Antarctica (Casey, Davis, Maw son and Macquarie Island), Antarctica (Scott Base), Antigua (Barbuda), Argentina, Armenia, Aruba, Ascension Island, Australia (including Tasmania), Austria, Azerbaijan, Bahamas, Bahrain, Bangladesh, Barbados, Belarus, Belgium, Belize, Benin, Bermuda, Bhutan, Bolivia, Bosnia- Herzegovina, Botswana, Brazil, British Virgin Islands, Brunei, Bulgaria, Burkina Faso, Burundi, Cambodia, Cameroon, Canada, Cape Verde Islands, Cayman Islands, Central African Republic, Chad, Chile, China, Christmas Island, Cocos Island, Colombia, Comoros, Congo, Cook Islands, Costa Rica, Croatia, Cuba, Cyprus, Czech Republic, Denmark, Diego Garcia, Djibouti, Dominica, Dominican Republic, Easter Island, Ecuador, Egypt, El Salvador, Equatorial Guinea, Eritrea, Estonia, Ethiopia, Faeroe Islands, Falkland Islands, Fiji Islands, Finland, France, French Antilles (including Martinique, St. Barthelme and St. Martin), French Guiana, French Polynesia, Gabon, Gambia, Georgia, Germany, Ghana, Gibraltar, Greece, Greenland, Grenada (including Carriacou), Guadeloupe, Guantanamo Bay, Guatemala, Guinea, Guinea Bissau, Guyana, Haiti, Honduras, Hong Kong, Hungary, Iceland, India, Indonesia, Iran, Iraq, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan – Osaka/Tokyo, Jordan, Kazakhstan, Kenya, Kiribati, Korea, Democratic People's Republic of Korea, Republic of Kuwait, Kyrgyzstan, Laos, Latvia, Lebanon, Lesotho, Liberia, Libya, Liechtenstein, Lithuania, Luxembourg, Macao, Macedonia, Madagascar, Malawi, Malaysia, Maldives, Mali Republic, Malta, Marshall Islands, Mauritania, Mauritius, Mayotte Island, Mexico, Micronesia, Moldova, Monaco, Mongolia, Montserrat, Morocco, Mozambique, Myanmar , Namibia, Nauru, Nepal, Netherlands, Netherlands Antilles, Nevis, New Caledonia, New Zealand, Nicaragua, Niger, Nigeria, Niue Island, Norfolk Island, Norway, Oman, Pakistan, Palau, Palestine, Panama, Papua New Guinea, Paraguay, Peru, Philippines, Pitcairn Island, Poland, Portugal (including Azores and Madeira Islands), Qatar, Reunion , Island, Romania, Russia, Rwanda, San Marino, Sao Tome, Saudi Arabia, Senegal, Seychelles, Sierra Leone, Singapore, Slovakia, Slovenia, Solomon Islands, Somalia, South Africa, Spain (including Balearic Islands, Canary Islands, Ceuta and Melilla), Sri Lanka, St. Helena, St. Kitts, St. Lucia, St. Pierre/Miquelon, St. Vincent/Grenadines, Sudan, Suriname, Swaziland, Sweden, Switzerland, Taiwan, Thailand, Turkmenistan, Turks and Caicos Islands, Tuvalu, Uganda, Ukraine, United Arab Emirates, United Kingdom, United States, Uruguay, Uzbekistan, Vanuatu, Vatican City, Venezuela, Vietnam, Wallis and Futuna, Western Sahara, Western Samoa, Yemen, Republic of  Yugoslavia, Zaire, Zambia and Zimbabwe.  The per-minute usage charges will apply during all times of day. Usage will be calculated on a 60-second minimum duration basis with additional 60-second increments.  The above range includes Atlantic, Indian and Pacific Ocean Inmarsat locations.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.10 to $4.00 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Video Conferencing Service Cancellation Charges: For Domestic Video Conferencing Service and International Dial-Out Video Conferencing Service, Company will charge Customer the following per-call cancellation charges. 

· No cancellation charge if the scheduled videoconference is cancelled eight or more hours prior to the scheduled videoconference call; or,

· 45% of Port Usage Charges, which will be determined by the number of bridge ports and the amount of time reserved, if the scheduled videoconference call is canceled less than eight hours prior to the videoconference call; or,

· 90% of Port Usage Charges, which will be determined by the number of bridge ports and the amount of time reserved, if the scheduled videoconference call has not been canceled at the time the scheduled videoconference call is scheduled to commence.


Data Services:

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $170 to $175 for DS-1 access service at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $7,890 for DS-1, DS-3, OC-3, OC-12 and OC-48 Access circuits at 64 NPA/NXX locations mutually agreed upon by the Customer and the Company.  


In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per circuit charge of $635 for M/13 multiplexing.

In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $1,590 for each OC3 multiplexer.

In lieu of any other rates and discounts, Customer will pay a monthly recurring per-circuit local loop charge of $2,300 for Access Type 3 DS-3 Access circuits.    Rate is based upon Customer agreeing that any DS3, Type 3 access loop must be under 20 miles in length to qualify for this rate.  Company reserves the right to adjust rate if this condition is not met.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $5,500 for Type 1 DS-0 Access, DDS,  DS-1, DS-3, OC3 and OC12 Dedicated Access Services.  Rates will apply to Analog access as well.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $5,500 for Type 3 DDS, DS-0 and DS-1 Dedicated Access Services.  Rates will apply to Analog access as well.

In lieu of any other rates and discounts, Customer will pay a monthly recurring per-circuit local loop charge of $318.10 for DS-1 access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.  Customer will be charged a onetime charge of $692 for loop located outside of the continental US.

In lieu of any other rates and discounts, Customer will pay monthly recurring per-circuit local loop charges ranging from $779.17 to $2,500.00 for DS-3 Access circuits at 13 NPA/NXX locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay monthly recurring per-circuit local loop charges ranging from $2,000 to $6,657 for OC-3 access services at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay monthly recurring per-circuit local loop charges ranging from $3,465 to $7,230 access services for OC-12 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.  


In lieu of any other rates and discounts, Customer shall pay $3,340 in total charges for 3 billable Access Circuits DS3s for each Channelized OC-3.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $516.67 to $2,018.75 for DS-3 dedicated access loop charges inclusive of backhaul at 11 locations mutually agreed upon by Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,971.60 for OC-3 dedicated access loop charge inclusive of backhaul at 1 location mutually agreed upon by Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,350 to $2,446 for Type 3 DS-3 dedicated access loop 7 locations mutually agreed upon by Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $8,600 for Type 3 OC-3 dedicated access loop charge at 1 location mutually agreed upon by Customer and the Company. 

In lieu of any other rates and discounts, Customer will pay a monthly recurring per-circuit of $3,000 for OC-12 NCC charges.


In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $2,070 for DS-3 Dedicated Access Service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $3,550 to $7,890 for OC-3 Access service at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $1,200 for DS-1, DS-3, OC-3, OC-12 and OC-48 Access circuits at 4 locations mutually agreed upon by the Customer and the Company.  


In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $810 to $875 for DS-3 Access circuits at 5 circuit IDs mutually agreed upon by the Customer and the Company.  


Dedicated Access Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $3,850 to $4,130 for OC-1 Dedicated Access Service at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Ethernet Access Loop Type 1 GigE:  For Type 1 GigE Ethernet Access loops, Customer shall pay a monthly recurring charge of $3,542.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $3,304 for 100 Mbps of Ethernet Access at two (2) locations mutually agreed upon by Customer and Company.  Term is five (5) years.  Any early termination of either of the circuit term commitment by Customer for a reason other than for cause shall, per instance, incur an early termination charge equal to one hundred percent (100%) of all related ILEC charges which Company is unable to avoid paying (if any) to the ILEC for the unexpired portion of the applicable service term commitment, provided that if at the time of such early termination Customer purchases a replacement service from Company that enables Company to continue to actually utilize all or a portion of the applicable remaining ILEC services, then the early termination charge shall only consist of that portion (if any) of the unavoidable ILEC charges not compensated for by or correlated to the replacement service. 
Type 3 Converged Ethernet Access:     In lieu of any other rates and discounts, Customer will pay  monthly recurring charges for 3Mbps to 40 Mbps, location and length of circuit term as follows:.  

· For a one (1) year term, Customer shall pay a range of $911 to $15,534.78.  

· For a three (3) year term, Customer shall pay a range of $790.94 to $15,312.84.  

· For a five (5) year term, Customer shall pay a range of $731.91 to $13,323.49.  

The rates above will apply to ninety (90) mutually agreed upon locations by the Customer and the Company.  The term of any Converged Ethernet Access Service ordered shall commence upon the service date. The above rates are for a minimum 1-year, 3-year and 5-year Service term commitment. For services ordered during the Term, such minimum service commitment shall be construed as a “Service-Specific Term” that will survive the Term of the Agreement to the extent necessary for the full Service-Specific Tern to be completed. Early termination of either of the aforementioned Service term commitment types by Customer for a reason other than for cause shall, per instance, incur an early termination charge equal to one hundred percent (100%) of all related ILEC charges which Company is unable to avoid paying (if any) to the ILEC for the unexpired portion of the applicable Service term commitment, provided that if at the time of such early termination Customer purchases a replacement service from Company that enables Company to continue to actually utilize all or a portion of the applicable remaining ILEC services, then the early termination charge shall only consist of that portion (if any) of the unavoidable ILEC charges not compensated for by or correlated to the replacement service. Company shall use good faith and commercially reasonable efforts to minimize any unavoidable ILEC charges in each applicable instance.

Ethernet Private Line Access for 150M and 600M Type 1 Access:  Customer will pay monthly recurring charges ranging from $1,725 to $3,250 for 150M and 600M Type 1 Ethernet Private Line Access., A 12 month term commitment applies for both 150M Type 1 Ethernet Private Line Access and 600M Ethernet Private Line Access.  If Customer disconnects a 150M Type 1 Ethernet Private Line Access or 600M Type 1 Ethernet Private Line Access prior to expiration of the relevant term commitment, Company reserves the right to assess an early termination penalty equal to 40% of the MRC multiplied by the number of months remaining in the unexpired portion of the term commitment.

Ethernet Private Line Access:  In lieu of any other rates and discounts,   Customer will pay a fixed monthly recurring charge of $4,283.64 for Type 1 600 Mbps Ethernet Private Line Access at 2 locations mutually agreed upon by Customer and Company.

Ethernet Private Line Access:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,131.00 for Type 1, 70Mbps Ethernet Private Line Access at t2 locations mutually agreed upon by Customer and Company.

Ethernet Private Line Access:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,995.00 for 150 Mbps Ethernet Private Line Access at 1 location mutually agreed upon by Customer and Company.

Converged Ethernet Access:   In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $21,864 for 600M GBE interface, Type 3, Converged Ethernet Access  at 1 location mutually agreed upon by Customer and Company.  A one (1) year circuit term applies. 

Private Line Service: 

Special Access rates tied to Private Lines:  For DS-1 circuits with mileage from 0-75, Customer will pay a $100 DS-1 loop charge at each end.

Special Access rates tied to Private Lines:  For DS-3 circuits with mileage from 0-75, Customer will pay a $1,750 DS-3 loop charge at each end.

Domestic Dedicated Lease Line Service:  In lieu of any other rates and promotions, Customer will pay the following range of IOC charges based upon circuit types: (either VGPL, 9.6VGA, DSO-56k/64k, DDS9.6k):

a) fixed rate of $100 to $158.95.

b) a per mile charge of $0.09 to $0.19.

Frac.T-1 Dedicated Lease Line Service:  Customer will pay the following range of IOC charges based upon speed (range 112k to 1024k):

a) fixed rate of $258 to $347

b) a per mile rate of $0.29 to $0.48.

DS-1 Dedicated Lease Line Service:  Customer will pay the following range of IOC charges based upon mileage:

a) 0-24 miles: $6.18 per mile.

b) 25-272 miles: $150 flat rate.

c) 273 -1000 miles: $0.55 per mile

d) 1001+ miles: $225 flat rate + $0.28 per mile

DS-3 Dedicated Lease Line Service:  Customer will pay the following range of IOC charges based upon mileage:

a) 0-10 miles: $74.10 per mile.

b) 11-249 miles: $810 flat rate.

c) 250-500 miles: $3.25 per mile

d) 501-1000 miles: $2.50 per mile

e) 1000+ miles: $2.00 per mile

OC-3 Dedicated Lease Line Service:  Customer will pay the following range of IOC charges based upon mileage:

a) 0-289 miles: $1,100 flat rate.

b) 290-500 miles: $3.80 per mile.

c) 501-1000 miles: $3.35 per mile

d) 1000+ miles: $2.85 per mile

OC-12 Dedicated Lease Line Service:  Customer will pay the following range of IOC charges based upon mileage:

a) 0-426 miles: $5,500 flat rate.

b) 427-500 miles: $12.90 per mile.

c) 501-1000 miles: $11.90 per mile

d) 1000+ miles: $9.90 per mile

OC-48 Dedicated Lease Line Service:  Customer will pay the following range of IOC charges based upon mileage:

a) 0-214 miles: $12,000 flat rate.

b) 215+ miles: $56.00 per mile.

Dedicated Leased Lines:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $2,945 to $3,598 for DS-3 Dedicated Leased Line Service between 2 location pairs mutually agreed upon by the Customer and the Company.  A 12 month circuit term applies.  Rates include access on each end of the circuits at no additional charge.  A 100% early termination penalty applies if circuits are disconnected prior to the end of the circuit term.

Type 3 DS-1 Dedicated Access Service by Bill IDs:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $100 for Type 3 DS-1 Dedicated Access at 26 Bill IDs mutually agreed upon by Customer and Company.

DS-1 Private Line Service by Bill IDs:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $6.18 to $150.00 with mileage bands ranging from 1 – 272 at 27 Bill IDs mutually agreed upon by Customer and Company.

DS-1 Private Line Service by Circuit IDs:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $132.08 to $773.90 for DS-1 Private Line Service at 34 Circuit IDSs mutually agreed upon by Customer and Company.

Domestic Private Line Service: Customer rates are based upon the following Tier structure for DS-1, DS-3 and OC-3:  Rates are based upon circuit type, fixed as well as cost per mile.

· Tier 1: Fixed rates range from $0.00 - $1,535 based on Annual Revenue Amts of $0-50M

· Tier 1: Per mile rates range from $0.00 - $85.80 based on Annual Revenue Amts of $0-50M

· Tier 2: Fixed rates range from $0.00 - $1,225 based on Annual Revenue Amts of $50M-90M

· Tier 2: Per mile rates range from $0.00 - $74.10 based on Annual Revenue Amts of $50M-90M

· Tier 3: Fixed rates range from $0.00 - $1,100 based on Annual Revenue Amts of $90M or more.

· Tier 3: Per mile rates range from $0.00 - $74.10 based on Annual Revenue Amts of $90M or more.


In lieu of any other rates and discounts, Customer will pay monthly recurring per-circuit IOC charges ranging from $8,007.00 to $20,530.32 for OC-12 access service at 3 city-pairs mutually agreed upon by the Company and the Customer.


In lieu of any other rates and discounts, Customer will pay monthly recurring per-circuit IOC charges ranging from $1,900.00 to $3,600.00 for OC-3 access service at 2 city pairs mutually agreed upon by the Company and the Customer.

In lieu of any other rates and discounts, Customer will pay monthly recurring charges from $11,750.00 to $30,000.00 for OC-48 access service at 5 city pairs mutually agreed upon by the Customer and the Company, 

In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging from $4,825.00 to $10,123.00 for OC-12 access service at 3 mutually agreed upon city pairs by the Customer and the Company.  As a pre-qualifying condition, Customer shall order all such circuits simultaneously Monthly recurring charges include access loops at no additional charge.  A minimum one (1) year term and early termination charges apply.

In lieu to any other rates and discounts, Customer will pay a fixed monthly recurring rate of $7,700.00 for DS-3 Domestic Private Line Service at 1 city pair mutually agreed upon by the Customer and Company.  Monthly recurring charge is inclusive of access loops on both ends at no additional charge.  Circuit is subject to a 12 month term.  If Customer disconnects circuit prior to expiration of the circuit term, Company reserves the right to assess an early termination fee equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term.  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring rate of $45,777.00 for 10 Gig Domestic Private Line Service with at 1 city pair mutually agreed upon by the Customer and Company.  Monthly recurring charge includes unprotected shared metro access on both ends at no additional charge.  Circuit is subject to a 12 month term.  If Customer disconnects circuit prior to expiration of the circuit term, Company reserves the right to assess an early termination fee equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term.  

In lieu to any other rates and discounts, Customer will pay a fixed monthly recurring rate of $25,190 for 10 Gig Domestic Private Line Service at 1 city pair mutually agreed upon by the Customer and Company.  Monthly recurring charge includes unprotected shared metro access on both ends at no additional charge.  Circuit is subject to a 12 month term.  If Customer disconnects circuit prior to expiration of the circuit term, Company reserves the right to assess an early termination fee equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term.  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring rate of $12,500 for OC-48 (unprotected) Domestic Private Line Service at 1 city pair mutually agreed upon by the Customer and Company. Circuit is subject to a 12 month term. If Customer disconnects circuit prior to expiration of the circuit term, Company reserves the right to assess an early termination penalty equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring rate of $10,400.00 for OC-12 Domestic Private Line Service between 2 city pair mutually agreed upon by the Customer and Company.  Monthly recurring charge is inclusive of access loops on both ends at no additional charge.  Circuit is subject to a 12 month term.  If Customer disconnects circuit prior to expiration of the circuit term, Company reserves the right to assess an early termination fee equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term.  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring rates from $2,850 to $6,700 for Domestic Private Line Service based OC-3 bandwidth between three (3) city pair mutually agreed upon by the Customer and Company.  Monthly recurring charge is inclusive of access loops on both ends at no additional charge.  Circuit is subject to a 12 month term.  If Customer disconnects circuit prior to expiration of the circuit term, Company reserves the right to assess an early termination fee equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term.  

In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $163.80 for each DS-1 echo channel.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring rates ranging from $27, 000 to $28,400 for OC-192 Domestic Private Line Service between 2 city pairs mutually agreed upon by the Customer and Company.  Monthly recurring charge is inclusive of access loops on both ends at no additional charge.  Circuit is subject to a 12 month term.  If Customer disconnects circuit prior to expiration of the circuit term, Company reserves the right to assess an early termination fee equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term.  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring rate of $32,375 for 10 Gig (unprotected) Domestic Private Line Service between 1 city pair mutually agreed upon by the Customer and Company.  Monthly recurring charge includes unprotected shared Wave access on both ends at no additional charge.  Circuit is subject to a 36 month term.  If Customer disconnects circuit prior to expiration of the circuit term, Company reserves the right to assess an early termination fee equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term.  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring rate of $13,950 for 2.5 Gig (unprotected) Domestic Private Line Service between 1 city pair mutually agreed upon by the Customer and Company.  Monthly recurring charge includes unprotected shared Wave access on both ends at no additional charge.  Circuit is subject to a 12 month term.  If Customer disconnects circuit prior to expiration of the circuit term, Company reserves the right to assess an early termination fee equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring rate of $18,503 for OC-12 Domestic Private Line Service between 1 city pair mutually agreed upon by the Customer and Company. Circuit is subject to a 12 month term. Access is included at no additional charge.  If Customer disconnects circuit prior to expiration of the circuit term, Company reserves the right to assess an early termination penalty equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term.

Metro Private Line:   In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $2,400 for DS-3 Metro Private Line Service between 1 location pair mutually agreed upon by the Customer and the Company.  A 12 month applies.

Domestic Private Line Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $9,175 to $20,395 for 2.5 Gig (unprotected), OC192, and 10Gig Domestic Dedicated Lease Line Service at 3 Circuit IDs/location pairs mutually agreed upon by Customer and Company.  The monthly recurring charge for 2.5 Gig (unprotected) includes unprotected Shared Wave Access on both ends at no additional charge.  For OC192 and 10 Gig, the monthly recurring charges include access loops on both ends at no additional cost.  

Domestic Private Line:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring IOC rates ranging from $2,562 to $3,987 for DS-3 Domestic Private Line service between 2 location pair mutually agreed upon by the Customer and the Company.  Pricing includes local access at no additional charge.


International Private Line Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $5,390 to $13,670 for the U.S. half-circuit portion of International Private Line DS-3 Service circuits, based upon three (3) U.S. originating locations and terminating in Canada.  Installation changes will range from $2,450 to $4,750. Rate includes Canadian IOC, Canadian access loop and a $500/month cross-border connection charge, but does not include the US IOC or US access loop.  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $5,500 to $6,200 for the U.S. half-circuit portion of International Private Line DS-3 Service circuits, based upon two (2) U.S. originating locations and terminating in Canada.  Installation changes will be $4,595. Rates include Canadian IOC, Canadian access loop, cross-border connection charge, US IOC and US access loop

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $6,645.00 for U.S. ½ circuit IOC portion of the International Private Line DS-3 Service circuit originating in the United States and terminating in Canada Installation will be $7,050.  One (1) year term is required.  Early termination charges will apply in the event of early termination.  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $1,830.00 for the US-half DS-3 International Private Line originating in the United States and terminating in Bermuda.  Access is included at no additional charge.  


In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $3,250.00 for the US-half portion of E-1 International Private Line circuit at locations mutually agreed upon by the Customer and Company.  A one (1) year term circuit commitment applies.  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $7,800.00 for the US-half 1.9k International Private Line circuit originating in the United States and terminating in India.  A 3 year term circuit commitment applies.  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $4,100 to $13,800 and a non-recurring installation charge of $0.00 for the U.S. half-circuit portion of DS-3 International Private Line Service circuits, based on originating location, originating from the United States and terminating in Costa Rica.  Rate does not include access services.  A one-year circuit term applies.  If Customer disconnects a circuit prior to expiration of the circuit term commitment, Company reserves the right to require Customer to pay an early termination penalty equal to the monthly recurring charge multiplied by the number of months remaining in the unexpired portion of the circuit term commitment.

In lieu of any other rates and discounts, Customer will pay a fixed monthly IOC charge of $16,250 for U.S. ½ circuit portion and $7,750.25 Foreign ½ portion for DS-3 International Private Line originating in the United States and terminating in Guatemala.  A 12 month term applies and access is included.  

Pricing Note:   Access loop charges in the U.S. and Guatemala are included no additional charge.  Circuit is subject to a one-year circuit term commitment deemed to have commenced November 11, 2009.   In the event the Customer terminates this circuit prior to the expiration of the circuit term commitment, Company reserves the right to assess an early termination penalty equal to the monthly recurring charge for the IOC multiplied by the number of months remaining in the unexpired portion of the circuit term commitment.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $5,095 and a non-recurring charge of $2,800 for International Private Line DS-1 circuits between Atlanta, GA and Nassau Bahamas.  Access loop charges on both sides included at no additional charge.

International Private Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $5,095 for both U.S. and Bahamas ½ circuit IOC portion of the International Private Line DS-1 service circuit originating in the United States and terminating in the Bahamas.  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $4,363 and a one-time install charge of $5,066 for both U.S. and Bahamas ½ circuit IOC portion of the International Private Line DS-1 Circuit ID originating in the United States and terminating in the Bahamas.  Access loop charges on both sides included at no additional charge.

Pricing Note: This circuit is for a full International Private Line circuit to be provided to Customer, and not for only the US portion.  The pricing includes the US portion and foreign half circuits as well as local access in Bermuda.  US access is additional.  The one-time install charge is not eligible to be waived pursuant to the Installation Waiver set forth in the master terms and conditions of the Agreement and will be paid by Customer.

Global Data Link:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $961.14 to $4,058.83 and non-recurring charges ranging from $0.00 to 1,210.00 for DS-1, OC-12 and E-1 Global Data Link Service with the originating and terminating locations as agreed by the parties.

Global Data Link:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring IOC charge of $21,915 and a non-recurring charge of $0.00 for OC-12 Global Data Link Service between Hong Kong and Colorado.  Access at both ends is included at no additional charge.  A 1 year term applies.   In the event Customer disconnects the circuit prior to expiration of the circuit term commitment Company may assess an early termination penalty equal to the applicable Monthly Recurring Charge for IOC multiplied by the number of months remaining in the unexpired portion of the circuit term commitment.


In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $7,150.00 to $16,050.00 for DS-3 and OC-3 Global Data Link Service originating in the United States and terminating in Japan (does not include access loop charges).  A one year term and early termination charges will apply unless; termination is connected with a circuit upgrade.


In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $4,030.00 for DS-3 Global Data Link Service originating in Canada and terminating in the United States. Local access charges will be assessed separately.

In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging from $8,500 to $16,250 for STM1 Global Data Link Service originating in the United States and terminating in England. A one-year circuit term applies.  

If Customer disconnects a circuit prior to expiration of the circuit term commitment, Company reserves the right to require Customer to pay an early termination penalty equal to the monthly recurring charge multiplied by the number of months remaining in the unexpired portion of the circuit term commitment. The $8,500 rate is Type 1 access. 

In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging from $1,840.70 to $2,706.92 for E1 Global Data Link Service originating in the Philippines and terminating in the United States. 

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $5,200 for T3 Global Data Link Service usage based originating in the United States and terminating in the United Kingdom. 

Global Data Link Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly IOC charges ranging from $883.00 to $2,315.35 for DS-1 and 128K Global Data Link Service at 12 Circuit IDs mutually agreed upon by the Customer and the Company originating from the United States and Panama and terminating in Canada, Argentina, Mexico, Chile, Peru and Venezuela.  The non-recurring charges are not applicable.  These rates include international access, but U.S. access (when applicable), is not included.

Global Data Link Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $21,915 and a non-recurring charge of $0.00 for OC-12 Global Data Link Service between Hong Kong and Emeryville, CA.  Pricing applies when Emeryville location has been lit and access loop can be provisioned on Type 1 facilities and includes Type 1 access at Emeryville at no additional charge.  If terminating access loop is not Type 1, the monthly recurring charge will increase to $30,229 inclusive of access at the Emeryville location.  In either case the access loop at the Hong Kong location is included at no additional charge.


Frame Relay Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring port charges ranging from $25.00 to $875.00 for domestic Frame Relay Service based on port speed. The Customer will pay fixed monthly recurring PVC charges ranging from $1.15 to $1,579.77 for domestic Frame Relay Service based on Usage-Based PVC and Annual Revenue Amounts.


Frame Relay Service: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring PVC charge of $104.41 for 1.408M Frame Relay.

Domestic Frame Relay Service - Ports/PVC: Customer rates are based upon the following Tier structure, dependent upon speed and circuit type:

Tier 1: Rates range from $4.00 - $1,260 based on Annual Revenue Amts of $0 - 50M

Tier 2: Rates range from $3.12 - $885 based on Annual Revenue Amts of $50M - 90M

Tier 3: Rates range from $2.78 - $885 based on Annual Revenue Amts of $90M or more.


Ethernet Private Line Service (EPL):  Customer will be charged a fixed monthly recurring charge of $3,542.00 for Type 1, 1GigE, EPL Metro Intrastate and interstate circuits for both new installs and existing circuits.  A one (1) year term applies. Company reserves the right to assess an early termination penalty equal to the seventy-five percent (75%) of the MRC multiplied by the number of months remaining in the unexpired portion of the circuit term. 

Customer will be charged a range of monthly recurring charge from $1,725.00 to $4,800.00 for EPL Metro Intrastate and interstate circuits for both new installs and existing circuits.  Speeds will range from 150M to 1Gig.  A one (1) year term applies. Company reserves the right to assess an early termination penalty equal to the seventy-five percent (75%) of the MRC multiplied by the number of months remaining in the unexpired portion of the circuit term, plus all fees or early termination fees imposed by the access line provider and a pro rata portion of any and all credits (if any) received by Customer.  

Customer will be charged a range of monthly recurring charges from $3,045 to $9,996 for Ethernet Private Line with 600M speed between three (3) city pair.

Ethernet Virtual Private Line Service (EVPL): Customer will be charged a monthly recurring charge of $8,498 for EVPL circuits between (1) city pair.  Bandwidth is 5M.

Ethernet Private Line Service (Option 1). For DS3 Ethernet Private Line Service (Option 1) and Ethernet speeds of 10 and 40 Mbps, Customer will pay the IOC per mile rate of $5.50 between one (1) city pair mutually agreed upon by the Customer and the Company.

For OC3 Ethernet Private Line Service (Option 1) and Ethernet speeds of 50, 100, and 150 Mbps, Customer will pay the IOC per mile rate of $6.10 between three (3) city pairs mutually agreed upon by the Customer and the Company.

Metro Private Line.  

For Metro Private Line (“MPL”) service Customer will pay a range of monthly recurring charges based upon speed (either DS-1, DS-3 or OC-3) from $675.19 to $4,000.

Customer will pay monthly recurring charges ranging from $952 to $10,300 for DS-3 and OC-48 Metro Private Line Service, between 2 city pairs mutually agreed upon by the Customer and the Company.

For Type 1 circuits, Customer shall pay a range of monthly recurring prices for new and existing Type 1 circuits.  The MRC for Point to Point will be $56 to $1,558.  The MRC for Corridor will be $105 to $105 to $1,649.60.  The capacity will range from DS0, DS1 and DS3. For DS1 Hub, the MRC will be $160. 

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $1,590 per MPL Hub at 4 circuit ids mutually agreed upon by the Customer and the Company.

Customer will be charged the following range of fixed monthly recurring charges from $3,758.40 to $7,830.00 for Metro Private Line, OC3 point to point service between five (5) city pairs.

Customer will be charged the following range of fixed monthly recurring charges from $4,416.12 to $4,466.79 for Metro Dedicated Lease Line OC-48 service at two (2) mutually agreed upon locations by the Customer and the Company.

Customer will be charged a fixed monthly recurring charge of $16,000 for Metro Private Line service, OC192 service between one city pair mutually agreed upon by the Customer and the Company. Circuit is subject to a 12 month term.  If Customer disconnects circuit prior to expiration of the circuit term, Company reserves the right to assess an early termination fee equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term.  

For DS3 Ethernet Services and speeds of 10 to 40 Mbps, Customer will pay the IOC per mile rate of $5.50 between one (1) pair mutually agreed upon by the Customer and the Company.

For OC3 Ethernet Services and speeds of 50, 100 and 150 Mbps, Customer will pay the IOC per mile rate of $6.10 between three (3) pairs mutually agreed upon by the Customer and the Company.

Customer will pay a monthly recurring charge of $7,500 for Metro Private Line service, OC12, between one city pair mutually agreed upon by the Customer and the Company.  Circuit is subject to a 12 month term.  If Customer disconnects circuit prior to expiration of the circuit term, Company reserves the right to assess an early termination fee equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term.  

Metro Private Line:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of$2,100 for DS-3 Metro Private Line Service between 1 location pair mutually agreed upon by the Customer and the Company.

Metro Private Line Service: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $9,750 for DS-3 Metro Private Line Service at 1 location pair mutually agreed upon by Customer and Company.

Notes:

(1)
24-month circuit term commitment applies.  If Customer terminates the circuit prior to the expiration of the term commitment, Company reserves the right to assess an early termination penalty equal to the monthly recurring charge multiplied by the number of months remaining in the unexpired portion of the term commitment.  

U.S. Private Line Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,490 to $2,748 for DS-3 U.S. Private Line Service at 5 circuit ids mutually agreed upon by the Customer and the Company.  A 1 year term applies.  If Customer terminates the circuit prior to the expiration of the term commitment, Company reserves the right to assess an early termination penalty equal to the monthly recurring charge multiplied by the number of months remaining in the unexpired portion of the term commitment.  The term commences on the circuit installation date.  Collocation charges for 1 location are included in the pricing.   Cross connect charge at originating location include in pricing.  On-net local loop at originating location and Cross Connect (Collo) at terminating location are included in pricing.  As of the Amendment No. 49 Effective Date, Customer affirms that all private line circuits are intended to carry more than ten percent (10%) interstate traffic.

U.S. Private Line Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $3,805 to $7,100 for OC-3 and OC-12 U.S. Private Line Service between 3 circuit ids mutually agreed upon by the Customer and the Company.  A 1 year term applies.  If Customer terminates the circuit prior to the expiration of the term commitment, Company reserves the right to assess an early termination penalty equal to the monthly recurring charge multiplied by the number of months remaining in the unexpired portion of the term commitment.  The term commences on the circuit installation date.  On-net local loop at originating location and Cross Connect (Collo) at terminating location are included in pricing.  Price includes access at each end at no additional cost.  As of the Amendment No. 49 Effective Date, Customer affirms that all private line circuits are intended to carry more than ten percent (10%) interstate traffic.

Discounts: 

Voice Services: In lieu of any other rates and discounts, the Customer will receive discounts ranging from 12% to 55% for the following Voice Services:

Domestic Voice Service:  Standard Guide VBSII rates for Domestic Outbound and Inbound Voice Service, including Calling Card based on origination and termination type.  (This discount is applicable only to Long Distance Voice Service orders placed on Company network supported by a specific Company billing platform.  If Customer’s Long Distance Voice Service order is on a network supported by any other Company billing platform, the pricing (less the discount) is not applicable.)

Qualifying Condition:  In order to qualify and maintain eligibility for the Interstate Inbound Voice charges above, Customer must meet both of the following qualifying conditions:  (a) on or before May 31, 2012, Customer must migrate to Company, domestic Inbound Voice (interstate and intrastate) services equaling ninety (90) million calls per month to IX Plus/ with an account number mutually agreed upon by Customer and Company (the “Migrated Services Baseline”); and (b) Customer must maintain the Migrated Services Baseline for a twelve (12) month period beginning on May 1, 2012.  If Customer fails to meet either of the above qualifying conditions, Company reserves the right to unilaterally increase the Interstate Inbound Voice rates to those rates in effect previously.  For the avoidance of doubt, if Customer meets the condition in (a) and then subsequently fails to maintain the condition in (b), Company’s right to unilaterally increase the rates will begin in the first month for which such (b) condition is not met.

International Voice Services: Standard VBSII Guide Type 21 rates for US originating International Outbound Voice Service and international Card service usage, based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.” 

WorldPhone Access Card: WorldPhone Access Card usage. 

Global Inbound Service:  Standard VBSII Guide rates for Global Inbound Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.” 

International Outbound Switched Data Service: Standard VBSII Guide rates for U.S.-originating International Outbound Switched Digital Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 93% for the following Data Services:

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic and International Frame Relay Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for International Private Line Service.

Metro Private Line:  Two year Standard VBSII Guide rates for Type 1 Metro Private Line Service.  Discount applies to new and existing circuits.

Global Data Link Service:  Standard VBSII Guide rates for Global Data Link Service.


International Telex Service: Standard VBSII Guide rates for International Telex usage based on the Customer’s monthly volume of International Telex Service usage.

Classifications, Practices and Regulations:  N/A

Credits:

Achievement Credit:  If the sum of Customer’s total eligible usage charges and certain international services on an annualized basis (using a calculated three (3) month average), excluding eligible usage charges incurred for CPE, equal or exceed the dollar levels specified in the below table, Customer shall receive the corresponding achievement credit plus applicable taxes and surcharges.   The parties acknowledge and agree that no Achievement Credit will be deemed payable to Customer for the 2009 time period.  Customer will be deemed to qualify for the corresponding Achievement Credit if the sum of (i) the annualized eligible usage charges and (ii) monthly recurring charges for certain agreed upon international services are within 1.5% of the stated tier.

	Annualized Eligible Usage Charges
	Achievement Credit

	$130,000,000
	$1,119,000


Semi-Annual Property Tax Credit:  Following each successive semi-annual period after January 2010, Customer will receive the applicable credit which shall be equal to the difference between the then-current Company property tax recovery charges and what such charges would have been if the Company property tax recovery charge were instead based on the relevant percentage listed below.  The credit shall be applied to up to ten (10) billing account numbers for charges for interstate and international Services under this Agreement.  For purposes of clarification, the first semi-annual property tax credit will be based on January through June 2010 interstate and international Service charges.

	Months
	Percentage

	Jan – March 2010
	2.00%

	April – June 2010
	1.25%

	July 2010 +
	0.75%


Customer shall receive the above-described semi-annual Property Tax Credit based upon meeting the following qualifying conditions as of the execution of the Amended and Restated Agreement:

· Customer incurred revenue of approximately $162,000,000 under the Agreement during the Contract Year prior to the execution of the Amended and Restated Agreement

· Customer incurred at least $80 million in charges for Verizon ILEC services in the two years prior to the execution of the Amended and Restated Agreement

· Customer shall order and have Outbound VoIP (SIP) Services installed in Illinois and Delaware for at least $100,000 per month prior to December 31, 2009.

· Customer has purchased at least $50 million in CPE in the prior contract year to the execution of the Amended and Restated Agreement.

· As of the execution of the Amended and Restated Agreement, Customer’s Standard and Poor’s and Moody’s credit ratings were BBB+ and A2, respectively

One Time Credit:  Customer will receive a one-time credit of $271,500 to be applied to up to ten (10) billing account numbers for charges for interstate and international Services under this Agreement.

One-Time Credit Within 60 Days:  Based on Customer’s meeting all the qualifying conditions described below, Customer shall receive a one-time credit in the amount of Six Hundred Five Thousand Four Hundred Sixty Dollars ($605,460) to be applied to up to ten (10) billing account numbers for charges for interstate and international Services.  

(i) 
Customer submitted purchase orders with an aggregate value of $10,090,054 for EMC CPE between December 1, 2009 and December 31, 2009. 

(ii)
 Between July 1, 2009 and December 31, 2009, Customer purchased (i.e. submitted firm orders) incremental Data Transport Services of at least $1.65 million in Eligible Usage Charges (on a total Service term basis), excluding Eligible Usage Charges associated with a particular project.  

One-Time Credit Within 60 Days:  Based on Customer’s meeting the qualifying condition described below, Customer shall receive a one-time credit in the amount of Two Hundred Seventeen Thousand Two Hundred Sixty Dollars ($217,260) to be applied to up to ten (10) billing account numbers for charges for interstate and international Services.  

(i) 
Customer submitted purchase orders with an aggregate value of $7,242,000 for EMC CPE between January 15, 2010 and January 31, 2010. 

One-Time Credit Within 60 Days:  Based on Customer’s meeting the qualifying condition described below, Customer shall receive a one-time credit in the amount of Three Hundred Seventy One Thousand Sixty Four Dollars ($371,064) to be applied to up to ten (10) billing account numbers for charges for interstate and international Services.  

(i) 
Customer submitted purchase orders with an aggregate value of $15,870,972 for EMC CPE between March 1, 2010 and March 31, 2010. 

Branch Private IP Network-Site Services:  Provided Customer has installed approximately 1,100 branch Private IP Network locations with Company, Company will provide a credit of five hundred five dollars ($505.00), plus applicable taxes and surcharges, for each location where off-hours site services are performed.  Based on 315 locations requiring site services work, Customer shall receive a one-time credit in the amount of one hundred fifty nine thousand seventy-five dollars ($159,075) plus applicable taxes and surcharges in the first month following the January 2010 effective date.  If the number of locations requiring site services work is less than 315, Customer shall re-pay a prorated portion of the aforementioned credit, as applicable.  The credit will be applied to Customer’s Interstate and International services.  

Branch Private IP Network-DS-1:  Provided Customer has installed approximately 1,100 of the branch Private IP Network locations with Company, Customer shall receive a one-time credit of fifty-five thousand one hundred twenty five dollars ($55,125) plus applicable taxes and surcharges, in the first month following the January 2010 effective date, to offset duplicate DS1 access charges at up to 315 locations.  If the number of locations incurring duplicate loop charges is less than 315, Customer shall repay a prorated portion of the aforementioned credit, as applicable.  The credit will be applied against Customer’s Interstate and International charges.  

One Time Guest Wi-Fi New York Credit:  Customer will receive a credit equal to $3,285 to be applied against Customer’s Total Service Charges incurred for interstate and international services provided that:  

i) Customer executes SOW for New York Wi-Fi Trail Agreement before 6/30/2013 and

ii) Orders 6.0M Solo DSL services at trial sites identified in the New York Wi-Fi Trail Agreement

Quarterly Credit:  Customer will receive a quarterly credit equal to $75,000 to be applied to 1 Account Number mutually agreed upon by Customer and Company.

If Customer fails to meet the Qualifying Condition but the baseline revenue Is a given quarter is reduced by more than 15% due to Customer disconnects, pricing discounts or otherwise, the quarterly credit will be reduced by an amount equal to the product of $75,000 and the disconnect percentage.

One-time Billing Adjustment Credit: Company shall provide a one-time billing adjustment credit equal to $1,132,946, plus applicable taxes and surcharges.  Credit will be applied against Customer's interstate and international services.  

One-time Billing Adjustment Credit: Company shall provide a one-time billing adjustment credit equal to $2,769,439, plus applicable taxes and surcharges.  Credit will be applied against Customer's interstate and international services.  
One-time Billing Adjustment Credit: Company shall provide a one-time billing adjustment credit equal to $65,625, plus applicable taxes and surcharges.  Credit will be applied against Customer's interstate and international services.  

Billing Adjustment Credit:  Three billing adjustment credits in the amount of $5,250 will be issued for 3 circuit IDs mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 11/1/09 through 1/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $5,550 will be issued for 1 circuit ID mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 11/1/09 through 1/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $2,700 will be issued for 1 TACM/circuit ID mutually agreed upon by the Customer and the Company.  The credit covers the timeframe 11/1/09 through 11/31/09.

Billing Adjustment Credit:  A credit in the amount of $2,410.32 will be issued for late cancellation fees against 1 account mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 10/1/09 through 11/30/09.

Billing Adjustment Credit:  A credit in the amount of $17,807.28 will be issued for late cancellation fees against 1 account mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 10/1/09 through 11/30/09.

Billing Adjustment Credit:  A credit in the amount of $119,036.28 will be issued for unused fees, applied against 1 account mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 10/1/09 through 11/30/09.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $2,248.33 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 07/21/09 through 09/30/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $6,582.83 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 07/21/09 through 05/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $3,365.53 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 1/21/10 through 05/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $2,667 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 1/26/10 through 05/31/10.

Billing Adjustment Credit:  Three billing adjustment credits in the amount of $1,660.06 will be issued for 2 circuit ids mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 3/1310 through 05/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $1,439.36 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 3/23/10 through 05/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $8,418.67 will be issued for 1 circuit id and 1 TACM id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 5/5/10 through 10/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $8,370.84 will be issued for 1 circuit id and 1 TACM id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 5/5/10 through 10/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $26,932 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 6/1/10 through 10/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $4,204.80 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 1/1/10 through 5/30/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $4,204.80 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 1/1/10 through 5/30/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $18,072.93 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 5/4/10 through 10/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $4,087 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 4/28/10 through 10/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $7,800 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 4/1/08 through 4/1/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $3,067.67 will be issued for 1 circuit id and 1 TACM id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 8/10/10 through 10/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $4,241.74 will be issued for 1 circuit id and 1 TACM id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 7/9/10 through 10/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $3,484.34 will be issued for 1 circuit id and 1 TACM id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 7/29/10 through 10/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $91,019.14 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 12/1/09 through 5/30/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $67,703.78 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 12/1/09 through 5/30/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $15,537.50 will be issued for 1 circuit id and 1 TACM id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 07/08/10 through 10/31/10.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $15,300 will be issued for 6 TACM ids mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 08/1/10 through 10/31/10.

Billing Adjustment Credit:  To provide Customer compensation for the difference between the rates effective on January 1, 2011 and the rates hereunder being effective as of the Amendment Effective Date, the Company shall provide Customer with a one-time billing adjustment credit equal to $1,517,151 plus applicable taxes and surcharges. 

Enhanced Call Routing (“ECR”) Credit:  Company will provide Customer with a semi-annual credit equal to equal to $250,000 of Customer’s Eligible Usage Charges to be applied to up to ten (10) billing account numbers for Interstate and International Services purchased under the Agreement.  

Billing Adjustment Credit:  A billing adjustment credit in the amount of $12,600.04 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 10/18/2010 through 12/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $12,512.53 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 10/21/2010 through 12/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $15,166.67 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 07/21/2010 through 12/31/2011. 

Billing Adjustment Credit:  A billing adjustment credit in the amount of $4,254.33 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 06/07/2010 through 12/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $4,499 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 06/03/2010 through 12/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $74,800 will be issued for LEC expedite charges.  The credit covers the timeframe of 10/2010 through 03/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $635,994.80 will be issued for 1 circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 02/22/2011 through 07/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $34,236.66 will be issued against an account number mutually agreed upon by the Customer and the Company.  Credit is to offset remaining charges for the VoIP Best Trial.  The credit covers the timeframe of 07/01/2010 through 07/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $218.81 will be issued against an account number mutually agreed upon by the Customer and the Company.  Credit is to offset remaining charges for the VoIP Best Trial.  The credit covers the timeframe of 07/01/2010 through 07/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $540.71 will be issued against an account number mutually agreed upon by the Customer and the Company.  Credit is to offset remaining charges for the VoIP Best Trial.  The credit covers the timeframe of 09/01/2010 through 06/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $67.59 will be issued against an account number mutually agreed upon by the Customer and the Company.  Credit is to offset remaining charges for the VoIP Best Trial.  The credit covers the timeframe of 7/01/2010 through 07/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $222,624.53 will be issued against an account number mutually agreed upon by the Customer and the Company.  Credit is for VoIP metered locations that did not invoice at the rates provided by 21st amendment.  The credit covers the timeframe of 12/01/2010 through 03/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $102,234.84 will be issued to Paymentech against an account mutually agreed upon by the Customer and the Company.  The Credit covers the timeframe of 06/30/2011 through 12/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $24,269.65 will be issued to Paymentech against an account mutually agreed upon by the Customer and the Company.  The Credit covers the timeframe of 04/15/2011 through 12/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $77,815.88 will be issued to Highbridge against an account mutually agreed upon by the Customer and the Company.  The Credit covers the timeframe of 12/17/2011 through 12/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $76,246.25 will be issued to Highbridge against an account mutually agreed upon by the Customer and the Company.  The Credit covers the timeframe of 12/31/2011 through 12/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $7,601.14 will be issued against an account number mutually agreed upon by the Customer and the Company for Trial Phase two of Turn Key/Managed Wireless solution for ATMs.  The credit covers the cost for 5 routers (including shipping) and installation at the test sites.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $695.39 will be issued against account numbers mutually agreed upon by the Customer and the Company.  The credit is related to the Netfresh application and covers the remaining charges for the May 2011 timeframe.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $9,006.66 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 06/17/2011 through 12/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $12,400 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 04/2011 through 09/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $62,676 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 03/01/2012 through 12/31/2012.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $94,966.34 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 03/01/2012 through 03/31/2012.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $58,725.17 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  

Billing Adjustment Credit:  A billing adjustment credit in the amount of $9,888.99 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  

Billing Adjustment Credit:  A billing adjustment credit in the amount of $2,769.45 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 01/27/2012 through 12/31/2012.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $3,874 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 03/13/2012 through 12/31/2012.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $17,013.20 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 05/01/2012 through 12/31/2012.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $36,248 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 06/28/2012 through 12/31/2012.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $7,975.50 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 03/01/2012 through 12/31/2012.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $6,031.20 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 05/12/2012 through 07/31/2012.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $78,306.91 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 07/19/2012 through 12/31/2012.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $270 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 06/07/2011 through 12/31/2011.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $3,279.52 will be issued against an account number mutually agreed upon by the Customer and the Company for a circuit id mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 03/14/2012 through 11/30/2012.

Customer will receive a credit equal to $13,878 to be applied to interstate and international Service Charges.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $1,119.31 will be issued against an account number mutually agreed upon by the Customer and the Company for a Circuit ID mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 03/30/2012 through 5/15/2012. 

Billing Adjustment Credit:  A billing adjustment credit in the amount of $1,594.67 will be issued against an account number mutually agreed upon by the Customer and the Company for a Circuit ID mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 09/29/2012 through 12/31/2012.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $11,588.26 will be issued against an account number mutually agreed upon by the Customer and the Company for a Circuit ID mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 02/14/2013 through 10/31/2013. 

Billing Adjustment Credit:  A billing adjustment credit in the amount of $2,573.92 will be issued against an account number mutually agreed upon by the Customer and the Company for a Circuit ID mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 11/26/2012 through 10/31/2013. 

Billing Adjustment Credit:  A billing adjustment credit in the amount of $8,529.17 will be issued against an account number mutually agreed upon by the Customer and the Company for a Circuit ID mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 03/10/2013 through 10/31/2013. 

Billing Adjustment Credit:  A billing adjustment credit in the amount of $4,175.50 will be issued against an account number mutually agreed upon by the Customer and the Company.  The credit covers the timeframe of 01/01/2013 through 10/31/2013. 

Billing Adjustment Credit:  A billing adjustment credit in the amount of $14,086.09 will be issued against an account number mutually agreed upon by the Customer and the Company to clear all charges associated with EVPL Lab Trial.  

Billing Adjustment Credit:  A billing adjustment credit in the amount of $7,786.32 will be issued against an account number mutually agreed upon by the Customer and the Company to clear all charges associated with EVPL Pilot Trial.  

Billing Adjustment Credit:  A billing adjustment credit in the amount of $419.514.00 will be issued against an account number mutually agreed upon by the Customer and the Company.  The account number is related to the Accelerated Implementation Credit in Amendment 28.  

Billing Adjustment Credit:  A billing adjustment credit in the amount of $3,675.91 will be issued against an account number mutually agreed upon by the Customer and the Company.  The credit is for the time frame from December 16, 2013 through the 55th Amendment Effective Date.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $758,036.56 will be issued against an account number mutually agreed upon by the Customer and the Company.  The credit covers 01/2014 and 02/2014.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $2,922.75 will be issued against an account number mutually agreed upon by the Customer and the Company.  The period covered for the credit is from 11/1/2013 until the 66th Amendment Effective Date.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $1,316 will be issued against an account number mutually agreed upon by the Customer and the Company.  The period covered for the credit is from 09/01/2013 through 10/13/13.

Billing Adjustment Credit:  A billing adjustment credit in the amount of $1,316 will be issued against an account number mutually agreed upon by the Customer and the Company.  The period covered for the credit is from 05/01/2013 through 08/30/13.

Recurring Credits:

Intrastate Inbound and Outbound Monthly Credit:  Customer will receive a monthly recurring credit equal to the discount (discount will  range from 17.8% to 100% based upon origination and termination) multiplied by Customer’s Total Service Charges for intrastate Voice Service for the state(s) California, Oregon, Texas, Washington and Illinois during that current monthly billing period. The resulting dollar amount of the credit will be applied to Customer’s Total Service Charges, excluding intrastate telecommunications service, plus equipment charges. This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based. 

Waivers:

The Company will waive the Customer’s per-call surcharges for domestic Card calls.

Expedite Charges on Circuit Installs:  For every 6-month period, Company will waive expedite charges on all circuit installs associated with any Options 1, 2, 3, and 4 service installations, provided, that the percentage is below fifteen percent (15%) of the overall number of installations during that time period.   If the percentage of installations that were expedited is over fifteen percent (15%) of the overall number of installations during that time period, then Company will bill the Customer $400 for every third party or LEC expedite and such charge will be set out in an amendment to the agreement. 

For Interstate and International Inbound Voice Service, the monthly Integrated Call Tree (“ICT”) charge of $50 per toll free number will be waived in its entirety.  

For DS3 Channelized Private Line Circuit fees are waived.  

For Audio Conferencing features, Cancellation Charges and Overbooking charges are waived.

Charges and Credits Charges (CAC):  Based on the Qualifying Conditions below and Customer’s spend of approximately $162,000,000 under the Agreement in the contract year prior to August 09, CAC Charges shall be waived in their entirety as of the Thirty-Second Amendment effective date.

DS0, DS1, DS3 and OC3 Dedicated Access Services associated with Voice Services for Type 1 and Type 2:  The monthly charges for DS0, DS1, DS3 and OC3 Dedicated Access, including the monthly recurring charge for PRI/D Channels, circuits for Voice Service shall be waived provided Customer maintains an average of 50,000 Voice minutes per equivalent DS1 circuit.  In the event Customer does not maintain an average of 50,000 Voice minutes per equivalent DS1, circuit, the Customer shall be charged the above monthly charges for all DS1, DS3 and OC3 Dedicated Access.

DS0 Access Associated with Voice Services: Company will waive the Monthly Recurring Charges for DS0 Access loops associated with Voice Services.

Monthly charges for diverse voice access loops shall be waived for six (6) locations mutually agreed upon by the Customer and the Company.

Company shall waive the $30 monthly recurring service charge for Global Business Line Services.

Interstate Company - Toll-free listing charges will be waived in their entirety.

The monthly recurring charge for long distance toll-free service for CBL and DAL trunk groups is waived.

The monthly Integrated Call Tree (“ICT”) charge of $50 per toll free number will be waived in its entirety.

The Watts Access Line (WAL) charges associated with Customer’s Interstate Inbound Voice Service will be waived in their entirety.  

National Toll-free listing charges will be waived in their entirety.

Automatic Number Identification (“ANI”) feature of Interstate Company Toll Free Service shall be waived.

Customer’s charges for Access Coordination and Central Office Connection will be waived for the Term.

Company will waive cancellation charges for Metro Private Line Service.
Enhanced Call Routing Enhanced Voice Services Custom Call Record (ECR-EVS CCR) report charges will be waived in their entirety.

Access: Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the term of service.

Network Connection Charges:  Company will waive the Customer’s monthly recurring Network Connection charges (NCC) for access circuits at speeds up to and including OC-3 Access circuits.

Installation Waiver:  Company will waive the one-time installation charges and other one-time, non-recurring, standard (non-expedite) Company-imposed charges associated with the implementation of Company Services under the Agreement including but not limited to installation charges related to the Agreement except for the following services whose installation charges are not waived pursuant to this Agreement: (i) Post Telephone & Telegraph Administration (“PTT”)/third party services (including International Access and MCI International), (ii) Data Center, (iii) Managed Services, (iv) CPE, (v) Security Services, (vi) and any other Services from which the Installation Waiver is excluded as per the relevant Service Attachment.  Usage charges, monthly recurring charges, expedite charges, change charges, access or egress (or related) charges imposed by third parties, Taxes, or Governmental Charges will not be waived pursuant to the Agreement.  For purposes of clarification, it is noted that certain expedite charges are waived pursuant to the Agreement.

Standard Reporting Charge—Domestic Frame Relay Circuits:  The $17 standard reporting charge is waived for two frame relay circuits.

Enhanced Call Routing:  The $0.01 per call minimum is waived.

DS3 Mux portion of the Agreement.  All monthly recurring charges applicable to each M13 DS-3 Mux are waived in their entirety.

DS-3 Channelized MUX Charges:  The Company will waive the $635 MUX Charge for Channelized DS-3.

VGA (Analog) Access Associated with Voice Services:  The Company will waive the monthly recurring charges for VGA (Analog) access loops associated with Voice Services.

MPL hubs and local PRIs:  The Company will waive the monthly recurring charges for MPL hubs and local PRIs at 2 circuit ids mutually agreed upon by the Customer and the Company.

UIFN and International 800:  The Company will waive the monthly recurring charges for UIFN and International 800.
CBL and DAL Trunk Groups:  The Company will waive the monthly recurring charge for long distance toll charges for the CBL and DAL Trunk Groups.

Integrated Call Tree:  The Company will waive (in its entirety) the monthly recurring Integrated Call Tree (ICT) charge of $50 per Toll Free number.

Watts Access Line (WAL):  The Company will waive the Watts Access Line (WAL) charges associated with Customer’s Interstate Inbound Voice Services.

National Toll-Free Listing:  The Company will waive the National Toll-Free Listing charges listed in the Guide.

Monitoring Condition:  

Interstate Service for EVPL-National, EPL-National and VPLS: EVPL-National, EPL-National and VPLS are offered only on a jurisdictionally interstate basis. With respect to its use of EVPL-National, EPL-National, or VPLS service. Customer agrees that more than 10% of Customer’s per EVC or VPLS traffic crosses state line boundaries. 

Qualifying Conditions:  Customer is eligible to receive the rates, terms and condition set forth in the Agreement as of effective date of August ‘09 based on the following qualifying conditions.  

· Customer commits to purchase at least $10 million of third party equipment, pursuant to a separate agreement, between June 1, 2009 and December 31, 2009.

· Customer commits to purchase at least $5 million of third party equipment, between June 1, 2009 and December 31, 2009.  For purposes of clarification, it is noted that for this approximate $5 million of third party equipment, Company will continue to pass through the discounts Customer is receiving pursuant to Customer’s separate agreement with third party equipment provider.  Customer advises that its current discount range is 74% to 65% for third party equipment.

· On or about June 22, 2009, Customer ordered third party maintenance services for at least $2.9 million, pursuant to a separate agreement.

· Customer shall order and have Outbound VoIP Services installed prior to December 31, 2009 at two (2) mutually agreed upon locations by Company and Customer at a rate of least $100,000 per month. 

· Customer shall order Professional Services between June 1, 2009 and December 31, 2009, as related to a specific project that Company was awarded as a result of an RFP. 

· Beginning July 1, 2009, Customer shall migrate its branch network of approximately 1,800 router devices currently under full management by Company to physical management for twelve (12) months.  The pricing is set forth in the Agreement.

· Customer shall retain dedicated resources (a headcount of 4) for support purposes for a minimum of six (6) months following expiration of the transition services term applicable to the expiration of specific pricing, terms and conditions as set forth in the Agreement.   

· Customer will maintain Inbound Voice Services with Company at one (1) mutually agreed upon location for a period of 1 year from the August 09 effective date provided that the location does not close or contract in size.  

· Customer will maintain with Company all existing local exchange services (including all usage) for Customer’s centers for a 1 year period from the August 09 effective date provided that such centers do not close or contract in size.

Payment Arrangements: The Customer must pay for Company service within 30 days of the Customer’s receipt of the Company’s invoice.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: 

On the Network 3 Lit Building Access Promotion.

On the Network 1 Lit Building Access Promotion

On the Network 2 Lit Building Access Promotion

Any install charges associated with the above promotions shall be waived.


:



:



:


OPTION NO. 61499905

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $125,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $150 for DS-1 Access circuits at 3 CLLI code and/or NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Ethernet Access Service:  Standard VBS3 Guide monthly recurring charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V LIT Building Access Promotion

General Installation Waiver Promotion – V3.0

OPTION NO:  60533901 (rev. Mar 10, Amendment 1)

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access, DS-1 Access, and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 2 Years

OPTION NO. 62155201

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $1,200.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.0315 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 270260 (rev. Sept 10, Amendment 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement 

Commitment:   Customer will acquire certain Services directly from Company in an amount approximated, but not guaranteed as, $25,000.00 per month during the Term.

Rates and Charges

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.020 to $0.7050 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Australia, Bahamas, Belgium, Bolivia, Brazil, Canada, China, Colombia, Costa Rica, Czech Republic, Denmark, Ecuador, France, Germany, Greece, Honduras, Hong Kong, Hungary, India, Indonesia, Ireland, Italy, Japan, Korea, Rep, Korea, Dem, Malaysia, Mexico, Netherlands, New Zealand, Norway, Peru, Philippines, Poland, Romania, Russia, Saudi Arabia, Singapore, Slovakia, Spain, Sweden, Switzerland, Taiwan, Thailand, Turkey, United Arab, United Kingdom, Venezuela, and Vietnam.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Argentina, Australia, Belgium, Brazil, Canada, Chile, Colombia, France, Germany, Hong Kong, Italy, Mexico, New Zealand, Netherlands, Philippines, Singapore, Spain, United Kingdom, and Venezuela.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0360 to $0.3600 for the following Voice Services.  

Interstate Directory Assistance:    
Network Call Redirect:  There is a $10 per month charge for each routing table with no monthly cap.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0180 to $0.2000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,500.00 to $2,048.51 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

U.S. Private Line Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring IOC per-circuit charges ranging from $47.67 to $4,000 and per-circuit mile IOC charges ranging from $0.09 to $14.00 for U.S. Private Line 56/64K, DDS, FT-1 56/64, FT-1 112/228, FT-1 168/192, FT-1 224/256, FT-1 280/320, FT-1 336/384, FT-1 392/448, FT-1 448/512, FT-1 504/576, FT-1 560/640, FT-1 616/704, FT-1 672/768, FT-1 728/832, FT-1 784/896, FT-1 840/960, FT-1 896/1024, FT-1 952/1088, FT-1 1008/1152, FT-1 1064/1216, FT-1 1120/1280, FT-1 1176/1344, FT-1 1232/1408, FT-1 1288/1472, DS-1, DS-3 Sonet and Linear, OC-3 Sonet and Liner, and OC-12 Sonet and Linear. Service with mileage ranging from 0 to 285+. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 68% for the following Voice Services:

US-originating International Voice Services:  Standard On-Net Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type. 

Global Business Line (“GBL”):  Standard On-Net Guide for Global Business Line. 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 42% for the following Data Services:

Access:  Standard Guide local loop charges for Type 1 DS-3 Access Service.  A 1 Year Term applies.

Credit(s):

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $27,866.79, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.


Recurring Credit(s):

Customer will receive a recurring credit equal to (A) the standard ANI rate multiplied by (B) 80% of Company’s standard ANI rate.  Credit will be applied to Interstate and International Usage Charges.

CUSTOMER IS A PARTICPANT UNDER OPTION SCA TYPE 1, 2567

OPTION NO. 61445305 (Rev. May 11, Amendment 1)
Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $220,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0155 to $0.1930 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following locations: Canada, Ireland, Mexico (All Bands) Philippines and United Kingdom.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0190 to $0.4286 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rates ranging from $0.20 to $1.50 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $175.00 to $1,654.00 for DS1 and DS3 TDM-based Network Services Local Access Services at 6 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers:

Combined Feature Package Waiver: Company will waive the monthly recurring charges set forth in the Guide for Combined Feature Package.

Integrated Services Digital Network (“ISDN”) Service Waiver: Company will waive Customer’s monthly recurring charge per D Channel for ISDN Primary Rate (“PRI”).

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must have used at least 76,000 minutes in Conferencing usage with all vendors combined in the month immediately preceding the Amendment Effective Date.

Customer may not have used more than $2,500 in Audio and Net Conferencing Services with Company in the month immediately preceding the Amendment Effective Date.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO: 62220700

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,625.00 to $8,600.00 for Type 2 50 Mbps Ethernet Access Service with FET and GIGE Interface and Type 2 100 Mbps, 200 Mbps, 300 Mbps, 400 Mbps and 500 Mbps Ethernet Access with GIGE Interface at 10 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company. The Circuit Term is 1 year. 

Monitoring Condition: If Customer upgrades to a larger size, Customer will not incur an early termination penalty as long as the new circuit remains installed for the remaining amount of the Initial Term.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer's terminates the Agreement before the end of the Term for reasons other than Cause; or  (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice”, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term,  plus a pro rata portion of any credits received by Customer.

OPTION NO:  62113001 (rev. Mar 10, Amendment 1)

Minimum Annual Volume Commitment (“AVC”) $29,000.00
Discounts:

Data: 

Access: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit loop charge of $2,177.00 for Converged Ethernet Access Service based on facility type, interface, bandwidth at one CLLI location mutually agreed upon by the Customer and the Company.  The Customer’s nonrecurring charge is waived.

Underutilization and Early Termination Charges.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  270500 (rev. Mar 10, Amendment 1)
Term: 

Initial Term Commitment:  The “Initial Term” of service is 12 months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  

Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A


Omit the existing language in Service Attachment for: Network U.S. Private Line Service – Section 2.0 Special Pricing and incorporate the following language in Service Attachment for: Network U.S. Private Line Service – Section 2.0 Special Pricing:


Special Pricing

2.1 Interstate IOC Private Line Services.  In lieu of all other rates, discounts and promotions, Customer will pay the following MRC per circuit and per mile charges for Interstate IOC Private Line Service, based on mileage; Customer certifies that any private line circuit will carry more than 10% traffic.

Type

Speed

Mileage Band
Fixed Charge
Per-Mile Charge


Linear DS3
44,736Mbps
0-49

2,000

0.00






50-249

1,125

8.25






250-499

0

9.00






500-999

0

8.00






1000-1999
0

6.50






2000-9999
0

6.00

OPTION NO:  270498

Term: 

Initial Term Commitment:  The “Initial Term” of service is 12 months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  

Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A


US Private Line Service:


Special Pricing

In lieu of all other rates, discounts and promotions, Customer will pay the following MRC per circuit and per mile charges for interstate IOC Private Line Service, based on mileage; Customer certifies that any private line circuit will carry more than 10% interstate traffic.


Circuit Type
Mileage

Fixed MRC
Per Mile MRC
NRC


DS3

0-49

$0.00

$0.00

$0.00




50-100

$170.43

$2.47

$1500.00




101-500

$0.00

$0.00

$0.00




501-999

$0.00

$0.00

$0.00


Network Access Services:


Special Pricing

In lieu of all other rates, discounts and promotions, Customer will pay the following local loop MRCs for TDM-based Network Services Local Access Services, which are fixed for the Term, based upon the circuit type (i.e., Analog, DS0, T1/DS1, and DS3) and CLLI code.

Circuit Type
Local Loop MRC


DS3

$1700.00


DS3

$4100.00

Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for minimum of 12 months, which Customer must pay even if the circuit is cancelled sooner (unless cancelled by Customer for Cause). 

OPTION NO:  270566

Term: 

Initial Term Commitment:  The “Initial Term” of service is 24 months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twenty-four (24) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  

Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Domestic vBNS Services: 

Special Pricing

In lieu of all other rates, discounts and promotions, including those set forth herein, Customer will pay Company’s MRC rates as specified:

vBNS Port Speed

Port MRC 

1.536 Mbps (T-1)

$618.06

Network Access Services:


Special Pricing

In lieu of all other rates, discounts and promotions, Customer will pay the following local loop MRCs for TDM-based Network Services Local Access Services, which are fixed for the Term, based upon the circuit type (i.e., Analog, DS0, T1/DS1, and DS3) and CLLI code.

Circuit Type
Local Loop MRC

Local Loop NRC


T-1

$344.00


$200.00

Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for minimum of 12 months, which Customer must pay even if the circuit is cancelled sooner (unless cancelled by Customer for Cause). 

OPTION NO: 58454001 (rev. May 11, Amendment 2)
Initial Term:  48 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Minimum Annual Volume Commitment (“AVC”):  $190,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0330 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Data Services:


Access: 

In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $175 per DS1 Access Service.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charge of $1,058 and a non-recurring charge of $0.00 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

*International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide rates for US originating International Outbound Voice Service.

*International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

*Discounts are mistakenly represented as a standard entitlement discount in the Agreement.

Classification, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any contract year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO: 55477803 (rev. Apr 10, Amendment 7)
Initial Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $136,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $350,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates seer forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services: In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0153 to $0.2000 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Toll Free Voice Service: International Toll Free Voice Service terminating in the following locations: Argentina, Brazil, Canada, Chile, Colombia, Costa Rica, India, Malaysia, Mexico (All Brands) and Venezuela.

Global Inbound Service:  Global Inbound Voice Service originating in the following locations: Malaysia, New Zealand and terminating in the U.S. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0400 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:

Menu Routing

Message Announcement

Database Routing

Network Database

Busy/ No Answer

Rerouting (B/NAR)

Announced Connect

Caller TakeBack

TakeBack and Transfer TNT

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0290 to $0.4305 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1700 to $4.000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $180.00 to $1,875.00 for DS-1 and DS-3 Access Service at 5 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 25% for the following Voice Services:

Global Voice Services: Standard VBSII Guide rates for Global Outbound and Inbound Voice Service, based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive a discount equal to 25% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-1 and DS-3 Access Service.

 Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer’s Total Service Charges do not meet or exceed the AVC in any Contract Year during the Initial Term, Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty-percent (50%) of the difference between the AVC and Customer’s Total Service Charges during that Contract Year. If (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; of (b) Company terminates this Agreement for Cause, then Customer shall pay, within thirty (30) days after such termination:  (a) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii)  a pro rata portion of any and all credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $48,825, which will be applied against Customer's Private IP Total Service Charges.

Waiver: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including International Access and Company International), (v)  Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listed/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions: Customer represents that it satisfies the following condition as of the Customer’s signature for the 3rd Amendment.

·  Customer does not have Voice Services with Company Business Network, Inc.

Affiliates: At Customer’s written direction, Company will provide to the entities described below (“Affiliates”) the opportunity to purchase and use the Company Services described in the Agreement at the rates and/or discounts specified therein. The Services provided hereunder are intended solely for the use and benefit of Customer and the Affiliates. Total Service Charges of the Company used by Affiliates will contribute to Customer’s satisfaction of the AVC in this Agreement. “Affiliate” means any business entity controlling, controlled by or under common control with Customer. “Control” means the possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of such entity, whether through the ownership of securities, partnership or other ownership interests. 

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 270869 Rev Aug 16, Amendment 12
Initial Term:  36 months following the expiration of the Ramp Period. 

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 12th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.   There will be no minimum volume commitment during the Extended Term.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the TVC.  In the event the Company completes the installation of the Customer’s domestic Private IP MPLS network prior to the expiration of the Ramp Period, the Company agrees to decrease the length of the Ramp Period.

Term Volume Commitment: The Customer agrees to pay the Company no less than $3,500,000 in Total Service Charges during the Term.  

During each monthly billing period of the (“Extended Term Volume Commitment”), Customer’s Total Service Charges must equal or exceed 1/3rd of the TVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

International Contribution Clause:  In addition, Total Service Charges for Company International Services invoiced form the following countries (“Foreign Billed Service(s) Usage Charges”) shall contribute to the AVC:  Argentina, Australia, Austria, Belgium, Brazil, Canada, Chile, China, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom, and Venezuela.  The contributory countries are subject to change by Company at any time.  For purposes of determining the contribution of Foreign Billed Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoiced in the corresponding month.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0135 to $0.0280 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $0.050 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing (Standard, Network & Host Connect)

Announced Connect

Caller Takeback

TnT (Caller TakeBack)

Survey (in lieu of Menu)

Automated Speech Recognition

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175 for Type 3, DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,250 for DS-3 Access Service at 1 CLLI code and/or NPA/NXX location mutually agreed upon by the Customer and the Company.

ISDN PRI:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $50 per D Channel for IDSN Primary Rate Interface (“PRI”).

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

TVC Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the TVC during the Initial Term, then Customer shall pay an "Underutilization Charge" in an amount equal to 50% of the unmet TVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within 30 days after such termination an amount equal to 50% of the unmet TVC remaining during the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  If Customer’s Total Service Charges during the Initial Term do not equal or exceed the TVC, then Company will allow Customer’s monthly recurring and usage charges (not including Taxes or Governmental Charges) incurred during the Initial Term for Company Wireless and/or non-billed Company international services (excludes PTT access charges), received in the following countries (“Foreign Billed Services Usage Charges”) shall contribute to the TVC:  Australia, Austria, Belgium, Canada, China, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Netherlands, New Zealand, Norway, Poland Portugal, Russian Federation, Singapore, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom, up to a maximum of $700,000, to contribute to Customer’s satisfaction of the TVC.  The contributory countries are subject to change by the Company at any time.

Credits: 

One Time Credits: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $25,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Signing Bonus:  Customer will receive a credit, equal to $305,000, applied against Customer's Interstate and International Total Service Charges.

Customer will receive a credit, equal to $7,600, applied against Customer's Interstate and International Total Service Charges.

Customer will receive a credit of $300,000 which will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Customer will receive a credit of $200,000 which will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Achievement Credits:  If at the end of any contract year, Customer's Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive one of the following corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

	Contract Year - Total Service Charges
	Achievement Credit

% of Contract Year Total Service Charges

	$0 - $1,580,000.00
	$0.00

	$1,580,000.01 - $1,980,000.00
	1% of Total Service Charges

	$1,980,000.01 - $2,680,00.00
	4% of Total Service Charges

	$2,680,000.01+
	5.8% of Total Service Charges.


Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit equal to 10% multiplied by Customer’s Total Service Charges for Intrastate Voice Service for all states except Colorado, Georgia and Texas during that current monthly billing period of the term of service.  The credit will be applied to Customer’s Total Service Charges, excluding intrastate telecommunication service, plus equipment charges.

Waivers:

Toll Free Waiver:  Company will waive the monthly recurring charges for switched toll free service (“CBL”) and dedicated toll free service (“DAL”).

PIC Fee Waiver:  Company will waive the PIC Fees for interstate and international Outbound and Inbound Voice Services.

Combined Feature Package:  Company will waive the monthly recurring charges for Combined Feature Package.

Payment Arrangements:   

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within 30 days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before 15 days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v.3.0

General Installation Waiver Promotion – v.6.0

Affiliate:

“Additional Users” shall mean any Affiliate using the Services under the Agreement.  “Affiliate” means any existing or future entity: (a) in which Customer directly or beneficially owns more than 50% or that entity’s outstanding ownership interest; or (b) which such entity owns more than 50% of Customer’s outstanding ownership interest; or (c) that is under common control with, or is controlled by Customer.  Additional Users may use the Services provided to Customer herein, and such usage will contribute to the TVC.  Customer will be financially responsible to the Company for all Additional Users charges and other obligations hereunder.

OPTION NO:  270872 (rev. Apr 16, Amendment 23)
Initial Term:  36 months

Commencing on the 16th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 23rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months at which time the Agreement is automatically extended (“Extended Term”) on a month to month basis until either party terminates it upon 60 days’ notice.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

First Extended Term:  Customer may provide notice to Company, at least 30 days prior to the expiration of the Initial Term, that Customer wishes to extend the Term for a one-year period following the expiration of the Initial Term.  The parties shall execute an amendment to this Agreement extending the Term for a one-year period (‘First Extended Term”).  During the First Extended Term, all terms and conditions of this Agreement, including AVC, early termination liability and underutilization, shall apply.

Second Extended Term:  Following the expiration of the First Extended Term, upon at least 60 days notice, Customer may provide notice to Company that Customer wishes to extend the term for another one-year period and, if Company agrees, the parties shall execute an amendment to this Agreement extending the Term for a one-year period (the “Second Extended Term”).  During the Second Extended Term, all terms and conditions of this Agreement, including AVC early termination liability and underutilization, shall apply.  

Annual Volume Commitment (“AVC”):  $2,100,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 16th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,200,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

International Contribution Clause:   The Total Service Charges for eligible Company International services provided under the Agreement and received in the eligible countries listed below ("Foreign Billed Service(s) Usage Charges") shall also contribute to the AVC.  The eligible Company International services and the eligible contributory countries are subject to change by Company at any time.  For purposes of determining the contribution of Foreign Billed Service(s) Usage Charges towards Customer's AVC, Company will convert the Foreign Billed Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoice in the corresponding month.  If Company ceases to allow the Total Service Charges of eligible contributory International service(s) and/or an eligible contributory country to contribute to the AVC, then Company will work in good faith with Customer to reduce the AVC in an amount proportional to the Total Service Charges of the international service(s) which will no longer contribute towards the AVC.  Eligible International Countries (as of the Effective Date, and subject to change):  Australia,  Austria, Belgium, Canada, Denmark, Finland, France, Germany, Greece,  Hong Kong, Hungary, India, Indonesia, Ireland, Italy, Japan,  Luxembourg, Malaysia, Netherlands, New Zealand, Norway, Portugal, Singapore, South Korea, Spain, Sweden, Switzerland, and the United Kingdom.
Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least 60 days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 3 months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply.
Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.4600 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Brazil, Canada, China, France, Germany, India, Mexico (All bands), Netherlands, and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Australia, Brazil, Canada, China, France, Germany, India, Mexico (All bands), Netherlands, and the United Kingdom.


Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges, a $0.01 per call minimum platform charge applies to all calls.       

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $0.030 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting

Caller TakeBack

TNT (Includes Caller Takeback)

Announced Connect

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0120 to $0.2300 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.
Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

International Audio Conferencing:  Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Brazil, China, France, Germany, India and Mexico.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $120 to $180 for DS-0 and DS-1 Access circuits

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $220 to $3,200 for Type 3 DS-1 and Type 3 DS-3 Access circuits at 22 CLLI codes mutually agreed upon by the Customer and the Company.  The maximum number of DS-3 circuits allowed at 3 CLLI codes mutually agreed upon by the Customer and the Company, is two.  If Customer has more than two DS-3 circuits per site, Company reserves the right to modify this special pricing to standard rates less a 15% fixed discount.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $2,250 and a non-recurring charge of $0.00 for DS-3 Access circuits at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The maximum number of DS-3 circuits allowed at 5 locations mutually agreed upon by the Customer and the Company, is two.  If Customer has more than two DS-3 circuits per site, Company reserves to modify this special pricing to standard rates less a 15% fixed discount.

Cross Connection:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $50 to $100 for DS-1, DS-3, OC-3 and OC-12 Cross Connection Circuits.  

Cross Connection:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charges ranging from $50 to $100 for DS-1 and DS-3 Cross Connection Circuits at 6 circuit ids mutually agreed upon by the Customer and the Company.  

Private Line:  In lieu of any other rates or discounts, the Customer will pay a fixed per mile rate of $17.09 for OC-3 domestic Private Line Service (excluding Alaska and Hawaii).

U.S. Wavelength – 10G Services:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $3,500 for U.S. Wavelength 10G Service between 1 location pair mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 30% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBSII rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 75% for the following Data Services:

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for VGPL, DS0, TDS 1.5, and Fractional T-1.

Classifications, Practices and Regulations:  

AVC Underutilization and Early Termination Charges:   If, in any contract year, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $74,594, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $21,280, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

1st Amendment Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $74,594, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit: To provide Customer the benefit of the rates and discounts contained in the Amendment as well as 3rd Amendment, Company shall provide Customer with a one-time billing adjustment credit equal to $32,596.66, plus applicable Taxes and Governmental Charges. This credit shall compensate Customer for the difference between Company’s existing contract rates invoiced during the first full monthly billing period and the rates and discounts set forth in the Seventh Amendment and the Third Amendment.   The credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

One-Time Credits:

DS3 Private IP and Cross Connect Usage Credits:  Customer will receive a credit, equal to $14,655.36, applied against charges incurred for DS-3 Private IP Service and DS-3 Cross Connect Service and any other services mutually agreed upon by the Customer and the Company.

Monitoring Condition:  Customer must order at least new 50 domestic and/or international Private IP sites during Contract Year 2 and Contract Year 3.  The 50 sites may be new orders for Private IP Service provided by Company, or services provided to Customer by a carrier other than Company which Customer converts to Company Private IP Service.   If Customer does not meet this condition, Company reserves the right to debit customer those DS3 Private IP port or DS3 Cross Connect charges that were credited. 

Circuit Usage and Upgrade Credits:  Customer shall receive a one-time credit equal to $5,157.67 plus applicable Taxes and Governmental Charges, for the Austin Expo Internet Dedicated circuit and the Nisku, Canada circuit upgrade, and will be applied against Customer’s Total Service Charges incurred for interstate and international services. 
Customer will receive a one-time credit equal to $3,300 to be applied against Customer’s Total Service Charges incurred for interstate services.

Migration Credit:  Customer will receive a credit of $83,000 to reimburse Customer for costs and expensed incurred by Customer to migrate its International PIP provided by another supplier to Company’s International Private IP. Credit will be applied against Customer’s Total Service Charges incurred for interstate and internationals services. 

Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year Total Service Charges
	Achievement Credit (% of Contract Year Total Service Charges)

	$2,800,000.00 - $3,800,000.00
	1%

	$3,800,000.01 - $4,800,000.00
	2%

	$4,800,000.01+
	3%


Recurring Credits:

Local Service – CLEC Credit Based on Local Usage:  Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Toll Free Service:  The Company will waive the monthly recurring charges for Common Business Line (CBL) Toll Free service.

Payment Arrangements:   Customer agrees to pay all the Company charges (except disputed amounts) within 45 days of Customer’s receipt of the invoice.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Verizon Business Services Billing Guarantee


General Installation Waiver Promotion – v6.0

Affiliates:  Affiliates of Customer, in which the Customer has an equity ownership interest of 20% or greater (“Customer Affiliates”) or Authorized Users, may purchase Services pursuant to the Agreement, if such Authorized Users and Customer Affiliates execute a participation agreement.  “Authorized User” means Customer Franchisees and Customer dealers that are not Affiliates and that are listed on a website maintained by Customer and accessible by Company. “Customer Franchisees” and “Customer Dealers” means entities located in the United States whose primary business is the sale of Customer’s products and services, pursuant to an agreement with Customer, and who are listed on Customer’s website as a dealer or franchisee.  Company may rely solely upon a review of the Authorized User website to determine whether any entity is an Authorized User at the time any Service is initiated.  In the event a Customer Affiliate or Authorized User is a customer of Company independent from this Agreement, that Customer affiliate or Authorized User must comply with the requirements of its existing agreement before taking service under this Agreement.  All invoices for Services to Customer Affiliates or Authorized Users will be sent to the location requested by such Customer Affiliates or Authorized Users.  Company may terminate Services to Authorized Users and Customer Affiliates for Cause pursuant to the terms of this Agreement.  The Participation Agreements signed under the GSA shall remain in full force and effect.

OPTION NO:  60411000

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  $7,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 11.30% for the following Voice Services:

*Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound (Toll Free) Voice Service. 

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

OPTION NO: 62133506

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $144,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0170 to $0.0290 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,000.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code and NPA/NXX mutually agreed upon by the Customer and the Company. 

Private Line Service: In lieu of any other rates and discounts, the Customer will pay a per mile charge of $1.20 per DS1 mile for Interstate Private Line Service. A minimum circuit charge of $350.00 applies.

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Access: Standard Guide local loop charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION –V3.0

Authorized Users: “Authorized Users” shall mean any Affiliate using the Services under the Agreement. “Affiliates” means any existing or future entity (a) in which Customer directly or beneficially owns at least 50% of that entity’s outstanding ownership interest; or (b) which such entity owns at least 50% of Customer’s outstanding ownership interest, or (c) that is under common control with, or is controlled by Customer. As used in the definition, “control” (including, with its correlative meanings, “controlled by” and “under control with”) means possession, directly or indirectly, of power to direct or cause the direction of Management and policies (whether through ownership of securities or partnership or other ownership interests, by contract or otherwise). Authorized Users may use the Services provided to Customer herein, and such usage will contribute to the AVC. Customer will be financially responsible to Company for all Authorized Users charges and other obligations hereunder. 

OPTION NO. 58300900

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $1,200.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

 “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes,  Governmental Charges, equipment,  Company ILEC services, Company Wireless charges, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. or it’s affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0225 to $0.0320 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10.50% for the following Voice Services:

*Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound (Toll Free) Voice Service. 

*Discount(s) is mistakenly represented as a standard entitlement discount in the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 271171 (rev. Dec. 10, Amendment 3)
Initial Term:   12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $150,326.00 in Total Service Charges during each twelve-month period during the Initial Term.
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.

Rates and Charges:  

Data Services: 

Access:

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $3,000 for DS-3 Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any contract year during the Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination:  (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credit(s):


One-Time Credit(s):

Customer will receive a credit of $21,774.31 to compensate Customer for charges incurred for Private IP Service associated with Customer’s migration to Voice Over IP Service.  The credit will be applied to 1 account number mutually agreed upon by the Customer and the Company.  If Customer’s interstate and international Total Service Charges for such monthly billing period are less than the credit, the excess amount will be applied to Customer’s interstate and international Total Service Charges.

OPTION NO. 271243

Term:  36 months

Commitment:   Customer will acquire certain Services directly from Company in an amount approximated, but not guaranteed as $70,000.00 per month during the Term.

Rates and Charges

Data Services: 

Access:

Customer will pay a fixed monthly recurring per-circuit local loop charge of $150 for DS-1 Access circuits at thirty (30) CLLI codes mutually agreed upon by the Customer and the Company. 

Customer shall pay a fixed monthly recurring rate of $1,500 for any Type 1 access.  A one (1) year circuit term applies.

Discounts: 

Data Services:  Customer will receive a range of discounts from 10% to 42% for the following Data Services:

Access:  

DS3 Access, Type 3, at six (6) CLLI locations mutually agreed upon by the Customer and the Company. 

Ethernet Access Service, Type 1

Waivers:


All installation and other non-recurring (except expedite charges if applicable) are waived for Ethernet services.

CUSTOMER IS A PARTICPANT UNDER OPTION SCA TYPE 1, 2567

OPTION NO. 61168701 (rev. Nov 10, Amendment 3)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least thirty (30) days prior written notice.

Annual Volume Commitment (“AVC”):  $1,200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0165 to $0.0370 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, Including International Calling Card Service:  Standard Guide Type 24 rates for US originating International Outbound Voice Service.

Domestic Enhanced Call Routing:  Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0350 for the following Voice Services:

ECR Feature Charges:  Per-call feature charges for the following features:

Menu Routing

Message Announcement

Standard Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting (BNAR)

Announced Connect

Caller Takeback

TnT (Caller Takeback)

Inbound Toll Free Service Group Charges using Dedicated Access Line:  lieu of any other rates and discounts, Customer will pay a monthly recurring charge per service group of $20.00 for Inbound Voice Service using Dedicated Access Line terminations.

Network Call Redirect:  lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $3.00 per table/per month for Network Call Redirect.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0188 to $0.1725 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $110.00 to $190.00 for DS0 and DS1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $0.00 to $4,800.00 for DS1, DS3 and OC3 TDM-based Network Services Local Access Services at 11 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. The Customer must maintain DS3 and OC3 Access Service in a Company lit building at 4 CLLI code and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 and OC3 Network Services Local Access Services at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 and OC3 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $3,250.00 to $5,740.00 for OC3 Network Services Local Access Services at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. The Circuit Term is 2 Years.

Private Line Service: In lieu of any other rates and discounts, the Customer will pay monthly per mile charges ranging from $0.6000 to $3.9000 with mileage from 0-99999 for DS1, OC3 and DS3 Restorable and DS3 Non-Restorable Private Line Service. Minimum Circuit charges ranging from $250.00 to $1,300.00 applies. Customer certifies that any private line circuit will carry more than 10% interstate tariff.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 30% for the following Data Services:

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive a credit equal to $9,030.41, plus applicable Taxes and Governmental Charges for CPE quotes, to be applied against Customer’s Interstate and International Total Service Charges.

Waivers:

ANI Delivery Charge Waiver:  Company will waive the Customer’s ANI Delivery Charge associated with Toll Free Voice Service. If Customer fails to satisfy the Terms and Conditions of the Agreement, then Company reserves the right to charge the Customer the standard ANI Delivery Charge.

Long Distance ISDN-PRI D Channel Waiver:  Company will waive the charges associated with the Long Distance ISDN-PRI D Channel.

Network Connection Charges Waiver:  Company will waive the monthly recurring Network Connection Charges for DS1 and DS3 Network Access Local Access Services.

M13 Multiplex Waiver:  Company will waive the M13 multiplex monthly recurring charges associated with Network Access Service.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


DATA CENTER COLOCATION ACCESS PROMOTION 2 (SAME LATA DIFFERENT BUILDING)

DATA CENTER COLOCATION ACCESS PROMOTION 3 (CROSS LATAS DIFFERENT BUILDING)

DATA CENTER COLOCATION ACCESS PROMOTION 1 (SAME BUILDING)

OPTION NO. 62248505 (rev. Sep 10, Amendment 2)
Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $240,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $7,054.74 for OC3 Metro Private Line Access Service with mileage of 0 at a Circuit ID and between 2 locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $150.00 DS3 Network Connection Charge for Network Service Local Access Service.

Qualifying Condition:  Such rate only applies to circuits at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Company and Customer. If Customer is billed this rate for a circuit other than 1 CLLI code and/or NPA/NXX mutually agreed upon by the Company and Customer, Company reserves the right to re-price the monthly recurring charge for DS3 Network Connection Charges.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


ON THE NETWORK V CROSS CONNECT PROMOTION

OPTION NO:  62061202 (rev. May 13, Amendment 6) 

Initial Term:  12 months
Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $109,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges.

As of the 3rd Amendment Effective Date, Customer’s AVC is $200,000 for the current contract year and any subsequent contract year(s).

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $480,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,500 and a non-recurring charge of $0 for DS-3 Access Service at 1 CLLI code and/or NPA/NXX location mutually agreed upon by the Customer and the Company.  The Company will waive the installation charges.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,500 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 6 month term applies.

In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $1,000 DS-3 Interstate Private Line Service between 1 CLLI code and/or NPA/NXX pair mutually agreed upon by Customer and the Company.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,000 for DS-3 Linear Service between 1 location pair mutually agreed upon by the Customer and the Company.  Customer certifies that any private line circuit will carry 10% interstate traffic.

International Private Line – Custom Satellite Solution:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $109,000 and a non-recurring charge of $1,500 for 15 Mbps Upstream, 512 Kbps downstream, 13 mHz, and 9.7 mHz Custom Satellite Path originating in Andover, ME and terminating on Customer Research Vessel, Off shore.  A 6 month Term applies.

International Private Line – Custom Satellite Solution:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $79,400 for 15 Mbps Upstream, 2 Kbps downstream, and 10 mHz, Custom Satellite Path originating in Andover, ME and terminating on Customer Research Vessel, Off shore.  A 6 month Term applies.  If Customer terminates service before 6 month commitment has expired, except for Cause, Customer will be required to pay, in addition to unpaid charges, an amount equal to 100% of the monthly recurring charges for the terminated service remaining in the 6 month commitment at the time of termination.

International Private Line – Custom Satellite Solution:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $26,817 for 10 Mbps Upstream, 512 Kbps downstream, and 10 mHz, Custom Satellite Path originating in Company Teleport and terminating on Customer Research Vessel, Off shore.  A 1 month Term applies.  If Customer terminates service before 1 month commitment has expired, except for Cause, Customer will be required to pay, in addition to unpaid charges, an amount equal to 100% of the monthly recurring charges for the terminated service remaining in the 1 month commitment at the time of termination.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:


Customer will receive a credit equal to $30,000, applied against Customer’s interstate and international Total Service Charges.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


On the Network V Lit Building Access Promotion

OPTION MO:  61741902

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0230 to $0.2050 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must have used at least 120,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date.

Customer may not have used more than $2,500 in Audio and Net Conferencing Services with Company in the calendar month immediately preceding the Effective Date.

OPTION NO. 56793000
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 2ND Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $100,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services: 

Inbound Toll Free Service Group Charges using Business Line: lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge per service group of $5.00 for Inbound Voice Service using Business Line terminations.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

            DATA CENTER COLOCATION ACCESS PROMOTION 1 (SAME BUILDING)

            REGIONAL CHECKBOOK –MONTHLY OPTION – 3 PLUS YEARS


GENERAL INSTALLATION WAIVER PROMOTION

CONFERENCING SUPER SAVER PROMOTION 

OPTION NO:  62451100

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Interstate Private Line Service: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,150.00 for DS3 Interstate Private Line Service between 2 CLLI code and NPA/NXX locations mutually agreed upon by the Customer and the Company. Access is not eligible and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination: (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

             ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  270882 (rev. Apr 14, Amendment 8)
Initial Term:  36 months

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Following the expiration of the Term, service under this option will continue on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Optional Extended Terms:  At the end of the Initial Term, in lieu of the Extended Term, Customer may elect (a) to require Company to provide a Ramp-Down Period or to extend the Initial Term, by Customer providing Company written notice of its intent to opt for a Ramp-Down Period or to extend the agreement, a minimum at least ninety (90) days prior to expiration of Initial Term or, as the case may be, the 1st Optional Extended Term. Customer may elect to enter into a one year extension of the agreement upon Customer’s written request no later than ninety (90) days prior to the expiration of the Initial Term.  Upon Customer’s election, the agreement shall be extended for an additional twelve (12) months following the expiration of the Initial Term (“1st Optional Extended Term”).  At the end of the 1st Option Extended Term, in lieu of the Extended Term, Customer may elect a second optional extended term upon written request to Company no later than sixty (60) days prior to the expiration of the 1st Optional Extended Term.  

Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $5,000,000 in Total Service Charges (“Term Volume Commitment” or “TVC”) during that period of time commencing on the Effective Date and ending upon termination of the Initial Term (the “TVC Term”).   

Note:  Charges for Company security services will contribute toward the Term Volume Commitment.

Optional Extended Term Commitment:  Customer agrees to pay Company no less than $1,650,000 which is the Optional Extended Term Commitment during each of the Optional Extended Terms if any such extensions are elected by Customer. 

Commencing on the 8th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment. Commencing on the 8th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $750,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  Contract Year is defined as a consecutive twelve month period of the Initial Term starting on the 8th Amendment Date.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer and Customer Affiliates for Services provided under the Agreement, specifically excluding: (a) Taxes, (b) charges for equipment (unless otherwise expressly stated herein), (c) Company Wireless charges, (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of the goods or services, (e) non-recurring goods, (f) Governmental Charges, (g) international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), (h) charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and (i) other charges expressly excluded by the Agreement.  

Ramp-Down Period.  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to six (6) months . During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  

Rates and Charges:  


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0095 to $0.3200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates $0.20 to $1.75 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $171 to $12,500 for DS-1, DS-3 and OC-3 Access circuits at 12 CLLI codes mutually agreed upon by the Customer and the Company.  

If Customer orders DS-3 access loops that are to be installed where Type 1 access is not available at 6 CLLI codes mutually agreed upon by Customer and Company, Company reserves the right to charge Company’s standard Guide rates for Type 3 access at such location. 

Customer Provided Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed network connection charges ranging from $50 to $1,500 for DS-1, DS-3 and OC-3 Access circuits.

International Private Line Service:  In lieu of any other rates and discounts,  the Customer will pay a fixed monthly recurring IOC charge of $55,984 and a non-recurring charge of $36,370 for U.S. ½ circuit IOC portion of the International Private Line 8.192M Service circuit originating in England and terminating in Ghana.


Discounts:  

Data Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access: Standard VBSIII Guide local loop charges for DS-1 Access Service and DS-3 Access Service.

Classifications, Practices and Regulations:

TVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the TVC by the end of the TVC Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet TVC.  If Customer’s Total Service Charges do not reach the Extended Term Volume Commitment in any Optional Extended Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet Optional Extended Term Volume Commitment.  If: (a) Customer terminates the agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 25% of the unsatisfied TVC (or Optional Extended Term Commitment, as applicable) remaining during  the Initial Term or the Optional Extended Term, as the case may be, plus (ii) a pro rata portion of any and all Up-front credits received by Customer (“Termination Payment”). 

AVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC by the end of the AVC Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the Extended Term Volume Commitment in any Optional Extended Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet Optional Extended Term Volume Commitment.  If: (a) Customer terminates the agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 25% of the unsatisfied TVC (or Optional Extended Term Commitment, as applicable) remaining during  the Initial Term or the Optional Extended Term, as the case may be, plus (ii) a pro rata portion of any and all Up-front credits received by Customer (“Termination Payment”). 

Credits: 

One Time Credits:  

Customer will receive three credits, each equal to $100,000 to be applied against Customer's interstate Total Service Charges. 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $250,000, which will be applied against Customer's Interstate and International Total Service Charges.

Achievement Credit:   If at the end of the Initial Term, Customer’s Total Service Charges (excluding Company internationally billed services and wireless) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Achievement Credit”). The Achievement Credit will be issued via an amendment to the Agreement. The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges. Notwithstanding any other provision to the contrary in the Agreement, the application of the Achievement Credit does not reduce the Total Services Charges calculated under the Agreement. 

	Contract Year -  Total Service Charges
	Achievement Credit Amount

	$250,000 - $400,000
	$10,000

	$400,001 - $500,000
	$20,000

	500,001 +
	$30,000


Waivers:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous states of the U.S. provided under the agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Monitoring Condition: Interstate Service for EVPL-National, EPL-National and VPLS.  EVPL-National, EPL-National and VPLS are offered only on a jurisdictionally interstate basis.  With respect to its use of EVPL-National, EPL-National, or VPLS service.  Customer agrees that more than 10% of Customer’s per EVC or VPLS traffic crosses state line boundaries.

Affiliate:  Affiliate shall mean any domestic or foreign corporation or other entity that controls, is controlled by, or is under common control with a Party, where “control” means the direct or indirect ownership or control of 30% or more of the stock or other equity interest entitled to vote for the election of directors or equivalent governing body, but only while that controls relationship exists.

OPTION NO:  61624306

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $0.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $154.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 61505309

Initial Term:  36 month following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 4 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $75,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Converged Ethernet Access:  Standard VBS3 Guide local loop charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Company Bus Services 90 Day Satisfaction Guarantee

General Installation Waiver Promotion – V3.0

OPTION NO. 271521, (rev. Sep. 10, Amendment 2)
Initial Term:   12 months

Extended Term:  The Agreement may be extended for up to three additional terms of twelve months each.  Unless Customer gives written notice not to extend the Agreement at least thirty days in advance of the end of the current Term, the Agreement shall automatically renew for an Extended Term, up to three Extended Terms of twelve months each.

Annual Volume Commitment (“AVC”):  N/A

Rates and Charges:

Data Services: 

Access:

Metro Private Line Service:  In lieu of any other rates and promotions, the Customer will pay monthly recurring charges ranging from $354 to $638 and non-recurring charges ranging from $250 to $553 for Metro Private Line Service at 7 CLLI codes between 7 location pairs at 7 CLLI codes mutually agreed upon by the Customer and the Company.  

Interstate Private Line Services:  In lieu of any other rates and promotions, the Customer will pay monthly IXC charges ranging from $320 to $620 with mileage ranging from 147 to 972 for 1.5M DS-1 Interstate Private Line Services at 3 CLLI codes and/or NPA/NXXs location pairs mutually agreed upon by the Customer and the Company.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Termination:  If Customer cancels the Agreement in whole or in part or terminates any Services prior to the expiration of the Term or Extended Term, Customer shall pay Company a termination charge equal to one-hundred percent (100%) of the applicable monthly rate for terminated service multiplied by the number of months remaining in the unexpired portion of the Term or Extended Term.  Tariff exceptions associated with termination liability do not apply to the Agreement.  Any such termination liability charge shall be due and payable in one lump sum within thirty (30) days of billing.  If Customer terminates the Agreement subsequent to the execution of the Agreement by the parties but prior to the in-service date, Customer shall pay to Company all costs incurred by Company for contract and service preparation.

Waivers:

The Company will waive the one-time installation charges which include DS0 and/or DS1 local loop access associated with the implementation of eligible Services within the 48 contiguous US States under the Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.


Eligible Products:

U.S. Private Line:  The charges to be waived shall apply to any qualifying U.S. Private Line services ordered since the final execution of the Agreement.  Company agrees to issue the necessary credits on Customer’s subsequent invoice(s) as soon as reasonably possible after verification and processing of such credits.

Payment Arrangements:  

Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days of invoice date.  Customer agrees to pay a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, on all past due amounts that remain unpaid more than 45 days after invoice date.

OPTION NO:  43195403 (rev. Mar 10, Amendment 7)

Term:  The term of service is 12 months. 

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Following the expiration of the term of service, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the term of service. Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Minimum Volume Requirement: The Customer's use of the Company’s service must equal or exceed $48,000 during each annual period of the term of service (MVR).

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $48,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

The Customer’s Company service usage must equal or exceed 1/12th of the MVR during each month of the Extension Term (Extension Term MVR).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by this Agreement.  

Rates and Charges:

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0280 to $0.0390 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from 0.0170 to $0.3970 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.17 to $1.57 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $170 to $1,280 for DS-1 and DS-3 Access circuits at 13 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a range of discounts equal to 15% to 20% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide Type 21 rates for US originating International Outbound Voice Service, including International Card Service based on origination and termination type, excluding usage

International Toll Free Voice Services: Standard VBS2 Guide rates for international Inbound Voice Service based on origination and termination type.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 35% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization:  If the Customer fails to satisfy the MVR, the Customer will be billed and required to pay an underutilization charge equal to 25% of the difference between the Customer’s actual applicable usage during that annual period and the MVR, or a pro rata portion thereof for any partial annual period.

Early Termination: If the Customer terminates service under this option prior to the expiration of the term of service, the Customer will be billed and required to:  (i) repay all credits received under this option; and, (ii) pay an early termination charge equal to all of the MVR for the annual period in which termination occurs and 25% of the MVR for each subsequent annual period of the term of service.

Waivers:

Installation Waiver: Company will waive the one-time installation charges which include DS0 and/or DS1 local loop access associated with the implementation of the following eligible Services within the 48 contiguous States of the U.S. provided under this Agreement.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Eligible Services:

U.S Private Line

Digital T1 Access

Internet NxT1 ports

Internet T1 ports

Internet T3 ports

The Company will waive the standard Guide monthly recurring per D channel charge associated with ISDN-PRI Service.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must have used a minimum of 500,001 minutes in Conferencing usage with all vendors combined in the calendar month preceding the 7th Amendment Effective Date.  Customer may not have used more than $2,500 in Audio Conferencing Service and Net Conferencing Service with the Company in the calendar month immediately preceding the 7th Amendment Effective Date.

Successors and Assigns: The Company may not assign this option, except to an affiliate or successor, without the prior written consent of the Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

The Customer is eligible to receive the MCI Business Services 90 Day Satisfaction Guarantee promotion.

OPTION NO:  56631702 (rev. Mar 10, Amendment 2)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $27,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $166.50 for DS-1 circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Converged Ethernet Access:  Standard VBS2 Guide local loop charges for Type1 Ethernet Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive a $600 credit applied against the Customer’s interstate and international Total Service Charges. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Company Bus Services 90 Day Satisfaction Guarantee

Regional Checkbook – Monthly Option – 3 Plus Years

New Customer Incentive Promotion – (10% Invoice Credit)

General Installation Waiver Promotion – v3.0

OPTION NO. 271791

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of thirty-six (36) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of thirty-six (36) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  

Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Special Pricing

Customer will pay the monthly recurring charges (“MRC”) and one-time charges (“NRC”) related to VBS III network access services as follows for the designated location:

Service

MRC

NRC 

DS1

$161.50

$200.00

DS1

$266.00

$200.00

Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for a minimum of 12 months (except if a longer commitment applies), which Customer must pay even if the circuit is terminated sooner (unless terminated by Customer for Cause).

OPTION NO. 271799

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of twelve (12) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  

Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Special Pricing

Customer will pay the monthly recurring charges (“MRC”) and one-time charges (“NRC”) related to VBS III network access services as follows for the designated location:

Service

MRC

NRC 

DS1

$161.50

$200.00

Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for a minimum of 12 months (except if a longer commitment applies), which Customer must pay even if the circuit is terminated sooner (unless terminated by Customer for Cause).

OPTION NO. 60024502, Amendment 1
Initial Term:  24 months

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for a period of 60 months, following the expiration of the Ramp Period. 

Ramp Period:  The Ramp Period shall begin on the 1st Amendment Effective Date and continue for a period of 6 months following the 1st Amendment Effective Date.  Commencing with the 1st Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $215,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0, DS-1 and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive five credits, each equal to $21,500, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v3.0

OPTION NO:  61483902 (rev. Apr 16, Amendment 11)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.

Commencing on the 7th Amendment Effective Date, the term will start anew and end upon the completion of forty-eight

(48) months.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,000,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing with the Amendment Effective Date, Customer agrees to pay Company no less than $1,000,000.00 in Total Service Charges during each Contract Year, which is the minimum annual volume commitment (“AVC”). A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Amendment Effective Date.”

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Terremark Revenue Contribution:  If Customer is unable to meet the AVC during any Contract Year of the Initial Term despite Customer’s commercially reasonable efforts to do so, and Customer purchased services from Terremark during such Contract Year, then amounts charged for Terremark Services will be allowed to contribute at that time. The amount to be applied will be that charged to Customer, net of any discounts or applicable credits, and excluding any amounts paid for taxes, tax-like surcharges or fees or for customer premises equipment or related fees.

Company Wireless Contribution:  If Customer is unable to meet the AVC during any Contract Year of the Initial Term despite Customer’s commercially reasonable efforts to do so, and Customer purchased services from Company Wireless during such Contract Year, then amounts charged for Company Wireless Services will be allowed to contribute at that time. The amount to be applied will be that charged to Customer, net of any discounts or applicable credits, and excluding any amounts paid for taxes, tax-like surcharges or fees or for customer premises equipment or related fees.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.0400 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.025 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting (BNAR)

Announced Connect

TakeBack and Transfer TNT

Caller TakeBack

TnT (Caller Takeback)

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $0.00 per application for Remote Auto Update.  The monthly recurring charge is waived. 

In lieu of any other rates and discounts, the Customer will pay a non-recurring charge of $0.00 for installation per application.  The non-recurring charge is waived. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0280 to $0.4320 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1485 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $5,500.00 for DS-3 Access circuits at 1 CLLI code and/or NPA/NXX location mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive a credit, equal to $31,640.40, for the Semi-Annual Supplier Trade Credit which will be applied against Interstate and International Long Distance, Private IP, Dedicated Access and Private Line Services Total Service Charges.

Customer will receive a credit, equal to $70,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive a credit of $7,276.50, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its T38 VoIP Fax Service provided by another supplier to Company, and will be applied against Customer’s Total Service Charges, incurred for Interstate and International Services. 

Migration Credit:  Customer shall receive a one-time credit equal to $25,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its Wireless Service provided by another supplier to Company.  The credit will be applied against Customer’s Total Service Charges incurred for Interstate and International Services. If Customer does not provide Company reasonable documentation evidencing Customer’s migration of service, and associated costs and expenses, as described above, then Company reserves the right to reverse the application of the Migration Credit. 

Customer will receive a credit of $17,000 which will be applied against  Customer’s interstate and international Total Service Charges.

Achievement Credit: If at the end of any Contract Year, Customer’s Total Service Charges (excluding Company Wireless, Company ILEC and Company internationally billed services) equals or exceeds the level specified below; Customer shall receive the following corresponding achievement credit (“Achievement Credit”). The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges. The Achievement Credit will be issued in the second (2nd) monthly billing period following the end of the applicable Contract Year in which the Achievement Credit is earned. 

	Contract Year - Total Service Charges
	Achievement Credit Amount

	$1,000,000.00 - $1,499,999.99
	$60,000.00

	$1,500,000.00 - $1,999,999.99
	$90,000.00

	$2,000,000.00+
	$120,000.00


Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion – V3.0


LD Inbound Combined Feature Package v2.0

OPTION NO. 60617311

Initial Term:   36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least forty-five (45) days written notice prior to the end of the Initial Term (“Extended Term”).  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the following in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period:

1st Contract Year:  $300,000

2nd Contract Year:  $400,000

3rd Contract Year:  $400,000

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Rates and Charges:

Data Services:

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $275 for DS-1 circuits.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,100 to $2,100 for DS-3 Network Services Local Access Service at 4 CLLI codes and/or NPA/NXX locations mutually agreed upon by the Customer and the Company.

Qualifying Condition:  Should Customer terminate any of the above DS-3 locations prior to the minimum twelve month term in order to move these facilities to other Company services, Company agrees to credit Customer any early termination fees via a written amendment after the replacement services have been installed.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBSIII Guide local loop monthly recurring charges for Type 1, Type 2, Type 3 and Type 4 Converged Ethernet Access Service.

Private Line Service:  Standard VBSIII Guide monthly recurring charges for EPL National.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause, or (b) Company terminates the Agreement for Cause, the Customer will pay, within thirty days after such termination:   (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credits:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $30,000 which will be applied against Customer's Interstate and International Total Service Charges.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $100,000 which will be applied against Customer's Interstate and International Total Service Charges.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO:  59532704

Initial Term:   36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $170,000 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Rates and Charges:

Data Services:

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS-1 circuits.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 65% for the following Data Services:

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Monitoring Condition:  Ninety percent (90%) of Customer’s sites must be managed by Company.  If this condition is not met, Company reserves the right to change the Domestic Frame Relay discounts.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One-Time Credit:

Customer will receive a credit equal to $5,000, applied against Customer's designated Service Charges incurred for Interstate Frame Relay Services and any other services mutually agreeable by Company and Customer.
OPTION NO. 59848903 (rev. Oct 12, Amendment 2)
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $275,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

As of the 2nd Amendment Effective Date, Customer’s AVC is $360,000.00 for the current contract year and any subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $28,501.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Monitoring Conditions: Customer must (i) install at least nine (9) Power Connections at the Billerica Premium Data Center on or before June 30, 2010 and (ii) Customer must maintain such Power Connections for the Term of the Agreement. If Customer fails to satisfy the condition, Company reserves the right to access a penalty charge of $28,501.00. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – v5.0

OPTION NO: 61516505 (rev. Mar 10, Amendment 1)

Initial Term:  36 months  

Commencing on the 1ST Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $100,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0290 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $144.00 to $212.00 for DS1 TDM-based Network Services Local Access Services at 3 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive a one-time credit equal to $10,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its Voice Service provided by another supplier to Company Voice Service.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


FLAT RATE T1 ACCESS PROMOTION (NEW/RENEWING CUSTOMERS)


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  62113904

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $80,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Ethernet Access:  Standard VBS3 Guide charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit(s):


One-Time Credit(s):

Customer will receive a credit, equal to $2,200, applied against Customer's designated Service Charges incurred for Interstate and International Services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

Ethernet Private Line (“EPL”) Metro Hot Spot Promotion – V3.0

OPTION NO. 61932303

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Ethernet Access Service: Standard VBS3 Guide monthly recurring charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $600.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 58505407

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $7,150.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  62308904 (Jul 16, Amendment 6)
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $400,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.3970 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following locations: Australia, Canada, France, India, Japan, Switzerland and United Kingdom.

International Toll Free Voice Service:  International Toll Free Voice Service usage originating in the following location: Australia, Canada, Netherlands, Norway, Taiwan and United Kingdom.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $200.00 to $1,695.00 for DS1 and DS3 TDM-based Network Services Local Access Services at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Network Access Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $392 for 100 MB Network Access for 1 Circuit ID mutually agreed upon by the Customer and the Company.  A 36 month term applies.

Interstate Private Line Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $450.00 to $1,500.00 for DS1 and DS3 Interstate Private Line Service between 2 CLLI codes/location pairs mutually agreed upon by the Customer and the Company. Access is not eligible and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic. 

U.S. Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,802.37 (access at each location and IXC charge) and a non-recurring charge of $0.00 for 1 Circuit ID U.S. Private Line Service at 1 location pair mutually agreed upon by Customer and Company. 

U.S. Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $218.52 to $262.24 (access at each location and IXC charge) for 1 Circuit ID U.S. Private Line Service at 1 location pair mutually agreed upon by Customer and Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credits:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive one credit equal to $40,000.00, and a second credit equal to $30,00.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 45% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion –V3.0


On The Network V Lit Building Access Promotion

OPTION NO:  58716101 (rev. Mar 10, Amendment 1)

Initial Term:  36 months  

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the 1st Amendment Effective Date and continue for a period of six (6) months following the 1st Amendment Effective Date.  Commencing with the 1st Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $630,000.00 in Total Service Charges following the expiration of the Ramp Period.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 20% for the following Data Services:

Access: Standard VBS3 Guide monthly recurring charges for DS1 and DS3 Network Services Local Access Services. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

For the period prior to the date by which Company has installed its 1.563 Service in at least fifty (50) Customer sites in the contiguous United States, Company will waive any Underutilization Charge which is directly attributable to the amount of Total Service Charges which would otherwise have been credited to Customer for purposes of calculating the AVC had Company installed its U.S. Private IP Service (1.563 Mbps) (“1.563 Service’) under the Agreement for fifty (50) Customer sites in the contiguous United States, provided that no exclusion apply. For purposes of this section, U.S. Private IP Service (1.536 Mbps) is considered installed when Company installs and tests the service and determines that the service is fully operational for Customer’s use.

Exclusions:  Notwithstanding the foregoing, Company will not be required to waive any Underutilization Charges pursuant to the above for any of the following reasons:

a) Company did not have Complete Orders by August 31, 2010 for 1.536 Service for at least fifty (50) Customer sites in the contiguous United States. “Complete Order” is defined as an order that contains complete and accurate connecting facility assignment (CFA), site address and phone number, local site contact, demark and extended demark information, equipment detail (i.e., manufacturer, model, software version), trunk group definition to include signaling method, addressing method, outpulse string, framing, and coding format, and equipment vendor, contact and phone number.

b) Customer’s refusal to give Company access to affected installation sites for installation and/or testing of the service, provided Company has accommodated any reasonable objections made by Customer as to the timing and duration of such access and/or testing.

c) Customer’s request that Company cancel or delay completion of the installation; or 

d) An act or omission on the part of Customer, third party vendors or contractors, or any other person or entity over which Customer exercise control or has the right to exercise control that materially impedes or prevents Company from installing a Complete Order. 

Credit:


Contract Year One Underutilization Charge Credit: In the event Customer has at least $600,000.00 in Total Service Charges however fails to meet the AVC at the end of the 1st Contract Year following the completion of the Ramp Period, Company will provide a one-time credit not to exceed $15,000.00 for any Underutilization Charges incurred for the difference between the AVC and $600,000.00, to be applied to the Customer account in which the Underutilization Charge was applied and Company will waive any late payment fees for Customer failure to pay said $15,000.00 amount when due.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK-MONTHLY OPTION-3 PLUS YEARS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  56846900 (rev. Mar 10, Amendment 1)

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  

Inbound Toll Free Service Group Charges: In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $4.00 to $80.00 per service group for Inbound Voice Service using Dedicated Access Line and Business Line terminations.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


INSTALL WAIVER - DIGITAL T1 ACCESS PROMOTION

REGIONAL CHECKBOOK - MONTHLY OPTION-3 PLUS YEARS PROMOTION

LOCAL VOICE – PRI/T1 REWARDS PLUS PROMOTION

OPTION NO. 62248101

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $140,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.4181 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.18 to $0.68 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage:  Based on charge type, including Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

Discounts: 

Conferencing Services:  The Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Checkbook 2004 – 2 Year (Credit Option), General Installation Waiver Promotion – V3.0
OPTION NO. 62341801
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $360,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0195 to $0.0305 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $190.00 for DS1 Network Services Local Access Services. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,000.00 for DS3 TDM-based Network Services Local Access Services at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

Company Discontinuance of Service:  If: (i) Company divests itself of a subsidiary providing Services under the Agreement or ceases providing a particular Service to its customers on a commercial basis (“Discontinued Service”); (ii) Customer is unable to satisfy the AVC or any applicable Subminimum as a result of such Discontinued Service, and (iii) Customer is meeting its AVC and any affected Subminimum at the time of such Service discontinuance, then Company agrees to waive the application of Underutilization Charges resulting from such Discontinued Service, up to an amount equal to the product of the average monthly Total Service Charges for the Discontinued Service during the six months preceding such Service Discontinuance multiplied by 12.

OPTION NO:   60150100

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $30,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Super Saver Promotion

Flex T1 Promotion (Entry Package)

Regular Checkbook Monthly Option - 3 Plus Years

General Installation Waiver Promotion v3.0

OPTION NO:  60946510

Initial Term:   36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 (six) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $200,000 in Total Service Charges during each contract year of the Term (following the expiration of the Ramp Period)

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Rates and Charges:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for Types 1, 2 and 3 Ethernet Access Service

Classifications, Practices and Regulations:

AVC Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One-Time Credits:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $30,000, which will be applied against Customer's Interstate and International Total Service Charges.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $12,455, which will be applied against Customer's Interstate and International Total Service Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

General Installation Waiver – V3.0

OPTION NO:  62548300, Amendment 1
Initial Term:  36 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $71,000 in Total Service Charges (“AVC”) during each contract year of the Term, (following the expiration of the Ramp Period).

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $105,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.000 to $0.000 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $200 to $218 DS-1 Access Services at 10 CLLI code locations mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:


One-Time Credits:

Migration Credit:  Customer will receive a credit, equal to $5,000 to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS service provided by another supplier to Company Private IP Service.  The credit will be applied against Customer's Interstate and International Total Service Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO:  61979104

Initial Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $160,000 in Total Service Charges during each contract year of the Term (following the expiration of the Ramp Period)

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.032 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $2,750 for DS-1 and DS-3 Access circuits at 5 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:

AVC Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Company Customer Guarantee:  Customer may terminate the Agreement at any time during the first 150 days following the Effective Date.  Customer may exercise this right by providing Company with written notice of its intent to terminate no less than 30 days prior to the termination date.  In the event of termination under this provision, the Customer shall reimburse Company on a pro rata basis for any up front credits received, and shall pay all charges incurred up to the time of the service termination date, but shall have no obligation to fulfill any applicable Annual Volume Commitment.  This right shall expire in the event Customer does not exercise it during the first 150 days following the Effective Date.

Payment Arrangements:  Customer will pay all Company charges within 45 days of receipt of invoice.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO. 272905 (rev. Feb. 12, Amendment 2)
Initial Term:  36 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.  

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  $74,300.00  

Rates and Charges:  

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 12% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for TDM T1 Access Service.

Waiver:

Company will waive the applicable Access Coordination and Central Office Connection charges for Network Access Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitle “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitle “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

OPTION NO:  139550 (rev. Mar 10, Amendment 3)

Initial Term:   36 months following the expiration of the Ramp Period.  

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 9 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”): 

During each “Contract Year” (as defined below), Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”):

Contract Year 1: $480,000.00

Contract Year 2: $540,000.00

Contract Year 3: $600,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 3rd Amendment Effective Date, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”):


Contract Year 1:  $700,000.00


Contract Year 2:  $850,000.00


Contract Year 3:  $1,000,000.00

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) calling card surcharges, (vi)  monthly recurring non usage charges (e g,  Carrier Access charge) (vii)  Governmental Charges and (vii) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.030 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $5.00 to $50.00 for Toll Free Service, based on Termination.  

	Termination

	DAL

	CBL


Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0210 to $0.3500 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit charge equal to $150 for DS1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $800 to $1,200 for DS-3 Access circuits at 3 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: 

If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to 25% of the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credits: 

Customer will receive a credit, equal to $75,000, applied against Customer's Interstate and International Total Service Charges.

Customer will receive a credit, equal to $3,000, applied against Customer's Interstate and International Total Service Charges.

Fund Deposit:

All credits are applied to Customer’s Fund Account:  


$250,000


$150,000


$100,000

Achievement Credits:  If during any contract year following the 3rd Amendment Effective Date, Customer's Total Service Charges (excluding Company Internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit (% of Contract Year Total Service Charges)

	$1,500,000
	4%

	$2,000,000
	5%

	$2,500,000
	6%


Waivers: 

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services unless otherwise set forth herein: (i) IP VPN, (ii) PTT / third party services (including International Access and Company International), (iii) Data Center, (iv) Managed Services, (v) CPE, (vi) Voice over IP, and (vii) Company Security. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Installation Waiver:  The Company will waive installation charges associated with Long Distance Services.  Such waiver shall apply when the Customer adds new Service or changes or moves existing Service but shall not apply to other NRC or non-recurring charges.

Installation Waiver:  The Company will waive installation charges associated with Conferencing Services within the 48 contiguous States of the U.S.  Such waiver shall apply when the Customer adds new Service or changes or moves existing Service but shall not apply to other NRC or non-recurring charges.

Installation Waiver:  The Company will waive installation charges associated with Dedicated Access Service within the 48 contiguous States of the U.S.  Such waiver shall apply when the Customer adds new Service or changes or moves existing Service but shall not apply to other NRC or non-recurring charges.

DS3 Access Service: Company will waive the monthly recurring DS3 access charges for the Company LIT facility located at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Checkbook Promotion

OPTION No:   272918, Oct ‘13, Amendment 4
Initial Term: 36 months

The “Initial Term” begins on the effective date and ends upon the completion of thirty-six (36) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term and Extended Term.
Commencing on the 4th Amendment Effective Date, the “Initial Term” shall start anew and continue for 12 months.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $250,000.00 in Total Service Charges in each twelve-month period during the Initial Term (“Contract Year”), which is the annual volume commitment (“AVC”).  

Commencing on the 2nd Amendment Effective Date, the “Annual Volume Commitment” or “AVC” of the Agreement is $450,000.00.  A “Contract Year” is redefined as each twelve-month period commencing on the 2nd Amendment Effective Date.

Commencing on the 4th Amendment Effective Date, the “Annual Volume Commitment” or “AVC” of the Agreement is $150,000.00.  A “Contract Year” is redefined as each twelve-month period commencing on the 4th Amendment Effective Date.

Rates and Charges:  

Voice Services:   In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0201 to $0.3500 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Brazil, China, Germany, Hungary, Japan, Korea (South), Mexico band 1-3, Mexico band 4-8 and United Kingdom.

Domestic Inbound Switched Digital Service: Domestic Inbound switched digital service based on rates in multiplies of 64Kbps, entirely within the U.S. Mainland or Hawaii.
Domestic Outbound Switched Digital Service: Domestic Outbound switched digital service based on rates in multiplies of 64Kbps, entirely within the U.S. Mainland or Hawaii.
In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.20 to $0.75 for the following Voice Services: 

Interstate Card Surcharge Per Call

Interstate Directory Assistance

Domestic and International Card Surcharge per Call:  For domestic and international Card calls originating in the U.S., Canada or locations other than the U.S. or Canada and terminating in the U.S., Canada or locations other than the U.S. or Canada, 

Customer Message Announcements: Customer will pay an installation charge per announcement of $100.00 and a monthly recurring charge of $50.00 for Customized Announcements and a per-call charge of $.07 for Intercept Announcements.


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.250 to $0.440 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  Fixed per-minute rates per participant for calls originating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands, based on method.

Instant Replay Plus:  Fixed per-minute per-participant rates for Instant Meeting Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per bridge-port usage charges based on availability of service, zone bands (A, B, C, D, E Bridging charges are additional and are priced at Customer’s applicable Toll Meet-Me Access rate per minute.   , F & G) and origination access type.  

Video Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.150 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing Service:  Customer will be charged the following range of fixed per-minute rates $0.150 to $4.00 for Domestic ISDN Video Conferencing Service for calls originating in the U.S. and terminating in selected international locations.  Customer will pay port usage charges per minute per video bridge port and dial-out transport charges per minute for transport (per 2 channels 112/128 Kbps), with rounding to the next higher full minute.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,100 for circuit type DS-3 at two (2) mutually agreed upon locations by Customer and Company. NRC is $0.  If Customer orders circuits within the CLLI which are not Type 1 access, then Company reserves the right to adjust the rates.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $100 for circuit type DS-1 at two (2) mutually agreed upon locations by Customer and Company. NRC is $0.  If Customer orders circuits within the CLLI which are not Type 1 access, then Company reserves the right to adjust the rates.

Ethernet Access Service:  Customer will pay a range of fixed monthly recurring charges of $482 to $533 for Type 1, Bandwidth 3Mb to 6Mb Ethernet Access, at three (3) mutually agreed upon locations by Customer and Company. A circuit term of twelve (12) months applies.


Discounts:  

Voice Services:  In lieu of any other rates and discounts, Customer will receive discounts ranging from 25% to 55% for the following Voice Services:

International Outbound & Inbound Voice Services:  Standard Guide type 23 and VBS III rates for US originating International Outbound and terminating Inbound Voice Service for all other countries not listed above.

International Outbound & Inbound Switched Digital Services: Standard rates per minute for International Outbound & Inbound Switched Digital Services.  

Tariffed Usage (Option 1,2, 3):  Customer will receive a discount off the Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles (Option 1), excluding EUCL charges, Operator Service Charges and Directory Assistance.
Conferencing Services:  In lieu of any other rates and discounts, Customer will receive a discount equal to 20% for the following Audio Conferencing Services:

International Dial Out Audio Conferencing:  Customer will pay standard Guide prices less a discount per the agreement.  

Data Services: The Customer will receive the following a range of discounts equal to 10% for the following Data Services:



Access:  Monthly recurring local loop charges for DS1 Access.
Classifications, Practices and Regulations:

Underutilization Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.

Early Termination Charges:  If (a) Customer terminates the agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.  Customer shall be liable for 100% of a location subminimum and/or usage commitment term, if applicable, under any Facility Usage Attachment hereto.

Credits:  

Recurring Credits:

Standard Rates/Credit Based on Intrastate Usage:  Customer will receive a monthly recurring credit equal to the discounts and service types listed below multiplied by Customer’s Total Service Charges for Intrastate Voice Service during that current monthly billing period.  The resulting dollar amount of the credit will be applied to customer’s Total Service Charges, excluding intrastate telecommunications service, plus equipment charges. 




Service Type
Discount Percentage




Outbound Voice

20%




Inbound Voice

20% 

Waivers:

AC/COC:  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Service under the agreement.

Promotions:  Customer is eligible for the following promotions as set forth in the Guide

Checkbook – Monthly Option – 3 Year Term

Contract Renewal Promotion

OPTION NO:  61614102

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $750,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0330 to $0.0340 for the following Voice Services: 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following location: India.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $340.00 for DS1 Network Services Local Access Services.

Monitoring Condition: Customer DS1 Access loops must maintain a 40 mile or less average. If 40 mile or less average loop distance is not maintained, Company reserves the right to change DS1 Access pricing to VBS3 List rates, less 20% discount.

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide Type 24 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard VBS3 Guide rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 62495501
Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $20,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2500 to $0.3784 for the following Voice Services: 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following location: China.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


LOCAL VOICE – PRI/T1 FLAT RATE PROMOTION

OPTION NO:  62360702

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $3,700.00 for Type 2 100 Mbps Ethernet Access Service with GIGE Interface and a non-recurring charge of $0.00 at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. The Circuit Term is 2 years. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Payment Arrangements: 

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts) within thirty (30) days of Customer’s invoice date. Customer will pay late payment charge equal to the lesser of: (a) 1.0% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

OPTION NO:  62375504

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $30,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive two credits, each equal to $5,870.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Payment Arrangements: 

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts) within thirty (30) days of Customer’s invoice date. Customer will pay late payment charge equal to the lesser of: (a) 1.0% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


REGIONAL CHECKBOOK – MONTHLY OPTION -3 PLUS YEAR PROMOTION

OPTION NO:  61515301

Initial Term:  12 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $4,500.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $178.70 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  60330205

Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. Customer’s payment of either Underutilization Charges or Early Termination Charges as applicable will fully satisfy Customer’s obligation to meet AVC.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0189 to $0.0370 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.5000 to $1.0000 for the following Voice Services:

Domestic Card Per-Call Surcharge: 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 for DS1 Network Services Local Access Services. 

In lieu of any other rates and discounts, the Customer will pay a fixed non-recurring Network Connection Charge of $85.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer’s Total Service Charges during such Contract Year. If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without in an amount equal to 50% of the difference between the AVC and Customer’s Total Service Charges during such Contract Year plus a pro rata portion of any credits received by Customer. 

SLA Underutilization:  If a Service is terminated due to non-performance per an SLA and as a result, the Customer incurs an Underutilization charge, Company will waive the portion of the Underutilization attributed to the terminated service.

Waiver:
Access: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Service. 

OPTION NO:  62161302 (rev. May 11, Amendment 1)
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $53,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $60,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $150.00 to $215.00 for DS1 TDM-based Network Services Local Access Services at 8 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Customer will receive a one-time credit equal to $12,500.00, plus Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its Dark Fiber Service provided by another supplier to Company Private IP Service.

One Time Contingent Credit: In the event that (a) Customer terminates its Point to Point and Frame Relay Service with Company Core in order to migrate to Private IP Services under this Agreement, and (b) Customer agrees to a new (or extended) Term and AVC of 3 years and $53,000.00 respectively and (c) Customer provides documentation to Company that, as a result of such termination, it was charged Termination Liability (“TLA”) by Company Core and paid such charges to Company Core agrees to issue Customer one-time credit, in the amount of such TLA, not to exceed $9,000.00.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  61272304 (rev. Jun 10, Amendment 1)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $80,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,000.00 to $2,275.00 and a non-recurring charge of $0.00 for DS3 and OC3 TDM-based Network Services Local Access Services at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. If Customer orders the OC3 Network Services Local Access Services within the 1 CLLI code and /or NPA/NXX mutually agreed upon by the Customer and the Company, which are not for services in the Company lit building, then Company reserves the right to adjust the rates.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days of receipt of invoice. Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not disputed within 6 months of the invoice date is deemed correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO: 273068 (rev. June 10, Amendment 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Volume Commitment “TVC”:  Customer agrees to pay Company no less than $1,200,000 in Total Service Charges during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.017 to $0.032 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to 0.2500 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services:  

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $190 for DS-1 circuits.

DS-3 Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $0 to $300 and a non-recurring charge of $0 for DS-3 and OC-3 Network Services Local Access Services at 4 CLLI codes mutually agreed upon by the Customer and the Company.  The $300 for 2 CLLI codes mutually agreed upon by the Customer and the Company are limited to one OC-3 access loop at each CLLI location.  If Customer installs more than one OC-3 local access loop at either of the aforementioned CLLI codes, Company reserves the right to adjust the monthly recurring charge to $1,500 via an amendment to the Agreement.

Network Connection Charges for Customer-Provided Access:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring network connection charges ranging from $50 to $300 for DS0/DDS, DS-1, DS-3 and OC-3 Access Service.

Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $80 to $1,650 and a non-recurring charge of $0 for DS-1, DS-3 and OC-3 Dedicated Access Service at 3 Type 1 CLLI codes and 1 Type 1 CLLI code mutually agreed upon by the Customer and the Company.  

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-0 Access and DS-3 Access Service.

Classifications, Practices and Regulations:

TVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the TVC during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC because the Agreement is terminated early by Customer without Cause or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer.

Credits:

Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 35% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion

On the Network V Lit Building Access Promotion

OPTION NO:  62559300

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $86,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 for DS1 TDM-based Network Services Local Access Services at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  273388 (rev. Mar 17, Amendment 34
Initial Term:  36 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least 60 days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

The “Initial Term” begins upon the expiration of the Ramp Period and ends upon the 7th Amendment Effective Date. 

Ramp Period:  The Ramp Period begins upon the Effective Date and ends after 6 full months.  At all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

The 7th Amendment Term begins upon the 7th Amendment Effective Date and ends upon completion of 60 months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Commencing on the 34th Amendment Effective Date the Term will start anew and continue for a period of 36 months.

Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $940,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,750,000 in Total Service Charges in each twelve month period during the Term.

8th Amendment Sub-Commitment:  During each contract year of the 7th Amendment Term, Customer’s Total Service Charges for the services set forth in Exhibit A of the 8th Amendment shall equal or exceed the amounts specified in the table below:

Contract Year


8th Amendment Sub-Commitment

1 $689,700

2 $551,760

3 $413,820

4 $275,880

5 $137,940

Revenue Contribution:  During each Contract Year of the 7th Amendment Term, Customer’s monthly recurring charges, excluding Taxes, Governmental Charges, equipment and non-recurring charges are eligible to contribute to Customer’s AVC.

Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,085,000 in Total Service Charges in each twelve month period during the Term (Contract Year).

Commencing on the 34th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,100,000 in Total Service Charges in each twelve month period during the Term (Contract Year).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services and for Foreign Billed Internet Service Usage Charges, excluding Taxes, Governmental Charges, equipment, Company ILEC , Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PH) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement.

Foreign Billed Internet Revenue Contribution: Total Service Charges shall include Company Internet Services provided pursuant to International OpCo SOFs for such Services received in the following countries ("Foreign Billed Internet Service(s) Usage Charges"): Australia, Austria, Belgium, Canada, Denmark, France, Germany, Hong Kong, Ireland, India, Italy, Japan, Luxembourg, Netherlands, New Zealand, Norway, Poland, Portugal, Singapore, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom, Malaysia, Indonesia, Philippines. The contributory countries are subject to change by Company at any time. For purposes of determining the contribution of Foreign Billed Service(s) Usage Charges towards Customer's AVC, Company will convert the Foreign Billed Internet Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Internet Service(s) Usage Charges invoice in the corresponding month.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0184 to $0.2175 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Australia, Brazil, Canada, China, France, Germany, Hong Kong, India, Italy, Japan, South Korea, Mexico all bands, Netherlands, Philippines, Spain, Venezuela and the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.


LD PRI D Channel Charge:  In lieu of any other rates and discounts, the Customer will pay a fixed per PRI D Channel.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01 to $0.70 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge.

For Global Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in the United States and terminating in Canada, (ii) originating in the United States or Canada and terminating in an international location, (iii) originating in an International location and terminating in United States, (iv) originating and terminating in international locations, (vi) originating in Canada and terminating in the United States 

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting

Caller TakeBack/Giveback

TNT (includes Caller Takeback)

Announced Connect

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $199 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $109.77 to $2,088.00 for DS0, DS-1 and DS-3 Access Service at 10 CLLI codes mutually agreed upon by the Customer and the Company.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $600 and a non-recurring local loop charge of $1,000 for TDM-based DS-3 Network Services Local Access Service at 2 CLLI codes mutually agreed upon by Customer and Company.

The above circuits require a two (2) year circuit term from date of install.  In the even that Customer cancels any such circuit prior to the expiration of the two (2) year circuit term; Company reserves the right to charge to Customer twenty-five percent (25%) of the monthly recurring charge for the month in which the termination is effected and for each remaining monthly period remaining in the two (2) year term.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $2,330 to $2,350 for DS-3 Access Service a 2 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 70% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide Type 23 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.  Discount applies to all of the Mobile Termination surcharges.

International Toll Free Voice Service:  Standard Guide VBS3 Type 23 rates for International Toll Free Voice Service.

Calling Card Worldwide Access:  Standard Guide rates for Calling Card Worldwide access (exclusive of Payphone Usage Surcharge, which is additional)

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-3 Access Service.

Classifications, Practices and Regulations:  

AVC Amendment Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term and 7th Amendment Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

8th Amendment Sub-Commitment Underutilization and Early Termination Charges:  If Customer’s Total Service Charges for the services set forth in Exhibit A of the 8th Amendment do not reach the 8th Amendment Sub-Commitment in any contract year during the 7th Amendment Term, Customer shall pay an “8th Amendment Sub-Commitment Underutilization Charge” equal to 100% of the unmet 8th Amendment Sub-Commitment.  If:  (a) Customer terminates any of the services set forth in Exhibit A of the 8th Amendment before the end of the Term for reasons other than Cause; or (b) Company terminates the services set forth in Exhibit A of the 8th Amendment Sub-Commitment for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 100% of the unsatisfied 8th Amendment Sub-Commitment remaining during the year of termination, and for each subsequent contract year remaining in the Term and (ii) a pro rata portion of any and all credits received by Customer related to the services set forth in Exhibit A of the 8th Amendment.  For avoidance of doubt, the termination penalty set forth in the preceding sentence, shall apply in lieu of and not in addition to any termination penalties set forth in the individual service attachments.

Credits: 

One Time Credits: 

International PIP Access Install Credit:  The Customer will receive a credit equal to $175,000, to reimburse Customer for costs and expenses associated with the installation of International Private IP Access incurred by Customer and will be applied against Customer's International Total Service Charges.

International PIP Migration Credit:  The Customer will receive a credit, equal to $200,000 for Customer to migrate its international MPLS service provided by another supplier to Company International Private IP Service and it will be applied against Customer's Interstate and International Total Service Charges.

Domestic PIP Migration Credit:  The Customer will receive a credit, equal to $63,000 to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS service provided by another supplier to Company Domestic Private IP Service and will be applied against Customer's Interstate and International Total Service Charges.

Network Access Migration Credit:  The Customer will receive a credit, equal to $50,000 to reimburse Customer for costs and expenses incurred by Customer to migrate its network access service provided by another supplier to Company Network Access Service and will be applied against Customer's Interstate Total Service Charges.

International PIP Invoice Credit:  The Customer has met the conditions set forth in the International PIP Invoice Section of the Agreement and the Customer will receive a credit, equal to $100,000 to be applied against Customer's Interstate and International Total Service Charges.

Conversion Credit:  Company will provide Customer with a credit equal to $305,514.38 for costs to migrate Customer from the Enterprise Cloud Services platform to the premises data center Colocation platform.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

One-Time Credit:  Customer will receive a one-time credit equal to $58,645.07 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

One-Time Credit:  Customer will receive a one-time credit equal to $233,750 for the period November 2015 to October and will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Distribution of International PIP Invoice Credit:  Customer and Company agree that Customer has met the following qualifying conditions and will receive a one-time credit equal to $100,000 applied against Customer’s designated Service Charges for interstate and international Total Service Charges.

Qualifying Conditions:  

· Customer will order and install 70 International Private IP sites

· Customer will purchase Company Certified Customer Premises Equipment for use with International Private IP Service

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $63,750 which will be applied against Customer's Interstate and International Total Service Charges.

Billing Adjustment Credit:  Customer will receive a credit of $209,190.64 in the 1st monthly billing period following the 11th Amendment Effective Date. The credit represents the difference between the billed and actual Openscape license usage for the period of December 1, 2011 through May 31, 2012.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $698,976, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

PMO Credit:  Company will provide Customer with a billing adjustment credit equal to $51,571 which will be applied against Customer’s Total Service Charges incurred for interstate and international services.  PMO Credit represents the PMO charges billed to Customer during the May 2012 through August 2012 timeframe.

Customer will receive a credit representing the July 2013 through March 2014 true up measurement period in the amount of $372,790.59.  Credit will be applied against Customer’s charges incurred for interstate and international services.

Customer will receive a credit representing the April 2014 through September 2014 true up measurement period in the amount of $233,210.64.  Credit will be applied against Customer’s charges incurred for interstate and international services.

Customer will receive a credit representing the April 2014 through September 2014 true up measurement period in the amount of $101,032.05.  Credit will be applied against Customer’s charges incurred for interstate and international services.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$1,000,000.00 to $1,499,999.99
	$50,000.00

	$1,500,000.00 to $2,999,999.99
	$85,000.00

	$3,000,000.00 to $3,999,999.99
	$150,000.00

	$4,000,000.00 to $4,999,999.99
	$191,250.00

	$5,000,000.00 to $5,999,999.99
	$233,750.00

	$6,000,000.00 and above
	$276,250.00


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $233,750, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $233,750, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.  Credit is for the November 2014 through October 2015 measurement period.

Payment Arrangements:   Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within 45 days of invoice date.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion

Customer Affiliate: “Customer Affiliate” means any existing or future business entity: (a) in which Customer directly or beneficially owns at least 51% of that entity’s equity or similar ownership interest; or (b) which owns at least 51% of Customer’s equity or similar ownership interest. Customer will be Company’s customer of record for the Services provided to the Customer Affiliate. Customer will be financially, contractually and legally responsible to Company for Customer Affiliate’s use of the Services and its other obligations to Company. Customer Affiliates will have no direct recourse against Company under the Agreement. Only Customer may enforce the terms of the Agreement with respect to the Services provided to Customer Affiliates to the same extent as if the Services were provided directly to Customer. Customer will promptly notify Company in writing if a Customer Affiliate no longer qualifies to receive Services under this Agreement. Company will have no liability to Customer or Customer Affiliate for Customer’s failure to provide a complete and accurate termination or suspension order to Company or for Customer’s failure to identify additions, deletions, or changes to a Customer Affiliate’s information provided to Company.

OPTION NO:  273313

Initial Term:  36 months

Annual Volume Commitment (“AVC”):  $ in Total Service Charges (“AVC”) during each contract year of the Term. 

Rates and Charges

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0120 to $2.0143 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Argentina, Australia, Bahamas, Belgium, Bolivia, Brazil, Canada, China, Colombia, Costa Rica, Czech Republic, Denmark, Dominican Rep., Ecuador, France, Germany, Greece, Honduras, Hong Kong, Hungary, India, Indonesia, Ireland, Israel, Italy, Japan, Korea Rep, Korea Dem, Malaysia, Mexico, Netherlands, Mexico, Netherlands, New Zealand, Norway, Peru, Philippines, Poland, Romania, Russia, Saudi Arabia, Singapore, Slovakia, Spain, Sweden, Switzerland, Taiwan, Thailand, Turkey, United Arab, United Kingdom, Venezuela, and Vietnam. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Argentina, Australia, Belgium, Brazil, Canada, Chile, Colombia, France, Germany, Hong Kong, Italy, Mexico, New Zealand, Netherlands, Philippines, Singapore, Spain, United Kingdom and Venezuela.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0300 to $0.3600 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge:
Network Call Redirect:
Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $150 for DS-1 circuits at 2 CLLI codes mutually agreed upon by the Company and the Customer.

U.S. Private Line Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit IOC charges ranging from $47.67 to $4,000 and per-circuit mile IOC charges ranging from $0.09 to $14.00 for U.S. Private Line 56/64K (DS-0), DDS, FT-1 56/64, FT-1 112/128, FT-1 168/192, FT-1 224/256, FT-1 280/320, FT-1 336/384,FT-1 392/448, FT-1 448/512, FT-1 504/576, FT-1 560/576, FT-1 616/704, FT-1 672/768, FT-1 728/832, FT-1 784/896, FT-1 840/960, FT-1 896/1024, FT-1 952/1088, FT-1 1008/1152, FT-1 1064/1216, FT-1 1120/1280, FT-1 1176/1344, FT-1 1232/1408, FT-1 1288/1472, DS-1, DS-3 Sonet and Linear, OC-3 Sonet and Linear, OC-12 Sonet and Linear Service with mileage factors from 0 to 366+.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 80% for the following Voice Services:

US-originating International Voice Services: Standard VBS3 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.


Global Business Line (“GBL”).


ANI:  Standard VBS3 Guide rates for ANI Interstate Inbound Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 42% to for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for Type 3 DS-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization:  N/A

Early Termination Charges:  If: (a) Affiliate terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Company reserves the right to require Affiliate to pay, within 30 days after such termination an amount equal to the one-time signing credit (i.e. $11,205.00) received by Affiliate.

Credit(s): 

One Time Credits: 

Affiliate will receive a credit, equal to $11,205, applied against Customer's Interstate and International Total Service Charges.

Payment Arrangements:   

Company will bill Affiliate directly for Company U.S. Services.  Affiliate shall pay all charges billed for Company Services within 30 days of the Company invoice.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Customer is a participant under Option Number Type 1 Option 2567

OPTION: 273403 (rev. Oct. ‘13, Amendment 15)
Initial Term:  36 months


10th Amendment Term:  The Agreement shall commence on the Rate Effective Date and shall continue in full force for an “Initial Term” ending thirty-six (36) months after October 1, 2012, unless terminated earlier in accordance with its provisions.  The period of time within the Initial Term that runs from the October 1, 2012 for a period of thirty-six (36) months is referred to hereinafter as the “10th Amendment Term”.  

Renewal Term:  In addition to its right to a Work-Off Period, Customer may extend the Term of the Agreement for up to two (2) twelve (12)-month periods (each a “Renewal Term”).  Each Renewal Term will be separately exercisable by Customer at its sole discretion.  Customer may elect a first Renewal Term by providing Company with written notice not less than thirty (30) days prior to the scheduled expiration of the Initial Term (or Work-Off Period if applicable), and it may elect a second Renewal Term by providing Company with written notice of its election thirty (30) days prior to the expiration of the first Renewal Term (if elected). 


Minimum Commitments: 
Term Volume Commitment (“TVC”):  The TVC during the Initial Term shall be $90,000,000, after application of all discounts and credits (excluding the First Quarter Credit, Voice Migration Credit, Frame Conversion Credit, Frame PVC Credit, Duplicate Hub Credit, One-time Transaction Services Backbone Credit and any Performance Specification credits as defined in the Agreement.)

Conferencing Subminimum:  Customer’s Total Service Charges for Conferencing Service must equal or exceed $1,500,000 (“Conferencing Subminimum”).

Renewal Term Commitment: Customer agrees to a Renewal Term Commitment of thirty percent (30%) of the TVC as the TVC exists at the end of the Initial Term. 
Commencing on the 10th Amendment Effective Date, the TVC will be $30,000,000, after application of all discounts and credits, excluding the DS0 Port and Loop Migration Credit, the Hosted Interactive Voice – ECR Credit, the One Time Adjustment Credit, the Inbound and Outbound Long Distance Interstate Usage Credit, and any Performance Specification credits as defined in the Guide.

During the Renewal Term, Customer and Users shall incur a minimum amount of Customer Usage equating to $10,000,000 (“Renewal Term Commitment”), after application of all discounts and credits excluding any Performance Specification credits as defined in the Guide. Company Transaction Services including Corp IDs mutually agreed upon by the Customer and the Company, DS0 Private IP, DS0 Access, Audio Conferencing, ILEC services, and Company Wireless services will not contribute to the TVC or Renewal Term Commitment.

“Total Service Charges” shall mean all charges, after application of all discounts and credits, for Services provided under this Agreement but shall not include amounts incurred for Taxes, Governmental Charges, non-recurring charges (such as installation and one-time expedite charges), and charges for: equipment, goods and services acquired by Company when acting as Company’s or User’s agent, international access that is passed-through to Company or User (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by Attachments to this MSA. In addition, charges for Company International Services incurred by Customer for Service in the following countries ("Foreign Billed Service(s) Usage Charges") shall constitute Total Service Charges that contribute to the TVC:  Australia, Austria, Belgium, Canada, China, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, India, Italy, Japan, Luxembourg, Netherlands, New Zealand, Norway, Poland, Portugal, Russian Federation, Singapore, South Africa, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom.  Company may add countries that contribute to Customer’s TVC at any time.  For purposes of determining the dollar amount of the Foreign Billed Service(s) Usage Charges that contribute to Customer's TVC, Company will convert the Foreign Billed Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoice in the corresponding month.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0100 to $0.6500 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Voice Service: Domestic Inbound Voice Service, for use in connection with Transactional Services for certain Corp IDs only. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Argentina, Australia, Austria, Bahamas, Brazil, Canada, Colombia, France, Germany, India, Ireland, Italy, Mexico, Panama, Spain and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations:  Argentina, Australia, Barbados, Belgium, Bermuda, Brazil, Canada, China, Costa Rica, France, Germany, Hong Kong, India, Italy, Ireland, Jamaica, Japan, Mexico, Panama, Russia, South Africa, Spain, and the United Kingdom.

Domestic Switched Data: Domestic Outbound and Domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call, per use rates ranging from $0.00 to $0.75 for the following Voice Services: 

Domestic Card Per-Call Surcharge 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Global Card Per-Call Surcharges:  

Global Card – US to US

Global Card – US to International

Global Card – International to US

Global Card – International to International

WorldPhone Card Per-Call Surcharges:  

WorldPhone – US to US

WorldPhone – US to International

WorldPhone – International to US

WorldPhone – International to International

Calling Card Per-Call Surcharges:

Calling Card - US to Canada

Calling Card – US to Canada to International

Calling Card – International (except Canada) to US

Global Card – International to International

Global Card – Canada to US

Interstate Card Surcharge Per Call

Interstate and International Directory Assistance   

ECR Feature Charges: Per-call, per use feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting (B/NAR)

Announce Connect

Caller Takeback

TNT (includes Caller Takeback)

Automatic Speech Recognition

Full SIP Transfer
Called Party Give Back

Caller Survey

Call Rounding:   In lieu of standard Guide call-rounding increments for Interstate Outbound calls, the Customer will be charged in 6-second initial periods and 6-second subsequent billing increments on a per-call basis.

Overage Usage Charges for Local and Long Distance Trunk-Based Service:  Any discounts applicable to Customer's Long Distance Voice Service also will apply to Overage Usage Charges.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0130 to $0.3400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:  

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $180 for DS-1 Network Services Local Access Service.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $5,370 for Type 1 and Type 3 Network Services Local Access Service at 22 CLLI codes mutually agreed upon by Customer and Company.  

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $43.52 to $256.00 from the 10th Amendment Effective Date to 12/31/2013 and from $65.00 to $400.00 from 1/1/2014 to 6/30/2015 and beyond for DS0 Access Service at 920 CLLI codes mutually agreed upon by the Customer and the Company.

Integrated Services Digital Network Service Primary Rate (PRI):  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $33 per D channel.  Installation charges will be waived.  This charge is in addition to monthly recurring charge for the local access loop.

Network Services Local Access Services Connection Charges:  In lieu of any other rates and discounts, Customer will pay fixed monthly Network Services Local Access Services Connection charges ranging from $15 to $863 for DS0/DDS, DS-1, DS-3 and OC-3 Network Services Local Access Service connection charges and cross connect charges.

Integrated Services Digital Network (IDSN) Service Primary Rate (PRI):  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $33 per D Channel.  The installation charges will be waived.  This charge is in addition to the monthly recurring charge for the local access loop.

Additional Circuits Set Up On DWDM Rings:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $15 to $33 for DS-1 access, DS-3 access and OC-3 Protected and Unprotected Access for two circuit IDs mutually agreed upon by the Customer and the Company.  Rate is applied twice to each circuit, once for Company end and once for Customer end.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per circuit mile charge of $0.55 per DS0/VGPL mile with mileage ranging from 0 – 1,500+ miles for Interstate Private Line Service.  A DS0/VGPL circuit minimum of $50 per month is required.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per circuit mile charges ranging from $0.55 to $.60 per DS-1 mile with mileage ranging from 0 – 1,500+ miles for Interstate Private Line Service.  A DS-1 circuit minimum of $150 per month is required.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per circuit mile charges ranging from $2.44 to $4.27 per DS-3 mile with mileage ranging from 0 – 1,500+ miles for Interstate Private Line Service.  A DS-3 circuit minimum of $1,100 per month is required.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per circuit mile charges ranging from $4.05 to $5.00 per OC-3 Linear mile with mileage ranging from 0 – 1,500+ miles for Interstate Private Line Service.  An OC-3 Linear circuit minimum of $1,450 per month is required.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per circuit mile charges ranging from $4.40 to $5.90 per OC-3 Restorable mile with mileage ranging from 0 – 1,500+ miles for Interstate Private Line Service.  An OC-3 Restorable circuit minimum of $1,500 per month is required.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per circuit mile charges ranging from $8.85 to $11.00 per OC-12 Linear mile with mileage ranging from 0 – 1,500+ miles for Interstate Private Line Service.  An OC-12 Linear circuit minimum of $4,800 per month is required.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per circuit mile charges ranging from $9.85 to $14.90 per OC-12 Restorable mile with mileage ranging from 0 – 1,500+ miles for Interstate Private Line Service.  An OC-12 Restorable circuit minimum of $11,800 per month is required.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per circuit mile charges ranging from $11.25 to $19.50 per OC-48 Restorable mile with mileage ranging from 0 – 1,500+ miles for Interstate Private Line Service.  An OC-48 Restorable circuit minimum of $12,600 per month is required.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly IOC charges ranging from $23,976 to $36,993 for 2 Circuit IDs between 2 city pairs mutually agreed upon by the Customer and the Company for OC 48 Interstate Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly IOC charge of $13,062 for 1 Circuit ID at 1city location pair mutually agreed upon by the Customer and the Company for 10G Interstate Private Line Service.  Access is not eligible and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic. Each circuit must remain installed and activated with Company for a period of 24 months from the date of installation. If Customer fails to satisfy this condition, then Company reserves the right to modify the monthly recurring charges through a written amendment between the parties.
Note:  Company is waiving the local loop monthly recurring charge for the above Circuit ID. 

Frame Relay Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $73.25 to $6,400 for 56K/64K, 112/128Kb, 224/256Kb, 448/512Kb, 672/768Kb, 896/1024Kb, 1.344/1.536Mb, 3.072Mb, 4.608Mb, 6.144Mb, 19.800Kb, and 44.736Mb ports and 32Kb, 48 Kb, 56Kb, 128Kb, 256Kb, 384Kb, 448/512Kb, 672/768Kb, 896/1024Kb, 1,008Mb, 1.12/1.280Mb, 1.344/1.536Mb, 3,072Mb, 5.120Mb, 5.632Mb, 10.240Mb, 10.752Mb, 11.520Mb, 20.480Mb and 21.504Mb  PVCs Frame Relay Service for all platforms.
Metro Wavelength Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $13,100.00 to $22,757.80 for 2 Base Systems (Protected) for 41 months remaining term after 03/31/2010.  

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges (for any terms) ranging from $477 to $5,456 for 41 months remaining term after 03/31/2010 for the following appearances per circuit:  

1 X OC48 – Protected, 1 X OC48 – Unprotected, 1 X OC12 – Protected, 1 X OC12 – Unprotected, 1 X OC3 – Protected,  1 X OC3 – Unprotected, 1 X Gig-E – Protected, 1 X Gig-E – Unprotected, 1 X 1G Fiber Chan – Protected, 1 X 1G Fiber Chan – Unprotected, 1 X 2G Fiber Chan – Protected, 1 X 2G Fiber Chan – Unprotected, 1 X 1G FICON – Protected, 1 X 1G FICON – Unprotected, 1 X 2G FICON – Protected, 1 X 2G FICON – Unprotected, 1 X 2.125G ISC3  - Protected, 1 X 2.125G ISC3  - Unprotected, 1 X ESCON 200M – Protected, 1 X ESCON 200M – Unprotected, 1 X 10GbE LAN PHY- Protected , 1 X 10GbE LAN PHY – Unprotected, 1 X 10GbE Channelized 9x1GigE – Protected, 1 X 10GbE Channelized 9x1GigE – Unprotected,  1 X 10G SONET/OC192 - Protected , 1 X 10G SONET/OC192 – Unprotected, 1 x 2.5G Non-Transparent  Wave – Protected, 1 x 2.5G Non-Transparent  Wave – Unprotected, 1 x 2.5G Transparent Wave – Protected, 1 x 2.5G Transparent Wave – Unprotected, 1 X 10GbE WAN PHY - Protected , 1 X 10GbE WAN PHY - Unprotected, 1 x 10G Transparent  Wave – Protected, 1 x 10G Transparent  Wave – Unprotected appearances per circuit.

Metro Private Line:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge (for any terms) of $4,169 for End Link – Appearances per circuit:

10G protected Transparent End Link – MPL

DMS VO48 SONET Dedicated SONET Bandwidth, with 1st and 2nd Hub Connections: In lieu of any other rates and promotions, the Customer will pay 5 year rates ranging from $2,000 to $2,334 and a non-recurring charge of $500 for Premises and Hub Connections for VO48 Sonet Dedicated Metro Private Line Service.

Total Wave Subtending DMS SONET:  In lieu of any other rates and promotions, the Customer will pay per appearance termination rates ranging from $15 to $33 and non-recurring charges ranging from $50 to $100 for DS-1 Interface, DS-3 Interface, OC-3 Protected Interface and OC-3 Unprotected Interface for VO48 Sonet Dedicated Metro Private Line Service.  

Conditions:  To receive the pricing listed above for Private Line; Customer must also order Private Line services at fixed monthly recurring charges ranging from $12,435.50 to $40,000.00 with a minimum term of 36 months.  Start of New Term 10/1/2012.  End of New Term 9/30/2015.  Prices above do not include any equipment acquired by Customer.  Term Requirement:  Customer is required to keep the circuit noted above as either a protected circuit or a linear circuit through September 30, 2015.  If a linear circuit is required, Customer will be charged the rate for the unprotected circuit as listed above.  Prices above do not include any access or transparent hand offs. These charges are required and are additional monthly recurring charges.  Company will waive the $2,752.27 access charge on each end of the OC192 circuit that the Customer currently has installed under a Circuit ID mutually agreed upon by the Customer and the Company.  The Appearance per Circuit – End Link MRC for the 10G protected Transparent End Link – MPL applies. Provided that there are not any Customer requested changes or design changes, Company will work together with Customer to transition the protected circuit to a linear circuit at no additional charge to Customer.   Customer may request that the interfaces at each end of the unprotected linear circuit be transitioned to LAN PHY interfaces at the same time the circuit is transitioned to unprotected. Such a change will not be considered a requested change or design change for purposes of the transition. Company may charge a one-time transition fee for the change to the interfaces.  In the event that this charge exceeds a one-time charge of $20,000 and the parties cannot come to agreement on a mutually acceptable amount for this charge, then Customer will have the ability, on thirty (30) days written notice, to request removal of the remaining term commitment on the OC192circuit.  

U.S. Private Line Service:  In lieu of any other rates and promotions, the Customer will pay a fixed monthly recurring charge of $26,125 for OC192 SONET Private Line Service.  

Conditions:  To receive the pricing listed above for U.S. Private Line Service; Customer is required to keep the circuit as either a restorable circuit or a linear circuit through September 30, 2015.  Prices do not include any access or transparent hand offs.  These charges are required and are additional monthly recurring charges.  Access pricing for 1 circuit ID mutually agreed upon by the Company and the Customer will have monthly recurring charges ranging from $0.00 to $1,500.00.  Provided that there are not any Customer requested changes or design changes, Company will work together with Customer to transition the protected circuit to a linear circuit at no additional charge to Customer.   Customer may request that the interfaces at each end of the unprotected linear circuit be transitioned to LAN PHY interfaces at the same time the circuit is transitioned to unprotected. Such a change will not be considered a requested change or design change for purposes of the transition. Company may charge a one-time transition fee for the change to the interfaces.  In the event that this charge exceeds a one-time charge of $20,000 and the parties cannot come to agreement on a mutually acceptable amount for this charge, then Customer will have the ability, on thirty (30) days written notice, to request removal of the remaining term commitment on the OC192circuit.  

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 60% for the following Voice Services:

Domestic Inbound and Outbound Voice Service, Including Interstate Card Service:  Standard VBSIII Guide rates for Inbound, Outbound Voice Services.  

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 24 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  .

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Outbound Switched Data Service: Standard VBSIII Guide rates for U.S.-originating International Outbound Switched Digital Service.

International Inbound Switched Data Service:  Standard VBSIII Guide rates for International Inbound Switched Digital Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Global Card Access:  Standard VBSIII Guide per-minute rates.  Customer will pay the surcharges set forth in the Guide.

Company Calling Card Access:  Standard VBSIII Guide per-call rates.  

Card World Phone Access:  Standard Guide per-minutes rates.  Customer will pay the surcharges set forth in the Guide

Toll Free Transactional Services:  Standard VBSIII Guide per minute rates.  

Qualifying Condition:  For the first 9 months following the Effective Date, Customer will receive the Toll Free Transaction Services Discount as well as the credit referenced in the Inbound Domestic Interstate Voice Credit.  After such initial 9 months, the Inbound Domestic Interstate Voice Credit no longer applies and only the discount shall apply to the base rates. 

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 35% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 75% (In the 19th month following the 10th Amendment Execution and the 25th month following the 10th Amendment Execution Date, the Company will decrease the discount ranging from 50% to 65%)for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0 Access Service and Type 1 Converged Ethernet Access Service.

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.  

Classifications, Practices and Regulations:

Early Termination:  If: (a) Customer terminates this Agreement before the end of the Term for Convenience; or (b)  Company terminates the Agreement pursuant to any provision under the Grounds for Termination and Remedies Article that permits Company to terminate the Agreement, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 50% of the unsatisfied TVC remaining in the Initial Term; plus (ii) a pro rata portion of any and all credits received by Customer (but not including credits paid to Customer for amounts incorrectly invoiced by Company or for Company’s failure to satisfy an applicable Performance Specification).

Termination for Convenience:  Customer shall have the right to terminate this Agreement, in its sole discretion at any time during the Initial Term or any Renewal Term and for any reason upon ten (10) days notice to Company.  In the event of such a termination, Customer shall pay Company the following:  (i) all usage and other charges for Services actually provided prior to such termination (less any applicable credits), including any accrued, but unpaid, Shortfall Charges; (ii) a pro rata portion of any paid, but unearned, promotional or one-time credits under this Agreement prior to the date of such termination, excluding the Tax Surcharge Credit; and (iii) an early termination charge equal to 50% of the unsatisfied then current TVC.

Partial Discontinuance:
(a)
Independent of Customer's other rights to terminate this Agreement, Customer or another Ordering Entity may:

(i)
Terminate without termination charge and with a reduction in the TVC and Discount Tiers Service Elements as permitted under Attachment PS or otherwise for performance of Service Elements as specifically provided in the Agreement; 

(ii)
Upon notice to Company, discontinue any Service Element as specifically provided under the Agreement.

(b)
Company may modify the Guide from time to time, and any modification will be binding upon Customer to the extent permitted under this Agreement, as provided in the Guide. Customer may enroll to receive email notifications of Guide changes at http://www.Companybusiness.com/guide/subscriptions. Customer or an applicable Ordering Entity may terminate affected Service Elements or Service upon thirty (30) days notice to Company if Company revises Company Documentation or a Tariff in a manner that has a material, adverse impact on an Ordering Entity’s rights under the Agreement, and Company does not exempt Customer from the application of such revision, eliminate the material, adverse impact or effect revisions that remedy such material, adverse impact within thirty (30) days after Customer or the affected Ordering Entity provides notice to Company of the change.  

(i)
To exercise its termination right under this clause, Customer or the applicable Ordering Entity must provide Company with notice of the adverse change within ninety (90) days after Customer becomes aware of such change. 

(ii)
An adverse change to Company Documentation will not include the increase of a rate for a Service that is not fixed under Attachment RC or otherwise under the Agreement or imposition of a Tax or Regulatory Charge Company is permitted to charge pursuant to the MSA Terms.  

Credits:

Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Inbound Domestic Interstate Voice Usage Credit (Related to Transaction Services).  Customer will receive a credit, to be applied to Customer's interstate usage charges of Services equal to the sum of the product of a fixed discount of 45.2% multiplied by Customer's monthly net inbound domestic interstate voice usage charges used in connection with Transaction Services (excluding Switched Digital Service and inbound domestic interstate voice switched/dedicated Usage Charges not used in connection with Transaction Services) for the current month, provided, however, that the average call duration of inbound domestic interstate voice usage charges used in connection with Transaction Services, measured on a monthly basis, shall be eleven (11) seconds or more.  If this minimum average call duration is not attained, then Company may discontinue issuing such credit to Customer.  

Monitoring Condition: This additional credit language in the above section applies only to first 9 months following the Effective Date of the Agreement and requires movement to MWAN.  If moved elsewhere, this credit does not apply during the initial 9 months and Company reserves the right to debit Customer an amount not to exceed the total credits associated with the discount credit.  

Billing Adjustment Credit (“First Year Pro Rata Achievement Credit):  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $1,500,000 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

1st Quarter Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $909,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

April Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one time billing adjustment credit equal to $303,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Annual Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Tier Threshold Company Business includes ILEC
	Credit Percentage Year 1
	Credit Percentage Years 2 and 3

	$37,500,000
	1%
	1%

	$40,000,000
	5%
	2%

	$42,500,000
	5%
	3%

	$44,500,000
	5%
	5%


Annual Achievement Credits:  Customer will receive two billing adjustment credits for Contract Year 1 equal to $259,000 (“Achievement Credit Part 1”) and $259,248.30 (“Achievement Credit Part “) based on Customer's Total Service Charges plus total Company ILEC services spend. Each credit amount will be plus applicable Taxes and Governmental Charges.  Credits will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Annual Achievement Credit – Contract Year 2:  Customer will receive a credit of $1,284,599.50 which will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Semi-Annual Interstate Voice Achievement Credit:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Semi-annual Interstate Long Distance Usage
	Credit %

	$1,200,000 -- $1,800,000
	6.5%

	$1,800,001 -- $3,000,000
	13.5%

	$3,000,001 +
	17.5%


Inbound and Outbound Long Distance Interstate Usage Credit:  Customer will receive a credit equal to $234,360 as the full and final credit for the Semi-Annual Interstate Voice Achievement Credit through the 10th Amendment Effective Date.  Credit will be applied against Customer’s interstate and international Total Service Charges 

ECR Achievement Credit:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Annual ECR Recurring Usage Charges %

	$2,400,000*
	60%


*Customer’s Total Interstate Voice Service Charges must equal not less than $2,400,000 (before application of the Semi-Annual Interstate Voice Credit).

Host Interactive Voice – ECR Credit:  Customer will receive a credit of $50,371 as the full and final credit for the ECR Achievement Credit for Contract Year 2 (April 2011 – March 2012).  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Professional Services (PIP Migration Professional Services Charges) Credit Pool:  Customer will receive a one-time credit pool equal to $300,000 (used to off-set Company Site Services, Professional Services, and Staff Augmentation Services Charges [“PIP Migration Professional Services Charges”]) for the conversion of Company Frame Relay Services to Company PIP or EVDO Services to be applied against Customer’s Total Service Charges incurred for interstate and international services.  

Monthly Transaction Services Backbone Credit:   Customer will receive a monthly credit equal $70,000.00 through and until Company’s MWAN conversion to MPLS infrastructure is complete to be applied to Customer's interstate and international Total Service Charges. 
Award of Transaction Services Backbone Credit – Partial:  Customer will receive a one-time credit equal to $490,000 (which represents 7 months of credit – April through October 2010) at $70,000.00 per month.  The credit will be applied to Customer’s interstate and international Total Service Charges.

Quarterly Ad Valorem Tax Credit:  The Customer will receive a quarterly credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to 1.38% multiplied by Customer’s Total Service Charges for Interstate V-Net Services, International V-Net Services, Interstate Inbound Services, International Inbound Services, Frame Relay Port and PVCs, International Private Line IOC charges, Conferencing Services, Voice Grade Private Line IOC charges, DS0 IOC charges and TDS 1.5/TDS 45 IOC charges.

Billing Adjustment Credit – Professional Services:  To off-set Company Site Services, Professional Services, and Staff Augmentation Services Charges ("PIP Migration Professional Services Charges") ordered under the Agreement, for the conversion of Company Frame Relay Services to Company PIP or EVDO Services, Company will provide Customer with a billing adjustment credit as detailed below, plus applicable Taxes and Governmental Charges. The credit will be applied against Customer's Total Service Charges for International and Interstate services.  Company will issue one or more additional credits commensurate with the aforementioned conversion until the credit pool is exhausted or until expiration of the Initial Term, whichever occurs first.

	Professional Services – Sept 2010
	$36,656.00

	Professional Services – Oct 2010
	$25,280.00

	Professional Services – Dec 2010
	$53,720.00

	Professional Services – Jan 2010
	$26,544.00

	Professional Services – Feb 2010
	$31,600.00

	Professional Services – Mar 2010
	$25,280.00


Billing Adjustment Credit – Professional Services:  To off-set Company Site Services, Professional Services, and Staff Augmentation Services Charges ("PIP Migration Professional Services Charges") ordered under the Agreement, for the conversion of Company Frame Relay Services to Company PIP or EVDO Services, Company will provide Customer with a billing adjustment credit as detailed below, plus applicable Taxes and Governmental Charges. The credit will be applied against Customer's Total Service Charges for International and Interstate services.  Company will issue one or more additional credits commensurate with the aforementioned conversion until the credit pool is exhausted or until expiration of the Initial Term, whichever occurs first.

	Professional Services – April 2011
	$25,280

	Professional Services – May 2011
	$26,544

	Professional Services – June 2011
	$10,112


Transition Services Backbone Credit: For Customer's conversion to Company's MPLS infrastructure, Company will provide Customer with a billing adjustment credit as detailed below, plus applicable Taxes and Governmental Charges. Credit will be applied against Customer’s Total Service Charges for international and interstate services.

	Invoice Date
	Credit Amount

	4/10/2011
	$70,000

	5/10/2011
	$70,000

	6/10/2011
	$70,000


Billing Adjustment Credit - November 2010 Transactions Shortfall:  Company will provide Customer with two billing adjustment credits for November 2010 transactions shortfall of $29,616.92 ("Billing Adjustment Credit Part 1 "), and $189,832.10 ("Billing Adjustment Credit Part 2"). Each credit will be applied upon Customer's execution of this Eighth Amendment and in any case not later than the end of the first month following the Eighth Amendment Execution Date. Billing Adjustment Credit Part 1 will be applied against Customer's oldest open invoices for Customer's interstate and international Total Service Charges. Billing Adjustment Credit Part 2 will be applied against Customer's oldest open invoices Customer's interstate and international Total Service Charges.  Credit is in full and final settlement of Customer's claims through and including November 2010 regarding (i) alleged delays in the availability of Company's network which, in turn, resulted in a delay in the commencement of the migration of Customer's Transaction Services platform and (ii) resulting pricing impacts (collectively, "Released Claims").  

Billing Adjustment Credit: To provide Customer the benefit of the rates and discounts contained in this 10th Amendment as of the first day of the first full billing cycle following Customer's execution and delivery to Company of the 10th Amendment, Company shall provide Customer with a one-time billing adjustment credit equal to $293,515, plus applicable Taxes and Governmental Charges (“October Credit)”.  This credit shall compensate Customer for the difference between Customer’s contract rates with Company invoiced during the first full monthly billing period (October 1, 2012 through October 31, 2012) and the new rates and discounts resulting from the implementation of the 10th Amendment.  The credit will be applied against Customer’s charges incurred for interstate and international services.  

Billing Adjustment Credit for IP Contact Center Service: To provide Customer the benefit of the rates and discounts contained in the14th Amendment as of the first day of the first full billing cycle following Customer's execution and delivery to Company of the 14th Amendment, Company shall provide Customer with a one-time billing adjustment credit equal to $242,510.43, plus applicable Taxes and Governmental Charges (“October Credit)”.  This credit shall compensate Customer for the difference between Customer’s contract rates with Company invoiced during the first full monthly billing period and the new rates and discounts resulting from the implementation of the 14th Amendment.  The credit will be applied against Customer’s charges incurred for interstate and international services.  

One Time Credits: 

Frame Conversion Credit:  Customer will receive a credit equal to $500,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Duplicate Hub Credit:  Customer will receive a credit equal to $24,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Frame Conversion Credit:  Customer will receive a credit equal to $500,000 for converting 3,000 (or more) Company Frame Relay Service ports to Company PIP or EVDO services.  Credit to be applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Duplicate Hub Credit:  Customer will receive a credit equal to $24,000 for converting 3,000 (or more) Company Frame Relay Service ports to Company PIP or EVDO services.  Credit to be applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Frame PVC Credit:  Customer will receive a credit equal to $44,934 for all PVC’s involved in conversion from Company Frame Relay to Company PIP or EVDO Services for the time period from April 1, 2010 to September 30, 2010.  Credit to be applied against Customer’s designated Service Charges incurred for Interstate and International Services.

Interstate Voice Usage Credit:  For Customer's monthly net inbound domestic interstate voice usage charges used in connection, with Transaction Services (excluding Switched Digital Service and inbound domestic interstate voice switched/dedicated Usage Charges not used in connection with Transaction Services), Company will provide Customer with a billing adjustment credit as detailed below, plus applicable Taxes and Governmental Charges. The credit will be applied against Customer’s designated Service Charges incurred for Interstate and International Services.


Invoice Date
Credit Amount

2/10/2011

$238,832.45


3/10/2011

$241,633.46


4/10/2011

$273,981.76

Transition Services Backbone Credit: For Customer’s conversion to Company’s MPLS infrastructure, Company will provide Customer with a billing adjustment credit as detailed below.  Credit will be applied against Customer’s designated Service Charges incurred for Interstate and International Services.


Invoice Date

Credit Amount


11/10/2010

$70,000.00


12/10/2011

$70,000.00


01/10/2011

$70,000.00


02/102011

$70,000.00


03/10/2011

$70,000.00

Transaction Services Exhibit C – Credit: Customer will receive a credit of $267,421.56 for the May 2011 period which will be applied to an Account mutually agreed upon by the Customer and the Company.

Transaction Services Short Call Credit:  Customer will receive a credit of $561,851.90 ("Short Call Credit") for Company Transaction Services Short Call Duration calls for the usage during the period September 2011 through March 2012 which will be applied against Customer's interstate and international Total Service Charges 

Transaction Services Short Call Credit: Customer will receive a credit of $205,379.47 ("Short Call Credit") for Company Transaction Services Short Call Duration calls for the usage during the period April 2012 through June 2012 which will be applied against Customer's interstate and international Total Service Charges 

One Time Adjustment Credit: To provide Customer the benefit of the rates and discounts contained in this 10th Amendment as of July 1, 2012, and through September 30, 2012, Company shall provide Customer with a one-time billing adjustment credit equal to $880,545, plus applicable Taxes and Governmental Charges (“One-Time Credit”).  Credit will be applied against Customer's interstate and international Total Service Charges. 
Professional Services One-Time Credit:  Customer will receive a credit equal to $1,031.53 to be applied against Customer’s Total Service Charges incurred for interstate and international Total Service Charges.

DS0 Port and Loop Migration One-Time Credit:  Customer will receive a credit equal to $13,800.00 to be applied against Customer’s Total Service Charges incurred for interstate and international Total Service Charges.

One Time Credit for 10 Gig Private Line and OC192 Services:  Customer will receive a credit equal to $203,880.64 to be applied against Customer’s Total Service Charges incurred for interstate and international Total Service Charges.

Waivers:

Install Waiver:  Company will waive the one-time installation charges associated with the implementation and installation of the Services and any Service Elements within the forty-eight (48) contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Feature Waivers:  Company will waive the following charges for Interstate Inbound Voice Services:  (i) installation, change and monthly recurring charges for Combined Feature Package, Alternate Routing, Network Call Redirect, Tailored Call Coverage, Holiday Routing, an Disconnect Message Referral; (ii) Real Time Automatic Number Identification per call delivery charges; (iii) Dialed Number Identification Service change charges.

Inbound Service Charges:  In lieu of any other rates and discounts, Company will waive Customer’s monthly recurring charges for Toll Free Service based on termination.

	Termination
	Monthly Recurring Charges

	DAL (dedicated access line)
	Waived

	CBL (dedicated access line)
	Waived


Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Monitoring Conditions:  In consideration of the rates, terms and conditions stated in the Agreement, prior to the end of the First Contract Year, Customer will increase its monthly International Services spend by at least $100,000.  

Qualifying Conditions:  During the Initial Term of the Agreement, Customer’s agrees to an annual Conferencing usage sub-commitment of $1,500,000 (“Conferencing Sub-commitment’).  Customer will not be held to this requirement in the following situations:  

· Customer pursues a technology change directly relating to Conferencing services to which Company is not able to provide a comparable technology solution or 

· Customer deploys a new technology or business practice that permanently reduces Customer’s use of externally-sourced Conferencing services. 

If Customer does not meet Conferencing Sub-commitment, Customer will pay Company 50% of the shortfall amount.

Affiliate:  "Affiliate" of a party means any entity that is directly or indirectly controlling, controlled by, or under common control with that party.  The root word “control” includes (i) the ownership of twenty-five percent (25%) or more of an entity’s voting securities, partnership interests, membership interests, or other applicable indicia of ownership; (ii) the right to appoint one-fourth or more of the members of an entity’s board of directors or other governing body; or (iii) the right to twenty-five percent (25%) or more of an entity’s profits or its assets or asset sale proceeds on dissolution or acquisition.  

OPTION NO:  273295 (rev. May 13, Amendment 16) 

Term and Renewal Options:  The Term shall begin on the effective date of the Agreement and shall expire five (5) years after such effective date unless terminated earlier or extended in accordance with the Agreement (such period, the "Term").

Extended Term:  Customer, by giving notice to Company no less than six (6) months prior to the then-existing expiration date of the Agreement, Customer may extend the Term for one (1) year on the terms and conditions then in effect.  Customer shall have one (1) such extension option. 

Minimum Revenue Commitment (MRC):  The "MRC Amount" shall be an amount equal to three hundred and sixty-six million, two hundred seventy-four thousand U.S. Dollars (US $366,274,000).  The MRC may be adjusted pursuant to terms of the Agreement.  

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0096 to $3.9668 for the following Voice Services: 
Domestic Voice Services:   Domestic Outbound Voice Service and domestic Inbound Voice Service based on origination and termination type.
International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Afghanistan, Albania, Algeria, Andorra, Angola, Anguilla, Antarctica (Casey, Davis, Macquarie, and Mawson Island), Antarctica (Scott Base), Antigua (Barbuda), Argentina, Armenia, Aruba, Ascension Island, Australia (including Tasmania), Austria, Azerbaijan, Bahamas, Bahrain, Bangladesh, Barbados, Belarus, Belgium, Belize, Benin, Bermuda, Bhutan, Bolivia, Bosnia- Herzegovina, Botswana, Brazil, British Virgin Islands, ,Brunei, Bulgaria, Burkina Faso, Burundi, Cambodia, Cameroon, Canada, Cape Verde Islands, Cayman Islands, Central African Republic, Chad, Chile, China, Christmas Island, Coco’s Island, Colombia, Comoros, Congo, Cook Islands, Costa Rica, Croatia, Cuba, Cyprus, Czech Republic, Denmark, Diego Garcia, Djibouti, Dominica, Dominican Republic, East Timor, Easter Island, Ecuador, Egypt, El Salvador, Equatorial Guinea, Eritrea, Estonia, Ethiopia, Faeroe Islands, Falkland Islands, Fiji Islands, Finland, France, French , Antilles (including Martinique, St. Barthelemy and St. Martin), French Guiana, French Polynesia, Gabon, Gambia, Georgia, Germany, Ghana, Gibraltar, Greece, Greenland, Grenada (including Carriacou), Guadeloupe, Guantanamo Bay, Guatemala, Guinea, Guinea Bissau, Guyana, Haiti, Honduras, Hong Kong, Hungary, Iceland, India, Indonesia, Iran, Iraq, Ireland, Israel, Italy, Ivory , Coast, Jamaica, Japan ,Jordan, Kazakhstan, Kenya, Kiribati, Korea, Democratic  People's , Republic of) Korea, Republic of, Kuwait, Kyrgyzstan, Laos, Latvia, Lebanon, Lesotho, Liberia, Libya, Liechtenstein, Lithuania, Luxembourg, Macao, Macedonia, Madagascar, Malawi, Malaysia, Maldives, Mali, Malta, Marshall Islands, Mauritania, Mauritius, Mayotte Island, Micronesia, Mexico, Moldova, Monaco, Mongolia, Montenegro, Montserrat, Morocco, Mozambique, Myanmar , Namibia, Nauru, Nepal, Netherlands, Netherlands Antilles, Nevis, New Caledonia, New Zealand, Nicaragua, Niger, Nigeria, Niue Island, Norfolk Island, Norway, Oman, ,Pakistan, Palau, Palestine, Panama, Papua New Guinea, Paraguay, Peru, Philippines, Poland, Portugal (including Azores and Madeira Islands), Qatar, Reunion Island, Romania, Russia, Rwanda, San Marino, Sao Tome, Saudi Arabia, Senegal, Seychelles, Sierra Leone, Singapore, Slovakia, Slovenia, Solomon Islands, Somalia, South Africa, Spain (including Balearic Islands, Canary Islands, Ceuta and Melilla), Sri Lanka, St. Helena, St. Kitts, St. Lucia, St. Pierre/ Miquelon, St. Vincent/Grenadines, Sudan, Suriname, Swaziland, Sweden, Switzerland, Syria, Taiwan, Tajikistan, Tanzania, Thailand, Togo, Tonga, Trinidad/Tobago, ,Tunisia, Turkey, Turkmenistan, Turks and Caicos Islands, Tuvalu, Uganda, Ukraine, United Arab Emirates, United Kingdom, Uruguay, Uzbekistan, Vanuatu, Vatican City, Venezuela, ,Vietnam, Wallis and Futuna, Western Samoa, Yemen, Republic of Serbia, Zaire, and Zambia.
International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Australia, Canada, France, Hong Kong, Italy, Japan, Singapore, Spain, Switzerland, the UK and terminating in the US.

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

Call Type





Initial Period
Additional









Increments
Domestic Outbound Service (except Operator Assisted)
18 seconds
6 seconds

Domestic Outbound Service Operator Assisted

60 seconds
60 seconds

Outbound Service calls to Mexico and Atlantic, Pacific,

and Indian Ocean Inmarsat Standard A Service locations 

(except Operator Assisted)

60 seconds
60 seconds

Outbound Service: International to all other locations

(except Operator Assisted)

30 seconds
6 seconds

Outbound International Operator Assisted

60 seconds
60 seconds

Domestic (Toll Free) Inbound Service

18 seconds
6 seconds

International (Toll Free) Inbound Service 

Feature Option 2 Customers

30 seconds
6 seconds

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $2.75 or the following Voice Services: 


Interstate Directory Assistance

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting (B/NAR)

Announced Connect

Caller Takeback

TNT (includes Caller Takeback)

Simple Speech Recognition (1-9 Yes/No)

Automated Speech Recognition

Called Party Give Back

Caller Survey

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per application charge of $0 for the following ECR applications:


ECR Application


ECR with Survey


ECR Remote Audio Update


Admin Application for DTMF Updates


ECR Daily CCR


ECR Weekly CCR


ECR Monthly CCR

In lieu of any other rates and discounts, Customer will pay additional non-recurring per application/per install/per productive hour/per language per ECR application charges ranging from $100 to $1,000 for the following ECR Services:


New ECR Application (Installation up to 50 messages)


Additional increments of 50 messages for a new ERC Application


Database(s) Creation


Remote Audio Update Install


Foreign Language Recording


Advanced Speech Application Development

In lieu of any other rates and discounts, Customer will pay additional non-recurring per application/per productive hour charge of $200 for the following Voice Services:

ECR Application Change, including, but not limited to Call Flow Logic, Audio Logic Changes.

Assistance Database(s) Change

Advanced Speech Application Change

In lieu of any other rates and discounts, Customer will pay additional non-recurring per application charge of $500 for the following ECR Services:


Expedite Service

Data Services:  

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $49 for Type 3 DS0 Access.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $171.50 for Type 3 T1/DS1 Access. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges from $49 to $4,900 for Type 1 DS0, DS1, DS3, OC3, OC12, and OC48 Access.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $750 to $5,750 for 100 Meg to 10 GIG Type 1 Ethernet Access.

Cross Connect Rates:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $24.50 to $980 for Cross Connect DS0, DS1, DS3, OC3, OC12, OC48, 1 and 10 Gig Ethernet Access.  Cross Connect is a connection to an interexchange carrier other than Company or a company affiliate co-located access within an eligible Company POP.
US Private Line Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $122.50 to $7,717.50 and per mile rates ranging from $0.00 to $18.13 with mileage ranging from 0 to 1,000+ miles for restorable DS0, DS1, DS3, OC3, OC12,  OC48 and non-restorable 10 Gig US Private Line Service. 
OCn service:  Point to Point services have multiple protection options.  Non-restorable can only be offered as non-restorable. Non-restorable is a single inter-exchange channel (IXC) connecting two designated company terminals on the Company’s digital fiber-optic network.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $3,049 to $9,273 for OC-3 Domestic Private Line Service at 9 locations mutually agreed upon by Customer and Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $5,891 to $13,494 for OC-12 Domestic Private Line Service at 10 locations mutually agreed upon by Customer and Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $1,000 to $4,327 for 2xDS3 Domestic Private Line Service 3 locations mutually agreed upon by Customer and Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $4,000 to $19,866 for 1 Gig to GigE Domestic Private Line Service at 3 locations mutually agreed upon by Customer and Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $271 to $361 for 256k Domestic Private Line Service at 2 locations mutually agreed upon by Customer and Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $3,141 to $4,171 for 3xT1 Domestic Private Line Service at 2 locations mutually agreed upon by Customer and Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $2,060 to $2,800 for 4xT1 Domestic Private Line Service at 2 locations mutually agreed upon by Customer and Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $2,459 to $5,200 for 2xT3 Domestic Private Line Service at 2 locations mutually agreed upon by Customer and Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $3,570 to $4,900 for T3 Domestic Private Line Service at 4 locations mutually agreed upon by Customer and Company.

Leased Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,950 for DS-3 leased line between two U.S. locations.

US Ethernet Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,000 to $9,020 with mileage ranging from 0 – 250 miles and per mile rates ranging from $2.00 to $23.80 for mileage ranging from 251 to 9,999 miles for 10 Mbps to 1000 Mbps US Ethernet Private Line Service.

US TDM Metro Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $50 to $7,000 for Type 1 and Type 3 DS0 and DS1 as well as Type 1 DS-3, OC-3, OC-12 and OC-48 US TDM Metro Private Line Point to Point Service.
US Ethernet Metro Private Line Service:  In lieu of any other rates and discounts, Customer will be charged a range of fixed monthly recurring charges from $750 to $5,750 for 100 Meg to 10GIG Type 1 US Ethernet Metro Private Line Service Point to Point Service.

In lieu of any other rates and discounts, for Interim Metro Core pricing, Customer will pay fixed monthly recurring charges ranging from $2,000 to $10,000 for OC-3, OC-12 and OC-48 at 15 locations mutually agreed upon by Customer and Company. 

In lieu of any other rates and discounts, for Metro Core Private Line pricing, Customer will pay fixed monthly recurring charges ranging from $5,878 to $23,512 for 10 GiG speed at 23 locations mutually agreed upon by Customer and Company. 

Shared Metro Wave Service – US Type 1:  In lieu of any other rates and discounts, Customer will pay a unit rate of $5,635 for 10 GIG Shared Metro Wave Service. 
Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,347 to $4,811 for DS-3 and OC3 Private Line Data Transport Charges.

Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $4,754.26 to $7,946.57 for DS-3 Private Line Data Transport Charges.

Metro Private Line Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $532.34 to $6,280.00 for DS-3 and OC-12 Metro Private Line Service.

In lieu of any other rates and discounts, for Temporary Data Circuit pricing, Customer will pay fixed monthly recurring charges ranging from $2,400 to $4,800 for Metro DS-3 at 6 locations mutually agreed upon by Customer and Company. 

In lieu of any other rates and discounts, for Temporary Data Circuit pricing, Customer will pay fixed monthly recurring prices ranging from $2,336 to $14,000 for DS-3 at 12 locations mutually agreed upon by Customer and Company. 

In lieu of any other rates and discounts, for Temporary Data Circuit pricing, Customer will pay a fixed monthly recurring price of $500 for OC-48 at 6 locations mutually agreed upon by Customer and Company. 

Temporary Premium Voice Circuits:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $150 to $4,911 between 28 city pairs/locations mutually agreed upon by Customer and Company.

Global Data Line:   In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $18,500 for DS-3 Global Data Line originating in the United States and terminating in Mexico.

Discounts:

Data Services:  In lieu of any other rates and discounts, Customer will receive discounts ranging from 25% to 26/5% for the following Data Services:

Access:  Standard VBSIII Guide rates for Type 3 DS-3 Access. 

Private Line:  Standard VBSIII Guide rates for Type 3 DS-3, OC-3, OC-12, and OC-48 US TDM Metro Point to Point service and US Ethernet Metro Private Line Service.  

Adjustment to Rates:  Company shall provide the following adjustment to rates based over the Term of the Agreement,

	Contract Year
	CY #1
	CY#2
	CY#3
	CY#4
	CY#5
	CY#6 (if term is extended)

	Private Lines
	N/A
	0.00%
	0.00%
	2.00%
	3.00%
	5.00%

	Metro Core (NY & London)
	N/A
	0.00%
	0.00%
	2.00%
	3.00%
	5.00%

	NYC Metro Interim
	N/A
	0.00%
	0.00%
	2.00%
	3.00%
	5.00%

	Access
	N/A
	0.00%
	0.00%
	2.00%
	3.00%
	5.00%

	TDM Voice Access Ckts
	N/A
	0.00%
	0.00%
	2.00%
	3.00%
	5.00%

	TDM Voice Usage (US)
	N/A
	0.00%
	0.00%
	2.00%
	3.00%
	5.00%

	TDM Voice Usage (non-US)
	N/A
	0.00%
	0.00%
	2.00%
	3.00%
	5.00%


Classifications, Practices and Regulations:

Underutilization Charge:  Determination of Underutilization Charge:  If the Agreement is terminated in whole by Customer pursuant to terms of the Agreement and arises solely on the basis of the Change of Control Entity clause as described in the Agreement, then as of the effective date of such termination that calculation section of Underutilization Charge section within the Agreement shall apply to determine whether any Underutilization Charge applies, and if so, to quantify such Underutilization Charge for the Customer.
Termination for Convenience:  Customer may terminate the Agreement, in whole or in part, for convenience and without cause at any time by giving Company at least six (6) months prior notice designating the termination date; provided, however, that the notice period for any such termination of Staff Augmentation services shall be thirty (30) days.  Customer shall be liable to pay to Company on the effective date of termination the following: undisputed charges due and payable for services rendered in accordance with the Agreement through the effective date of termination; the applicable Underutilization Charge, if any, calculated pursuant to the Agreement; any applicable termination charges as part of such termination of the Agreement.

Credits:

Sign-On Credit:  In accordance with the terms of the Agreement, Company shall provide Customer with a credit equal to:  (i) $14,000,000, plus that portion of mandatory and permitted taxes and surcharges paid by Customer over the Term, plus; (ii) $2,000,000.  

Commencing on the effective date of the Agreement, both credits shall be called the Total Sign on Credits and will credited to the Customer in an amount equal to one-sixteenth of the Total Sign on Credit each month of the Term (the Monthly Sign-On Credit).  The Monthly Sign Credit will be applied against Customer “Eligible US Charges”.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $143,371.38 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $2,171,138.47 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Payment Arrangements:  Subject to the other provisions of the Agreement, invoices that are properly submitted to Customer pursuant to the Agreement shall be due and payable by Customer within forty-five (45) days after receipt thereof.

Most Favored Customer: Company represents and warrants that the charges under the Agreement (which shall exclude those charges for CPE purchase or lease pursuant to the Customer-Company CPE Agreement and that are not part of transformation) are, and covenants and warrants that during the Term the charges shall remain, the lowest charged by Company for services similar to the services (in nature, scope, volume and duration to any of its customers, excluding government customers); provided, that at any time compliance with this condition is determined pursuant to the terms of the Agreement.
OPTION NO:  61727806

Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0205 to $0.0325 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.4000 to $2.2500 for the following Voice Services:

Domestic Card Per-Call Surcharge: 

Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in international locations other than Canada and terminating in the United States (exclusive of the Payphone Usage Surcharge assessed for international payphones, which is additional)

For Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in the international locations other than Canada and terminating in an international location other than Canada (exclusive of the Payphone Usage Surcharge assessed for international payphones, which is additional)

For Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in the United States or Canada and terminating in the United States (exclusive of the Payphone Usage Surcharge).

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,675.00 to $2,180.00 and a non-recurring charge of $0.00 for DS3 TDM-based Network Services Local Access Services at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide rates for US originating International Outbound Voice Service.

Global Card Access:  Standard VBS3 Guide per call surcharges for ROW to US calls.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  61854803

Initial Term:  36 months following the expiration of the Ramp Period.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $800.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. The Customer must maintain DS3 TDM-based Network Services Local Access Services in a Company lit building at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.  If Customer orders a circuit at the CLLI code and/or NPA/NXX mutually agreed upon by Customer and Company, which does not satisfy the condition, then Company reserves the right to adjust the rates for such circuit standard rates. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 20% for the following Data Services:

Ethernet Access Service: Standard VBS3 Guide monthly recurring charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $4,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


CONFERENCING – HEAD START PROMOTION


ETHERNET PRIVATE LINE (EPL) METRO HOT SPOT PROMOTION –V3.0

OPTION NO:  62296503

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $360,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.0305 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $136.00 to $176.00 for DS1 TDM-based Network Services Local Access Services at 3 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Interstate Private Line Service: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $0.00 and per mile monthly recurring charges ranging from $0.80 to $1.00 for DS1 Interstate Private Line Service with mileage from 0-1500 +. A minimum charge of $205.00 applies. Customer certifies that any private line circuit will carry more than 10% interstate tariff.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer’s Total Service Charges during such Contract Year. If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without in an amount equal to 50% of the difference between the AVC and Customer’s Total Service Charges during such Contract Year plus a pro rata portion of any credits received by Customer. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


CHECKBOOK –MONTHLY OPTION – 3 PLUS YEARS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  61823101 (rev. Oct 11, Amendment 3)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $350,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 3rd Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $350,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0390 to $0.2600 for the following Voice Services: 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service originating in the following locations: Argentina, Brazil, Colombia, Dominican Republic, Ecuador, Mexico (Bands 5-8), Panama, Peru, Spain, United Kingdom and Venezuela.

International Toll Free Voice Service:  International Toll Free Voice Service usage terminating in the following location: Switzerland and Venezuela.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay a per Set Up Charge of $0.0000 for Instant Replay Plus.

Qualifying Conditions: In order to be eligible to receive the Conferencing Services, the Customer must satisfy the following requirements at the time of Effective Date.

· Customer must use at least 60,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date. 
· Customer may not have used more than $2,500.00 in Audio Conferencing Services with Company in the calendar month immediately preceding the Effective Date.
Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2000 to $0.7500 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US.
Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,200.00 to $1,400.00 for DS3 TDM-based Network Services Local Access Services at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Private Line-GDL Service: The Customer will pay fixed monthly recurring IOC charge of $1,400.00 for T1/DS1 Private Line-GDL Service between two locations mutually agreed upon by the Customer and the Company, based on Route.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 50% for the following Data Services:

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame and International Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Customer will receive credit equal to $40,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $9,850.15, plus applicable Taxes and Governmental Charges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer is an existing customer of the Company.

· All of the Customer’s Voice traffic must be with Company.

· Customer’s TDM traffic must be migrating to VOIP.

· Customer must bill at least 200,000 minutes of International Toll Free usage in Venezuela.

· Customer must migrate its Frame Relay Service to Company Private IP Service within twelve months of the 1st Amendment Effective Date.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

Endorsement Clause: 

· Company shall be Customer’s preferred provider during the Term of Customer’s Audio

Conference Calling Services for which Customer is not contractually committed at the execution of the Agreement (“Preferred Conferencing Provider Clause”).

· In furtherance of the Preferred Conferencing Provider Clause, Customer will in good faith facilitate and encourage the exclusive use of Company Conferencing Service by Customer’s employees, when, where and in ways practicable.

· Customer shall provide Company a list of its current Conferencing Moderators, which are those employees of Customer who schedule and otherwise arrange Conference calls for Customer, as well as applicable contact information. 

· Customer agrees that Company may contact these Conferencing Moderators for purposes of providing Educational and Marketing material.

OPTIO NO:  273622 (rev. Jul 10, Amendment 1)
Initial Term:  36 months

The Agreement may be extended as described below. If Customer does not elect a Ramp Down Period as described below, then at the end of the Initial Term or an Extended Term, as applicable, the Agreement is automatically extended on a month-to-month basis until either party terminates it upon 60 days prior written notice (“Month to Month Period”).  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term, the First Extended Term (if applicable), the Second Extended Term (if applicable), the Transition Period (if applicable) and the Month to Month Period (if applicable).

Upon expiration of the Initial Term, Customer has the option of extending the Agreement via an amendment for one (1) extension period of 12 months (the "First Extended Term") by providing Company with written notice of its intent to extend the Agreement at least 60 days prior to the end of the Initial Term.  Company will promptly prepare and execute the amendment upon election by Customer.  The amendment will be for administrative purposes only, and does not affect Customer’s right to elect to extend the agreement.   By mutual agreement of Customer and Company and upon Customer’s written request at least 60 days prior to the end of the First Extended Term, the Agreement may be extended via an amendment for 1 additional extension period of 12 months (the "Second Extended Term").

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request, upon expiration of the Initial Term or an Extended Term, or Month to Month Period, or upon termination (other than termination by Company for Cause or by Customer other than for Cause) of the Agreement, Customer may continue to receive Services at the rates and discounts provided herein for up to 6 months.  During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the TVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs. 

Total Volume Commitment (“TVC”):  $3,600,000 in Total Service Charges (“TVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits  incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.   Notwithstanding the foregoing, application of the Achievement Credits paid by Company does not reduce the Total Service Charges calculated under the Agreement. 

Rates and Charges:  
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.4000 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia (Christms/Cocos), Canada, Mexico Bands 1-8, New Zealand, and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Australia (Christms/Cocos), Canada, Mexico Bands 1-8, New Zealand, and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.75 to $1.20 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge:
For Global Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in the United States and terminating in Canada, (ii) originating in the United States and Canada and terminating to an International location, (iii) originating in International location (except Canada) and terminating in the United States, (iv) originating and terminating in an International, (v) originating in Canada and terminating in the United States and (vi) originating and terminating in the United States (vii) originating in the United States and terminating in an international location (viii) originating in an International location and terminating the United States or originating and terminating in an International location (exclusive of the Payphone Usage Surcharge).
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0160 to $0.3700 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2100 to $4.000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $1,000 for DS-0, DS-1, Type 1 DS-1, DS-3 and Type 1 DS-3 Access circuits.

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $1,400 and a non-recurring charge of $0.00 for DS-3 Access at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 45% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Data Services:

Private Line Service:  Standard VBS3 Guide monthly recurring charges for DS-0 Private Line Service.

Classifications, Practices and Regulations:  

TVC Underutilization and Termination with Liability:   If Customer’s Total Service Charges do not reach the TVC during the Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet TVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 25% of the unsatisfied TVC remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credits: 

One-Time Credits:

Upon upgrade of a Private IP circuit from 50Mb PIP port to a 60Mb Private IP Port, Customer will receive a credit, equal to $1,530, applied against Customer's Interstate and International Total Service Charges.

Achievement Credits:  If at the end of any contract year, Customer's Total Service Charges (excluding internationally billed services) equals one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit (% if Annual Total Service Charges)

	$1,500,000.00 - $1,699,999.99
	2.50%

	$1,700,000.00 - $1,999,999.99
	5.00%

	$2,000,000.00 or higher
	8% on Domestic and International PIP Service and 5% on all other services


Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

Company Business Services Billing Guarantee

Affiliates:

"Affiliate" is a company which is located in the United States which is either: (a) a parent of the Customer; (b) an entity in which Customer directly or indirectly owns at least 50% of that entity's ownership interest; or (c) directly or indirectly controlling, controlled by, or under common control with Customer, where “control” (including, with its correlative meanings, "controlled by" and "under control with") means possession, directly or indirectly, of the power to direct or cause the direction of management and policies, whether through ownership of securities or partnership or other ownership interests, by contract or otherwise.

Company will bill Affiliates on behalf of Customer for Services received under the Agreement, in accordance with Company's standard invoicing procedures. Affiliates will be responsible for payment within 30 days from the date of invoice. Undisputed amounts not paid on or before 30 days from invoice date shall be considered past due, and Affiliate agrees to pay a late payment charge equal to the lesser of: (a) one and 1.5% per month, compounded, or (b) the maximum amount allowed by applicable law shall apply against the undisputed past due amounts. If an Affiliate fails to pay an invoice within thirty (30) days of invoice date, Company may issue a notice of default to both Affiliate and Customer. If Affiliate or Customer has not fully paid all undisputed amounts within 7 days of the default notice, Company may discontinue service to that Affiliate and issue a final notice of default to Customer. If Customer fails to pay the undisputed past due charges after expiration of the final 7 day default notice, Company may terminate the Agreement for Cause. Nothing in this Agreement will modify or be deemed to modify Company's right to terminate service to an Affiliate as provided for in the Guide or in any applicable Tariff.

OPTION NO:  273444

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $330,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), and other charges expressly excluded by this Agreement.

Rates and Charges

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $2525 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $190 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,600 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:  

AVC Underutilization and Termination with Liability:   If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay within 30 days after such termination; (i) an early termination charge as set forth in the Hosting Service Attachment for IP Application hosting; plus (ii) a pro rata portion of any and all credits received by Customer. 

Credits: 

Recurring Credits: 

Toll Free Service Credit:  Company agrees to provide Customer with an annual credit of $3,000 plus applicable Taxes and Governmental Charges for CBL charges. The credit will be paid in months 11, 23 and 35 following the Effective Date as long as Customer maintains a minimum of 10 such CBL service numbers during each Contract Year. Company reserves the right to not issue the credit if the Customer falls below the 10 CBL service number threshold.

OPTION NO:  62154704

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $75,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.018 to $0.0515 for the following Voice Services:

 

Domestic Voice Service:  Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO:  62162002

Initial Term: N/A

The Initial Term will begin on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice.

Annual Volume Commitment (“AVC”): N/A

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0390 for the following Voice Services: 

Domestic Voice Service: Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic and International Enhanced Call Routing: Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

ECR Application Installation Waiver:  The Company will waive the $1,000.00 per Application Installation charge associated with the implementation of ECR Services.

Classifications, Practices and Regulations: N/A

OPTION NO. 246607 (Amendment 3)

Initial Term:   36 months 

Annual Volume Commitment (“AVC”):  30,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges:  

Data Service(s): 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $912.50 to $2,378 for DS-3, T-3 Tiered and T-3 Shadowed Access circuits at a CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause, then Customer shall pay (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (ii) a pro rata portion of any credits received by Customer.

Option:  273901 Rev 13 Amendment 5
Initial Term:   12 months

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days written notice prior to the end of the Initial Term (“Extended Term”).

The “Initial Term” of the U.S. Terms begins anew on the 3rd Amendment Effective Date and ends upon the completion of 36 months, at which time the U.S. schedule is automatically extended on a month-to-month basis until either party terminates it upon 60 days prior written notice. 

Minimum Annual Volume Commitment (“AVC”):   N/A

As of the 3rd Amendment Effective Date, Customer agrees to pay Company no less than $38,000 in Total Service Charges in each twelve-month period during the Initial term (“Contract Year”) which is the annual volume commitment (:AVC:”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Verizon Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Verizon as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Verizon (Type 1), charges for security services provided by a Cybertrust Security Service listed in the Guide, and other charges expressly excluded by the Schedule. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0323 to $0.0476 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:  

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $162 to $1,613 for DS-1 TDM-based Network Services Local Access Service at 4 CLLI codes mutually agreed upon by Customer and Company.

DS-1 and DS-3 Network Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $200 to $1,865 for DS-1 and DS-3 Network Access Services at 8 CLLI codes mutually agreed upon by Customer and Company.  A 1 year term applies.  Customer must order at least 3 DS-1 loops a location mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 15% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0, DS-1 and DS-3 Network Services Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credits:


One-Time Credit:  

Customer will receive a credit equal to $5,500 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Recurring Credit:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 15% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 15%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states during that current monthly billing period of the term of service. 

 

Payment Arrangements: Customer agrees to pay all the Company charges (except disputed amounts), within thirty (30) days of Customer’s of invoice date.  

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – v5.0
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