Option:   149852 Dec 16 CCL 16
Initial Term:  The agreement shall commence upon the effective date and shall remain in effect until expiration or earlier termination of the service period (including the transition period) and as may be extended on a month to month basis.

The Attachment Term will begin on the first amendment and end 48 months thereafter.   Customer may extend the Attachment Term for an additional 12 months (Extended Period) but no more than twice by providing Company with written notice.

Rates and Charges:  

Voice Services:   In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0083 to $0.1450 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Type 3 DS-3 Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,650 to $3,750 for Type 3 DS-3 access service at 3 NPA/NXX locations and the CLLIs associated with the 3 NPA/NXX locations.
Type 3 DS-3 Dedicated Access Service: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,500 and a non-recurring charge of $0 for Type 3 DS-3 Dedicated Access Service at 2 NPA/NXX locations and the CLLIs associated with the 2 NPA/NXX locations.
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $185 for DS-1 access service at all locations mutually agreed upon by Company and Customer.  

Type 1 DS0, DS-1, DS-3, OC-3 and OC-12 Dedicated Access Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges (based on the Network V Lit Building Access) ranging from $50 to $5,000 and installation charges ranging from $200 to $3,000 for Type 1 DS0, DS-1, DS-3, OC-3 and OC-12 access service.  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $0.00 for Type 1 DS-3 access service at 2 locations by mutually agreed upon by the Company and Customer.  Both locations are Lit buildings.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $177 for DS-1 Dedicated Access (local loops).  The non-recurring charge is waived.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $300 for M13 MUX muxing service associated with DS-3 access service.

Participating Affiliate #1’s Dedicated Access (Local Loops):  In lieu of any other rates and discounts, Participating Affiliate #1 will pay a monthly recurring charge of $4,680 for OC-3 Dedicated Access Service at 1 CLLI code mutually agreed upon by Customer and the Company.  The non-recurring charge is waived.

Private Line Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charges ranging from$9,370 to $11, 536 for DS-3 Private Line Service between 2 city pair locations mutually agreed upon by Customer and Company.   The monthly recurring charge includes lOC and access at both ends of the circuit.  Company reserves the right to charge Customer for Type 3 access if the circuits do not originate and terminate in legacy Company “lit” facility. A 12 month term is required and early termination charges will apply.  

In lieu of any other rates and promotions, Customer will pay a fixed monthly recurring charge of $0 and per mile charges ranging from $4.50 to $5.00 with mileage ranging from 0 - 600 and over 601 for DS-3 Private Line Service   A circuit minimum of $1,300 per month is required.  A 12 month term is required and early termination charges will apply.  Customer agrees to pay an amount equal to the monthly recurring charge for cancelled circuit, multiplied by the number of months remaining in the 12 month term.  

In lieu of any other rates and promotions, Customer will pay a fixed monthly recurring charge of $0 and a per mile charge of $1.40 with mileage of 1 – 1,500+ miles for DS-1 Private Line Service.  A circuit minimum of $350 for the IOC portion per month is required.  A 12 month term is required and early termination charges will apply.  Customer agrees to pay an amount equal to the monthly recurring charge for cancelled circuit, multiplied by the number of months remaining in the 12 month term.  

In lieu of any other rates and promotions, Customer will pay a fixed monthly recurring charge of $0 and a per mile charge of $19 with mileage of 1 – 1,500+ miles for OC-12 Private Line Service.  A circuit minimum of $8,000 for the IOC portion per month is required.  A 12 month term is required and early termination charges will apply.  Customer agrees to pay an amount equal to the monthly recurring charge for cancelled circuit, multiplied by the number of months remaining in the 12 month term.  

In lieu of any other rates and promotions, Customer will pay a fixed monthly recurring charge of $14,419 for OC-12 Dedicated Lease/ Private Line Service between 2 locations mutually agreed upon by Company and Customer.   A 12 month term is required and early termination charges will apply.  Customer agrees to pay an amount equal to the monthly recurring charge for cancelled circuit, multiplied by the number of months remaining in the 12 month term.  Monthly recurring charge includes IOC and Type 1 access on both ends.  Customer will not be charged any additional charges for access.

In lieu of any other rates and promotions, Customer will pay a fixed monthly recurring charge of $5,730 for OC-3 Dedicated Lease/ Private Line Service between 2 locations mutually agreed upon by Company and Customer.   Access at the terminating end will supplied via an optical ring and Customer shall pay an additional monthly recurring charge of $559.08 for this access.  A 36 month term is required and early termination charges will apply.  Customer agrees to pay an amount equal to the monthly recurring charge for cancelled circuit, multiplied by the number of months remaining in the 36 month term.  

Dedicated Leased Line/Private Line:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $7.60 per mile for each OC-3 circuit ordered on or after the second amendment effective date only. A monthly minimum of $1,500 per month applies.  A 12 month term is required and early termination charges will apply.  

International Private Line: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $6,577.44 for OC-3 International Private Line Service between 2 mutually agreed upon locations mutually agreed upon by Company and Customer.  A 36 month term is required and early termination charges will apply.  

Private Line Optical Wavelength Service:  In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging  from $21,987 to $24,553 for 2 10G Linear Wave circuits between 2 city pair locations mutually agreed upon by Customer and Company.  A three year circuit term applies.  If Customer terminates the service prior to the end of the circuit term, Company reserves the right to charge Customer an early termination fee equal to the cumulative total of monthly recurring charges for each remaining month in the circuit term.

Metro Private Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $8,336 for 10 Gig Metro Private Line Access at a location mutually agreed upon by Customer and Company.

Metro Private Line Optical Wave DMS:  In lieu of any other rates and discounts, Customer shall pay a fixed monthly recurring charge of $17,632 for 1 Metro Private Line Optical circuit at a location mutually agreed upon by Customer and Company.  A three year circuit term applies.  If Customer terminates the service prior to the end of the circuit term, Company reserves the right to charge Customer an early termination fee equal to the cumulative total of monthly recurring charges for each remaining month in the circuit term.

Metro Private Line Optical Wavelength:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,372 to $6,281 for the following Metro Private Line Optical Wavelength services: 1 X OC48, 1 X 2.5G Non-Transparent Wave, 1 X Gig-E, 1 X 1G Fiber Chan, 1 X 2G Fiber Chan, 1 X 1G FICON, 1 X 2G FICON, 1 X 2.5G Transparent Wave, 1 X 10G Non-Transparent Wave, 10GbE LAN/WAN PHY, 1 X 10G Fiber, 1 X 10G SONET/OC192, 1 X 4G Fiber Chan, 1X OC3, 1 X OC12, 1X10G /4x2.5G Sonet OC48, 1X10G, 1 X ESCON, 1 X 10G Chan. 2X4 G Fiber Channel both protected and unprotected.

Metro Private Line Wavelength Service:  In lieu of any other rates and discounts, Customer shall pay a fixed monthly recurring charge of $2,973 and a non-recurring charge of $0 for 1 Metro Private Line Optical circuit at a location pair mutually agreed upon by Customer and Company.  A three year circuit term applies.  If Customer alters the specified routes terminates the service prior to the end of the circuit term, Company reserves the right to charge Customer an early termination fee equal to the cumulative total of monthly recurring charges for each remaining month in the circuit term.

Discounts: 

Voices Services:  In lieu of any other rates and discounts, Customer will receive discounts ranging from 25% to 26.66% for the following Voice Services:

Domestic Voice Service:  Standard MBSI Guide monthly recurring per minute rates for domestic Inbound Voice Service based on origination and termination type. 

Enhanced Call Routing:  Customer will receive a discount off of ECR features.
Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 47% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  Customer will receive discounts ranging from 10% to 65% for the following Data Services:

Private Line Access: Standard MBSI Guide monthly recurring charges for Type 1 MPL 10Gig Metro Private Line Access.

Frame Relay Service:  Standard MBSI Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:
Early Termination:  For early termination of agreement, Customer shall pay all accrued but unpaid charges incurred through the date of such termination, plus a pro rata portion of any and all credits received by Customer, plus an amount equal to 112 multiplied by $1,500 by the pro rata portion number of months remaining in the Attachment Term on the effective date of termination.

For early termination of circuit term, Company reserves the right to charge Customer and Customer agrees to pay an amount equal to monthly recurring charge multiplied by the number of months remaining in the circuit term.

Credits:

One Time Credits:  

Customer shall receive a one time credit of $400,000.

Customer will receive a one-time credit of $128,478.00 in the second month from the twenty-second amendment effective date which will be applied against Customer’s designated Total Usage Charges incurred for interstate Total Service Charges.

ECR/ICR One Time Credit: Company will provide Customer with a one time credit of $13,750.

Participating Affiliate #1 Conversion Credit:  Participating Affiliate #1 will receive a credit equal to $32,000 for the conversion of Services to Company Private IP Services.  Credit will be applied against Customer’s Total Service charges incurred for interstate and international services.

i. Private IP Service – One Time Credit:  Customer will receive a credit equal to $200,000 to be applied to Customer’s Total Service Charges incurred for interstate and international services.

Investor Center Credit:  Customer will receive a credit equal to $224,475.00 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Audio Conferencing Overbooking Credit:  Customer will receive two credits equal to $81,905.00 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Billing Adjustment Credit: Provided that Customer’s domestic audio and conferencing services usage during the first 30 days following the 5th Amendment Effective Date equals or exceeds $10,000, Company will provide Customer with a one-time billing adjustment credit equal to $10,000. This credit will be applied within thirty (30) days of the Fifth Amendment Effective Date. If Customer’s Domestic Audio and Conferencing Services usage during the first thirty (30) days following the Fifth Amendment Effective Date does not equal or exceed $10,000, Company reserves the right to recoup the portion of the credit that exceeds Customer’s actual domestic audio and conferencing services usage.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $1,800 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $29,554 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $12,000 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $90,481.21 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers:   

Company will waive the one time installation charges associated with the implementation of Services within the 48 contiguous states of the US under this agreement.

Company will waive network connection charge at one mutually agreed upon location between Customer and Company.

Company shall waive up to 9 locations for DS-3 access loops.  In the event Customer has more than 9 loops, Company reserves the right to increase price.

Monitoring Condition:   Customer must maintain a monthly average of 10 million minutes in Toll Free interstate Local and Dedicated minutes.  Commencing as of the eighteenth amendment effective date, this average will be calculated on a quarterly basis during the Term. If, thereafter, in any quarterly period of the Term the Customer fails to satisfy the Toll Free Monitoring Condition, Company shall invoice Customer an amount equal to the additional 26.66% discount applied to the Interstate Inbound Voice Service rates in the Agreement for the quarterly period.

Conferencing Primary Provider: Company will be the primary provider of conferencing services to Customer, except to the extent Customer internally develops a platform for their own use, in accordance with the Customer requirements set out in the Agreement (“Primary Provider Requirements”).  The Primary Provider Requirement shall not initiate until October 1, 2014.  After the 38th Amendment Effective Date, but not more once than every 12 months, Company may request Customer to confirm Company as the primary provider of conferencing services to Customer.  In the event, Customer cannot confirm that Company is the primary conferencing provider, then Company and Customer agree to have an executive discussion to resolve the primary provider requirement.
Payment Arrangements:  Payment of invoices are due within 30 days of invoice due date.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide: 

On the Network V Lit Building Access
Option:   68513901 Rev Dec 17 Amendment 3
Initial Term:  36 months

Commencing on the 2nd Amendment Effective Date the term will start anew and continue for 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $350,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 2nd Amendment Effective Date the Customer’s AVC will be $450,000.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.0285 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 20% for the following Voice Services:

US-originating International Voice Services: Standard On-Net/Grand Slam /MBS1/VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook - Monthly Option - V2.0 (3-5 Year Term)

LD Voice - Inbound Stimulus Promotion

LD Voice - Outbound Stimulus Promotion

General Installation Waiver Promotion - V5.0

General Installation Waiver Promotion – V6.0
Option t:  281280 Rev Nov 16 Amendment 24
Initial Term:   36 months

Extended Term:  At the end of the Initial Term, Customer shall have the option to extend the Agreement for two (2) additional one (1) year periods by providing Company with written notice at least 30 days prior to the end of the Initial Term.  

Renewal Term(s):  If Customer elects to extend the Agreement, then at the end of that extension, Customer shall have the option to extend the Agreement for another additional one (1) year period by providing Company with the same notice specified above.  The optional one (1) year extension(s), if any, shall be referred to as the Renewal Term(s).

Month-to-Month Term:  At the conclusion of the Initial Term and the last Renewal Term, if any, the Agreement will be automatically extended on a month-to-month basis until either party terminates it upon 60 days prior written notice.  

Commencing on the 11th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Ramp Down Period:  At Customer’s written request at least sixty (60) days prior to the end of the Initial Term or a Renewal Term, following the expiration of the Term, Customer shall continue to receive Services at the rates and discounts provided in the Agreement for up to six (6) months.  During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the TVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs, provided that there is no material decrease in Company’s level of performance and support during the Ramp Down Period.  

Minimum Term Volume Commitment (“TVC”):   Customer agrees to pay Company a TVC of $3,400,000.  

Commencing on the Eleventh Amendment Effective Date, Customer’s TVC shall be $11,000,000.00.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through (Type  3/PTT) and charges for international access provided by Company (Type 1) and other charges expressly excluded by this Agreement.  Notwithstanding any contrary term in the Agreement and in compliance with the exclusions of certain charges listed in this section, charges for security services provided by Cybertrust, Inc. or its affiliates will contribute toward the Term Volume Commitment.  Amounts charged and actually paid by Customer for monthly recurring and usage charges for Terremark Service will contribute to Customer's TVC under this Agreement

Optional Extended Term(s) Volume Commitment:  The TVC for each of the two (2) optional Extended Terms will be $1,000,000 for each Extended Term.

Rates and Charges:  
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.8500 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, China, India, Indonesia, Italy, Mexico (all bands), Netherlands, Norway, Singapore, Spain, Trinidad/Tobago, Turkey, United Arab Emirates and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada, China, India, Indonesia, Italy, Mexico (all bands), Netherlands, Norway, Singapore, Spain, Trinidad/Tobago, Turkey, United Arab Emirates and the United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Germany, United Kingdom, Belgium, Italy, France, China, and South Korea.
In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.75 to $1.25 for the following Voice Services: 

Interstate Directory Assistance

International Card Per-Call Surcharge:  

Calling Card – US or Canada to International

Calling Card – International (except Canada) to US

Calling Card – International to International

Calling Card – Canada to US

Calling Card – US to US

Calling Card – US to International

Calling Card – International to US or international to International

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0083 to $0.2720 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1800 to $4.000 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $190 for DS-1 Network Services Local Access Services.

Network Services Local Access Services: In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $825 to $5,700 and a non-recurring charge of $0 for DS-3 TDM-based Network Services Local Access Services at 12 CLLI codes mutually agreed upon by the Customer and the Company. 

Monitoring Condition:  Should Customer order and install DS-3 Access loops at 1 CLLI code for the stated pricing for circuits not terminated to a Company Sonet Ring, Company reserves the right to revise pricing to reflect actual circuit type and such revised pricing will not exceed $3,350 monthly recurring charge local loop charge and will be updated via a future amendment.

U.S. Private Line Wavelength Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IXC charge of $3,955 for 10 G Unprotected Wave U.S. Private Line Wavelength Service between 2 location pairs mutually agreed upon by the Customer and the Company.  Access is not eligible and is additional.  A 1 year term applies.

U.S. Private Line Wave Access.  In lieu of all other rates, discounts and promotions Customer shall pay an MRC of $2,500.00 for 10G Wave Unprotected Access.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discounts ranging from 25% to 50%for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 21 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Outbound Switched Digital Service: Standard VBSIII Guide rates for US originating International Outbound Switched Digital Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Inbound Switched Digital Service:  Standard VBSIII Guide rates for International Inbound Switched Digital Service 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 36%r the following Data Services:

Private Line Service:  Standard VBSIII Guide monthly recurring IOC charges for the following circuit types:  DS0, DS-1, DS-3, DSTDS 1.5 and TDS 45.  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the TVC during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any achievement credits received by Customer or credits specifically associated with product or service promotions received by Customer.

Credits: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $95,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

One-Time Credits:

Customer will receive a credit of $58,080 which will be applied against Customer’s interstate and international Total Service Charges.

Customer will receive a credit of $52,500 which will be applied against Customer’s interstate and international Total Service Charges.

Achievement Credit.   If at the end of any Contract Year, Customer’s Total Service Charges, i.e. both Verizon Rapid Delivery (“VRD”) and legacy (i.e., VBSIII, non-VRD) revenue (excluding Verizon internationally billed services) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Achievement Credit”).  The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's legacy interstate and international Total Service Charges. 

	Contract Year - Total Service Charges
	Achievement Credit Amount

	$2,200,000.00 - $3,599,999.99
	$45,000.00

	$3,600,000.00 - $4,799,999.99
	$72,000.00

	$4,800,000 +
	$96,000.00


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $96,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $96,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.
Waivers: 

Network Services Local Access Services AC/COC Charges:  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Services under the Agreement.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Toll Free Service Waiver:  Company will waive the Customer’s monthly recurring charge for switched toll free service (CBL) and dedicated toll free service (DAL).

Payment Arrangements:   Customer agrees to pay all the Company charges (except disputed amounts) within thirty (30) days of receipt of the invoice provided that receipt of invoice will be deemed to have occurred five (5) days from the invoice date.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – InterLATA PIC Fee Credit Promotion

LD Voice – IntraLATA PIC Fee Credit Promotion

OPTION NO. 63253700 

Initial Term:   36 months

Commencing on the 1st Amendment Effective Date, the Term will be extended for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $6,000 in Total Service Charges in each twelve-month period during the Initial Term (“Contract Year”).

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $4,500 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges:

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive two credits, one equal to $250 and one equal to $450 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

Flex T1 Promotion – (Entry Package)

Regional Checkbook – Monthly Option – 3 Plus Years

OPTION NO.62558301

Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term 

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $100,000 in Total Service Charges during each twelve month period during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 

Credit:

One-Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $4,000, which will be applied against Customer's Interstate and international Total Service Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Company Business Services 90 Day Satisfaction Guarantee

Company Business Services Install Guarantee

General Installation Waiver Promotion – V3.0

OPTION NO. 61343501 (rev. Jun 11, Amendment 2)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide Type 24 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service: Standard VBS3 Guide rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

OPTION NO. 62903601, (rev. Nov. 10, Amendment 2)
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $30,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $96,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0330 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Inbound Toll Free Service Group Charges using Dedicated Access Line/Business Line: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge per Service group of $5.00 for Inbound Voice Service using Dedicated Access Line and Business Line terminations.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $520 for DS-1 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.  The Customer 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credits: 


One-Time Credits:

Customer will receive two credits, each equal to $2,492.50, applied against Customer's Interstate and International Total Service Charges.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer is an existing customer of the Company; and 

· Customer must currently be receiving the approved Long Distance and Toll Free Voice rates and Inbound Toll Free Service Group Charges in their current/existing Agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Local Voice - PRI/T1 Flat Rate Promotion


General Installation Waiver Promotion – V3.0

Customer is not eligible to receive the benefit of either the Checkbook Promotion or the Regional Checkbook Promotion.

OPTION NO. 55812605, Amendment 2
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment “AVC”:  Customer agrees to pay Company no less than $300,000 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’ agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One-Time Credit:

Customer will receive a one-time credit of $30,000 to be applied to Customer’s interstate and international Total Service Charges.

OPTION NO. 278821 (rev Jun 14, Amendment 15)
Initial Term:   36 months

First Optional One Year Extension:  Customer may elect to extend the Initial Term for a first one year period (the “First Optional Extended Term”).  Customer shall provide notice to Company at least thirty (30) days prior to the expiration of the Initial Term that Customer wishes to extend the Initial Term for this one year period.  The parties shall execute an amendment to the Agreement to exercise the First Optional Extended Term.  During the First Optional Extended Term, all terms and conditions of the Agreement shall apply, including the TVC, early termination and underutilization provisions.

Second Optional One Year Extension:  Following the expiration of the First Optional One Year Extension, with Company concurrence, Customer may elect to extend the Initial Term for a second one year period (the “Second Optional Extended Term”).  Customer shall provide notice to Company at least thirty (30) days prior to the expiration of the First Optional One Year Extension that Customer wishes to extend the Initial Term for this second one year period.  The parties shall execute an amendment to the Agreement to exercise the Second Optional Extended Term.  During the Second Optional Extended Term, all terms and conditions of the Agreement shall apply, including the TVC, early termination and underutilization provisions.

Month to Month Extended Term:  Following the expiration of the Initial Term, and if applicable, the first Optional Extended Term and the Second Optional Extended Term, and Customer has not otherwise elected a Ramp Down Period, the Agreement shall be automatically extended and Customer shall continue to receive Services at the rates and discounts provided on a month to month basis (the “Month to Month Extended Term”) until terminated by either party upon 60 days prior written notice.  

Minimum Total Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $3,900,000 (the “TVC”) in Total Service Charges during the Initial Term (the “TVC”).

Month to Month Extended Term Volume Commitment:  During the Month to Month Extended Term, Customer’s Total Service Charges must equal or exceed 1/36th of the TVC during each month of the Month to Month Extended Term, 

First Optional Extended Term Volume Commitment:  Customer agrees to pay Company no less than 70% of Customer’s spending during the previous contract year in Total Service Charges during the First Optional Extended Term.

Second Optional Extended Term Volume Commitment:  Customer agrees to pay Company no less than 70% of Customer’s spending during the First Optional Extended Term in Total Service Charges during the Second Optional Extended Term.

“Total Service Charges” means all charges, after application of all discounts and credits, except for Achievement Credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1),charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.

Ramp Down Period:  Customer may elect a one-time application of the Ramp Down Period if it chooses not to renew the Term.  Upon at least thirty (30) days written notice to Company prior to the expiration of the Initial Term, First Optional Extended Period or Second Optional Extended Period. Customer may elect a “Ramp Down Period” that shall begin on the first day following the expiration of the then-current Term and continue for a period of up to 3 months thereafter.  At all times during the Ramp Down Period, Customer will receive the rates, discounts, charges and credits set forth in the Agreement and will not be subject to the TVC.  If Customer elects the Ramp Down Period, the parties will amend the agreement to document the election.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0157 to $0.0290 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.60 for the following Voice Service: 

Domestic Card Per-Call Surcharge 
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $170 for DS-1 circuits.

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $8,000 for DS-1, DS-3 and OC-48 Access circuits at 4 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1 and OC-48 Access Service in a Company lit building at 1 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 and OC-48 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 and OC-48 Access Service.

Global Data Link Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $623.29 for DS-1 Global Data Link Service at 1 city pair mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discount ranging from 10% to 30% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 24 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Global Inbound Service:  Standard VBSIII Guide rates for Global Inbound Service.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 10% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for Type 1, 2, 3 and 4 Converged Ethernet Services.

Classifications, Practices and Regulations:


Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the TVC during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC during the Initial Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer.

First and Second Optional Extended Term Underutilization and Early Termination Charges:  If upon the expiration of the First and Second Optional Extended Terms, respectively, Customer’s Total Service Charges do not meet or exceed the First and/or Second Optional Extended Term Volume Commitments, then Customer shall pay an “Underutilization Charge” in an amount equal to 50% of the difference between the First and Second Optional Extended Terms.  If Customer’s Total Service Charges during the First and/or Second Optional Extended Terms do not reach the First and/or Second Optional Term Volume Commitment because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet First and/or Second Optional Term Volume Commitment plus a pro rata portion of any credits received by Customer.

Month to Month Extended Term Underutilization:  If during any month of the Month to Month Extended Term, Customer’s Total Service Charges do not meet or exceed the Month to Month Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between the Month to Month Extended Term Volume Commitment and Customer’s Total Service Charges during such month of the Month to Month Extended Term.

Credits:

Achievement Credits:  If Customer’s Total Service Charges (excluding Company internationally billed services equal one of the qualifying period levels specified below, Customer shall receive the following corresponding achievement credit(s) “Achievement Credit”.  The Achievement Credit will be applied against Customer’s interstate and international Total Service Charges.

	Qualifying Period 
	Achievement Credit Amount

	If by the 6th month following the Effective Date of the Agreement, Customer’s Total Service Charges equal or exceeds $900,000.
	$167,000.00

	If by the 18th month following the Effective Date of the Agreement, Customer’s Total Service Charges equal or exceeds $2,880,000.
	$217,000.00

	If by the 30th month following the Effective Date of the Agreement, Customer’s Total Service Charges equal or exceeds $4,800,000.
	$216,000.00


Award of Achievement Credit:  In the first monthly billing of the 6th Amendment, Customer will receive an Achievement Credit equal to $167,000 applied to Customer’s Total Service Charges incurred for Interstate and International Services.

Award of Achievement Credit:  In the first monthly billing of the 12th Amendment, Customer will receive an Achievement Credit equal to $217,000 applied to Customer’s Total Service Charges incurred for Interstate and International Services.

Award of Achievement Credit:  In the first monthly billing of the 14th Amendment, Customer will receive an Achievement Credit equal to $100,000 applied to Customer’s Total Service Charges incurred for Interstate and International Services.

Award of Achievement Credit:  In the first monthly billing of the 15th Amendment, Customer will receive an Achievement Credit equal to $100,000 applied to Customer’s Total Service Charges incurred for Interstate and International Services.

Expedite/Demarc Credit:  Customer will receive a credit equal to $9,900 to be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Waivers:

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges for Network Services Local Access Services. 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OC-48 Installation Waiver:  In lieu of any other rates and promotions, Company will waive the non-recurring installation charges for OC-48 Network Access Service.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Access Promotion

OPTION NO:  61241500 (rev. June 10, Amendment 1)

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $265.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK –MONTHLY OPTION- 2 YEARS PROMOTION

FLAT RATE T1 ACCESS PROMOTION (NEW/RENEWING CUSTOMERS)


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  63229100 (rev. Aug. 10, Amendment 2)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $41,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2ND Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $64,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Ethernet Access Service:  Standard VBS3 Guide local loop charges for Type 3 Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.

OPTION NO. 62505103

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $250,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges from $90.00 to $190.00 for DS0 and DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive three (3) credits equal to $10,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 278721 (rev. Aug. 11, Amendment 2)
Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends September 30, 2014.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends September 30, 2014, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  
Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Amendment Revisions:  

This modification revises the following sections identified below that reside in the Company Business Service Agreement.


Remove:  Section 1.2 Monthly Recurring Charge – complete text

Insert:  1.2 Interstate Point to Point Private Line Service.  In lieu of all other rates, discounts and promotions, Customer will pay a monthly recurring charge of $122.67 for Intrastate Point to Point Private Line Service from CLLI Code ######## to CLLI Code ######## and a monthly recurring charge of $122.67 for Interstate Point to Point Private Line Service CLLI Code ######## to CLLI Code ########.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Network Access Services charges are not included in this discount.  For reference purposes the Network Access Services charges are listed in the Network Access Services Attachment, Special Pricing, paragraph 2.1.

Item: Attachment-Network Access Services

Section 2 – Special Pricing

2.2 Integrated Services Digital Network (ISDN) Service Waiver.  In lieu of all other rates, discounts and promotions, Company will waive Customer’s MRC per D Channel for ISDN Primary Rate Interface (PRI), as set forth in the Guide.

OPTION NO. 257061, Amendment 32

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice. 
Initial Term:  The Initial Term begins on the First Restated and Amended Agreement Effective Date and ends upon the completion of thirty-six months from the 3rd Amendment Effective Date.

Extended Term:  The Term may be extended for an additional contract year in the Customer’s sole discretion by providing Company written notice at minimum ninety (90) days prior to the expiration of the Agreement.  

Month-to-Month Term:  Upon the expiration of the Initial Term and Extended Term, as applicable, the Agreement shall be automatically extended on a month-to-month basis until either party terminates it upon ninety (90) days prior written notice.

Minimum Total Volume Commitment (“TVC”):   Customer agrees to pay Company no less than $1,500,000 in Total Service Charges during the Term of the Agreement.

Extended Term Minimum:  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed $25,000 (the “Extended Term Minimum”).  
TVC Commitment:  Commencing on the 3rd Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $950,000 in Total Service Charges (“TVC”) during each Contract Year of the Term.  Contract Year is defined as a consecutive twelve month period of the Initial Term commencing on the 3rd Amendment Date.

Ramp Down Period:  If Customer provides a written request at least sixty (60) days prior to the end of the Initial Term or during the Extended Term, as applicable, and provided that Customer is in compliance with its material obligations under the Agreement, then following the expiration of the Initial Term or Extended Term, as applicable, Customer may continue to receive services at the rates and discounts provided in the Agreement for up to twelve (12) months.  During the Ramp Down Period, the rates, terms and conditions of the Agreement will apply except that that the TVC will not apply.  During the Ramp Down Period, Company will provide to Customer and any successor vendor commercially reasonable cooperation and assistance, at Customer’s expense, in migrating the services from Company to a successor supplier.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, including any early termination charges paid by Customer for termination of a Service or Service component, but excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, FiOS internet charges, FiOS TV charges, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.1000 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.95 for the following Voice Services:

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.5100 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2100 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:  

Access: 

Customer Provided Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $200 for the following circuit types: DS-0/DDS, DS-1, DS-3 and OC-3. 

Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $119 to $2,651 for DS-1 and DS-3 Access circuits at 20 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service for a 12-month term commitment for 1 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service for a 12-month commitment, the Company reserves the right to charge the Customer early termination charges for DS-3 Access Service.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 25% for the following Voice Services:

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a 15% discount for the following Conferencing Service:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 30% to 60% for the following Data Services:

Access:  Standard VBSII Guide Local loop charges for DS-0/DDS, T1 and DS-3 Access Service. 

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges Domestic Frame Relay.

US Private Line (IXC) Service:  Standard VBSII Guide monthly recurring charges for US Private Line DS-0, Fractional DS-1, DS-1, and DS-3 Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:
TVC Underutilization Charges:   If, by the end of the Term, the Customer’s Total Service Charges do not meet or exceed the TVC, the Customer shall pay, as Customer’s sole liability for failure to meet the TVC and as Company’s sole and exclusive remedy therefore; (a) all accrued but unpaid charges incurred under the agreement and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the TVC and the Customer’s Total Service Charges during the Term.

If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Minimum, then Customer shall pay as its sole liability for failure to meet the Extended Term Minimum and as Company’s sole and exclusive remedy therefore;  (a) all accrued but unpaid charges incurred under the agreement and (b) an “Underutilization Charge” equal to 50% of the difference between the Customer’s Total Service Charges during such monthly billing period and the Extended Term Minimum.

TVC Early Termination Charges:  If (a) the Customer terminates the agreement during the Term for reasons other than for Cause or (b) the Company terminates the agreement for Cause, then the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied TVC on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.

3rd Amendment TVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the TVC during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC during the Initial Term because the Agreement was terminated early (a) by Customer for reasons other than (i) Cause or (ii) where Customer is permitted to terminate without liability or (b) by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC.

Credit:

One Time Credits: 

Customer will receive a credit equal to $12,094.40 to be applied against Customer’s Total Service Charges incurred for interstate and international services.
Sign-Up Credit:  Customer will receive three credits each equal to $30,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.
Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Automatic Number Identification (ANI) Feature:  The Company will waive the monthly recurring charge and per ANI Delivery charges associated with inbound services.

Toll Free Service Combined Feature Package:  The Company will waive the monthly recurring charges and change charges associated with the combined feature package inbound services.

Network Call Redirect (NCR) Feature Options:  The Company will waive the monthly recurring and change charges associated with Features inbound services.

Enterprise Center (VEC):  The Company will waive the monthly recurring charges associated with up to 10 user IDs for VEC Services.

AC/COC:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”). 

Toll Free Service Feature Charges:  The Company will waive the alternate routing feature charges associated with Toll Free Service.

Toll Free Service Waiver:  The Company will waive the monthly recurring Toll Free Service fees for dedicated Toll Free Service. 

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts) within thirty 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Access Promotion

OPTION NO:  279388 (rev Apr 17, Amendment12)
Initial Term:  48 months

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 11th Amendment Effective Date, the Term will be extended for a period of 36 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Total Volume Commitment (“TVC”):  $3,000,000 in Total Service Charges (“TVC”) during the Initial Term.
Commencing on the 5th Amendment Effective Date Customer agrees to pay Company no less than $3,000,000 in Total Service Charges during the Initial Term, which is the total volume commitment (“TVC”).

Commencing on the 6th Amendment Effective Date Customer agrees to pay Company no less than $3,300,000 in Total Service Charges during the Initial Term, which is the total volume commitment (“TVC”).

Commencing on the 11th Amendment Effective Date Customer agrees to pay Company no less than $3,700,000 in Total Service Charges during the Initial Term, which is the total volume commitment (“TVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

International Contribution Clause:  In addition, Total Service Charges for Company International Services invoiced form the following countries (“Foreign Billed Service(s) Usage Charges”) shall contribute to the AVC:  Argentina, Australia, Austria, Belgium, Brazil, Canada, Chile, China, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, Slovakia, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom, and Venezuela.  The contributory countries are subject to change by Company at any time.  For purposes of determining the contribution of Foreign Billed Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoiced in the corresponding month.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0110 to $0.2900 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Belgium, Canada, China, Germany, Hong Kong, Korea, Mexico – All Bands, Netherlands, Taiwan and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Australia, Belgium, China, Czech Republic, France, Germany, Holland, Ireland, Italy, Mexico – All Bands, Netherlands and the United Kingdom.
In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.15 to $0.65 for the following Voice Services.  

Interstate Card Calls Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.3760 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2200 to $4.00 for the following Videoconferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $80 to $190 for DDS/DS0 and DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $110 to $700 and a non-recurring charge of $0.00 for DS-1 and DS-3 Access circuits at 14 CLLI codes mutually agreed upon by the Customer and the Company. 

Network Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,800 to $5,700 for DS-3 Type 3 Network Access Service at 2 CLLI codes mutually agreed upon by Customer and Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 30% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Outbound Switched Data Service: Standard VBS2 Guide rates for U.S.-originating International Outbound Switched Digital Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Toll Free Service:  Standard VBS2 Guide rates for switched toll free service (CBL) and dedicated toll free service (DAL).

Conferencing Services:  The Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 40% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-3 Access Service.

Interstate Private Line Service:  Standard VBS2 Guide monthly recurring charges for TDS 1.5 Interstate Private Lines Service.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the TVC, during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet TVC. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 100% of the unsatisfied TVC remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credits: 

One Time Credits: 

Sign-Up Credit:  Customer will receive a credit equal to $50,000 to be applied against Customer's Total Service Charges incurred for interstate and international services.

PIP Install Credit:  Customer will receive a credit of $20,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Customer will receive a credit of $21,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges (excluding Company internationally billed services) equal the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year - Total Service Charges
	Achievement Credit

	$900,000
	$18,000


Achievement Credits:  If at the end of any Contract Year, Customer's Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Term of the Agreement total Service Charges
	Achievement Credit

	$1,200,000,000
	$100,000


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $100,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.
Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $100,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $15,000 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $39,457 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 40% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 15% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 15% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Waivers: 

Network Service Local Access Services AC/COC Charges:  The Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Service.

Converged Ethernet Access: Company will waive the install charges for Converged Ethernet Access Local Service.

Combined Feature Package:  Company agrees to waive the non-recurring charge, monthly recurring charge and Change Charge for Combined Features Package.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion -v.3.0

Affiliates:  
Customer Affiliates:  At Customer's written direction, Company will provide Customer’s Affiliates the opportunity to use the Services described in the Agreement at the rates and/or discounts specified herein.  The Services provided hereunder are intended solely for the use and benefit of Customer and its Affiliates. "Affiliate" means any existing or future entity: (a) in which Customer directly or beneficially owns more than 50% of that entity's outstanding ownership interest; or (b) which such entity owns more than 50% of Customer’s outstanding ownership interest. Total Service Charges of the Services used by the Affiliates will contribute to Customer’s satisfaction of the AVC.  Each Affiliate must agree in writing to abide by the confidentiality terms in this Agreement before receiving any Confidential Information pursuant to this Agreement. Customer will be Company's customer of record for the Services provided to Affiliates.  Customer will be financially, contractually and legally responsible to Company for Affiliates’ use of the Services and its other obligations to Company. 

OPTION NO. 265501

Initial Term:   12 monthly periods  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $138,000 in Contributing Charges during each contract year (the “AVC”).

“Contributing Charges” means all charges, after application of all discounts and credits, incurred by Customer, Customer Affiliates and Customer’s Authorized Users (including any International OpCo SOFs for services provided in the EMEA and AsiaPac regions.)  Contributing Charges does not, however, include the following items:  (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods and services obtained by Company acting as agent for Customer; (iv) non-recurring charges (e.g., installation, expedite or de-installation charges); (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (vii) Company Wireless charges; (viii) Nonqualified Latin American Services; (ix) Nonqualified Non-US Services; (x) ILEC Service Charges; and (xi) other charges expressly excluded elsewhere in the Agreement.  

Rates and Charges:  

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $2,118.50 for DS-3 Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Service:

Access:  Standard Guide local loop charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

AVC Underutilization Charges:  If, in any Contract Year, Customer's Contributing Charges are less than the AVC , then Customer shall pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge (which Customer hereby agrees is reasonable) equal to half of the difference between Customer's Contributing Charges during such Contract Year and the AVC.
AVC Consequences Of Termination: If (1) Customer terminates this Agreement other than for Cause, or (2) Company terminates this Agreement for Cause, Customer will pay:  (a) all accrued but unpaid charges incurred through the date of such termination; (b) an amount (which Customer hereby agrees is reasonable) equal to fifty-percent (50%) of the remaining aggregate of the AVC (s) (and a pro rata portion for any partial Contract Year); (c) a pro rata portion of credits and waivers received by Customer under these U.S. Terms and related Schedules (except for Interstate Service Credits, if any; foreign tax credits, if any; and any other credits or waivers explicitly excluded elsewhere), in full, without setoff or deduction; (d) any termination charges or other actual costs or expenses incurred by Company for the cancellation of the local access circuits or related services or equipment provided to Company and other third party services in connection with the service.  

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  Except as otherwise stated in a Service Schedule to the US Terms, all amounts due for US Services will be billed and paid in US Dollars.


In lieu of the clauses set forth in the Guide which, as of the US Services Effective Date, read as set forth below, the Payment Terms of the General Terms to the Agreement take precedence:

Any sum owed by the Customer has not been paid within thirty (30) days of the invoice date and remains unpaid during the seven (7) day period following the delivery of written notice of non-payment to the Customer; 

Payment Period: Invoices are due and payable in U.S. dollars within thirty (30) days of the invoice date, unless the Company expressly indicates otherwise on the invoice or in a contract between the Company and the Customer. If the Company becomes concerned at any time about the ability of a Customer to satisfy its payment obligation, the Company, in its sole discretion, may require that the Customer pay its invoices within a specified number of lesser days and to make such payments in cash or the equivalent of cash. A late payment charge equal to the lesser of: (i) one and one-half percent (1.5 %) per month, or (ii) the maximum amount allowed by applicable law will be applied against past due amounts, including taxes. The late payment charge will be applied to any disputed portion of the unpaid balance that is resolved against the customer. A charge is considered disputed on the date the Company receives sufficient documentation to raise a bona fide question about the charge which Company is able to effectively investigate. A dispute is deemed resolved on the date the Company completes its investigation and notifies the Customer of its disposition. A check return charge will be assessed for checks with insufficient funds or non-existing accounts.

AFFILIATES: Company provides services in the US through Company Business Network Services, Inc. on behalf of Company.  Customer receives services under these terms in the United States through Customer, Inc. and other Customer US Affiliates that place orders for Services hereunder.  For U.S. Services, a Customer US Affiliate also may use Service and in doing so agrees to be bound by these Global Terms and the applicable Service Attachments.  Company will invoice Customer at an address in Finland.

OPTION NO. 59587201, Amendment 1

Initial Term:  24 months  

Commencing on the 1ST Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $30,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:  

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Ethernet Access Service:  Standard VBS3 Guide monthly recurring charges for Type 3 Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  61649604 (rev. Jan 11, Amendment 1)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $232.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 27% to 37% for the following Data Services:

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  57708307 (rev. Aug 11, Amendment 4)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 15% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Regional Checkbook – Monthly Option – 3 Plus Years Promotion


On the Network V LIT Building Access Promotion 


General Installation Waiver Promotion


General Installation Waiver Promotion – v5.0

OPTION NO. 61912701, Amendment 1
Term:  36 Months 

Upon completion of the 36 months, the Agreement will automatically be extended on a month-to-month basis until either party terminates the Agreement upon 60 days prior written notice.

Minimum Annual Volume Commitment (“AVC”) $17,900.00

Discounts:

Data: 

Access: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit loop charge of $1,205.00 for Converged Ethernet Access Service based on facility Type 3, 10 Mb interface, 10Mb bandwidth at one CLLI location mutually agreed upon by the Customer and the Company.  The Customer’s nonrecurring charge is waived.  Circuit term is 36 months.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:
General Installation Waiver Promotion – v3.0

Underutilization and Early Termination Charges.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 63013703

Initial Term:  60 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”). During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $150.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 23% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $1,250.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 279417 (rev. Mar 16, Amendment 8)
Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $870,000 in Total Service Charges during the Initial Term (the “AVC”). 

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,000,000 in Total Service Charges.
Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $900,000 in Total Service Charges.
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services and Tariff services provided under the Agreement excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1) and other charges expressly excluded by this Agreement.  

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.018 to $0.030 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card.based on origination and termination type. 

Data Services:

Access:

Network Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $200 for DS-1 Access Service at 216 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Flexible T1 Service:  Standard VBS3 Guide monthly recurring charges for Flexible T1 Service.

Classifications, Practices and Requirements:

Underutilization and Early Termination Charges:  Subject to adjustment for any Shortfall (as defined below), if Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  Subject to adjustment for any Shortfall, if Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $9,500, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One-Time Credit:

Customer intends to implement 180 sites with the following configuration:  DS1 access loop, DS1 PIP port, Small Router Managed Services and Telecommunication Service Priority Program.  For each site Customer implements, the Customer will receive a credit of $800 to be received as follows.  Customer will receive a credit of $120,000 comprising of $32,000 for 40 new sites, $85,600 for the 107 existing sites; and $2,400 for the 3 existing datacenter circuits which will be applies against an account number mutually agreed upon by the Customer and the Company.  In the event Customer does not implement the initial 150 sites within 12 months immediately following the 7th Amendment Effective Date, the Company reserves the right to collect from Customer a pro-rated portion of the $120,000 credit.

Migration Credit:  Customer will receive a credit of $42,000 to reimburse Customer for costs and expenses incurred by Customer to Migrate its Private IP or similar service type) provided by another supplier to Company Private IP service.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.  Private IP Qualifying Condition Customer must order and install services with Company for at least 90% of the sites set forth in RFP within the first 12 months following the 7th Amendment Effective Date.  If Customer fails to achieve the Private IP Qualifying Condition, then Company reserves the right to require Customer to repay a pro rata portion of the Migration Credit.

Waiver: 

Waiver of Installation Fees: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) CPE, (viii) Enhanced Call Routing, (ix) Local Disaster Recovery, (x) Audio, Video, and Net Conferencing, (xi) Voice over IP Services, (xii) Security Services, (xiii) Non-Listing/Non-Published Service, (xiv) Telecommunications Service Priority, (xv) FiOS, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

Payment Arrangements:  

Customer will pay all Company charges (except disputed amounts) within thirty (30) days of receipt of invoice.  Customer will pay a late payment charge equal to the lesser of: (a) 1% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Flex T1 Promotion (Entry Package)


Flex T1 Promotion (Enhanced Package)


Unlimited Local / LD Business Lines Promotion

OPTION NO. 279915 (rev. May 12, Amendment 3)
Initial Term:   The Initial Term will begin on the Effective Date and continue for three (3) years.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Total Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $9,500,000.00 in Total Service Charges during the Initial Term (the “TVC”). 

 “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement.  Total Service Charges for Services provided by Company Provisioning Entities in Europe, Middle East and Africa (“EMEA”), Canada, Latin American, Central America, South America and Asia Pacific will contribute to Customer’s TVC. For purposes of determining the contribution of these charges toward the Customer’s TVC, Company will convert the eligible usage charges from the local currency to US Dollars using an average monthly foreign currency exchange rate (provided by Bloomberg) and applied to the Foreign Billed Usage charges invoiced in the corresponding month.    

The following will be specifically excluded from contribution to Total Service Charges: (a) Taxes, as that term is defined in Section 9 below; (b) charges for equipment  (unless otherwise expressly stated herein) and Document Delivery Fax; (c) charges for security services provided hereunder by a Cybertrust Security Service Provider listed in the Guide (d) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges (defined below); (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by this Agreement.   

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.175 to $0.2100 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Argentina, Australia, Brazil, Canada, Colombia, Dominican Republic, France, Germany, Hong Kong, India, Ireland, Italy, Japan, Mexico, Netherlands, Russia, Singapore, Spain, Switzerland and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.17 to $0.75 for the following Voice Services: 

Card Surcharges:

--
For Global Card or Calling Card calls originating in locations other than the United States or Canada and terminating in the United States (exclusive of Payphone Usage Surcharge).

--
For Global Card or Calling Card calls originating in the United States and terminating in the United States (exclusive of Payphone Usage Surcharge).

--
For Global Card or Calling Card calls originating in the United States or Canada and terminating outside Canada and the United States (exclusive of Payphone Usage Surcharge).

--
For Global Card or Calling Card calls originating in the United States and terminating in Canada (exclusive of Payphone Usage Surcharge).

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.4100 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $95 to $190 for DS0 and DS-1 access circuits.
Dedicated Access:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $100 for Type 1 DS-1 dedicated access at 2 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1 Access Service in a Company lit building at 1 CLLI code/locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 Access Service.
Dedicated Access:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,000 to $1,500 for Type 1 DS-3 dedicated access at 6 CLLI codes mutually agreed upon by the Customer and the Company.  

Monitoring Condition:  If ordered by Customer, each circuit must be installed for no less than 12 months.  If a circuit is disconnected by Customer before the expiration of the circuit term commitment, Company reserves the right to charge and Customer agrees to pay an amount equal to the monthly recurring charge multiplied by the number of months remaining in the twelve (12) month circuit term commitment on the date of disconnection.  If the Agreement terminates or expires prior to the expiration of this circuit term commitment, the Attachment A-V with respect to this circuit shall continue in full force and effect under the terms and conditions of the Agreement for the remainder of the circuit term commitment.

EPL Metro: In lieu of any other rates and discounts, the Customer will pay per circuit monthly recurring charges ranging from $1,375 to $4,600 for 100 Mbps, 150 Mbps, 600 Mbps and 1 Gbps EPL Metro circuits at 1 service area mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $1,245 for 150M Point to Point Ethernet Private Line Metro service at 1 location pair/ Circuit ID mutually agreed by Customer and Company.  A 36 month term is required.  The below circuit must be installed and used for the specified circuit term commitment.  If the circuit is disconnected prior to expiration of the circuit term, Company reserves the right to charge Customer an amount equal to the applicable monthly recurring charge multiplied by the number of months remaining in the unexpired portion of the circuit term commitment on the date of disconnection.  

Metro Private Line Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $150 to $1,000 for DS-1 and DS-3 Type 1 MPL Point to Point (IntraLATA) Access Service.

Point-to-Point:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $2,000 for DS-3 Point-to-Point Metro Private Line at 1 CLLI code/location pair mutually agreed upon by the Customer and the Company.

Type 2 Metro Private Line Services:  In lieu of any other rates and discounts, Customer will receive 3-year term Guide rates for Type 2 Metro Private Line Services installed in New York, New Jersey and Massachusetts.

Dedicated Leased Line Service:  In lieu of any other rates or discounts for long haul mileage based charges, Customer will pay fixed monthly recurring IOC charges ranging from $0.00 to $1,750 and per mile charges ranging from $0.00 to $4.75 based on all mileage for domestic Private Line DS0 Sonet circuits, mileage ranging from 0 – 1,501+ miles for DS-1 Sonet circuits, mileage ranging from 0 – 1,500+ for DS-3 Sonet circuits, and mileage ranging from 0 - 1,000+ for OC-3 Restorable circuits.

Private Line Service:  In lieu of any other rates or discounts, Customer will pay fixed monthly recurring charges ranging from $490 to $5,785 for DS-1 and DS-3 Private Line Service at 19 CLLI codes/locations mutually agreed upon by the Customer and the Company.  The monthly recurring charge includes originating and terminating access.  Circuit terms of 2 and 3 years apply.

Monitoring Condition: If ordered by Customer, the above circuits must be installed and used for the specified circuit term commitment.  If a circuit is disconnected prior to expiration of the applicable circuit term, Company reserves the right to charge customer an amount equal to the applicable monthly recurring charge multiplied by the number of months remaining in the unexpired portion of the circuit term commitment on the date of disconnection.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,346 to $1,675 for DS-3 Type 1 Point to Point access between 2 locations pairs mutually agreed upon by the Customer and the Company.  A term of 36 months applies. 

Monitoring Condition: If ordered by Customer, the above circuits must be installed and used for the specified circuit term commitment.  If a circuit is disconnected prior to expiration of the applicable circuit term, Company reserves the right to charge customer an amount equal to the applicable monthly recurring charge multiplied by the number of months remaining in the unexpired portion of the circuit term commitment on the date of disconnection.  This pricing does not include access.

Metro Private Line Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,000 for DS-3 Metro Private Line Access Service at 1 Circuit ID mutually agreed upon by the Customer and the Company.

U.S. Private Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $2,650 for DS-3 U.S. Private Line services at 1 city pair/CLLI codes mutually agreed upon by Customer and Company.  A two year circuit term applies.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 15% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service:  Standard VBSIII Guide rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Data Services:

Access:  Standard VSIII Guide local loop charges for DS-3 Access Service.

Private Line Service:  Standard VBSIII Guide monthly recurring charges for VGPL.

Classifications, Practices and Requirements:

Underutilization Charges:  If, upon completion of the Initial Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty percent (50%) of the difference between the TVC and Customer's Total Service Charges during the Initial Term.

Early Termination Charges:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty  percent (50%) of the unsatisfied TVC remaining during the Term, plus (iii) a pro rata portion of any and all credits received by Customer. With respect to a credit that Customer would have to repay in accordance with the foregoing, by way of example, and without limitation:  (i) if Company were to issue Customer a credit of Ten Thousand Dollars to offset the charges associated with Customer’s migration of its Private IP Service network to Company, and Customer terminated this Agreement before the end of the Term for reasons other than Cause five months after receipt of such credit, Customer would be required to repay a pro rata portion of such credit;  and (ii) if Customer had received SLA credits for service outages associated with Private IP Service prior to such early termination of the Agreement, the foregoing early termination charge provision would not require that Customer repay any amount of such SLA credits received.  
Credits:

One-Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $30,875, which will be applied against Customer's Interstate and International Total Service Charges.

Achievement Credit for US Services:  Customer’s Total Service Charges for US-billed Services will be reviewed at the end of each Contract Year during the Initial Term.  If Customer’s Total Service Charges for US-billed services during each Contract Year equals or exceeds one of the tiers in the below table, Customer will receive the corresponding “Achievement Credit” associated with the tier.  The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer’s interstate and international Total Service Charges. Customer must designate, in writing, within thirty (30) calendar days from execution of this Agreement where credits are to be applied in full, or Company may elect to apply the credit to the oldest Customer balances.  Customer is only eligible to receive one Achievement Credit in any Contract Year based on Total Service Charges for US-billed Services. For the purposes of clarity, if Customer’s Total Service Charges for US-billed Services exceed $1,450,001 during the second Contract Year, Customer would only receive the Achievement Credit associated with that tier.   Any Achievement Credit earned hereunder will be applied in the second monthly period following the end of the Contract Year during which such credit is earned and shall be applied to no more than five (5) Customer account numbers for US-billed Services.  If Customer’s interstate and international Total Service Charges for such monthly billing period are less than the credit, the excess amount of such credit will be applied to Customer’s interstate and international Total Service Charges in the next consecutive monthly billing period(s) until the full credit amount has been applied.  Total Service Charges for Services provided by Company Provisioning Entities in Europe, Middle East and Africa (“EMEA”), Canada, Latin American, Central America, South America and Asia Pacific will not be calculated in determining Customer’s eligibility for an Achievement Credit under this Section.
	Total Usage Charges for US-billed Services for Contract Year
	Achievement Credit



	$1,100,000 to $1,450,000
	$22,000

	$1,450,001 to $1,850,000
	$34,800

	$1,850,001 or greater
	$52,725


Waivers: 

Installation Waiver:  Except as noted below, Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous states of the U.S. Except as otherwise agreed by the parties, this credit does not apply to the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless. The following charges are not waived hereunder: usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges.

Ethernet Non-recurring Charges:  The Company will waive the non-recurring charges for Ethernet Services.


Dedicated Access Services:  The Company will waive the installation charges and non-recurring charges for Dedicated Access Services.

Payment Arrangements: Customer agrees to pay all Company charges (except disputed amounts, as defined below) within forty-five (45) days of the date on the invoice (“Invoice Date”).  Payments must be made at the address designated on the invoice or other such place as Company may designate in writing.  Amounts not paid or disputed on or before forty-five (45) days from the Invoice Date shall be considered past due.  A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation.  Any invoiced amount not Disputed within six (6) months of the Invoice Date shall be deemed to be correct and binding on Customer.  Customer shall be liable for the payment of all fees and expenses, including attorney’s fees, reasonably incurred by Company in collecting, or attempting to collect, any charges owed hereunder.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

On the Network V Cross Connect Promotion

Affiliates:  “Affiliate” means any existing or future entity:  (a) in which Customer directly or beneficially owns more than 50% of that entity’s outstanding ownership interest; or (b) which owns more than 50% of Customer’s outstanding ownership interest; or (c) in which an Affiliate of Customer (under (a) and (b)) directly or beneficially owns more than 50% of such entity’s outstanding ownership interest.  Affiliates may use the Services provided to Customer and such usage will contribute to the TVC.  Customer will be financially responsible to Company for all Affiliate charges and other obligations.

OPTION NO. 280020

Initial Term:   12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Circuit Specific Term Commitments:  Notwithstanding anything to the contrary set forth in the General Terms and Conditions or the service attachments, circuit-specific term commitments begin upon circuit installation.  By way of example and without limitation, if Customer ordered an OC48 circuit, with a one-year circuit term, pursuant to the Prior Agreement and such circuit was installed July 1, 2008 and remains installed as of the Effective Date of the Agreement, the parties agree that the circuit term of such circuit has been satisfied and that no new circuit term shall apply to such circuit.

Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $400,000 in Total Service Charges in the twelve-month period during the Initial Term (“AVC”). 

 “Total Service Charges” means all charges, after application of all discounts and credits*, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.1400 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Australia, Brazil, Canada, France, Germany, Ireland, Italy, Mexico (all bands), Netherlands, Spain, Switzerland and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.3700 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $215 for DS-1 access circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,150 to $1,700 for DS-3 access at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

Dedicated Leased Line/Private Line Services:  In lieu of any other rates or discounts for long haul mileage based charges, Customer will pay a fixed monthly recurring IOC per circuit charge of $275 for mileage ranging from 0 – 300 miles and per mile charges ranging from $0.79 to $14.50 for mileage ranging from 301 to 2,000+ miles for Dedicated Leased Line/Private Line DS-3 Sonet, OC-3 Sonet and OC-12 Sonet circuits.   IOC minimums ranging from $1,200 to $8,000 will apply. Access is not included and is an additional charge.

Circuit Specific Pricing:  In lieu of any other rates and discounts for long haul mileage based charges, Customer will pay a fixed monthly recurring IOC charge of $690 for DS-1 Dedicated Leased Line Service at 1 NPA/NXX location pair/Circuit ID mutually agreed upon by the Customer and the Company.

Metro Private Line Service:  In lieu of any other rates or discounts, Customer will pay fixed monthly recurring charges ranging from $171 to $3,127 for DS-1 and DS-3 Metro Private Line Service at between 6 CLLI code pairs/Circuit IDs mutually agreed upon by the Customer and the Company.

Ethernet Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,685 to $5,270 for  1 Gbps and 150 Mbps Ethernet Private Line - Metro (circuits installed as of Agreement Effective Date) at 3 CLLI code pairs/Circuit IDs mutually agreed by the Customer and the Company.

Global Data Link Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $3,099 to $7,788 for E1 and E3 Global Data Link services originating in the United States and Romania and terminating in Panama and Germany. The Circuit Term is for 1 year.  The rates do not include or apply to local access charges or taxes.  Capacity is subject to availability and not reserved or guaranteed.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service:  Standard VBSIII 1-Year Guide Type 22 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

International Toll Free Voice Service:  Standard VBSIII 1-Year Guide Type 22 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 50% for the following Data Services:

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Requirements:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in the Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC. As used herein, "Underutilization Charge" shall mean 50% of the difference between: (i) Customer’s Total Service Charges during the Contract Year and (ii) the AVC.  As by way of example and for illustrative purposes only, upon completion of the Contract Year, if Customer's Total Service Charges during such Contract Year equal $300,000, Customer would pay an Underutilization Charge in the amount of $50,000 (i.e., 50% of $100,000) to Company (provided that the AVC for such Contract Year had not been increased or decreased via written amendment to this Agreement).  If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination plus (ii) a pro rata portion of any and all credits received by Customer.

Credits:

Recurring Credits:  

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 20% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 20% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Waiver:

Installation Waiver:  Company will waive the one-time installation charges and other one-time, non-recurring, standard (non-expedite) Company imposed charges associated with the implementation of Company Services under the Agreement, except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging (vii) Managed Services and (viii) CPE.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, access or egress (or related) charges imposed by third parties, taxes or tax-like surcharges, or other Governmental Charges will not be waived

Payment Arrangements: Customer will pay all Company charges (except disputed amounts) within 30 days of receipt of invoice. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

On the Network V Cross Connect Promotion

Qualifying Condition: To be eligible for the rates and terms contained in this Agreement, Customer must satisfy the following condition as of the Effective Date: 

Customer was a Participating Affiliate purchasing services for the immediately preceding three (3) years under an agreement with Company with a volume commitment equal to or greater than $14,500,000.

Authorized Users:  “Authorized Users” shall mean any Affiliate using the Services under this Agreement. "Affiliate" means any existing or future entity: (a) in which Customer directly or beneficially owns more than twenty percent (20%) of that entity's outstanding ownership interest; or (b) which such entity owns more than twenty percent (20%) of Customer’s outstanding ownership interest, or (c) that is under common control with, or is controlled by Customer.  As used in this definition, “control” (including, with its correlative meanings, “controlled by” and “under control with”) means possession, directly or indirectly, of power to direct or cause the direction of management and policies (whether through ownership of securities or partnership or other ownership interests, by contract or otherwise).   Authorized Users may use the Services provided to Customer herein, and such usage will contribute to the AVC (defined herein). Customer will be financially responsible to Company for all Authorized Users charges and other obligations.

OPTION NO. 63110500 Rev Nov 12 Amendment 1
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credit:

One Time Credit:

Customer will receive a credit equal to $13,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Regional Checkbook 2004 – 3 Year (Credit Option) Promotion


General Installation Waiver Promotion –V3.0


Mid-term AVC Upgrade Checkbook Promotion

OPTION NO. 55931201, Amendment 1

Initial Term:  60 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $8,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $348.50 for DS-1 circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 135793, Amendment 1
Term: 36 months with two optional twelve month renewals.  Term automatically extends on a month-to-month basis following conclusion of Initial Term or Optional Renewal Term(s), if exercised. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0415 to $5.1797 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Afghanistan, Albania, Algeria, American Samoa, Andorra, Anguilla, Antarctica (Casey, Davis, Mawson and Macquarie Island), Antarctica (Scott Base), Argentina, Armenia, Aruba, Ascension Island, Australia (including Tasmania), Austria,  Azerbaijan, Bahamas, Bahrain, Bangladesh, Barbados, Belarus, Belgium Belize, Benin, Bermuda, Bhutan, Bolivia, Bosnia-Herzegovina, Botswana, Brazil, British Virgin Islands, Brunel, Bulgaria, Burkina Faso, Burundi, Cambodia, Cameroon, Canada, Cape Verde Islands, Cayman Islands, Central African Republic, Chad, Chile, China, Christmas Island, Cocos Island, Columbia, Cornorros, Congo, Cook islands, Costa Rica, Croatia, Cuba, Cyprus, Czech Republic, Denmark, Diego Garcia, Djibouti, Dominica, Dominican Republic, East Timor, Easter Island, Ecuador, Egypt, El Salvador Equatorial Guinea, Eritea, Estonia, Ethiopia, Faeroe Islands, Falkland Islands, Fiji Islands, Finland, France, French Antilles (including Martinique, St. Barthelemy and St. Martin), French Guiana, Franch Polynesia, Gabon, Gambia, Georgia, Germany, Ghana, Gibraltar, Greece, Greenland, Gredada (including Carriaccu), Guadeloupe, Guantanamo Bay, Guatemala, Guinea, Guinea Bissau, Guyana, Haiti, Honduras, Honk Kong, Hungary, Iceland, India Indonesia, Iran, Iraq, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan, Kazakhstan, Kenya, Kiribati, Korea (Democratic Peoples Republic of), Korea (Republic of), Kuwait, Kyrgyzstan, Laos, Latvia, Lebanon, Lesotho, Liberia, Liechtenstein, Lithuania, Luxembourg, Macao, Macedonia, Madagascar, Malawi, Malaysia, Maldives, Mali, Malta, Marshall Islands, Mauritania, Mauritius, Mayotte Island, Mexico (all bands), Micronesia, Moldova, Monaco, Mongolia, Montserrat, Morocco, Mozambique, Myanmar, Namibia, Nauru, Nepal, Netherlands, Netherlands Antilles, Nevis, New Caledonia, New Zealand, Nicaragua, Niger, Niue Island, Norfolk Island, Norway, Oman, Pakistan, Palau, Palestine, Panama, Papua New Guinea, Paraguay, Peru, Philippines, Poland, Portugal (including Azores and Madeira Islands), Qatar, Reunion Island, Romania, Russia, Rwanda, San Marino, Sao Tome, Saudi Arabia, Senegal, Seychelles, Sierra Leone, Singapore, Slovakia, Slovenia, Solomon Islands, Somalia, South Africa, Spain (including Balearic Islands, Canary Islands, Ceuta and Melilla), Sri Lanka, St. Helena, St. Kitts, St. Lucia, St. Pierre/Miquelon, St. Vincent/Grenadines, Sudan, Suriname, Swaziland, Sweden, Switzerland, Syria, Taiwan, Tajikistan, Tanzania, Thailand, Togo, Tonga Islands, Trinidad/Tobago, Tunisia, Turkey, Turkmenistan, Turks and Caicos Islands, Tuvalu, Uganda, Ukraine, United Arab Emirates, United Kingdom, Uruguay, Uzbekistan, Vanuatu, Vatican City, Venezuela, Vietnam, Wallis and Futuna, Western Samoa, Yemen (Republic of), Yugoslavia, Zaire, Zambia and Zimbabwe.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations:  Canada, UK, Mexico, Germany, France, Italy, Japan, New Zealand, Israel and Switzerland.

Toll Free Service In lieu of all other rates, discounts, or promotions, Customer will pay Monthly Recurring Charges ranging from $15.00 to $40.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.250 to $7.940 for the following Voice Services:  
Domestic Card Calls: 

International Card calls:  International Card calls originating in the U.S. 

Interstate and International Directory Assistance.    


Data: 

Access

In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $100 to $1,000 for the following circuit types: DS-1, DS-3. 

Discounts:  

Data Services: The Customer will receive the following a range of discounts equal to 10% for the following Data Services:

Access: Standard Off-Net MBS2 Guide local loop charges for Access Service.

Classifications, Practices and Regulations:

Early Termination Charges:

If (a) Customer terminates this Agreement during the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) a pro rata portion of any and all credits (including but not limited to any installation charge waivers) received by Customer.

Credit(s): Company will provide a credit to offset the difference in the price Customer pays to its existing service provider for the Services compared to the pricing in this Agreement, beginning on the Effective Date and continuing until Services are transitioned to Company.  The aggregate of such credits shall not exceed $10,000.

Waivers.

Company shall waive all standard, non-expedited Company domestic installation charges.  Should Customer discontinue service prior to the end of the term of this Agreement, the Customer must pay Company all previously waived installation charges.  PTT and other Third Party charges are not eligible to be waived.  Also managed services installs, hosting services installs, CPE installs, Company International, eDSL, and Skytel installation charges will not be waived.  

Monitoring Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

Customer is a California State Government entity operating within the State of California.

OPTION NO:  279942 (rev. May ‘16, Amendment 27)
Initial Term:   36 months following the expiration of the Ramp Period

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the following in Total Service Charges:

1st Contract Year - $15,500,000 (Year 1 “AVC”)

2nd Contract Year - $17,500,000 (Year 2 “AVC”)

3rd Contract Year - $17,500,000 or a pro rata portion for any partial contract year (Year 3 “AVC”)

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Upon Customer’s written request, the “Ramp-Down Period” shall commence: (i) following the expiration of the Term, provided that Customer has complied with all payment obligations pursuant to the Agreement; or (ii) on the date of termination of this Agreement (other than a termination by Company for Cause, or by Customer other than for Cause).  The Ramp-Down Period shall continue for a period not to exceed six (6) months following (i) or (ii) above.  During the Ramp-Down Period, Customer will receive the rates, discounts, charges and credits set forth herein, but will not be subject to the AVC (as defined below).  The reporting, service level agreements and account team support may be adjusted during the Ramp-Down Period as appropriate to reflect and as commensurate with the reduction in Total Service Charges.
Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0160 to $0.3900 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.  

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada and Mexico (all bands).

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Canada and Mexico.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.  A $.01 per-call minimum platform charge applies.

Global Business Line (“GBL”) Service:  Global Business Line Voice Service originating in the U.S. and terminating in the following locations:  United Kingdom and Europe 1.  
Monitoring Condition:  Customer will receive rate for Europe 1 provided that Customer only has GBL usage between the United States and the United Kingdom.  If Customer fails to fulfill this requirement, Company reserves the right to review the pricing and adjust it.  Company reserves the right to monitor Customer’s network for compliance of the requirement and Customer agrees to such monitoring.
In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $0.70 for the following Voice Services.  

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

ECR Feature Charges: Per-call feature charges for the following features.  A $0.01 minimum charge will apply per call:  

Menu Routing

Message Announcement

Standard Database Routing

Network and Host Connect Database Routing

Busy/No Answer Rerouting (BNAR)

Caller TakeBack

TnT (Caller Takeback)

Announced Connect

Real-Time ANI Charge

Zero Rounding:  Option 1 Calls will have a six (6) second minimum with zero rounding.  Each call will be charged according to the length of its duration.  The rating will be out of 5 decimals and rounding to 4 decimals.  Line items on the Customer’s invoice (which line items are individually rounded to the nearest whole cent) will not match the call summary (which is the total of the calls for that invoice period at 4 decimals); however, the call summary trial will accurately reflect the total of all calls at 4 decimals rounding for that time period.  Option 2 calls will have eighteen (18) second minimum with six (6) second rounding.

Conferencing Services:  

Audio conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute bridge rates ranging from $0.0083 to $0.2100 for the following Conferencing Services:

Audio conferencing:  Fixed per-minute rates per participant for domestic Audio conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method. 

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2250 to $4.000 for the following Videoconferencing Services:

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, and Video Regions 1-4.

Data Services: 

Access:  

DS0 Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $40.10 for VBSII DS0 Access Service.

Monitoring Condition:  The Customer may have no more than 650 individual CLLI codes for DS0 Access.  Should Customer not meet this condition, Company reserves the right to review and revise Customer’s DS0 rate.  Customer agrees to allow Company to monitor its network for compliance with this condition.

DS-1 Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $150 for VBSII DS-1 Access Service.

DS-3 Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $5,420 for DS-3 and Type 1 DS-3 Access circuits at 104 CLLI codes mutually agreed upon by the Customer and the Company. The Customer must maintain DS-3 Access Service in a Company lit building at 4 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.  The DS-3 Access circuit located at a CLLI code mutually agreed upon by the Customer and the Company must be installed and in use on the date the Customer signs the 1st Amendment.  In the event the Customer fails to satisfy the requirement, the Company reserves the right to charge Customer standard VBS2 rates at such location.  Customer can have no more than 1 DS-3 loop at 5 CLLI codes mutually agreed upon by the Customer and the Company.  Should Customer have more than 1 DS-3 loop Company reserves right to increase pricing.  Company reserves the right to monitor Customer’s network for compliance.

OC-3 and OC-12 Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,000 to $13,445 for OC-3, Type 1 OC-3 and OC-12 access circuits at 11 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain OC-3 and OC-12 Access Service in a Company lit building at 2 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC-3 and OC-12 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC-3 and OC-13 Access Service.  A 1 year term applies to 1 CLLI code mutually agreed upon by the Customer and the Company.  For any circuit disconnected prior to the end of the required 1 year term, Customer will be charged an Early Termination charge equal to 100% of the monthly recurring charges remaining as of the date of termination.

Monitoring Condition:  Customer must have no more than one OC-12 local loop receiving the OC-12 rate in 1 CLLI code mutually agreed upon by Customer and Company.

OC-3 Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $5,800 for OC-3 Dedicated Access Service at 1 CLLI code mutually agreed upon by Customer and Company.  A minimum circuit term of three (3) years is required for OC-3 circuits in this CLLI code.  If Customer fails to satisfy this minimum circuit term, Customer will pay an early termination charge equal to the monthly recurring charge set forth above multiplied by the number of months remaining in the minimum circuit term as of the date of termination.  In order to receive the monthly recurring charge set forth above, Customer may not have any OC-3 circuits in this CLLI code as of the 8th Amendment Effective Date.

Converged Ethernet Access Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop charges ranging from $2,060 to $2,310 and a non-recurring charge of $600 for Type 6 GBE, 150 Mbps at 2 CLLI codes mutually agreed upon by the Customer and the Company.

DS-3 Cross Connection Charges:  Provided Customer is currently receiving invoices with a Network Connection Charge of $1,387.50 for 1 particular Circuit ID mutually agreed upon by the Customer and the Company and in lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $1,387.50 for DS-3 Cross Connection Charges at 1 CLLI code mutually agreed upon by Customer and Company.  If Customer’s current invoices do not reflect the 1 CLLI code mutually agreed upon by the Customer and the Company, Customer will be charged a monthly recurring Network Connection Charge of $2,175.00.

Network Services Local Access Services - Network Connection Charges:  In lieu of any other rates and discounts, Customer will pay non-recurring network connection charges ranging from $50 to $300 for DS-1, DS-3 and OC-3 Network Services Local Access Services.

OC-12 Backhaul Charges:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $3,500 for OC-12 Backhaul Charges.

DS-1 Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $50 for DS-1 Network Services Local Access Services at 1 CLLI code mutually agreed upon by Customer and Company.

Frame Relay:  In lieu of any other rates, Customer will pay a fixed monthly recurring charge of $785 for T-1 Domestic Frame Relay Service less a 60% discount.

Domestic Private Line (IXC) Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-mile charges ranging from $0.03110 to $0.53886 with mileage ranging from 0 to 1,000+ for DS0 and DS-1 Private Line Service.  Minimum circuit charges ranging from $60 to $200 will apply.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-mile charge of $7.41 for OC-3 Private Line Service.  A minimum circuit charge of $2,000 will apply.

OC-3 Domestic Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $3,058 for OC-3 Private Line Service (IOC only) at 1 CLLI code pair mutually agreed upon by the Customer and the Company.

Domestic Private Line Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $1,500.00 to $2,426.40 for DS-3 Domestic Private Line Service between 3 CLLI code pairs mutually agreed upon by Customer and the Company.

Domestic Private Line Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $2,094 to $10,199 for DS-3 Domestic Private Line Service between 2 CLLI code pairs mutually agreed upon by Customer and the Company.  The mileage for 2 circuit IDs mutually agreed upon by the Customer and the Company must be between 390 and 1,457 miles.  The Company reserves the right to monitor Customer’s network for compliance.

Domestic Private Line Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $3,744 to $4,128 for DS-3 Domestic Private Line Service between 2 CLLI code pairs mutually agreed upon by Customer and the Company.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.  

Notes:  Customer must already have at least 1 DS-3 Private Line circuit installed between a location/CLLI code in Arkansas and a location/CLLI code in Florida.

The DS-3 Private Line circuit at 1 CLLI code pair is 622 miles long and is already installed on a Company network under 1 Circuit ID mutually agreeable to Customer and Company.  Should Customer not already have the DS-3 Private Line circuit installed, Company reserves the right to charge standard list rates for the circuit.  Company reserves the right to monitor Customer’s network with compliance with stated condition.

Metro Private Line Service:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring Premise Connection charge of $8,622 for DMS Sonet Ring – OC-12 service at 2 Premise Connections and 1 Hub Connection. 

In lieu of any other rates and charges, Customer will pay 3 year monthly recurring charges ranging from $19 to $59 for each DS-1, DS-3, OC3c, OC12, OC48 and OC192 Premise Connection and Hub Connection. 

In lieu of any other rates and charges, Customer will pay a monthly recurring charge of $6,518 per site for VO192 Premise Connections at 2 sites in Arkansas.

In lieu of any other rates and charges, Customer will pay a monthly recurring charge of $2,304 for a VO48 Hub Connection located in Arkansas.
Metro Private Line Wavelength Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IXC charge of $3,061 for 10G Metro Private Line Wavelength at 1 location pair mutually agreed upon by Customer and Company.
U.S. Private Line Wavelength Service (Point to Point):  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IXC charges from $3,061.00 to $3,605.00 for 10G U.S. Private Line Wavelength circuits at 4 location pairs mutually agreed upon by Customer and Company.  A three circuit term applies.  Notwithstanding the three year circuit term, the minimum service term commitment for the U.S. Private Line Wavelength circuits is 36 months for 1 Circuit ID mutually agreed upon by Customer and Company as well as 39 months for an additional Circuit ID mutually agreed upon by Customer and Company (each a “Service Commitment”) which commences from the date the circuit begins to bill.  If Customer terminates a circuit described above before the end of the applicable Service Commitment for reasons other than Customer termination for Cause, then Company reserves the right to charge Customer an amount equal to 100% for the discontinued services) multiplied by the number of months remaining in the unexpired portion of the Service Commitment, in addition to any amounts owed for service already received.

Expedite Fees:  In lieu of any other rates and discounts, Customer will pay a fixed expedite fee of $900 for the following domestic services:  Internet, Private Line, Frame Relay, Private IP, ATM, Metro Frame Relay, DSL and telco access.  

DWDM Ring:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charges ranging from $25 to $55 for DS-1, DS-3, OC-3 and OC-12 service at 1 TCorp ID mutually agreed upon by the Customer and the Company.  Customer currently has no more than 2 interfaces.  Customer may have no more than 10 interfaces charges.  If Customer fails to satisfy this requirement, the Company reserves the right to charge Customer standard rates.  Company reserves the right to monitor Customer’s network for compliance.

Discounts:  

Voice Services: The Customer will discounts ranging from 10% to 96% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide rates for US originating International Outbound Voice Service including usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service including usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance. 

Toll Free Alternate Routing: Standard VBSII Guide monthly recurring charges for Toll Free Alternate Routing.

Conferencing Services:  The Customer will receive a discount equal to 47% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services:  The Customer will receive discounts ranging from 23% to 60% for the following Data Services:

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization Charges:  If, in any contract year during the Term, the Customer’s Total Service Charges do not meet or exceed the applicable AVC, the Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during such contract year.

Early Termination Charges:  If: (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause, or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 30% of the unsatisfied AVC remaining during the year of termination, and for each remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of all credits received by Customer.

Credits:

Recurring Credits:  

Interstate Service Credit:  The Customer will receive a monthly recurring credit amount equal to: (a) the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the states of Alabama, California, Connecticut, Florida, Georgia, Kansas, Massachusetts, New Jersey, New York, North Carolina, Oklahoma, Pennsylvania, South Carolina, Tennessee, Texas, Virginia and Washington and fixed per-minute rates ranging from $0.0390 to $0.0900 multiplied by the Customer’s minutes of intrastate Outbound Service usage within the states of Alabama, California, Connecticut, Florida, Georgia, Kansas. Massachusetts, New Jersey, New York, North Carolina, Oklahoma, Pennsylvania, South Carolina, Tennessee, Texas, Virginia and Washington during that monthly period of the term of service, based on origination and termination type. 

One-Time Billing Adjustment Credit:  To compensate the Customer for the difference between contracted rates contained in the 1st Amendment and actual invoiced rates, the Company shall provide Customer with a one-time billing adjustment credit equal to $702,715.66, plus applicable taxes and surcharges. This one-time billing adjustment credit will be applied against the Customer’s account numbers listed in Appendix A of the Agreement.

Canada International Rate Correction Billing Adjustment Credit:  In satisfaction of the Billing Adjustment Credit of the 14th Amendment, Customer will receive a one-time billing adjustment credit equal to $479,203.61 to be applied against Customer’s Total Service Charges in the second monthly billing period of the Term following the 15th Amendment Effective Date.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts for 1Circuit ID mutually agreed upon by Customer and Company, effective from the date of installation, Company shall provide Company with a one-time billing adjustment credit of $458,660.00, plus applicable taxes and governmental charges, in the second monthly billing period following the 27th Amendment Effective Date.  This credit will compensate Customer for the difference between Company’s standard contract rates invoiced from January 18. 2016 through the April 30, 2016 service period and the rates invoiced for Ethernet Access Service.

Conversion Credit:  Customer will receive a credit equal to $53,104.51 to be applied against Customer’s interstate and international services.

Waivers:  

Toll Free Service:  The Company will waive the Customer’s monthly recurring charges for Dedicated Access Line and Common Business Line.

Access Coordination and Central Office Connection:  The Company will waive all of Customer’s Access Coordination and Central Office Connection monthly recurring charges associated with the implementation of Data Access Service circuits.

Installation Waiver:  The Company will waive the one-time installation associated with the implementation of services within the 48 contiguous States of the U.S. provided under the Agreement, except for the following services:  (i) VPN, (ii) PTT/third party services (including international access and Company international), (ii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Company Advantage and (vii) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges) taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Combined Feature Package Waiver:  In lieu of any other rates and discounts, Company will waive the monthly recurring charges set forth in the Guide for the Combined Feature Package.

ICT Toll Free Number (Integrated Call Tree) Waiver:  In lieu of any other rates and discounts, Company will waive the monthly recurring charge set forth in the Guide for the Combined Feature Package.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Authorized Users:  At the Customer’s written direction, the Company will provide to the entities described below (“Authorized Users”) the opportunity to share in the Company Services described in the Agreement at the rates and/or discounts specified therein and as negotiated by the Customer.  The Services provided hereunder are intended solely for the use and benefit of the Customer and the Authorized Users.  Total Service Charges of the Company Services used by and paid for by the Authorized users will contribute to the Customer’s satisfaction of the AVC in the Agreement.

An Authorized User means an existing or future entity that: (i) controls, is controlled by, or is under common control with, the Customer; (ii) owns Customer, or is owned by the Customer; or (iii) Customer Information Services, Inc.  For purposes of this section, “control” (including, with its correlative meanings “controlled by” and “under control with”) means possession, directly or indirectly, of power to direct or cause the direction of management and policies, whether through ownership of securities or partnership or other ownership interests, by contract or otherwise.

An Authorized User means an existing or future entity that (i) controls, is controlled by, or is under common control with, Customer; (ii) owns Customer, or is owned by Customer; or (iii) Customer.  For purposes of this section, “control” (including, with its correlative meanings, “controlled by” and “under control with”) means possession, directly or indirectly, of power to direct or cause the direction of management and policies, whether through ownership of securities or partnership or otherwise interests, by contract or otherwise.

Each Authorized User must agree in writing to abide by the confidentiality terms of the Agreement before receiving any information contained in the Agreement.

Customer will be Company’s customer of record for the Services provided to Authorized Users and Customer will be financially responsible to Company for Authorized Users’ use of the Services and for all if its other obligations to Company.

Company will bill each Authorized User for such Authorized User’s own use of Services received under the Agreement.  Each Authorized User will be responsible for all charges for the Services provided to such Authorized User.  Each Authorized User shall pay Company for all Services within thirty (30) days of receipt of invoice.  Undisputed amounts not paid on or before thirty (30) days from receipt of invoice shall be considered past due, and Authorized User agrees to pay a late payment charge equal to the lesser of:  (a) one and one-half percent (1.5%) per month, compounded, or (b) the maximum amount allowed by applicable law shall apply against the undisputed past due amounts.  If an Authorized User fails to pay an invoice within thirty (30) days from receipt of invoice, Company may issue a notice of default to both Authorized User and Customer.  If Authorized User or Customer has not fully paid all undisputed amount within seven (7) days of the default notice, Company may terminate the Agreement for Cause.  Nothing in the Agreement will modify or be deemed to modify Company’s right to terminate service to an Authorized User as provided for in the Guide or in any applicable Tariff.

Customer may promptly notify Company in writing if an Authorized User no longer qualifies for Service under the Agreement.  Company will have no liability to Customer for Customer’s failure to provide a complete and accurate termination or suspension order to Company or for Customer’s failure to identify additions, deletions, or changes to Authorized User’s information provided to Company.

Upon termination or expiration of the Agreement, Company will provide notice of the termination/expiration to those Authorized Users for which Company is providing billing services through normal billing procedures and may offer Authorized Users the opportunity to convert their Company Service under the Agreement to the applicable Company standard service at Company’s then prevailing Tariff or Guide rates.

OPTION NO:  280178

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of twelve (12) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  

Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Special Pricing
Customer will pay the following local loop MRCs and NRCs for TDM-based Network Services Local Access Services, which are fixed for the Term, based upon the circuit type (i.e., Analog, DSO, T1/DS1, and DS3) and CLLI code:

Service

MRC

NRC 

DS1

$161.50

$200.00

Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for minimum of 12 months, which Customer must pay even if the circuit is cancelled sooner (unless cancelled by Customer for Cause). 

OPTION NO. 279954 (rev. May 11, Amendment 4)
 “Per Jim Turnage, the original attachments from the 06/28/2005 Agreement (Contract ID 131440) that is referenced in this Amended and Restated Agreement are still in effect for this Amended and Restated Agreement.”

Initial Term:  The “Initial Term” began on October 1, 2009 and will end on September 30, 2010, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates the Agreement upon at least 60 days written notice. 

Annual Volume Commitment (“AVC”):  $10,000,000 in Total Service Charges during the Initial Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Ramp Down Period:  Upon Customer’s written request, the “Ramp Down Period” shall commence: (i) following the expiration of the Term, provided that Customer has complied with all payment obligations under the Agreement, or (ii) on the date of termination of the Agreement (other than a termination by Company for Cause, or by Customer other than for Cause).  The Ramp Down Period shall continue for a period not to exceed 11 months following (i) or (ii) above.  During the Ramp Down Period the Customer will receive the rates discounts, charges and credits set forth herein, but will be subject to the AVC.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.3900 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada and Mexico (All bands).

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Canada and Mexico (All bands).

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0000 to $0.0300 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Network and Host Connect Database Routing

Busy/No Answer Rerouting (BNAR)

TNT Caller TakeBack

Announced Connect

Real-Time ANI Charge

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.20 to $0.70 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Zero Rounding:  In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, Option 1 calls will be charged in 6-second initial periods and additional 6-second increments thereafter on a per-call basis.  Option 2 calls will have an 18 second minimum with 6 second rounding.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed the following ranges of per-minute rates (based on run rate tiers) for the following Conferencing Services:

Audio Conferencing:  Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method. 

Monthly Domestic Audio Conferencing Minute Tiers:

 

Tier 1    0 – 1,000,000

Tier 2    1,000,001 and above

Tier 1 rates from $0.0300 to $0.2275 and Tier 2 rates from $0.0240 to $0.2225.

In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rate ranging from $0.0800 to $0.5400 for the following Conferencing Services:

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2250 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries:  US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:
DS-1 Access Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $150 for VBSII DS-1 Access Service.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $40.10 for DS0 circuits.  Customer may have no more than 400 individual CLLI code for DS0 access.  Should Customer not meet this condition, Company reserves the right to review and revise Customer’s DS0 rate.  Customer agrees to allow Company to monitor its network for compliance with this condition.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $13,445 for DS-3, OC-3 and OC-12 Access circuits at 84 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3, OC-3 and OC-12 Access Service in a Company lit building at 13 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3, OC-3 and OC-12 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 OC-3 and OC-12 Access Service.  Customer may have no more than 1 OC-12 loop receiving the rate in 1 CLLI code mutually agreed upon by the Customer and the Company.  

Notes:

1. 1 CLLI code mutually agreed upon by the Customer and the Company must be installed for a term of 3 years from date of initial install or Customer will pay a 100% early termination penalty in the difference between the billing and total billing expected on a full 3 year term.  Company reserves the right to monitor network for compliance with condition and Customer agrees to allow Company to monitor network for compliance with this condition.  

2. All DS-3 and above access loops carry a minimum 12 month term.  Any disconnected prior to the end of 12 month term will result in an Early Termination Charge for the Customer.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $25 to $55 for DS-1, DS-3, OC-3 and OC-12 Service at 5 TCorp IDs mutually agreed upon by the Customer and the Company.  

Qualifying Conditions:  

1. Customer currently has no more than 10 interface charges.  

2. Customer has no more than 6 MUX signatures as of the 18th Amendment.

Monitoring Conditions: 

1. Customer must not exceed 50 interface charges on the Option 2 billing system.   Should Customer not meet this condition, Company reserves the right to review and revise Customer’s pricing.  Customer agrees to allow Company to monitor its network for compliance with this condition.

2. Customer will allow Company to monitor its network to insure that the number of interface charges does not exceed 15 MUX charges that bill on Option 2 systems on the Jacksonville, FL ring.  Should Customer be found out of compliance with this condition, Company reserves the right to review and possibly increase pricing.

Domestic Private Line (IXC) Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $60.00 to $2,000.00 and per-circuit mile charges ranging from $0.03540 to $7.41 for domestic Private Line DS0, DS-1 and OC-3 Service with mileage bands from 0 to 1,000.00.

Private Line Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $1,500.00 to $4,128.00 DS-3 Private Line Service between 6 CLLI code pairs mutually agreed upon by Customer and the Company.

Notes:  

1. Customer must already have at least one (1) DS-3 Private Line circuit installed at 2 CLLI codes located in Arkansas and Florida.

2. The DS-3 Private Line circuit between two CLLI codes mutually agreed upon by Customer and Company is 622 miles long and is already installed on a Company network under 1 Circuit ID mutually agreed upon by Customer and Company.  The addresses involved in this circuit are located in Texas and Tennessee.  Should Customer not already have the DS-3 Private Line circuit installed, Company reserves the right to charge standard list rates for the circuit.  Company reserves the right to monitor Customer’s network for compliance of this condition.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IXC charge of $4,128.00 for DS-3 Private Line Service with mileage of 688, between 1 CLLI code pair mutually agreed upon by Customer and the Company.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $3,058.00 to $10,388.00 for OC-3 and OC-12 Private Line Service between 2 CLLI code pairs mutually agreed upon by Customer and the Company.

Metro Private Line:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $245.00 to $310.00 for Metro Private Line – Type 1 Endlink Service at one LATA and one Sonet Ring mutually agreed upon by Customer and the Company, based on length of Term.

Monitoring Condition:  The Customer must have a maximum of five (5) DS-3 end links.  Should the Customer not meet this condition, the Company reserves the right to charge the Customer the standard Guide rates.

Metro Private Line:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $25.00 to $55.00 for DS-1, DS-3, OC-3 and OC-12 Metro Private Line Service between 3 locations mutually agreed upon by Customer and the Company.

Qualifying Condition:  The Customer currently has no more than 10 interface charges on the Option 2 systems.

Monitoring Condition:  The Customer must not exceed 50 interface charges on the Option 2 billing system.  Should the Customer not meet this condition the Company, the Company reserves the right to review and revise the Customer’s pricing.  The Customer agrees to allow the Company to monitor its network for compliance.

Metro Private Line:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $19.00 to $39.00 for DMS SONET Ring– C-12 Service.  The following interfaces will apply:  DS-1 Interface Premise and Hub Connection, DS-3 Interface Premise and Hub Connection, and OC-3 Interface Premise and Hub Connection.  A 3 year term applies.

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $2,304.00 to $6,518.00 for DMS Sonet Ring OC192 service at 2 Premise Connections VO192 and 1 Hub Connection VO48 site mutually agreed upon by the Customer and the Company.

Metro Frame Relay:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring port charges ranging from $23.50 to $1,583.43 (based on port speed ranging from 56 kps to 44.184 Mbps) and PVC charges ranging from $3.38 to $1,467.54 (based on speed ranging from 16 kbps to 43,008 Mbps) for Metro Frame Relay Service.

Frame Relay:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $785.00 for T-1 Frame Relay Service.

DS-3 Cross Connection Charge:  In lieu of any other rates and discounts, the Customer pay a fixed monthly recurring charge of $1,387.50 for DS-3 Cross Connection Charges at 1 NPA/NXX mutually agreed upon by the Customer and the Company.

OC-12 Backhaul Charges:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $3,500.00 for OC-12 Backhaul charges.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 96% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

US-terminating International Voice Services: Standard VBS2 Guide rates for international Inbound Voice Service based on origination and termination type. This discount will also apply to the special rates for the countries listed in the International Inbound Voice Services sections within the “Rates and Charges” section.

Toll Free Alternate Routing:  Standard VBS2 Guide rates for Toll Free Alternate Routing Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 23% to 60% for the following Data Services:

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 30% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) VPN, (ii) PTT / third party services (including International Access and the Company International), (iii) Data, (iv) Managed Services (v) CPE, (vi) Company Advantage, and (vii) Company Security.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Toll Free Surcharge:  The Company will waive the monthly recurring charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

MUX Charges:  Company will waive the MUX charges associated with OC-3 and DS-3 access.  There may be no more than 15 MUX charges waived.

Credit:

Billing Adjustment Credit:  Company agrees to provide a one time billing adjustment credit in the amount of $730,323.87, applicable taxes and Government Charges to 16 accounts mutually agreed upon by the Customer and the Company for amounts related to differences between contracted rates contained in the 1st Amendment and the actual invoiced rates.
One-Time Credit:

Customer will receive a credit equal to $3,819,296.90 applied against 14 of Customer’s Account Numbers mutually agreed upon by Customer and Company.   
Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer represents that is satisfies the following conditions as of the Effective Date:

· Customer must be current on all undisputed payment amounts to Company.

Monitoring Conditions:  In order to be eligible to receive the Company service under this option the Customer must satisfy the following conditions during each contract year.  Any additional charges assessed pursuant to any provision set forth below will be billed as a lump sum charge to the Customer:

· Customer’s DS-3 access service at 1 NPA/NXX mutually agreed upon by the Customer and the Company is at a Company Lit building.  If Customer fails to satisfy the condition, the Company reserves the right to bill Customer at the rate of $3,300.00 for DS-3 access circuits at 1 NPA/NXX mutually agreed upon by the Customer and the Company.

· The discount for OC-3 Burstable 0 – 45 Meg ports is available for no more than 2 OC-3 Burstable 0 – 45 Meg ports.  Should Customer order more ports or different port speeds, the Company reserves the right to adjust the discounts.

· Customer must not have more than 10 OC-3 Private Lines.  Company reserves the right to monitor Customer’s network for compliance.  Should Customer have more than 10 OC-3 Private Lines, Company reserves the right to review and modify pricing.

OPTION NO. 62148901

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $95,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.017 to $0.085 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Germany and Singapore.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $100 for DS-1 circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.

Qualifying Condition:  Customer may only purchase 1 or maintain 1 DS-1 access loop at 1 CLLI code mutually agreed upon by the Customer and the Company.  If Customer purchases more than 1 DS-1 access loop, then Company reserves the right to increase the pricing.

Integrated Services Digital Network (“ISDN”) Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $110 per D Channel for ISDN Primary Rate Interface (“PRI”).

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 22 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:
Recurring Credit(s):

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 25% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Checkbook – Single Credit Option

General Installation Waiver Promotion – V3.0

Conferencing – Head Start Promotion

OPTION NO. 60949700, Amendment 1
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $170,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

OC12 Backhaul Charges Waiver:  The Company will waive the backhaul charges associated with the Customer’s existing OC12 Access circuit located at 1 CLLI code and/or NPA/NXX mutually agreed upon by Customer and Company.

OPTION NO. 56144305, Amendment 2

Initial Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Discounts: 

Conferencing Services:  The Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook 2004 – 3 Year (Credit Option)

Install Waiver – Digital T1 Access

General Installation Waiver Promotion – v3.0

OPTION NO. 280329 (rev.Oct 12, Amendment 8)
Initial Term:  48 months

Renewal Term:  Upon expiration of the Term, Customer has the option of extending the Agreement for an additional Contract Year by providing Company with written notice of its intent to renew at least 60 days prior to the expiration of the Agreement (“Renewal Option”).  Customer may exercise the aforementioned Renewal Option for a total of two (2) consecutive Contract Years (each Contract Year for which Customer exercises its Renewal Option hereunder, shall hereinafter be referred to, individually and collectively, as the “Renewal Term”).   The rates, terms and conditions of this Agreement will remain in effect during the Renewal Term.  During the Renewal Term, all references to the “Term” throughout the Agreement shall be deemed to include “Renewal Term” except as expressly noted.

Extended Term:  Upon expiration of the Renewal Term, or if Customer does not elect to extend the Agreement for a Renewal Term, this Agreement will automatically be extended on a month to month basis until either party terminates it upon sixty (60) days prior written notice (“Extended Term”).   The rates, terms and conditions of this Agreement will remain in effect during the Extended Term.  During the Extended Term, all references to the “Term” or “Renewal Term” throughout the Agreement shall be deemed to include “Extended Term” except as expressly noted.

Annual Volume Commitment (“AVC”):  $1,200 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $100,000 in Total Service Charges.

“Total Service Charges” means all charges , after application of all discounts and credits, incurred by Customer or any Customer Affiliates for Services provided by Company and/or any of its affiliates under this Agreement , excluding  only Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company for Customer’s account as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $190 to $3,430 for DS-1, DS-3 and OC-3 circuits at 9 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $55,278.20, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion – v.3.0

Customer Affiliates:  “Customer Affiliate” means any existing or future business entity: (a) in which Customer directly or beneficially owns at least 51% of that entity’s equity or similar ownership interest; or (b) which owns at least 51% of Customer’s equity or similar ownership interest.  The Customer will be Company’s customer of record for the Services provided to Customer Affiliates and will be financially, contractually and legally responsible to Company for Customer Affiliate’s use of the Services and its other obligations to Company.  Affiliates will have no direct recourse against Company under this Agreement.   Only Customer may enforce the terms of this Agreement with respect to Services provided to Customer Affiliates to the same extent as if the Services were provided directly to Customer. 

OPTION NO. 62845302, Amendment 1

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $4,500.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credit:

One Time Credit:

Customer will receive a credit equal to $450.00, plus Taxes and Governmental 

Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK – MONTHLY OPTION 1 YEAR PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 280985

Term and Renewal Options: Coterminous with VZB SCA Option 139348
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to negotiate with Company a mutually agreeable minimum annual volume commitment amount in Total Service Charges per each Contract Year of the Agreement, to be added to this Participation Agreement via amendment during the fourth month following commencement of service.  In the event the parties fail to negotiate the Customer’s annual volume commitment by the end of the fourth month following commencement of service, then the parties agree that the Customer’s AVC shall be set at an amount equal to seventy percent (70%) of the fourth (4th) month’s Total Service Charges multiplied by 12.

Classifications, Practices and Regulations:
Underutilization:  

If, in any Contract Year during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, then each Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" equal to fifty percent (50%) of the difference between the AVC stated in the Customer’s participation agreement and the Customer’s Total Service Charges during such Contract Year.

Termination with Liability: 

If: (a) a Customer terminates its participation agreement during the Term for reasons other than Cause; or (b) Company terminates said participation agreement for Cause or c) Customer directs Company to terminate Customer’s participation agreement; then such Termination will constitute a breach of the Customer’s individual participation agreement and Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the AVC stated in an individual participation Agreement for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must qualify as a Customer under VZB SCA Option 139348.

OPTION NO:  61323106 (rev. May 11, Amendment 2)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.
Annual Volume Commitment (“AVC”):  $1,200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  Specific Local Service – ILEC Exchange Services will contribute to the calculation of the AVC.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0159 to $0.0500 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Canada and the United Kingdom.

Inbound Toll Free Service Group Charges:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges per Service group ranging from $10.00 to $50.00 for Inbound Voice Service using Dedicated Access Line and Business Line terminations.

Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0310 to $0.4050 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100.00 to $150.00 for DS0 and DS-1 Access circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $0.00 to $3,000.00 and a non-recurring charge of $0.00 for DS-3, OC-3 and OC-12 Access circuits at 5 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer orders more than 1 to 4 DS-3 or OC-12 access loops at 3 CLLI codes mutually agreed upon by the Customer and the Company, the Company reserves the right to increase the pricing to list less special pricing discount.

Interstate Private Line Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $200.00 and a per-circuit mile charge of $0.00 for Interstate Private Line DS-1 Service with Mileage Bands ranging from 0 to 1,500+.

Discounts:
Voice Services:  In lieu of any other rates or discounts, the Customer will receive [a discount equal to or discounts ranging from 20% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 24 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 55% for the following Data Services:

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:
One Time Credits:

Customer will receive two credits each equal to $72,000.00, applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive credit equal to $34,850.85, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$1,500,000.00+
	$58,500.00


Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


On the Network V Cross Connect Promotion


On the Network V Lit Building Access Promotion


General Installation Waiver Promotion – V3.0

OPTION NO:  59159201 (rev. June 10, Amendment 1)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $48,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $171.00 to $204.68 for DS1 TDM-based Network Services Local Access Services at 3 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


ETHERNET PRIVATE LINE (EPL) METRO HOT SPOT PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION – V3.0

Customer is not eligible to receive the benefit of either the Checkbook Promotion or the Regional Checkbook Promotion.

OPTION NO:  60824402

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $60,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.04 to $0.35 for the following Voice Services:

 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Jamaica, Japan and the United Kingdom.

Data Services: 

Access:
Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $909 to $1,003 for Type 2 Ethernet Access, with FET Interface and Bandwidth ranging from 3 Mbps to 10 Mbps at 2 CLLI codes mutually agreed upon by the Customer and the Company.  A 3 year Term applies.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Service(s):

Ethernet Access Service:  Standard VBS3 Guide local loop charges Type 3 Ethernet Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive three credits, each equal to $4,500, applied against Customer's designated Service Charges incurred for Interstate Services. 
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO. 61047407

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $600.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:  Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Qualifying Conditions:  In order to be eligible to receive the Conferencing Services, the Customer must satisfy the following requirements as of the Effective Date.

· Customer must have used at least 200,000 minutes in Audio Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date.
· Customer is not eligible for custom US Audio Conferencing pricing if they have used more than $5,000.00 in US Audio Conferencing with Company in the calendar month immediately preceding the Effective Date. 
In lieu of any other rates and discounts, Customer will pay a per Set Up Charge of $0.00 for Instant Replay Plus.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $4,330.00 for OC3 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

Endorsement Clause:

Company shall be Customer’s preferred provider during the Term of Customer’s Audio Conference Calling Services for which Customer is not contractually committed at the execution of the Agreement (“Preferred Conferencing Provider Clause”).

In furtherance of the Preferred Conferencing Provider Clause, Customer will in good faith facilitate and encourage the exclusive use of Company Conferencing Service by Customer’s employees, when, where and in ways practicable.

OPTION NO. 62957603 (rev Mar 13, Amendment 2) 

Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of eight (8) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment (“AVC”):  $250,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $2,810.00 and a non-recurring charge of $0.00 for OC3 Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200 for DS-1 Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 15% for the following Data Services:

Access:  Standard VBS3 Guide monthly recurring charges for DS1 and DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 80% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 80% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Private IP 30 Day Satisfaction Guarantee: Company will allow Customer to cancel the Agreement for any reason during the first 30 days following the completion of initial installation of 3 Private IP sites (“Private IP Service 30 Day Satisfaction Guarantee’). In order to exercise this right, Customer must provide Company with at least 30 days written notice per the notice provision in the Agreement. In addition, Customer must reimburse Company on a pro rata basis for any credits received, including any installations waivers, and remains responsible for paying all charges incurred up to the time of service termination.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $1,200.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion –V3.0

OPTION NO. 63348303

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $60,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Migration Credit:  Customer will receive a $9,880 credit applied against the Customer’s Total Service Charges incurred for interstate and international services. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Company Bus Services 90 Day Satisfaction Guarantee

General Installation Waiver Promotion – V3.0

OPTION NO:  281202

Initial Term:   36 months

Upon expiration of the Term, the Agreement may be extended for an Extended Term of 12 months.  Thereafter, the Agreement will be automatically extended on an annual basis with the issuance of a Customer Purchase Order based on the Company’s updated quote for the Extended Term, so long as the price increase does not exceed 20% over the pricing shown herein, until either party terminates the Agreement upon at least 60 days written notice. The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $93,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $195 to $2,000 for DS-1 and DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

One-Time Credit – Trial or Ramp Up Period:  Customer will receive a one-time credit of $19,506.46 which will be applied against Customer’s interstate Total Service Charges.

Payment Arrangements:   

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within 30 days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before 30 days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) 1% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO:  43937006 (rev. June 10, Amendment 1)

Initial Term:  12 months

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding (i) Taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment, video Conferencing and Image Port; (iii) charges incurred for goods or services; (iv) non-recurring charges; (v) “Governmental Charges”; (vi) international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1); (vii) and charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and (viii) other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.1300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following locations: Canada, Germany, United Kingdom and Mexico (All Bands)

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS1 Guide Type 21 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS1 rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If: (a) the Customer terminates the Agreement before the end of the Initial Term for reasons other than Cause; or (b) the Company terminates this Agreement for Cause pursuant to the Sections entitled “Termination” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Toll Free Service Waiver: Company will waive Customer’s monthly recurring charge for Switched Toll Free Service (CBL) and Dedicated Toll Free Service (DAL).

Credit:

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 25% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 25% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


MCI BUSINESS SERVICES BILLING GUARANTEE 

Monitoring Condition: 

Customer’s monthly International Voice Service usage (as measured in minutes) must not exceed 5,000 minutes per month.  If Customer fails to satisfy this condition for two (2) consecutive months, Company reserves the right to increase Customer’s International Voice rates.

OPTION NO. 278393 (rev. Feb. 11, Amendment 1)
Initial Term:  36 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended (“Extended Term”) on a month-to-month basis unless either party terminates the Agreement upon at least 30 days written notice for domestic Services and 60 days prior written notice for international Services.  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 2 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $350,000 in Total Service Charges (“AVC”) during each contract year of the Term, (following the expiration of the Ramp Period).

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC (“Extended Term Volume Commitment”). 
“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.0436 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Converged Ethernet Access Service (“CEA”):  Standard VBS3 Guide local loop charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 50% of the unmet Extended Term Volume Commitment.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Migration Credit:  Customer will receive a $25,000 credit applied against the Customer’s interstate Total Service Charges.

Checkbook Promotion Credit:  Customer will receive a $100,000 Checkbook Credit.

Customer will receive two credits, each equal to $20,000, and one credit equal to $10,000, which will be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $47,352.21 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers: 

Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Payment Arrangements:   

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges  except Disputed amounts, as defined below) within 30 days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before 30 days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) 1% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – v.3.0

OPTION NO. 280705

Initial Term:  24 months concluding on July 29, 2012

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Term Volume Commitment (“TVC”):  Customer Total Service Charges incurred during the Term must equal or exceed $4,000,000 (“TVC”). 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services;charges for Company ILEC services (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (g) Company Wireless charges; (h) Company ILEC charges and (i) other charges expressly excluded by the Agreement.  

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0167 to $0.2440 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Argentina, Australia, Belgium, Canada, China, Colombia, France, Germany, India, Ireland, Mexico (Steps 1 – 8), Netherlands, Singapore, and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.65 to $0.75 for the following Voice Services.  

WorldPhone Card Per-Call Surcharge
Interstate Directory Assistance
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $195 for DS0 and DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,100 to $5,290 for DS-3 and OC-3 Access circuits at 27 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Converged Ethernet Access:  In lieu of any other rates and discounts, Customer will pay fixed monthly charges ranging from $533 to $985 and non-recurring charges ranging from $800 to $1,100 for 10 Mbps and 50 Mbps Converged Ethernet Access Service at 3 Customer locations mutually agreed upon by the Customer and the Company.  The pricing includes applicable ILEC collocation cross connects for 10 Mbps and 50 Mbps.  The ILEC locations must be in a Company Lit Building.

Converged Ethernet Access:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $2,056 to $9,950 for 150 Mbps and 1 Gbps bandwidth, Type 6 Converged Ethernet Access at 2 Customer ILEC locations mutually agreed upon by the Customer and the Company. 

Dedicated Leased Lines:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $0.00 and per-circuit mile charges ranging from $0.80 to $5.00 for TDS 1.5, DS-3 and DS-3 SONET Dedicated Leased Line Service, mileage ranges from 0 to 1001+.  Circuit minimum ranges from $300 to $1,600.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Private Line – Global Data Link (“GDL”) Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charges ranging from $9,309 to $22,629 for GDL from Denver, CO and Newark NJ to Singapore, Frankfurt, Germany and Sydney, Australia.  Access is excluded.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 1.2% to 50% for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Card World Phone Access:  Standard Guide per-minute rates. Customer will pay the surcharges set forth in the Guide. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound and International Inbound Switched Data Service: Standard VBS2 Guide rates for U.S.-originating International Outbound Switched Digital Service and International Inbound Switched Digital Service.

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 57% to 67% for the following Data Services:

Frame Relay Service:  Standard VBS2Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:  If, at the conclusion of the Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the TVC and Customer's Total Service Charges during such Term.   If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty  (30) days after such termination : (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied TVC remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers: 

Interstate Card Surcharge Per Call:  The Company will waive the surcharge for Interstate Card calls.

International Card Surcharge Per Call:  The Company will waive the surcharge for International Card calls originating in the U.S. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion

OPTION NO:  63139700

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 15% for the following Data Services:

Access:  Standard VBS3 Guide monthly recurring charges for DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  61075104

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $400,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Qualifying Conditions: In order to be eligible to receive the Conferencing Services, the Customer must satisfy the following requirements as of the Effective Date.

· Customer must have used at least 40,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date.
· Customer may not have used more than $2,500.00 in Audio Conferencing Services with Company in the calendar month immediately preceding the Effective Date.
In lieu of any other rates and discounts, Customer will pay a per Set Up Charge of $0.00 for Instant Replay Plus.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2000 to $0.7500 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US.
Discounts: 

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Waiver:

ISDN-PRI D Channel Waiver: Company will waive the $110.00 ISDN PRI D-Channel charge associated with the implementation of Company-provided Long Distance or Company-provided DS1 Access Service under this Agreement; provided however, that such Company-provided Long Distance or Company-provided Access Service site is not currently being provided with Long Distance or Access Services from a different Telecommunications provider. In the event a site for which Customer desires to order Company-provided Long Distance or Company-provided Access Services is being utilized by a different Telecommunications provider for Long Distance or Access Services, then for such site, Company reserves the right to bill Customer $110.00 charge associated with the implementation of Company-provided Long Distance or Company-provided DS1 Access Service.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK – MONTHLY OPTION – 3 PLUS YEARS PROMOTION


FLAT RATE T1 ACCESS PROMOTION (NEW/RENEWING CUSTOMER) PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


LOCAL VOICE – PRI/T1 FLAT RATE PROMOTION

OPTION NO:  62642104

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $3,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0231 to $0.2520 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following locations: Bermuda and Canada.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $230.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


LD VOICE – INTRALATA PIC FEE CREDIT PROMOTION


LD VOICE – INTERLATA PIC FEE CREDIT PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


LD VOICE – INBOUND STIMULUS PROMOTION

OPTION NO:  60474602 (rev. July 10, Amendment 1)

Initial Term:   24 months following the expiration of the Ramp Period. 

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $150,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period). 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
Ethernet Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $3,500 for Type 1 GBE 1000 Mbps Ethernet Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 24 month Term applies.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v3.0

OPTION NO:  63045103

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $220,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.018 to $0.030 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $200 to $2,000 and a non-recurring charge of $0.00 for DS-1 and DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

MUX/M13:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $219 for MUX/M13 Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

Conferencing – Head Start Promotion

RVP Checkbook – 3+ Year Term

OPTION NO:  63274602

Initial Term:  60 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $132,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Ethernet Access Service:  Standard VBS3 Guide local loop charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:


One-Time Credits:

Customer will receive a $2,500 credit applied against Customer’s Interstate and International Total Service Charges. 

Customer will receive a $9,000 credit applied against Customer’s Interstate and International Total Service Charges. 

Migration Credit:  Customer will receive a $14,000 credit to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS services provided by another supplier to Company Private IP Service.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO:  61333402

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

 “Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services (if such services are elected by Customer) and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0195 to $0.1100 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada and Mexico (Bands 1 and 2).

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01 to $0.25 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge.

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing (Standard, Network & Host Connect)

Busy / No Answer Rerouting (B/NAR)

Announced Connect

Caller Takeback

TnT (Caller Takeback)

Combined Feature Package – Feature Option C-2:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $35.00 for Combined Feature Package – Feature Option C-2 associated with Toll Free Voice Service.

Cross Corporate Identification Routing (“CCID):  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $35.00 for Cross Corporate Identification Routing associated with Toll Free Voice Service.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0142 to $0.3864 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1700 to $1.5800 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage:  Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport:  Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay a monthly recurring local loop charge of $140 and a non-recurring charge of $0.00 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts: 

Conferencing Services:  The Customer will receive a discount equal to 42% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must have used at least 1,000,000 minutes of Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date.

Customer may not have used more than $2,500 in Audio and Net Conferencing Services with Company in the calendar month immediately preceding the Effective Date.

OPTION NO. 278116, Amendment 6


Initial Term:  48 months following the expiration of the Ramp Period.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the TVC.

Extended Month to Month Term:  Upon sixty (60) days written notice to Company prior to the expiration of the Initial Term, Customer may either elect to extend this Agreement for the Extended Term (defined below) or Customer may elect to enter into the Ramp Down Period (defined below).  If Customer does not elect either the Extended Term or the Ramp Down Period, this Agreement will be automatically extended on a month-to-month basis (“Extended Month to Month Term”) until either party terminates it upon sixty (60) days prior written notice.  

Extended Term: Upon notice from Customer and at Customer’s sole discretion, the Agreement shall be extended for an additional twelve (12) month period.

Second Extended Term:  Upon notice from Customer at least sixty (60) days prior to the expiration of the Extended Term, Customer may elect, at Customer’s sole discretion, to either extend this Agreement for a “Second Extended Term” of an additional twelve (12) month period or to enter into the Ramp Down Period.  

Month-to-Month Term:  If Customer does not elect either the Second Extended Term or the Ramp Down Period; the Agreement shall be automatically extended on a month to month basis for an Extended Month to Month Term until either party terminates it upon sixty (60) days prior written notice. Upon notice from Customer at least sixty (60) days prior to the expiration of the Second Extended Term, Customer may elect, at Customer’s sole discretion, to enter into the Ramp Down Period.  

Extended Month-to-Month Term:  If Customer does not elect the Ramp Down Period; the Agreement shall be automatically extended for an Extended Month to Month Term until either party terminates it upon sixty (60) days prior written notice. 

Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $11,000,000.00 in Total Service Charges during the Initial Term. 

Extended Term: During the Extended Term, Customer agrees to pay Company no less than an amount equal to one fourth (1/4) of the TVC in effect at the end of the Initial Term (‘Renewal AVC’).  

During the Second Extended Term, Customer will be subject to a Renewal AVC equal to the Renewal AVC in effect at the end of the Extended Term, and Customer agrees to pay no less than such amount to Company.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded as set forth in these Terms and Conditions or a Service Attachment.  For avoidance of doubt, Network Access Service provided pursuant to this Agreement shall contribute to the Total Service Charges.  

Ramp Down Period:  Upon notice given as set forth above prior to the expiration of the Initial Term, the Extended Term or the Second Extended Term, Customer may elect a “Ramp Down Period” that shall begin on the first day following the expiration or termination (except where Company terminates for Cause) of the Term and continue, as determined by Customer, for a period of up to twelve (12) months thereafter. In the event that Customer terminates this Agreement for Cause or as otherwise expressly permitted hereunder, Customer may elect to enter into a Ramp Down Period by providing Company with written notice of such election together with the corresponding termination notice.  At all times during the Ramp Down Period, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the TVC or any Renewal AVC.  Further, at the expiration of the Ramp Down Period, this Agreement will be automatically extended on a month to month basis for an Extended Month to Month Term until either party terminates it upon sixty (60) days prior written notice.  Customer may terminate this Agreement at any time during the Ramp Down Period upon thirty (30) days notice to Company.  During the Ramp Down Period, Company will provide to Customer and any successor supplier reasonable cooperation and assistance in migrating the Services from Company to a successor supplier with minimal disruption.   Furthermore, during the Ramp Down Period, all terms and conditions of this Agreement will continue to apply, provided that (i) the rates and charges will be the rates and charges in effect under this Agreement at the time of expiration or termination, and (ii) Company may reduce the account team support and reporting commensurate with the reduction in Customer’s purchase of Services during the Ramp Down Period.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0148 to $0.9839 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada, Dominican Republic, India and Mexico (steps 1-8).

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Global Card: The Customer will pay fixed per minute rates plus applicable surcharges for the Company Global Card calls dependent on originating and terminating location of call for the following locations:  Netherlands to the United States; United States to Canada.

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $2.50 for the following Voice Services:

Domestic Card Per-Call Surcharge

Global Card:  

· Canada to International

Calling Card:

· US to Canada to International

Card Surcharges:

· For Global Cards or Calling Cards originating in the locations other than the United States or Canada

· For Global Cards or Calling Cards originating in the United States or Canada and terminating in the United States

· For Global Cards or Calling Cards originating and terminating in Canada

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting 

TNT (TakeBack and Transfer – Includes Caller Takeback)

Announced Connect

Automatic Speech Recognition

Called Party Give Back

Caller TakeBack

ISDN/PRI D Channel:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $65 per ISDN/PRI D Channel.

ID Codes:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $0 and a non-recurring charge of $0 for ID codes.

National Toll Free Listing:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $2.50/month/per listing (maximum of ten listings); a non-recurring installation charge of $0/TF Number and a Change Charge of $0/Change.

Call Rounding:   In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, the Customer will be charged in 6-second initial periods and additional 6-second increments thereafter on a per-call basis.

Conferencing Services:    

Audio Conferencing:  In lieu of any other rates and discounts, the Customer pay fixed per-minute rates ranging from $0.0130 to $0.4133 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

IFN Transport (Bands A-G)

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rate of $1.50 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. 



Data Services:


Access: 

Converged Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $3,500 for Type 1 GigE 1000 Mbps Converged Ethernet Access Service.  A three year term minimum applies.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $110 to $175 for DS0 and DS-1 Network Services Local Access Service. 

Network Services Local Access Services (Type 1 and Type 3):  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $100 to $11,200 and a non-recurring charge of $0 for DS-1, DS-3 and OC-3 Network Services Local Access Services at 17 CLLI codes mutually agreed upon by the Customer and the Company.

Network Services Local Access Service – Custom:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $18,628 and a non-recurring charge of $0 for DS-3 Network Services Local Access Service at 1 CLII code mutually agreed upon by the Customer and the Company.

Caveats:  

1. Since this is a build into the Customer’s premises, the Customer must provide space and power for the vendor’s equipment.

2. The above monthly recurring charge is for 3 DS-3s (must order 3 at one time and all three DS-3s must be coterminous).

Customer Provided Access NCC Charges:   In lieu of any other rates and promotions, Customer will pay NCC charges ranging from $17 to $1,000 for DS0/DDS, DS-1, DS-3 and OC-3 Customer Provided Access NCC Charges.

Network Services Local Access Services Administrative Nonrecurring Charge:    In lieu of any other rates and promotions, Customer will pay per change and per circuit charges ranging from $30 to $400 for the following Administrative Non-Recurring Charges:  Administrative Change, Billing Record Change and Service Date Change for all services, Cancellation of Order, Pending Order Change, and Physical Change for DS0, DS-1 and DS-3 Network Services Local Access Service.

U.S. Private Line Administrative Non-Recurring Charges:  In lieu of any other rates and discounts, Customer will pay per change, per circuit and per order charges ranging from $30 to $400 for the following Administrative Non-Recurring Charges:  Administrative Change, Billing Record Change, Cancellation of Order, Pending Order Change, and Service Date Change for U.S. Private Line.

U.S. Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IXC charge $6,405.00 for a 427 mile 10G Wavelength circuit between two locations as agreed between the parties.  This circuit is subject to a minimum 12 month service term.  If Customer terminates such circuit prior to the end of the 12 month service term for reasons other than Cause or wherever Customer is otherwise expressly permitted to terminate without liability for early termination charges, Company reserves the right to charge an early termination fee equal to 100% of the monthly recurring charges for the remainder of the service term.
Metro Private Line Service.  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $4,232.00 per circuit for each 10G Transparent Channel Unprotected circuit between locations as agreed between the parties.  Each circuit must remain installed for a minimum of 12 months (“Service Term”).  If Customer terminates any circuit before the end of the Service Term for reasons other than Cause or wherever Customer is otherwise expressly permitted to terminate without liability for early termination charges, Company reserves the right to charge Customer an amount equal to one hundred percent (100%) of the monthly recurring charge for each circuit terminated for each month remaining in the Service Term.  All applicable Terms and Conditions of the Agreement shall remain in full force and effect for the Service Term.
EVPL- National Ethernet Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IXC charge of $7,559.40 for 1000 Mbps EVPL-National Ethernet Services at 1 CLLI code pair mutually agreed upon by the Customer and the Company.

This rate does not include access loops.

Ethernet Access Service Administrative Non-Recurring Charges:  In lieu of any other rates and discounts, Customer will pay per change and per circuit charges ranging from $30 to $400 for the following Administrative Non-Recurring Charges:  Administrative Change, Billing Record Change, Cancellation of Order, Pending Order Change, Physical Change, Service Date Change for Converged Ethernet Access & EPL, Converged Ethernet Access and EPL access.

Ethernet Service Administrative Non-Recurring Charges:  In lieu of any other rates and discounts, Customer will pay per change and per circuit charges ranging $30 to $400 for the following Administrative Non-Recurring Charges:  Administrative Change, Billing Record Change, Cancellation of Order, Pending Order Change, Physical Change and Service Date Change for EPL Metro, ELP National, EVPL Metro, EVPL National and EVPL International.

Frame Relay Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $24 to $1,332 for 56 Kbps, 128 Kbps, 256 Kbps, 768 Kbps, 1,536 Kbps Ports and 32 Kbps, 64 Kbps, 128 Kbps, 256 Kbps and 768 Kbps PVCs.

Domestic Frame Relay Administrative Non-Recurring Charges:  In lieu of any other rates and discounts, Customer will pay per change and per port charges ranging from $30 to $400 for Administrative Change and Cancellation of Order for Domestic Frame Relay.

International Frame Relay:  In lieu of any other rates and discounts, Customer will pay a gross monthly recurring charge of $5,548 for 64Kbps International Frame Relay Ports based on the country.  A 75% discount applies to this rate.

International Frame Relay Administrative Non-Recurring Charges:  In lieu of any other rates and discounts, Customer will pay per change and per port charges ranging from $30 to $400 for Administrative Change and Cancellation of Order for International Frame Relay.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 30% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

Mobile Termination Charges: Standard VBSIII Guide per minute rates for Mobile Termination Charges (that are in addition to and not in lieu of International Outbound Voice Service per minute rates).

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  The Customer will receive discounts ranging from 75% to 77% for the following Data Services:

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:
TVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the TVC or any Renewal AVC, as applicable, during the Initial Term, the Extended Term or the Second Extended Term; Customer shall pay an “Underutilization Charge” equal to thirty-five percent (35%) of the unmet portion of the TVC or Renewal AVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause or as otherwise permitted hereunder (other than for Customer’s own convenience); or (b) Company terminates this Agreement for Cause, then Customer will pay: (i) an amount equal to 35% of the unsatisfied TVC remaining in the Initial Term or the unsatisfied Renewal AVC remaining in the Extended or Second Extended Term, plus (ii) a pro rata portion of any and all credits received by Customer except for Achievement Credits, billing credits, usage based credits or Service Level Agreement credits and any other credits expressly identified as not subject to pro rata repayment under the terms of this Agreement. For avoidance of doubt, as of the Effective Date of this Agreement, the following two credits shall be subject to repayment if the Agreement is terminated during the Initial Term by Company for Cause or by Customer for reasons other than Cause or as otherwise permitted hereunder:  Migration Credit and Conversion Credits.  

Credits:

One-Time Credits:

Managed Private IP Migration Credit:  Provided that Customer migrates 20 Managed Private IP circuits to Company, Customer will receive a credit of $250,000 to be applied against Customer’s interstate and international Total Service Charges.

Professional Consultant Fee (Cybertrust) Credit:  Customer will receive a credit $36,000.00, plus applicable Taxes and Governmental Charges, which amount represents a total of 160 hours of Cybertrust Senior Principal consulting at $225.00 per hour, (“Professional Consultant Fee Credit”) which will be applied against Customer's interstate and international Total Service Charges in the third (3rd) monthly billing period of the Term following the Effective Date.

Customer will receive a credit, equal to $10,000, applied against Customer's Interstate and International Total Service Charges.

Achievement Credit:  Customer is eligible for an Achievement Credit in the month of March 2011 as set forth below.  If at the end of any Contract Year, as set forth below, Customer’s Total Service Charges (excluding Company internationally billed services) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Achievement Credit”).  The Achievement Credit will be issued in the second (2nd) monthly billing period following the end of the applicable month or Contract Year, as applicable, in which the Achievement Credit is earned.  The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges.  

	Month
	Achievement Credit

	March 2011
	$180,000


Contract Year 1

	Annual Total Service Charges
	Achievement Credit

	$3,500,000
	$108,000

	$4,500,000
	$278,000

	$5,000,000
	$289,000

	$5,500,000
	$301,250

	$6,000,000
	$345,000

	$6,500,000
	$388,750

	$7,000,000
	$433,000

	$7,500,000
	$476,250

	$8,000,000
	$520,000

	$8,500,000
	$563,750

	$9,000,000
	$607,500

	$9,500,000
	$651,250

	$10,000,000
	$695,000

	$10,500,000
	$738,750

	$11,000,000
	$782,500


Contract Year 2, 3 or 4 of Initial Term

Contract Year 5 of Extended Term

Contract Year 6 of Second Extended Term

	Annual Total Service Charges
	Achievement Credit

	$2,750,000
	$168,000

	$3,500,000
	$288,000

	$4,500,000
	$458,000

	$5,000,000
	$469,000

	$5,500,000
	$481,250

	$6,000,000
	$525,000

	$6,500,000
	$568,750

	$7,000,000
	$613,000

	$7,500,000
	$656,250

	$8,000,000
	$700,000

	$8,500,000
	$743,750

	$9,000,000
	$787,500

	$9,500,000
	$831,250

	$10,000,000
	$875,000

	$10,500,000
	$918,750

	$11,000,000
	$962,500


Audio Conferencing Service and Net Conferencing Service Annual Achievement Credit:  If at the end of any Contract Year, Customer’s Total Service Charges (excluding Company internationally billed services) for Audio Conferencing Service and Net Conferencing Service equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Achievement Credit”).  The Achievement Credit will be issued in the second monthly billing period following the end of the applicable Contract Year in which the Achievement Credit is earned.  The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges.

	Contract Year  - Total Service Charges for Audio Conferencing Service and Net Conferencing Service
	Achievement Credit

(% of Contract Year Total Service Charges for Audio Conferencing Service and Net Conferencing Services)

	$546,000 +
	10%


Billing Adjustment Credit. To provide Customer the benefit of the rates and discounts for Port Subscription Fees for Audio Conferencing Service that were contained in the Amendment as of the first day of the first full billing cycle following Customer's execution and delivery to Company of the Amendment, Company shall provide Customer with a one-time billing adjustment credit equal to Three Hundred Sixty Seven Thousand Two Hundred Thirty Five Dollars and Ninety Five Cents ($367,235.95), plus applicable Taxes and Governmental Charges.  This credit shall compensate Customer for the difference between Company’s standard contract rates invoiced during the first full monthly billing period and the rates and discounts set forth in the Amendment.  

Waivers:

ANI Waiver:  Company will waive the Customer’s per call ANI Delivery Charge of $0.01.

Access:  The Company will waive the Access Coordination and Central Office Connection charges for the term.

Install Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Monitoring Conditions:

Domestic Frame Relay:  The discount for Frame Relay Ports and PVCs is applicable only to circuits at locations in Illinois, New Jersey, North Carolina, Texas, Rhode Island, Minnesota, Michigan, Ohio, Missouri, Florida, Indiana and Maryland during the Ramp-Up Period the first four years of the Initial Term of the Agreement.  No new installations are permissible and no renewals beyond the first four year of the Initial Term shall be allowed.  If Customer fails to comply with this condition, Company reserves the right to decrease or remove the discount at its discretion and Customer agrees to execute an amendment necessary to effect such change.

International Frame Relay:  The discount for International Frame Relay is applicable only to circuits in the location set forth below during the Ramp-Up Period plus the first four years of the Initial Term of this Agreement.  No new installations are permissible and no renewals beyond the first four years of the Initial Term shall be allowed.  If Customer fails to comply with this condition, Company Business reserves the right to decrease or remove the above discount at its discretion and Customer agrees to execute any amendment necessary to effect such change.

	Street Address
	City
	Country

	Autopista Las Americas, Km 20 H3-H4 Sur 
	Santo Domingo
	Dominican Republic


IP Services:  Once IP services are ready for Customer’s use, Customer must migrate voice services (LD, Conferencing) to the IP platform, e.g., VoIP, IP Conferencing, etc, provided however that if the voice service fails a reasonable proof of concept test by Customer, Customer shall not have to migrate such service.  If Customer does not migrate voice services to IP platform, Company reserves the right to remove (or not pay) the Achievement Credits above for the Total Service Charge Tiers less than $4,500,000.00.
Payment Arrangements:   In consideration of Company’s provision of the Services, Customer will pay all Company charges (except disputed amounts) within thirty (30) days of Customer’s receipt of invoice, which shall be deemed to be no later than five (5) days after the invoice date.  

Affiliates and Authorized Users:  At Customer's written direction, Company will provide to the Affiliates and Authorized Users the opportunity to use the Services described in the Agreement at the rates and/or discounts specified herein.  Customer shall be permitted to make the Services available to its Users and any such use shall not be considered a resale of the Services.  The Services provided hereunder are intended solely for the use and benefit of Customer and the Affiliates and Authorized Users. Total Service Charges of the Services used by the Affiliates and Authorized Users will contribute to Customer's satisfaction of the TVC, and any Renewal AVC, in this Agreement. 

Affiliate:  Affiliate means any existing or future business entity: (a) in which Customer directly or beneficially owns at least fifty percent (50%) of that entity’s equity or similar ownership interest or has the power to elect or appoint more than fifty percent (50%) of that entity’s board of directors; or (b) which owns at least fifty percent (50%) of Customer’s equity or similar ownership interest or has the power to elect or appoint more than fifty percent (50%) of Customer’s board of directors. 

Divested Affiliates:  A “Divested Affiliate” means an Affiliate of Customer that Customer had authorized to receive Services under this Agreement and which Customer subsequently divested or sold a controlling interest of during the Term.  Customer may elect, via an amendment to this Agreement, to permit a Divested Affiliate to continue to receive Services under this Agreement pursuant to Section 1 for either (1) twenty-four (24) months after the date such entity is divested or sold by Customer (not to extend beyond the Term), provided that (i) such Divested Affiliate is not in material default of its obligations under this Agreement and (ii) Customer will remain financially responsible for the payment and other obligations incurred by the Divested Affiliate for its use of Services under this Agreement; or (2) for twelve (12) months after the date such entity is divested or sold by Customer (not to extend beyond the Term), provided that such Divested Affiliate (i) first meets Company’s commercially reasonable creditworthiness evaluation and (ii) is not in material default of its obligations under this Agreement.  The Divested Affiliate’s Total Service Charges will continue to contribute to the TVC or any Renewal AVC, as applicable.

Option:   63495800

Initial Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $600- in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Unlimited Local / LD Business Lines Promotion
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