OPTION NO. 63130805

Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $12,000 in Total Service Charges (“AVC”) during each twelve month period of the Term. 

 “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data Services:

Access:

Ethernet Private Line – Metro Services:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $1,550 for 100 Mbps Type 1 Metro Private Line Point to Point service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide: 

Company Business Services 90 Day Satisfaction Guarantee

General Installation Waiver Promotion – v3.0
OPTION NO. 59843004, Amendment 1

Initial Term:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $24,000 in Total Service Charges in each twelve month period during the term.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust, Inc. or its affiliates as set forth in the Guide, and other charges expressly excluded by this Agreement.  

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $36,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-0, DS-1 and DS-3 Network Services Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements: Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook 2004 (Fund Option)

General Installation Waiver Promotion

OPTION NO. 283907

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis (“Extended Term”) unless either party delivers written notice of its intent to terminate the Agreement upon at least 30 days prior to the end of the Initial Term for Service provided exclusively within the U.S. Mainland. For Service that includes service provided outside the U.S. Mainland, Customer must provide written notice, equal to the longer of: (a) 60 days; or (b) the cancellation period required by third-parties (such as PTTs) for the non-U.S. Mainland portion of the Service the Customer is terminating. Either party may terminate this Agreement during the Extended Term upon thirty (30) days written notice for Service provided exclusively within the U.S. Mainland.  For Service that includes service provided outside the U.S. Mainland, Customer must provide written notice, equal to the longer of: (a) 60 days; or (b) the cancellation period required by third-parties (such as PTTs) for the non-U.S. Mainland portion of the Service the Customer is terminating. The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.   

Annual Volume Commitment (“AVC”):  $300,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e. Type 3/PTT); and (vii) charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement; (viii) Company ILEC; and (ix) Company Wireless. 

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.4300 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rates ranging from $0.20 to $1.56 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage: Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport: Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $75 to $600 for DS0 and DS-1 Access circuits at 7 CLLI codes mutually agreed upon by the Customer and the Company.  Four CLLI codes mutually agreed upon by the Customer and the Company must be service by Type 1, Company owned facilities.

Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $282 for DS-1 Interstate Private Line Service between 3 CLLI code pairs mutually agreed upon by the Customer and the Company.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Metro Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $263 to $783 for DS-1 Metro Private Line Service between 4 location pairs mutually agreed upon by the Customer and the Company.  These rates include charges for Access Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 53% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-0 Access, DS-1 Access and DS-3 Access Service.

Frame Relay Service:  Standard VBS2Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Private Line Service:  Standard VBS2 Guide monthly recurring charges for TDS 1.5 (DS-1) Interstate Private Line Service.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit(s): 

One Time Credits: 

Sign-up Credit:  Customer will receive a credit, equal to $35,000, applied against Customer's designated Service Charges incurred for Interstate and International Services.

Payment Arrangements:   

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V.3.0

OPTION NO. 63092301

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.018 to $0.030 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0330 for the following Voice Services.  
ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Caller Takeback

TNT (includes Caller Takeback)

Busy/No Answer Re-routing (BNAR)

TakeBack and Transfer TNT

Announced Connect

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Intrastate Plus – 3+ Years

Flat Rate T1 Access Promotion (New/Renewing Customers)

General Installation Waiver Promotion – V3.0

Flat Rate T3 Access Promotion V2.0 (New/Renewing Customers)

Internet Dedicated Ethernet 10M to 100M Port Promotion

OPTION NO. 283803

Trial Term:  The “Trial Term” begins when the Services have been installed and are operational at the Site (the “Trial Effective Date”) and will last through the completion of 3 full and complete billing cycles.

Annual Volume Commitment (“AVC”):   N/A

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175 for DS-1 circuits.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   N/A

OPTION NO. 62967007

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $45,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $1,625 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO. 60769803

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $95,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $165 for DS-1 circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

Local Voice PRI/T1 Flat Rate Promotion

OPTION NO. 283137 (rev. Feb 17, Amendment 46
Initial Term:  60 months

At the end of the Initial Term, Customer may, with the prior consent of Company, extend the term of the Agreement for an additional one-year period (an “Extension Year”) by providing Company written notice prior to expiration of the Initial Term. At the end of the Initial Term or, if applicable, the Extension Year, the Agreement is automatically extended (“Extended Term”) on a month-to-month basis, until either party terminates it upon 60 days prior written notice. During the Extension Year, the rates, terms and conditions set forth in the Agreement shall continue to apply. The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term. 

Initial Term:  The Initial Term will begin on the 30th Amendment Effective Date and continue for a period of 24 months.

Transition Period and Support: Customer may continue to receive Services under the Agreement after the expiration of the Initial Term, the Extension Year or the termination of the Agreement (except for termination for Cause by Company) for a period of up to 6 months (the “Transition Period”).  During the Transition Period, the rates, terms and conditions contained in the Agreement will apply to the provision of the Services, except that no Minimum or minimum volume commitment will apply.  The Customer may terminate the Agreement during the Transition Period without liability at any time by providing notice with Company, except for charges incurred through the date of termination.   Company will give Customer 30 days notice of the expiration of the price and discount terms contained in the Agreement (and the consequent return to standard Tariffed or standard published rates), which notice may be given prior to the end of the Transition Period.

Initial Term Minimum:  The Customer agrees to pay the Company no less than $25,000,000 in Total Service Charges during the Term, following the Transition Period.
During the Extension Year, the Customer’s Usage Charges must equal or exceed $12,500,000 (“Extension Year Minimum”) adjusted to reflect any changes in the Initial Term Minimum that have been made prior to the conclusion of the Initial Term.

 “Contract Year” shall mean each consecutive 12 month period beginning on the 30th Amendment Effective Date.

“Usage Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer pursuant to this Agreement excluding the following: (i) Taxes; (ii) charges for  equipment, unless otherwise expressly stated herein (which charges, for avoidance of doubt, do not include charges for managed services); (iii) charges for collocation at facilities that Company does not own or control; (iv) charges incurred where, at Customer’s written request, Company acts as an authorized agent for Customer in the acquisition of goods or services as further described in the Agreement (Pass Through Charges/Access) and charges for international access; (v) non-recurring charges; (vi) Governmental Charges; and (vii) other charges excluded by the express terms of an applicable MSA Schedule.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0144 to $1.5100 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Australia, Brazil, Canada, Chile / Easter Island, China, Colombia, Ecuador, France, Germany, Hong Kong, India, Israel, Italy, Japan, Mexico, Peru, Singapore, Spain, Switzerland, Taiwan, United Kingdom and Venezuela.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Argentina, Bahamas, Brazil, Canada, Chile / Easter Island, Colombia, Ecuador, Malaysia, Mexico, Panama, Peru, Spain, United Kingdom, Uruguay and Venezuela.

Mobile Termination Surcharge: For International Outbound usage, which terminates via Commercial Mobile Radio Service in the following locations: Argentina, Australia, Brazil, Chile, Colombia, Dominican Republic, Ecuador, France, Germany, Jamaica, Panama, Peru, Spain, Switzerland, United Kingdom, Uruguay and Venezuela. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Brazil, Canada, China, Germany, Hong Kong, Ireland, Japan, Panama, Philippines, South Africa, South Korea, Sweden, Switzerland, Taiwan and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.10 to $0.80 for the following Voice Services.  

For Global Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in the United States and terminating in United States, (ii) originating in the United States and terminating in Canada, (iii) originating in the United States or Canada and terminating in an international location, (iv) originating in an International location (except Canada) and terminating in United States, (v) originating and terminating in international locations, (vi) originating in Canada and terminating in the United States (vii) originating and terminating in the United States, (viii) originating in the United States and terminating in an international location, (ix) originating in an international location and terminating in United States or originating and terminating in an International location (exclusive of the Payphone Usage Surcharge).
Interstate and International Directory Assistance    

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0125 to $0.3396 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $90 to $3,000 for DS-0, Type 1 and Type 3 DS-1, Type 1 DS-3 and Type 1 OC-3 Access circuits. 

Network Services Local Access Services:   In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $90 to $4,400 and non-recurring charges ranging from $0.00 to $3,000 for Type 3 DS-1, Type 3 DS-3, Type 3 OC-3 and Type 1 OC-48 Access circuits at 219 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer orders circuits within the CLLI Code which is non-Type 1 access at 4 CLLI codes mutually agreed upon by the Customer and the Company then Company reserves the right to adjust the rates.  If Customer orders OC-48 access in the same NPA/NXX but at an address other than the one mutually agreed upon by the Customer and the Company, the Company reserves the right to revise the rate. The MRC applies to no more than two (2) DS1 circuits within the CLLI Code. If Customer orders more than two (2) DS1 circuits, Company reserves the right to charge Customer an MRC per circuit of $185.00 for those additional DS1 circuits ordered within this CLLI Code (starting with the third DS1 circuit.).  For avoidance of doubt, the “On the Network Cross Connect Promotion shall apply to circuits in this section.


Network Services Local Access Services:   In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $90 to $800 for Type 1 DS-1 Access Service at 6 CLLI codes mutually agreed upon by the Customer and the Company. 

DS-1 Network Connection Charge by Circuit ID:  In lieu of any other rates and discounts, Customer will pay a network connection charge of $90 for DS-1 Network Connection Charge at 1 Circuit ID mutually agreed upon by Customer and Company. 

DS-3 Metro Private Line Service Network Connection Charge by Circuit ID:  In lieu of any other rates and discounts, Customer will pay network connection charges ranging from $197.78 to $1,376.67 for DS-3 Network Connection Charges at 7 Circuit IDs mutually agreed upon by Customer and Company. 

DS-1 Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $200.00 to $3,184.18 for DS-1 Interstate Private Line Service at 6 Circuit IDs mutually agreed upon by Customer and Company.  Access is additional.  Customer certifies that any Interstate Private Line Service will carry more than 10% interstate traffic.

Metro Private Line (“MPL”):  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $5,911 for 10 Gbps Unprotected MPL Optical Wave Private Line Protocol Specific Point to Point Service.  MPL is being used to access Company US Private Line Services.

U.S. Private Line:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $50 to $350 for Voice Grade (Analog), Digital Data Service (DDS) and DS0 Private Line Service with mileage ranging from 0 to 1,000+ miles.  Access not included.   Customer represents that any private line circuit will carry more than 10% jurisdictionally interstate traffic.

Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $0.00 and per mile charges ranging from $0.55 to $5.00 for DS-1, DS-3 and OC-3 Private Line Service for all mileages.  Access not included.  Monthly minimum charges ranging from $250 to $1,500 apply.  Customer represents that any private line circuit will carry more than 10% jurisdictionally interstate traffic.

Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed IOC monthly recurring charge of $1,154 for DS-3 Private Line Service between 1 NPA/NXX location pair mutually agreed upon by the Customer and the Company.  Access is additional.  Customer certifies that any DS-3 private line circuit will carry more than 10% interstate traffic.

Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed IXC monthly recurring charge of $247 for DS-3 Private Line Service between 2 NPA/NXX locations pairs mutually agreed upon by the Customer and the Company.  Access Loops not included.  Customer certifies that any DS-3 private line circuit will carry more than 10% interstate traffic.  Pricing is limited to 1 circuit for each NPA/NXX pair.  If Customer should install more than 1, the Company reserves the right to modify the pricing.

Restorable OC-48 SONET Private Line:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $20,840 for Restorable OC-48 SONET Private Line Service between 1 NPA/NXX pair mutually agreed upon by the Customer and the Company.  Access not included.  Customer represents that any private line circuit will carry more than 10% jurisdictionally interstate traffic.

A minimum of 4 circuits will be required, and each circuit shall have a minimum term of 2 years. If Customer cancels any order hereunder before the applicable circuit is installed, Customer must reimburse Company for any costs incurred by Company in connection with the circuit between the time when the order was placed and the time when it was cancelled, including costs for permits and CAD designs. Should Customer fail to maintain any circuit for year, Company reserves the right to charge an early termination charge of 100%.

Metro Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $5,320 for 10 Gbps LAN/PHY – Protected Metro Private Line Service at 1 city location pair mutually agreed up by Customer and Company.  A 4 year term commitment applies.

International Private Line:  In lieu of any other rates and discounts, Customer will pay  fixed monthly recurring IOC charges ranging from $1,100 to $2,800 for U.S. ½ circuit IOC portion of International Private Line 64 Kbps, 128 Kbps, 256 Kbps, and 768 Kbps Service circuit terminating to the following locations: Panama, Grand Cayman, the Bahamas, Peru, Colombia, Venezuela, Uruguay.  Access not included.

U.S. Ethernet Private Line (“EPL”) Flow Services:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $2,774 to $6,600 for 100 Mbps and 1 Gbps Service between 3 CLLI codes mutually agreed upon by the Customer and the Company.  A 1 year Term applies.

U.S. EPL Flow Services:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $6,573.60 for 1 Gbps U.S. EPL Flow Services between 1 location pair mutually agreed upon by the Customer and the Company.  A 1 year Term applies.  Ethernet Access is not included and is an additional charge.  Early termination charges apply.

Ethernet Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $4,212 for Type 1 GBE 1 Gbps Ethernet Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  A 12 month term applies.

EPL National Services:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $17,938.68 to $18,367.42 for 1 Gbps EPL National Services between 2 location pairs mutually agreed upon by the Customer and the Company.  A 2 year Term applies.  Early termination charges apply.

U.S. Wavelength Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IXC charge of $25,525 for 10G Wave U.S. Wavelength Service with mileage of 1,888 between 1 CLLI code pair mutually agreed upon by the Customer and the Company.  A 1 year Term applies.  

Global Data Link Service (“GDL”):  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $800 to $25,000 for DS-1, DS-3 and OC-48 GDL Service originating in Chicago, IL, Hong Kong, Miami, FL, New York, NY, San Juan, Puerto Rico, Stamford, CT and terminating in Toronto, Canada, USVI, Tokyo, Japan, Sao Paulo, Brazil, Buenos Aires, Argentina, Singapore, St Thomas, USVI, St. Croix, Calgary, Canada, Zurich, Switzerland.    The rate is valid for routing over Taino Carib cable system.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $703.00 to $885.95 for 512k and T1 circuits originating in Stamford, CT and terminating in Montreal Canada and Toronto Canada.  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $25,534 and a non-recurring charge of $4,000 for OC-3 circuits originating in Stamford, CT and terminating in Singapore. Local Access at both ends is included in the pricing.  A 1 year Term applies.  Early termination penalties apply. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $16,597.58 for OC-48 circuits originating in New York, NY and terminating London, UK.  Rates for OC-48 apply only to routing over the Trans-Atlantic Mesh with Flag North as primary route.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,000 to $10,220 for Type 1 STM-1 access originating in Stamford, CT and terminating in Singapore.   Company reserves the right to modify pricing if Leased whole circuit is not installed.

In lieu of any other rates and discounts, the Customer will a pay monthly recurring charge of $11,220 for Type 1 STM-1 Access and STM-1 Access circuits originating Singapore and terminating in Stamford, CT.  Company reserves the right to modify pricing if Leased whole circuit is not installed.  Local access at both ends is included.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $23,628, a non-recurring Mexico access charge of $9,200 and an IOC charge of $0.00 for DS-3 GDL Access service originating in New York, NY and terminating in Metepec, Mexico.  Rate is valid for routing via McAllen/Reynosa border crossing.  A 1 year Term applies.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 50% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide Type 21 rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Domestic Switched Data: Standard VBS2 Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Switched Data Service: Standard VBS2 Guide rates for U.S.-originating International Outbound and International Inbound Switched Digital Service.

Mobile Termination Surcharge:  Standard VBS2 Guide rates for International Outbound usage, which terminates via Commercial Mobile Radio Service in international locations.

Conferencing Services:  The Customer will receive a discount equal to 50% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 0% to 78% for the following Data Services:

Ethernet Access Service:  Standard VBS2 Guide local loop charges for Type 1 Ethernet Access Service.

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Frame Relay Service:  Standard VBS2 Guide monthly recurring PVC and Switched Virtual Circuits (“SVC”) charges for domestic Frame Relay Service.

Metro Private Line (“MPL”) Service:  Standard VBS2 Guide monthly recurring charges for Type 1 MPL Point to Point, Type 1 MPL End Link, Type 1 MPL Hub, and Type 1 MPL SONET Interfaces.

Classifications, Practices and Regulations:  

Underutilization Termination with Liability:   If Customer's Usage Charges during the Initial Term or Extension Year Term do not meet or exceed the Minimum, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the applicable Minimum and Customer's Usage Charges during the Term.   If Customer terminates the Agreement during the Term when it is not permitted to do so under the Agreement without liability or Company terminates the Agreement for Cause, Customer will pay: (i) all accrued but undisputed and unpaid Usage Charges and other charges incurred for Services provided prior to the date of such termination; (ii) an amount equal to 1/2 of the difference between the applicable Minimum (i.e., the Initial Term Minimum if termination occurs during the Initial Term or the Extension Year Minimum if termination occurs during the Extension Year) and the amount of Usage Charges incurred by the Customer through the effective date of termination during such Initial Term or Extension Year, as applicable; (iii) any termination charges specified in an International OpCo SOF; (iv) a pro rata portion of any unearned credits and waivers received by Customer hereunder; and (v) the aggregate termination charges, if any, imposed in connection with such termination by any access supplier not affiliated with Company that is providing services outside of the United States and who contracted directly with Company on behalf of Customer.  The early termination charge specified in subsection (ii) above will be reduced by the amount of any termination charges assessed pursuant to Subsections (iii) and (iv) above.  For the avoidance of doubt, an “unearned” credit referred to in subsection (iv) above is one that is applied in anticipation of Customer’s achievement of a  volume level or other requirement but prior to the time that requirement is actually met.  

Credits: 

One-Time Credits:

Customer will receive a credit, equal to $924,495.04, applied against Customer's Interstate and International Total Service Charges.

Initial Term Achievement Credit – Contract Years 4 and 5:   The following applies only to Contract Years Four and Five of the Initial Term. If during Contract Year Four or Contract Year Five, Customer incurs $10,000,000 in Usage Charges, Customer shall receive a one-time credit in the amount of $500,000.00, which will be applied against Customer's interstate and international Usage Charges.

Migration Credit:  Customer shall receive a one-time credit equal to $2,150,000 to reimburse Customer for conversion costs and international installation charges incurred by Customer to migrate services awarded to Company pursuant to the Global Telecommunications RFP (including but not limited to Carrier.  A global network services with Managed WAN (Full Management) and customer premises equipment) from another carrier to Company.  

Migration Credit:  Customer shall receive 5 credits equal to $430,000 to reimburse Customer for conversion costs and international installation charges incurred by Customer to migrate services awarded to Company pursuant to the Global Telecommunications RFP (including but not limited to Carrier.  A global network services with Managed WAN (Full Management) and customer premises equipment) from another carrier to Company.  If Customer does not complete the roll-out of Full Management Managed WAN and CPE following application of the Migration Credits, Company reserves the right to reverse the application of any or all of the Migration Credits provided to offset Customer’s installation charges and cost of conversion to the Company network.  Migration Credits will be applied against Customer’s Usage Charges incurred for interstate and international services.

One-Time PIP Credit for Contract Year 1:  Customer will receive a one-time credit equal to $529,025.90 to be applied to Customer’s Total Service Charges incurred for interstate and international services.

One-Time PIP Credit for Contract Year 2:  Customer will receive a one-time credit equal to $545,500.00 to be applied to Customer’s Total Service Charges incurred for interstate and international services.

Semi-Annual Credit (EMEA Private IP Network):  Customer will receive a credit equal to $60,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.  The semi-annual period ended August 2012.

Semi-Annual Credit (EMEA Private IP Network):  Customer will receive a credit equal to $60,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.  The semi-annual period ended February 2013.

Semi-Annual Credit (EMEA Private IP Network):  Customer will receive a credit equal to $60,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.  

Private IP Credits:  Customer will receive a credit equal to $545,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.  

Semi-Annual Credit (EMEA Private IP Network):  Customer will receive a credit equal to $55,312.50 to be applied against Customer’s Total Service Charges incurred for interstate and international services.  The semi-annual period ended August 2014.

Billing Adjustment Credit:  To provide Customer the benefit of the quoted and intended rates and discounts for Domestic PIP.  The Company shall provide Customer with a one-time billing adjustment credit equal to $58,376.82, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced for August 2011 through February 2012 and the rates and discounts set forth in the 12th Amendment.  The credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.
Billing Adjustment Credit – ETM Feature Charges:  As a result of Customer being incorrectly billed for ETM feature charges already included as a custom feature in Customer’s Managed Network Services pricing, Company shall provide Customer with a one-time billing adjustment credit equal to $27,149, plus applicable taxes and surcharges. This credit shall compensate Customer for ETM Feature charges asses incorrectly for invoices dating from May 2011 through February 2012.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Billing Adjustment Credit:  To provide Customer the benefit of the International Private IP rates and discounts quoted and sold to Customer prior to March, 2011, and since corrected by amendments to the Agreement; Company shall provide Customer with a one-time billing adjustment credit equal to $109,606.90.  This credit shall compensate Customer for the difference between Company’s standard contract rates invoiced from April 1, 2011 through May 31, 2012 and the rates and discounts set quoted and later corrected by amendments to the agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts contained in this 40th Amendment as of the first day of the first full billing cycle following Customer’s execution and delivery to Company of this Amendment, Company shall provide Customer with a one-time billing adjustment credit equal to $833,334,00.  This credit shall compensate Customer for the difference between Company’s standard contract rates invoiced from July 2016 through August 2016.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $201,350.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 40% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Monitoring Condition: Company reserves the right to revise the rates listed in this Service Attachment if more than ten percent (10%) of the services provided under this CLEC Service Attachment to Schedule Two are delivered via UNE-P.

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 25% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 25% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 17.89% to 55.5%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of New York during that current monthly billing period of the term of service. 

Semi-Annual Credit (EMEA Private IP Network) – Prior MSA:  A Semi-Annual EMEA PIP Credit of $49,062.50 will be applied against Customer's interstate and international Usage Charges.

Semi-Annual Credit (EMEA Private IP Network):  A Semi-Annual EMEA PIP Credit of $60,000 for the semi-annual period ending February 2012 which will be applied against Customer's interstate and international Total Service Charges.

Semi-Annual Credit (EMEA Private IP Network):  A Semi-Annual EMEA PIP Credit of $60,000 for the semi-annual period ending February 2014 which will be applied against Customer's interstate and international Total Service Charges.

Global Achievement Credit (GAC”):  If, during any Contract Year in the Initial Term or Extension Year, Customer’s Usage Charges equal or exceed one of the levels specified below for such Contract Year, a Global Achievement Credit will be applied to Customer’s interstate and international Usage Charges for Regulated Services and Customer’s Usage Charges for Domestic and Rest of World Enhanced Services and Internet Services, but excluding Nonqualified ROW Services in the Monthly Periods following the end of the Contract Year in which such credit was earned.  

In addition to the annual application of the GAC as described above, Company will apply a Global Achievement Credit to Customer’s Usage Charges as described above for the partial Contract Year ending upon the effective date of any termination of the Agreement prior to its expiration other than a termination by Company for Cause. The amount of such credit will be calculated pursuant to the chart below using the percentage associated with GAC Annual Usage Charges determined by annualizing the Usage Charges during that partial Contract Year.  

The Global Achievement Credit will be an amount equal to the product of Customer’s GAC Usage Charges during the applicable Contract Year multiplied by the percentages specified in the charts below, plus applicable Taxes and Governmental Charges. The first chart shall apply to the first Contract Year of the Initial Term only. The second chart shall apply to the second through the fifth Contract Years and the Extension Year, if applicable:   

	Global Achievement Credit



	GAC Annual Usage Charges
	Achievement Credit as a percentage of total GAC Annual Usage Charges

	$13,000,000.00 – $13,999,999.99
	7.00%

	$14,000,000.00 – $14,999,999.99
	10.30%

	$15,000,000.00 – $15,999,999.99
	11.00%

	$16,000,000.00 – $17,150,000.00
	11.54%

	$17,151,000.00 – $18,150,000.00
	13.14%


Award of Global Achievement Credits:  Customer will receive a Global Achievement 016Credit for the period from January 1, 2016 through December 31, 21equal to $3,049,645, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Waivers: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous states of the U.S. provided under the Agreement, excluding the following Services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) managed Services, (viii) customer premises equipment provided by Company, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, and (xv) Telecommunications Service Priority.  Usage Charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges). Taxes or other Governmental Charges will not be waived. Company will not levy any out-of-business-hour charges that would otherwise be incurred in connection with a Private IP Service installation if the installation is scheduled to begin before 7 PM local time on a business day. 

Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Carrier Access Charges: Company will waive the Carrier Access Charge or any successor charge, however denominated, on lines for which Company or a Company Affiliate is the local and long distance carrier.

Monitoring Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

Company reserves the right to revise the rates listed in the Service Attachment if more than 10% of the services provided under the CLEC Service Attachment are delivered via UNE-P.


Inbound Voice Service Group Charges using Business Line:  Company will waive Customer’s monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.


Monitoring Condition:  Customer must purchase from Company at least 500,000 minutes per month of new, incremental Interstate Inbound Voice Service, with such service to commence within 90 days of the Twenty-First Amendment Effective Date. If Customer fails to meet the aforementioned condition, then Company reserves the right to delete the waiver set forth above via an amendment which Customer agrees to sign.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


On the Network V Cross Connect Promotion

Affiliates:

“Affiliate” means as follows:  With respect to Customer, “Affiliate” means any entity controlling, controlled by or under common control with Customer.  For the purposes of this definition, “control” (including, but not limited to, with correlative meanings, the terms “controlled by” and “under common control with”), as used with respect to any entity, means the possession, directly or indirectly, of the power to direct or exercise a controlling influence over the management or policies of such entity, whether through the ownership of voting securities, by contract or otherwise.  With respect to Company, “Affiliate” means any MCI Legacy Company, Company Select Services Inc. and Company Network Integration Corp.  

OPTION NO:   129338 (rev. Aug 10, Amendment 8)

Initial Term:  27 months following the expiration of the Ramp Period. 

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the Renewal Agreement Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least thirty (30) days prior written notice.  
Minimum Annual Volume Commitment “(AVC”):  Customer agrees to pay Company no less than $300,000 in Total Service Charges during each Contract Year.

Commencing on the Renewal Agreement Effective Date and for the remainder of the Term, Customer’s new AVC will be $330,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Commencing on the 1st Amendment (of the Renewal Agreement) Effective Date and for the remainder of the Term, Customer’s new AVC will be $875,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.    

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $960,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges”  shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) taxes, tax-like charges and tax-related surcharges; (b) charges for equipment and colocation (unless otherwise expressly stated herein); (c) charges incurred for goods and services where Company or a Company affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement.

Rates and Charges: 

Voice Services:   In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0160 to $0.3200 for the following Voice Services:
Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada and Mexico.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada, Mexico and Costa Rica.

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0000 to $0.0600 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting (BNAR)

Announced Connect

Caller TakeBack

TNT (includes Caller Takeback)

The per-call feature charge in not applicable for the following features:   

Database Routing (Standard, Network & Host Connect)

Automatic Speech Recognition

Full SIP Transfer

Called Party Give Back

Caller Survey

ECR Installation (per application) Service:  In lieu of any other rates and promotions, Customer will pay a fixed $0 installation (per application) non-recurring charge.

Data Services:  

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $190 for DS-1 Access Service. 

Network Connection Charges:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit Network Connection charges ranging from $0 to $900 for DS-0/DDS, DS-1 and DS-3 circuits for Customer-provided access.

ISDN PRI D Channel:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per number charge of $70 for ISDN PRI D channel.

Private Line:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per circuit charges ranging from $0.00 to $350 and per mile charges ranging from $0.00 to $1.00 with mileage ranging from 0 – 351+ miles for Sonet and Linear DS-1 Private Line. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per circuit charges ranging from $0.00 to $1,300 and per mile charges ranging from $0.00 to $4.00 with mileage ranging from 0 – 325+ miles for Sonet and Linear DS-3 Private Line.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Service:

International Outbound Voice Service, Including International Calling Card Service:   Standard Guide Type 21 rates for US originating International Outbound Voice Service to all countries not listed in rates and charges.

International Toll Free Voice Service:  Standard Guide VBSII rates for International Toll Free Voice Service to all countries not listed in rates and charges.

Data Services:  In lieu of any other rates and discounts, the Customer will receive discounts ranging from 25% to 89% for the following Data Service:

Access:  Standard VBSII Guide local loop charges for DS-3 Network Services Local Access Service.

Frame Relay Service:  Standard Guide VBSII monthly recurring port and PVC charges for Domestic and International Frame Relay Service.

Dedicated Leased Line Service:  Standard Guide VBSII monthly recurring IOC charge for DS-1 access service.  

Classifications, Practices and Regulations:
Underutilization Charges:   If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement, and (b) an “Underutilization Charge” in an amount equal to fifty percent (50%) of the difference between the AVC and Customer’s Total Service Charges during such Contract Year.

Extended Term Underutilization Charges:   If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement and (b) an “Underutilization Charge” equal to fifty percent (50%) of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges during such monthly billing period.

Early Termination Charges:   If, (a) Customer terminates the Agreement during the Term for reasons other than Cause, or (b) Company terminates the Agreement for Cause, then Customer will pay, with thirty (30) days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Term on the date of such termination.

Credits: 

One Time Credits:

The Customer will receive two credits each equal to $27,500 to be applied against the Customer's Total Service Charges. 

The Customer will receive one credit equal to $700 to be applied against the Customer's Total Service Charges for one Circuit ID mutually agreed upon by the Customer and the Company.
The Customer will receive one credit equal to $1,400 credit to be applied against the Customer’s interstate and international Total Service Charges.

Billing Adjustment Credit:  To provide the Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide the Customer with a one-time billing adjustment credit equal to $27,983.70 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Fund Deposit:

Customer will receive a credit of $250,000.00, to be applied to Customer’s Fund account.

Customer will receive a credit of $105,000.00, to be applied to Customer’s Fund account.

Waivers:

Installation Waiver:  The Company will waive the one-time, non-recurring standard (non-expedite) charges associated with the implementation of domestic U.S. Services and international Frame Relay Service and Private IP Service ports and PVCs under the Agreement.  This installation waiver will not apply to the following services:  (i) eDSL, (ii) VPN, (iii) PTT/third party services (including international access and Company international), (iv) Data Center and (v) CPE.  Usage charges, monthly recurring charges, expedite charges, charge charges, surcharges, access or egress (or related) charges imposed by third parties, taxes or tax-like surcharges, or other Governmental Charges will not be waived.

AC/COC:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Inbound Network Manager Portal:  The Company will waive the Customer’s monthly recurring Inbound Network Manager charge of $300 for the Term.

Dedicated Access Circuit IDs:  The Company will waive the Customer’s monthly recurring local loop charges for DS-3 Dedicated Access Service at 6 Circuit IDs mutually agreed upon by the Customer and the Company.

ECR Per Call Minimum:  Company will waive the $0.01 per call minimum platform charge to all ECR Domestic and International calls.

Monitoring Conditions:  

Dedicated Leased Line Service:  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

 Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Affiliates:  “Affiliate” means any existing or future business entity:  (a) in which Customer directly or beneficially owns at least 50% of that entity’s equity or similar ownership interest, or (b) which owns at least 50% of Customer’s equity or similar ownership interest.  Each Affiliate must agree in writing to abide by the confidentiality terms of the Agreement before receiving any information pursuant to the Agreement.  Customer will be responsible to Company for Affiliates’ use of the Services and its other obligations to Company.  Affiliates will have no direct recourse against Company under the Agreement.  Only Customer may enforce the terms of the Agreement with respect to Services provided to Affiliates to the same extent as if the Services were provided directly to Customer.  Customer will promptly notify Company in writing if an Affiliate no longer qualifies to receive Service under the Agreement.  Company will have no liability to Customer or Affiliate for Customer’s failure to provide a complete and accurate termination or suspension order to Company or for Customer’s failure to identify additions, deletions or changes to an Affiliate’s information provided to Company.

OPTION NO:  62990002

Initial Term:  36 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $170,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $150 for DS-1 Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive discount ranging from 20% to 25% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-1 Access Service.

Ethernet Access Service:  Standard VBS3 Guide local loop charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 
Customer will receive a credit, equal to $4,400, applied against Customer's Interstate and International Total Service Charges.

Customer will receive two credits, each equal to $9,000 and one credit equal to $10,000, applied against Customer's Interstate and International Total Service Charges.

Migration Credit:  Customer will receive a credit, equal to $17,000, to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS services provided by another supplier to Company Private IP Service and will be applied against Customer's Interstate and International Total Service Charges.

Payment Arrangements:   

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty 30 days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before 30 days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) 1% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO:  59266302 (rev. Aug. 10, Amendment 1)

Initial Term:  60 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 40% for the following Data Services:

Ethernet Virtual Private Line (“EVPL”) - National:  Standard VBS3 Guide local loop charges for EVPL National Options.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access promotion


General Installation Waiver Promotion – V3.0

OPTION NO:  62822001 (rev. Jan 11, Amendment 2)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $900,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0155 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Call Rounding:  In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, the Customer will be charged in 6-second initial periods and additional 6-second increments thereafter on a per-call basis.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.4700 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Qualifying Conditions:

· Customer must have used at least 100,000 minutes in Conferencing Usage with all vendors combined in the monthly immediately preceding the Amendment Effective Date.

· Customer may not have used more than $2,500.00 in Audio and Net Conferencing Services with Company in the month immediately preceding the Amendment Effective Date.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2000 to $0.7500 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $170.00 for DS1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $2,200.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 70% for the following Data Services:

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Waiver:

Inbound Voice Service Group Charges: Company will waive Customer’s monthly recurring charges per Service Group for Inbound Voice Service using Dedicated Access Line and Business Line terminations.

Credit:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $19,570.00, plus applicable Taxes and Governmental Charges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


LOCAL VOICE – PRI/T1 FLAT RATE PROMOTION

OPTION NO:  58188802

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Ethernet Access Service:  Standard Guide local loop charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Access: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Service. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  243452 (rev. Aug 10, Amendment 1)

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of twenty four (24) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twenty four (24) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  
Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Special Pricing
In lieu of all other rates, discounts and promotions, Customer will pay the following local loop MRCs for TDM-based Network Services Local Access Services, which are fixed for the Term, based upon the circuit type (i.e., Analog, DS0, T1/DS1, and DS3) and CLLI code:

Circuit Type

Local Loop NRC

Local Loop MRC 

DS1 


$200.00


$320.00

DS1 


$200.00


$220.00

Terms and Conditions

All other Terms and Conditions remain the same.

OPTION NO:  60535905 (Rev. Oct. 10, Amendment 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $48,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $225.00 for DS1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,000.00 to $7,680.00 for DS3 and OC3 TDM-based Network Services Local Access Services at 10 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. The Customer must maintain DS3 Access Service in a Company lit building at 2 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company. If Customer fails to maintain DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 Access Service.

Interstate Private Line Service: In lieu of any other rates and discounts, the Customer will pay a fixed charge of $0.00 and per mile monthly recurring charges ranging from $2.00 to $3.50 for DS3 Interstate Private Line Service with mileage from 0-9999 +. A minimum charge of $1,200.00 applies. Customer certifies that any private line circuit will carry more than 10% interstate tariff.

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Converged Ethernet Access Service:  Standard VBS3 Guide local loop charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion –V3.0

OPTION NO:  56138203 (rev. Aug 10, Amendment 4)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Access:  Standard VBS3 Guide monthly recurring charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


INSTALL WAIVER – DIGITAL T1 ACCESS PROMOTION


REGIONAL CHECKBOOK 2004 3 YEAR (CREDIT OPTION) PROMOTION


INSTALL WAIVER DOMESTIC PRIVATE LINE PROMOTION


CONFERENCING SUPER SAVER PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  285151 (rev. Jan 13, Amendment 5)
Initial Term:  36 months following the expiration of the Ramp Period. 

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the TVC.  

Term Volume Commitment (“TVC”):  $3,250,000 in Total Service Charges (“TVC”) during each contract year of the Term (following the expiration of the Ramp Period).

Commencing on the 5th Amendment Effective Date and through the remainder of the Initial Term of this Agreement, Customer's Total Service Charges must equal or exceed $3,250,000 (the "TVC"). "

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, FIOS Internet, FIOS TV, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.01495 to $0.29000 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Combined Feature Package charges for Long Distance Services:  In lieu of any other rates and discounts, Customer will pay a change charge of $25 and an Individual Feature Change Charge of $25.00.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0000 to $0.0300 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Re-routing (BNAR)

Announced Connect

Caller TakeBack

TNT (includes Caller Takeback)

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-application rates ranging from $100 to $750 and non-recurring rates ranging from $250 to $1,000 for the following Voice Services.  

ECR Monthly Recurring Charges: Per-Application charges for the following applications:  

ECR/IP IVR Application

ECR/IP IVR with Survey

ECR/IP IVR Audio Update

ECR Daily CCR

ECR Weekly CCR

ECR Monthly CCR

New ECR Application

Standard Database Change

In lieu of any other rates and discounts, Customer will pay non-recurring rates ranging from $100 to $1,000 for the following Voice Services.  

ECR Per-install Charges: Per-install charges for the following applications:  


Assistance with Database(s) Creation


Remote Audio Update Install


ECR/IVR Call Flow Logic or Audio change

In lieu of any other rates and discounts, Customer will pay non-recurring rates ranging from $250 to $500 for the following Voice Services.  

ECR Per-change Charges: Per-change charges for the following applications:  


Assistance with Database(s) Change


Assistance with ECR/IVR Change

Data Services: 

Access:
OCn Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local access channel charges ranging from $3,250 to $4,090 for Type 3 OC-3 circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company.  A 12 month service commitment period applies.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-1 and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Signing Bonus:  Customer will receive a $20,000 credit applied against Customer’s designated Service Charges incurred for Interstate Service Charges. 

Waivers: 

Network Service Local Access AC/COC:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

ECR Domestic and International Platform Charge:  The Company will waive the minimum per call platform charge.

Inbound Voice Service Group Charges using Dedicated Access Line Waiver:  In lieu of any other rates and discounts, Company will waive the Customer’s monthly recurring charge per service group for Inbound Voice Service using Dedicated Access Line terminations.

Inbound Voice Service Group Charges using Business Line Waiver:  In lieu of any other rates and discounts, Company will waive the Customer’s monthly recurring charge per service group for Inbound Voice Service using Business Line terminations.

Combined Feature Package: Company will waive the Customer’s monthly recurring and non-recurring charges for Combined Feature Package charges for Long Distance Voice Services.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

As of the Effective Date of the Agreement, Customer’s use of Company’s Services is less than 10,000 per month.

OPTION NO:  57683501 (rev Aug 10, Amendment 1)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $4,500.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 61208405 (rev. Dec 10, Amendment 1)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $225,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0447 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Switched Data:  Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Discounts:

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 15% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS0, DS1 and DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $70,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


CONFERENCING – FRESH START PROMOTION – (GREATER THAN $120,000.00 AVC)

OPTION NO. 62824205

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $600.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4500 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay a per Set Up Charge of $0.00 for Instant Replay Plus.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within forty-five (45) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Payment Arrangements: 
Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days following receipt of invoice. Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, on all past due amounts that remain unpaid more than 45 days after invoice date. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not disputed within 6 months of the invoice date is deemed correct and binding on Customer.

OPTION NO:  60167201 (rev. Aug 10, Amendment 1)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $156.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


REGIONAL CHECKBOOK – MONTHLY OPTION- 3 PLUS YEARS PROMOTION

OPTION NO. 62401907 (rev. Sep. 10, Amendment 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $4,500.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the state(s) of Arkansas and Texas and fixed per-minute rates ranging from $0.0380 to $0.1000 multiplied by the Customer’s minutes of intrastate Outbound Service usage within the state(s) of Arkansas and Texas during that monthly period of the term of service, based on origination and termination type. 

Waiver:

Inbound Voice Service Group Charges: Company will waive Customer’s monthly recurring charges per Service Group for Inbound Voice Service using Dedicated Access Line and Business Line terminations.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


LOCAL VOICE – PRI/T1 FLAT RATE PROMOTION


CONFERENCING – FRESH START PROMOTION ($300.00 - $30,000.00 AVC)

OPTION NO. 62580200, Amendment 1

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credit:

One Time Credit:

Customer will receive one-time credit equal to $3,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


CONFERENCING – HEAD START PROMOTION

OPTION NO. 63891102

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

Ethernet Access Service: The Customer will pay a fixed monthly recurring charge of $2,300.00 for Type 2 50 Mbps Ethernet Access Service with FET Interface at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. The Circuit Term is 3 years.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

OPTION NO. 63260101

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $38,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 61299908

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $50,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0550 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following location: Canada.

Inbound Toll Free Service Group Charges:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges per Service group ranging from $5.00 to $10.00 for Inbound Voice Service using Dedicated Access and Business Line terminations.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $250.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Converged Ethernet Access Service: Standard VBS3 Guide monthly recurring charges for Type 3 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $1,100.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

The Customer is not entitled to receive either the Checkbook Promotion or the Regional Checkbook Promotion.

OPTION NO. 285276 (rev. May 11, Amendment 2)
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Term Volume Commitment: Customer agrees to pay Company no less than $4,000,000 in Total Service Charges (“AVC”) during the Initial Term.
Extended Term Volume Commitment:  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/36 of the TVC at the end of the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment (unless otherwise expressly stated herein), Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.0650 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following location:  Canada.

Conferencing Services:
Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0253 to $0.4400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Australia, Hong Kong, Japan, Singapore and United Kingdom.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $125 to $175 for the following circuit types: DS-0 and DS-1. 

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $2,600 for DS-3 Access circuits at 5 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, at the end of the Initial Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the TVC and Customer's Total Service Charges during the Initial Term.  If: (a) Customer terminates the Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within 30 days of such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the difference between the TVC and Customer’s Total Service Charges on the date of such termination, plus (iii) a pro rata portion of any and all contractual credits (excluding credits relating to billing disputes, SLAs, or FUND credits if used for Customer equipment purchases only) received by Customer (but only if Customer has not met or has not exceeded the TVC).

Extended Term Volume Commitment Underutilization Charges:  If, during any month of the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” equal to 50% of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges incurred during the applicable month of the Extended Term.

Extended Term Early Termination Charges:  If, (a) Customer terminates the Agreement without proper notice for reasons other than Cause; or (b) Company terminates the Agreement for Cause during the Extended Term, then Customer will pay, within 30 days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges on the date of such termination, plus (iii) a pro rata portion of any and all contractual credits (excluding credits relating to billing disputes, SLAs, or FUND credits if used for Customer equipment purchases only). 

Credits:

One-Time Credit:

Customer will receive a credit equal to $31,100 to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $11,396.59 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers:

Toll Free T1/DAL (Dedicated Termination): Company will waive the Customer’s per service number fixed non-recurring charge for Toll Free T1/DAL.

Toll Free T1/DAL (Dedicated Termination): Company will waive the Customer’s fixed monthly recurring charge per service number for Toll Free T1/DAL.

Toll Free Business Line (Switched Termination) Non-Recurring Charge Waiver: Company will waive the Customer’s fixed non-recurring charges for Toll Free Business Lines (switched termination).

Toll Free Business Line (Switched Termination): Company will waive the Customer’s install charge and the Customer’s fixed monthly recurring charge per service number for Toll Free Business Lines (switched termination).

Combined Routing Feature Package: Company will waive Customer’s fixed monthly recurring charge of $50.00 for Combined Feature Routing Package for Toll Free Service.

Alternative Routing Plan: Company will waive Customer’s fixed monthly recurring charge of $50.00 for the Alternative Routing Plan feature for Toll Free Service.

ECR Waiver:  The Company will waive the Customer’s monthly recurring charges for Per ECR Survey (six months minimum) and Per Remote Audio Update.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion

Qualifying Conditions: Customer represents that it satisfies the following conditions as of the Effective Date:

· Customer is an existing Company Customer

· 100% of Customer’s intrastate voice traffic is in Florida

· Customer has at least 100 T1 Domestic Private IP Ports

· Customer has at least two DS-3 Tiered Internet ports with Company

Authorized Users:  At the Customer’s written direction, the Company will provide to the entities described below (“Authorized Users”) the opportunity to share in the Company Services described in the Agreement at the rates and/or discounts specified therein and as negotiated by the Customer.  The Services provided hereunder are intended solely for the use and benefit of the Customer and the Authorized Users.  Total Service Charges of the Company Services used by and paid for by the Authorized users will contribute to the Customer’s satisfaction of the AVC in the Agreement.

Authorized Users are a business entity which is located in the United States and either a parent of the Customer or an entity in which Customer directly or indirectly owns fifty or more percent (50%) of that entity’s outstanding ownership interest.

Each Authorized User must agree in writing to abide by the confidentiality terms of the Agreement before receiving any information contained in the Agreement.

Customer will be Company’s customer of record for the Services provided to Authorized Users and Customer will be financially responsible to Company for Authorized Users’ use of the Services and for all if it’s other obligations to Company.

Company will bill each Authorized User for such Authorized User’s own use of Services received under the Agreement.  Each Authorized User will be responsible for all charges for the Services provided to such Authorized User.  Each Authorized User shall pay Company for all Services within thirty (30) days of receipt of invoice.  Undisputed amounts not paid on or before thirty (30) days from receipt of invoice shall be considered past due, and Authorized User agrees to pay a late payment charge equal to the lesser of:  (a) one and one-half percent (1.5%) per month, compounded, or (b) the maximum amount allowed by applicable law shall apply against the undisputed past due amounts.  If an Authorized User fails to pay an invoice within thirty (30) days from receipt of invoice, Company may issue a notice of default to both Authorized User and Customer.  If Authorized User or Customer has not fully paid all undisputed amount within seven (7) days of the default notice, Company may terminate the Agreement for Cause.  Nothing in the Agreement will modify or be deemed to modify Company’s right to terminate service to an Authorized User as provided for in the Guide or in any applicable Tariff.

Customer may promptly notify Company in writing if an Authorized User no longer qualifies for Service under the Agreement.  Company will have no liability to Customer for Customer’s failure to provide a complete and accurate termination or suspension order to Company or for Customer’s failure to identify additions, deletions, or changes to Authorized User’s information provided to Company.

Upon termination or expiration of the Agreement, Company will provide notice of the termination/expiration to those Authorized Users for which Company is providing billing services through normal billing procedures and may offer Authorized Users the opportunity to convert their Company Service under the Agreement to the applicable Company standard service at Company’s then prevailing Tariff or Guide rates.

OPTION NO. 63895600

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $2,500.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 59214404, Amendment 2
Initial Term:  12 months

Commencing on the 2ND Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $1,200.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2ND Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $75,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

EVPL-National Service: In lieu of any other rates and discounts, Customer will pay monthly recurring charge of $1,800.00 for 200 Mbps EVPL-National Service between 2 locations mutually agreed upon by Customer and Company.

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Access: Standard VBS3 Guide local loop charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


CONFERENCING SUPER SAVER PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 45237600, Amendment 1

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding (i) Taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment, video conferencing and Image Port; (iii) charges incurred for goods or services; (iv) non-recurring charges; (v) “Governmental Charges”; (vi) international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1); (vii) and charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and (viii) other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay a per Set Up Charge of $5.00 for Instant Replay Plus.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1800 to $0.6800 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


ON THE NETWORK III LIT BUILDING ACCESS PROMOTION

OPTION NO. 284588 (rev. Sept 10, Amendment 1)
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,500,000 in Contributing Charges in each Contract Year, which is the annual volume commitment or “AVC”, for three Contract Years. 

“Contributing Charges” means all charges, after application of all discounts and credits, incurred by Customer Affiliate specifically excluding: (a) Taxes, as that term is defined below; (b) charges for equipment and data center services (except as otherwise stated herein); (c) charges incurred for goods or services where Company or its affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges (defined below); (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (g) Company Wireless charges; (h) Company ILEC charges; (i) Document Delivery Fax charges; (j) charges for security services provided by Cybertrust, Inc. or by its affiliates set forth in the Guide as providers of Cybertrust security services; and (k) other charges expressly excluded by this Contract. “The Contributing Countries” are as follows: Australia, Austria, Belgium, Canada, China, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, India, Italy, Japan, Luxembourg, Netherlands, New Zealand, Norway, Poland, Portugal, Russian Federation, Singapore, South Africa, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom, and the United States. For purposes of determining the amount of Contributing Charges from Contributing Countries, Company will convert such monthly invoiced charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate (selected by Company at its discretion) for that month.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.1400 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Mexico (all step rates) and United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada, Mexico (all step rates) and United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0220 to $0.3000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2000 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $180 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,600 to $3,700 and a non-recurring charge of $0.00 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 30% to 45% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Outbound Switched Data Service: Standard VBSII Guide rates for U.S.-originating International Outbound Switched and International Inbound Switched Digital Service.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Data Services:

Private Line Service:  Standard VBSII Guide monthly recurring charges for VGPL, DS0, DS-1 and DS-3 circuit speeds.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.
Classifications, Practices and Regulations:  

Underutilization Charges:   If, in any Contract Year, Customer's Contributing Charges are less than the AVC, then Customer shall pay: (1) all accrued but unpaid charges incurred by Customer; and (2) an “Underutilization Charge” equal to 75% of the difference between Customer's Contributing Charges during such Contract Year and the AVC.

Early Termination Charges:  Early Termination Charges for all US Services included within Contributing Charges. For Services included within Contributing Charges, the Early Termination Charge applies only if all the US Services included within Contributing Charges are terminated. That Early Termination Charge shall be equal to (i) 50% of the remaining aggregate of the AVC (s) (and a pro rata portion for any partial Contract Year), and (ii) any termination charges or other costs or expenses incurred by Company or a Company Affiliate for the cancellation of the local access circuits or related services or equipment provided to Company by a third party in connection with the Service. For avoidance of doubt, any such Early Termination Charge shall be in lieu of and not in addition to any other provision for early termination liability contained in a Service Attachment or Service Order to which Customer might otherwise be subject.

Credits: 

Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 35% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers: 

Integrated Services Digital Network (“ISDN”) Service:  The Company will waive the DS-1 per D-Channel monthly recurring charges for ISDN Primary Rate Interface (“PRI”).

Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion - v3.0

OPTION NO. 63143702, Sept 12, Amendment 1
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $195.00 for DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Customer will receive three credits, each equal to $15,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotion:  The Customer is eligible for the following promotions as set forth in the Guide:


Conferencing – Fresh Start Promotion (Greater than $120,000 AVC)

OPTION NO. 63638605

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $38,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $550.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  60309604

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide Type 21 rates for US originating International Outbound Voice Service.

Data Services: In lieu of any other rates or discounts, Customer will receive discounts ranging from 25% to 53% for the following Data Services:

Access: Standard VBS3 Guide local loop charges for DS0, DS1 and DS3 Network Services Local Access Services.

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Waiver:

Access: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Service.

OPTION NO:  286156 (rev. Apr 13, Amendment 6)
Initial Term:  24 months

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $770,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 5th Amendment Effective Date Customer’s new AVC will be $1,100,000 in Total Service Charges in each twelve-month period during the Initial Term (“Contract Year”).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.030 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.30 for the following Voice Services.  

Interstate Card Calls Per-Call Surcharge.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0180 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.65 to $0.99 for the following Video Conferencing Services:
ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $3,600 for Type 1 DS-1, DS-1 and DS-3 Access circuits at 33CLLI codes mutually agreed upon by the Customer and the Company.  

Access Diversity Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $3,600 for DS-3 Access Diversity Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $0.00 to $2,000 and per-mile charges ranging from $0.00 to $11.00 for Linear DS-3 Interstate Private Line Service with mileage bands ranging from 0 to 250+.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.  Access is not eligible and is additional.
Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,310.00 to $1,892.50 for DS-3 Interstate Private Line Service between 3 CLLI code pairs and with mileage ranging from 681 to 757 miles.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.
International Private Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $18,365 for U.S. ½ circuit IOC portion of the International Private Line DS-3 Service circuit based on originating in Georgia and Terminating in El Salvador and bandwidth.  This rate does not include charges for local loop access services.

Global Data Link Service (“GDL”):  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $11,000 for GDL circuits originating in Georgia and Terminating in El Salvador.  Access is not included and is additional.  The rate will apply to new and existing circuits.

Global Data Link Service (“GDL”):  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $11,760 for DS-3 fiberline facility GDL circuits originating in Pennsylvania and Terminating in the Philippines.  Access is not included and is additional.  The rate will apply to new and existing circuits.

Global Data Link Service (“GDL”):  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $28,445 for U.S. ½ circuit IOC portion of the DS-3 fiberline facility GDL circuits originating in Georgia and Terminating in El Salvador.  Access is not included and is additional.

Global Data Link Service (“GDL”):  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,779.67 for DS-3 GDL service between Ashburn, VA and Montreal, Canada.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 35% for the following Data Services:

Network Services Local Access:  Standard VBS3 Guide local loop charges for DS0, DS-1 and DS-3 Access Service.

Interstate Private Line Service:  Standard VBS3 Guide monthly recurring charges for Interstate DS-1 Interstate Private Line Service.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s):

Toll Free – Combined Feature Package:  The Company will waive the Customer’s installation charge and change charge for Toll Free – Combined Feature Package.

Real Time ANI:  Company will waive the monthly recurring charge per-call ANI delivery charge.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must have used at least 150,000 minutes in conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date. Customer may not have used more than $2,500 in Audio and Net Conferencing Services with Company in the calendar month immediately preceding the Effective Date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v3.0

OPTION NO. 61901007 (Rev June ’13, Amendment 1)
Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $160,000.00 in Total Service Charges (“AVC”) during each contract year of the Term for
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credits:

Customer will receive two credits, each credit equal to $20,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive a credit of $116.337.33, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Payment Arrangements: Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of invoice date. Customer will pay a late payment charge equal to the lesser of: (a) 1.0% per month, (b) the amount indicated in a Service Attachment, (c) the maximum amount allowed by applicable law on all past due amounts that remain unpaid more than 45 days after invoice date. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed to be correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Flat Rate T1 Access Promotion (New/Renewing Customers)


General Installation Waiver Promotion – V3.0

OPTION NO. 286217 Rev Sept ‘14 Amendment 15
Initial Term:  36 months

Extended Term:  Upon 30 days written notice prior to the expiration of the Initial Term, Customer may elect, at its sole discretion, to (a) extend the Agreement for an additional one year period (the “First Extended Term”) or (b) begin the Transition Period.  If Customer does not provide such notice, the Agreement shall expire after the Initial Term.  If Customer has elected the First Extended Term, upon 30 days written notice prior to the expiration of the First Extended Term, Customer may elect, at its sole discretion, to extend the Extended Term for another one year period (the “Second Extended Term”) or to begin the Transition Period.  If Customer does not provide such notice, the Agreement shall expire after the First Extended Term.  The First Extended Term and Second Extended Term collectively shall be referred to as “Extended Term(s)”.

Transition Period:  Upon thirty (30) days notice prior to the expiration of the Initial Term, or any of the Extended Terms, Customer may provide notice to Company that Customer wishes to extend the VSA for up to 12 additional months on a month-to-month basis for the purposes of transitioning Services (the “Transition Period”). 

Monthly Extended Term:  Upon expiration of the Initial Term, any Extended Term or Transition Period, the Agreement is automatically extended (“Monthly Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term, any Extended Term(s), the Transition Period and the Monthly Extended Term.

Term Volume Commitment (“TVC”):  $4,000,000 in Total Service Charges (“TVC”) during the Initial Term. 

Customer agrees to pay Company no less than $1,300,000 in Total Service Charges during each Extended Term (“ETVC”).   ETVC is not applicable to the Transition Period.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment or Customer Premises Equipment (“CPE”) and data center services; (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges, including installation charges for circuits and installation charges for CPE; ; (v) Governmental Charges; (vi) international pass-through access charges (i.e. Type 1); and (vii) other charges expressly excluded by the Agreement.  In addition to the monthly recurring charges or per minute usage charges for the Services hereunder, calling card surcharges, directory assistance charges, recurring voice services feature charges shall contribute to Customer’s TVC during the Term.  The parties also agree that unless a Service is specifically excluded by this VSA, an attachment, exhibit or schedule hereto or otherwise agreed to by the parties by amendment, such Service, and Customer’s applicable Total Service Charges for such Service, shall count toward the TVC in accordance with the provision set forth above.
Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.1900 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Germany, Ireland and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada, Germany, Ireland and the United Kingdom.

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $0.43 for the following Voice Services.  

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Payphone Calls Per-Call Surcharge.

Interstate Directory Assistance    

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

In lieu of any other rates and discounts, Customer will pay non-recurring charges ranging from $500 to $1,000 for the following Voice Services.  

ECR Application Charges: Per-call feature charges for the following features:  


New ECR Application Install


Advance Database Installation

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $500.00 for the following Voice Services.  

ECR Application Charges: Per-call feature charges for the following features:  


ECR Application 


Advanced Database Installation


Advance Database Monthly Recurring 


Advanced Database Changes w/Company Assistance

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.2600 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2250 to $4.0000 for the following Videoconferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:
Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $75 to $175 for DS0 and DS-1 Access circuits.

Network Services Local Access Services In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $0.00 to $6,723.10 for DS-1, DS-3, Type 1 DS-3, OC-3 and Type 1 OC-3 Access circuits at 53 CLLI codes locations mutually agreed upon by the Customer and the Company.  

Integrated Services Digital Network (“ISDN”) Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $50 per D Channel for ISDN Primary Rate Interface (“PRI”).

Frame Relay:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring port charges ranging from $99 to $3,218 (based on port speed ranging from 56kps to 44.736 Mbps) for domestic Frame Relay Service.  PVC charges are waived.

Domestic Private Line IXC Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $475 to $72,000 and per-circuit mile charges ranging from $0.30 to $ 162 for domestic Private Line Service for VGPL, DS0, FracDS1 56/1536K, DS-1, DS-3, OC-3, OC-12, OC-48, DS-3 Sonet circuit types and 0 to 9999 Mileage Bands. 

Interstate Dedicated Leased Line Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring IOC rate of $4,415 and a per mile rate of $0.00 for OC-3 Dedicated Leased Line Service between 1 city pair mutually agreed upon by the Customer and the Company.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.  A 2 year Term applies.  In the event that Customer terminates the OC-3, Customer shall pay an early termination charge in an amount equal to the months remaining in the 2-year term times the monthly recurring local loop charge for the circuit.    

Ethernet Private Line (“EPL”) – National Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring IXC charges ranging from $1,150 to $10,586.44 for EPL National Service between 4 location pairs mutually agreed upon by the Customer and the Company with bandwidths ranging from 150 Mbps to 1000M.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.
Ethernet Access Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop charges ranging from $1,120.50 to $7,140.00 for Type 1 GigE Ethernet Access with Bandwidth ranging from 150 Mbps Ethernet, 600 Meg and 1000 Meg at 7 CLLI codes mutually agreed upon by the Customer and the Company.  A 3 year Term applies.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 40% to 50% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide Type 18 rates for US originating International Outbound Voice Service, based on origination and termination type, excluding usage originating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 30% to 60% for the following Data Services:

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service. 

Private Line Service:  Standard VBS2 Guide monthly recurring charges for VGPL, DS0, TDS 1.5, TDS 45 and Fractional T-1.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.
Classifications, Practices and Regulations:  



Underutilization and Termination with Liability:   If at the end of the Initial Term, Customer's Total Service Charges have not met or exceeded the TVC, then Customer shall pay: (a) all undisputed accrued but unpaid usage and other charges incurred under this VSA; and (b) on a one-time basis, an "Underutilization Charge" equal to 25% of the difference between the TVC and the Customer’s Total Service Charges during the Initial Term.  Notwithstanding the foregoing, if, at the conclusion of the Initial Term, Customer has not met the TVC, Company will waive any portion of the Underutilization Charge that is due to Company, Company’s affiliates or Company’s subcontractors’ failure to timely implement services or meet performance standards.     If: (a) Customer terminates this VSA during the Term for reasons other cause or; (b) Company terminates the Agreement during the Term for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid undisputed charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied TVC or ETVC as applicable (“Early Termination Charge”).  In the case of any such termination, Customer shall not be required to pay the Underutilization Charge.  


ETVC UU.  If at the end of each Extended Term, Customer’s Total Service Charges have not met or exceeded the ETVC, then Customer shall pay (a) all undisputed accrued but unpaid usage and other charges incurred under this VSA; and (b) on a one-time basis, an "Underutilization Charge" equal to twenty-five percent of the difference between the ETVC and Customer's Total Service Charges during each Extended Term.  



Feature Waiver:  During each monthly billing period of the term, Company will waive the monthly recurring charge associated with Toll Free (inbound) combined feature package.  The waiver will be applied against 3 Corp IDs mutually agreed upon by Customer and Company.


Credits: 

Billing Adjustment Credit:  Customer will receive a credit, equal to $18,000 which will be applied against Customer's Total Service Charges incurred for interstate and international services.

Billing Adjustment Credit:  Customer will receive a credit, equal to $12,600 which will be applied against Customer's Total Service Charges incurred for interstate and international services.

One Time Credits: 

Customer will receive a credit, equal to $4,500, applied against Customer's Interstate and International Total Service Charges.

Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 40% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers: 

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this VSA; except for the following services: (i) VPN, (ii) PTT and International third party services (including International Access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Company Advantage, and (vii) Company Security.

Feature Waiver: The Company will waive the monthly recurring charges associated with Toll Free (inbound) combined feature package (The “Feature Waiver”).  The Toll Free (Inbound) Combined Feature Package consist of the Time of Day, Cross Corporate identification Routing, Day of Week, Exchange Routing, Geographic/Point of Call Routing, and Percent Allocation Routing Features.  


Carrier Access Charges (“CAC”): The Company will waive all applicable CAC.


PIC:  The Company will waive all PIC charges.  

ID Codes:  The Company will waive Customer’s monthly recurring fee associated with ID Codes.

Dedicated Access Service:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Toll Free Service:  The Company will waive the Customer’s monthly recurring charge for switched toll free (“CBL”) Service.

Feature Network Call Re-Direct Service:  The Company will waive the Feature Network Call RE-Direct and Inbound Metered per call rate.

Authorized Users:  Customer's Affiliates and Subsidiaries shall be authorized to use the Services of the Agreement (an “Authorized User”). “Affiliate and Subsidiaries” shall mean any existing or future entity of any type of which Customer directly or beneficially owns at least 51% of such entity’s outstanding ownership interest. The Authorized Users will receive the rates and discounts under the Agreement during the Term.  Customer will remain fully responsible for the payment of any and all charges attributable to the Authorized Users during the Term.  The Authorized Users’ Usage Charges will contribute to Customer’s TVC or ETVC, as applicable. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v 6.0.

OPTION NO:  57278204 (rev. Aug. 10, Amendment 1)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $83,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK - MONTHLY OPTION – 3 PLUS YEARS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  62479801 (rev. Aug. 10, Amendment 1)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $30,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK - MONTHLY OPTION – 3 PLUS YEARS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  286436

Initial Term:   The U.S. Term will begin on the U.S. Services Effective Date and run conterminously with the term of the MSA. (The MSA is valid until December 31, 2013.  After that period, the MSA shall be in force on an indefinite basis and may be terminated with 3 months written notice from either party, i.e., unless otherwise provided for in the MSA, the earliest time of notice is September 30, 2013.)

Annual Volume Commitment (“AVC”):  N/A

Rates and Charges:  

Data Services: 

Access:
Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $2,000 for Type 1 OC-3 circuits.

Classifications, Practices and Regulations:

Underutilization Charges:  N/A

Termination with Liability:   Either party may terminate the Agreement for Cause (excluding Company ILEC and Company Wireless Services, which are governed by the applicable Service Attachments).  “Cause” means (a) Customer’s failure to pay any invoice (excluding disputed amounts) within 15 days of receiving notice that payment is overdue, or (b) for all other matters, breach by a party of a material provision of the Agreement that the breaching party has not cured within 30 days of receiving notice from the non-breaching party.  Company may interrupt Service without notice if necessary to prevent or protect against fraud or otherwise protect Company’s personnel, facilities or services.  Customer must provide prior written notice for the disconnection of Service, as specified in the Guide.  Without such notice, Customer remains liable for any applicable early termination charges in the Agreement.

Payment Arrangements:   Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within 45 days of invoice date.  

OPTION NO: 161810 (rev. May 11, Amendment 4)
Initial Term:   N/A

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”):  N/A

Rates and Charges:  

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,500 for Type 1 OC-3 access service at 1 CLLI code mutually agreed upon by Customer and Company.

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:   N/A

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network Lit Building Access Promotion

General Installation Waiver Promotion v.4.0

OPTION NO:  61325702 (rev. Aug. 10, Amendment 1)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $75,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Access: Standard VBS3 Guide local loop charges for Type 3 Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK – MONTHLY OPTION – 2 YEARS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 63854601

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $230,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 25% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS1 and DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 62855703, Amendment 1

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $240,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credit:

One Time Credit:

Customer will receive a credit of $30,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its Private IP Service provided by another supplier to Company IP Service, and such credit will be applied against Customer’s Total Service Charges, incurred for Interstate and International Services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


CHECKBOOK – SINGLE CREDIT OPTION PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 62655405

Initial Term:  60 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0176 to $0.0275 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $155.00 for DS1Network Services Local Access Services. 

Qualifying Condition: Customer must represents that the average mileage of all local loops will be 5 miles or less. If Customer fails to satisfy the condition, Company reserves the right to modify the Dedicated Access Service rates. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive two credits, each equal to $83,333.00, plus applicable Taxes and Governmental Charges, and one credit equal to $83,334.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


LD VOICE – INTRALATA PIC FEE CREDIT PROMOTION


COMPANY BUSINESS SERVICES BILLING GUARANTEE PROMOTION


LD VOICE –INTERLATA PIC FEE CREDIT PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 286343 (rev. Aug 12, Amendment 4)
Initial Term:  The Agreement is binding when executed by both parties.  The performance of the agreement shall commence 30 days after the Agreement is signed by both parties (“Effective Date”) and continue for a term that shall expedite on August 31, 2015 (the “Term”).

Customer reserves the right to extend the Term of the Agreement for an additional period of one year by providing written notice of such election to extend the term delivered to Seller not later than ninety days prior to the expiration of the Term.  

Annual Volume Commitment (“AVC”):  N/A

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute month-to-month rates ranging from $0.0187 to $7.03; fixed per-minute 1 year rates ranging from $0.0176 to $6.99; fixed per-minute 2 year rates ranging from $0.0168 to $6.29; and fixed per-minute 3 year rates ranging from $0.0160 to $6.07 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Afghanistan, Albania, Algeria, American Samoa, Andorra, Angola, Anguilla, Antarctica (Casey, Davis, Macquarie and Mawson Island), Antarctica (Scott Base), Antigua (Barbuda), Argentina, Armenia, Aruba, Ascension Island, Australia (including Tasmania), Austria, Azerbaijan, Bahamas, Bahrain, Bangladesh, Barbados, Belarus, Belgium, Belize, Benin, Bermuda, Bhutan, Bolivia, Bosnia-Herzegovina, Botswana, Brazil, British Virgin Islands, Brunei, Bulgaria, Burkina Faso, Burundi, Cambodia, Cameroon, Canada, Cape Verde Islands, Cayman Islands, Central African Republic, Chad, Chile, China, Christmas Island, Cocos Island, Colombia, Comorros, Congo, Cook Islands, Costa Rica, Croatia, Cuba, Cyprus, Czech Republic, Denmark, Diego Garcia, Djibouti, Dominica, Dominican Republic, East Timor, Easter Island, Ecuador, Egypt, El Salvador, Equatorial Guinea, Eritrea, Estonia, Ethiopia, Faeroe Islands, Falkland, Islands, Fiji Islands, Finland, France, French Antilles (including Martinique, St. Barthelemy and St. Martin), French Guiana, French Polynesia, Gabon, Gambia, Georgia, Germany, Ghana, Gibraltar, Greece, Greenland, Grenada (including Carriacou), Guadeloupe, Guantanamo Bay, Guatemala, Guinea, Guinea Bissau, Guyana, Haiti, Honduras, Hong Kong, Hungary, Iceland, India, Indonesia, Iran, Iraq, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan, Jordan, Kazakhstan, Kenya, Kiribati, Korea, Democratic  People's Republic of Korea,, Republic of Kuwait, Kyrgyzstan, Laos, Latvia, Lebanon, Lesotho, Liberia, Libya, Liechtenstein, Lithuania, Luxembourg, Macao, Macedonia, Madagascar, Malawi, Malaysia, Maldives, , Mali, Malta, Marshall Islands, Mauritania, Mauritius, Mayotte Island, Micronesia, Mexico Steps 1 – 8, Moldova, Monaco, Mongolia , Montserrat, Morocco, Mozambique, Myanmar, Namibia, Nauru, Nepal, Netherlands, Netherlands Antilles, Nevis, New Caledonia, New Zealand, Nicaragua, Niger, Nigeria, Niue Island, Norfolk Island, Norway, Oman, Pakistan, Palau, Palestine, Panama, Papua New Guinea, Paraguay, Peru, Philippines, Poland, Portugal , (including Azores and Madeira Islands), Qatar, Reunion Island, Romania, Russia, Rwanda, San Marino, Sao Tome, Saudi Arabia, Senegal, Seychelles, Sierra Leone, Singapore, Slovakia, Slovenia, Solomon Islands, Somalia, South Africa, Spain (including Balearic Islands, Canary Islands, Ceuta and Melilla), Sri Lanka, St. Helena, St. Kitts, St. Lucia, St. Pierre/ Miquelon, St. Vincent/Grenadines, Sudan, Suriname, Swaziland, Sweden, Switzerland, Syria, Taiwan, Tajikistan, Tanzania, Thailand, Togo, Tonga, Trinidad/Tobago, Tunisia, Turkey, Turkmenistan, Turks and Caicos Islands, Tuvalu, Uganda, Ukraine, United Arab Emirates, United Kingdom, Uruguay, Uzbekistan, Vanuatu, Vatican City, Venezuela, Vietnam, Wallis and Futuna, Western Samoa, Yemen, Republic of Yugoslavia, Zaire, Zambia, and Zimbabwe.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $15 to $40 for Toll Free Service, based on Termination.  

	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.154 to $0.770 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge.

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Domestic Directory Assistance.    

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.4072 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.70 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.
Data Services: 

Access:

Private Line:  In lieu of any other rates and discounts, the Customer will pay monthly recurring IXC per mile rates ranging from $0.50 to $7.50 for DS0, DS-1, DS-3 and OC-3 Private Line circuits with IXC mileage between 0 and 9,999 miles.  Per circuit minimum ranging from $175 to $2,500 applies.  Standard CEA installation is waived for commitments of 1 year or greater.  Local loop access charges not included.  Standard installation waived for commitments of one year or greater.  Customer

DS-1 Private Line Access Service:   In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $110 per D Channel.  Charges for long distance DS-1 Access Circuit are additional.  Company’s Private Line Services are a per case bases.  

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 18% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide Type 22 rates for US originating International Outbound Voice Service terminating in the following locations:  Afghanistan, Albania, Algeria, American Samoa, Andorra, Angola, Anguilla, Antarctica (Casey, Davis, Macquarie and Mawson Island), Antarctica (Scott Base), Antiqua (Barbuda), Argentina, Armenia, Aruba, Ascension Island, Australia (including Tasmania), Austria, Azerbaijan, Bahamas, Bahrain, Bangladesh, Barbados, Belarus,  Belgium, Belize, Benin, Bermuda, Bhutan, Bolivia, Bosnia-Herzegovina, Botswana, Brazil, British Virgin Islands, Brunei, Bulgaria, Burkina Faso, Burundi, Cambodia, Cameroon, Canada, Cape Verde Islands,  Cayman Islands, Central African Republic, Chad, Chile, China, Christmas Island, Cocos Island, Colombia, Comorros, Congo, Cook Islands, Costa Rica, Croatia, Cuba, Cyprus, Czech Republic, Denmark, Diego Garcia, Djibouti, Dominica, Dominican Republic, East Timor, Easter Island, Ecuador, Egypt, El Salvador, Equatorial , Guinea, Eritrea, Estonia, Ethiopia, Faeroe Islands, Falkland Islands, Fiji Islands, Finland, France, French Antilles (including Martinique, St. Barthelemy and St. Martin), French Guiana, French Polynesia, Gabon, Gambia, Georgia, Germany, Ghana, Gibraltar, Greece, Greenland, Grenada (including Carriacou), Guadeloupe, Guantanamo Bay, Guatemala, Guinea, Guinea Bissau, Guyana, Haiti, Honduras, Hong Kong, Hungary, Iceland, India, Indonesia, Iran, Iraq, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan, Jordan, Kazakhstan, Kenya, Kiribati, Korea, Democratic  People's Republic of Korea, Republic of Kuwait, Kyrgyzstan, Laos, Latvia, Lebanon, Lesotho, Liberia, Libya, Liechtenstein, Lithuania, Luxembourg, Macao, Macedonia, Madagascar, Malawi, Malaysia, Maldives, Mali , Malta, Marshall Islands, Mauritania, Mauritius, Mayotte Island, Micronesia, Mexico (Rate steps 1 – 8), Moldova, Monaco, Mongolia, Montserrat, Morocco, Mozambique, Myanmar, Namibia, Nauru, Nepal, Netherlands, Netherlands Antilles, Nevis, New Caledonia, New Zealand, Nicaragua, Niger, Nigeria, Niue Island, Norfolk Island, Norway, Oman, Pakistan, Palau, Palestine, Panama, Papua New Guinea, Paraguay, Peru, Philippines, Poland, Portugal (including Azores and Madeira Islands), Qatar, Reunion Island, Romania, Russia, Rwanda, San Marino, Sao Tome, Saudi Arabia, Senegal, Seychelles, Sierra Leone, Singapore, Slovakia, Slovenia, Solomon Islands, Somalia, South Africa, Spain (including Balearic Islands, Canary Islands, Ceuta and Melilla), Sri Lanka, St. Helena, St. Kitts, St. Lucia, St. Pierre/ Miquelon, St. Vincent/Grenadines, Sudan, Suriname, Swaziland, Sweden, Switzerland, Syria, Taiwan, Tajikistan, Tanzania, Thailand, Togo, Tonga, Trinidad/Tobago, Tunisia, Turkey, Turkmenistan, Turks and Caicos Islands, Tuvalu, Uganda, Ukraine, United Arab Emirates, United Kingdom,  Uruguay, Uzbekistan, Vanuatu, Vatican City, Venezuela, Vietnam, Wallis and Futuna, Western Samoa, Yemen, Republic of Yugoslavia, Zaire. Zambia and Zimbabwe.    Month-to-month, 1 year Term, 2 year Term and 3 year Terms apply.  

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 27% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 0% to 10% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for TDM DS0 and DS-3 Access Service. Standard DS-0 and DS-3 installation is waived for commitments of 1 year or greater. Month-to-month, 1 year Term, 2 year Term and 3 year Terms apply.  DS0 and DS-3 standard installation is waived for commitments of 1 year or greater.

Converged Ethernet Access (“CEA”):  Standard VBS3 Guide local loop charges for Type 1, Type 2 and Type 3 Converged Ethernet Access.  Standard CEA installation is waived for commitments of 1 year or greater.  Month-to-month, 1 year Term, 2 year Term and 3 year Terms apply.  

Classifications, Practices and Regulations:  

Early Termination Charges:  If Customer terminates the Agreement before the end of the Term, or terminates Service before the end of the applicable term commitment, for reasons other than Cause, or Company terminates the Agreement or Service for Cause, then Customer will pay, within 30 days after such termination: (a) all accrued but unpaid charges incurred through the date of such termination, including waived installation fees, plus (b) an amount equal to the difference between (i) Customer’s total  charges prior to the termination based on its applicable term pricing and/or discounts and (ii) what Customer’s total charges would have been for that same period based on the applicable standard pricing and/or discounts, plus (c) a pro rata portion of any and all credits received by Customer, and any termination charges set forth in the applicable Service Attachment.

Waivers: 

Carrier Access Charge (“CAC”):  The Company will waive CAC charges for new and renewing Long Distance Voice Customers that sign a new Customer Participation Contract or an amendment renewing the term for Long Distance Voice Service.

Domestic Calling Features:  The Company will waive charges for the following features:


Toll-Free and Outbound Basic Feature Package


Toll-Free and Outbound Combined Feature Package


Basic and Combined Feature Package


A la carte features (Holiday Routing, Tailor Call Coverage and Alternate Routing)

$3,000 Minimum Monthly Usage

 Domestic Calling Features:  The Company will waive install charges for the following features:


Toll Free and Outbound Basic Feature Package 


Toll Free and Outbound Combined Feature Package 


Basic and Combined Feature Package

Switched Access Location (CBL) Install

Dedicated Access Location Install

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

IntraLATA PIC Fee Credit Promotion

OPTION NO:  63344902

Initial Term:  24 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $375,000.00.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0530 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,620.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

OPTION NO:  63479602 (rev Feb 17, Amendment 10)
Initial Term:  36 months

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000 in Total Service Charges.

Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4298 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200.00 for DS1 Network Services Local Access Services.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Switched Access Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 20% for the following Data Services:

Access:  Standard VBS3 Guide monthly recurring charges for DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Access: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Service.

Credit:

One Time Credit:

Customer will receive a one-time credit equal to $250,000.00 plus applicable taxes and surcharges, to be applied against the Customer’s Total Service Charges incurred for Interstate and International Services.

Qualifying Condition:

Customer must sign the Agreement by August 31, 2010 and must at the same time submit orders for twenty-four (24) 2 X T1, three (3) 40MB Converged Ethernet Access and four (4) International 2 X E1 Private Internet Protocol (PIP) circuits.

Conversion Credit:  Customer will receive a credit of $30,000 for bandwidth upgrades of Private IP Service.  Credit will be applied against Customer’s Total Services Charges incurred for interstate and international services.  Company reserves the right to reverse the credit if Customer fails to maintain Private IP Services at the sites where credited expenses for the upgrades have been incurred for a mini8mum of 12 months.

Quality Assurance: Notwithstanding the provisions of the Section entitled “Early Termination Charges,” Customer will be permitted to terminate during the Term, without liability or further obligation, except for charges incurred up to the date of termination, a circuit that experiences “Company caused” quality deficiencies that are demonstrated by Customer to affect adversely and materially Customer’s Telecommunications applications (such a termination under this clause shall constitute a “Termination for Quality Assurance”). As used in the Section, “Company-caused” means Company acts or omissions regarding the provision of a circuit to Customer. A Termination for Quality Assurance will not be effective unless Customer has reported troubles on a circuit-specific, ANI basis to (and received a corresponding trouble ticket number from) Company’s Support Center and a period of not less than 30 days after receipt of Customer’s written notice of termination has elapsed during which time Company fails to correct such Company-caused quality deficiencies for such circuits. Such 30 day period will commence upon Company’s receipt of Customer’s written notice and will not re-commence if the same Company-caused quality deficiencies occur again for such circuit during said thirty 30 day period.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – v6.0

OPTION NO:  61216502

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $295,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $3,272.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

Qualifying Condition:  Customer must purchase a minimum of two (2) DS3 circuits and commits to pay the local loop monthly recurring charges for such DS3 circuits for a minimum of 36 months, which Customer must pay even if the circuits are terminated sooner (unless terminated by Customer for Cause).

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION – V3.0


RVP CHECKBOOK – 3 PLUS YEAR TERM PROMOTION


CONFERENCING – FRESH START PROMOTION – (GREATER THAN $120,000.00 AVC)

OPTION NO:  287690, rev Dec 13, Amendment 3
Initial Term:   The "Initial Term" begins on the Effective Date and ends upon the completion of 5 years as set forth in the Framework Agreement at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it or the Framework Agreement upon 60 days prior written notice.  

Annual Volume Commitment (“AVC”):  N/A

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0110 to $1.1232 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Angola, Argentina, Australia, Azerbaijan, Belgium, Brazil, Burundi, Canada, Colombia, Cuba, Cyprus, Egypt, France, Germany, India, Israel, Jamaica, Mexico (all bands), Nigeria, Pakistan, Paraguay, San Marino, Singapore, Spain, Switzerland, Trinidad/Tobago, United Arab Emirates, United Kingdom and Venezuela.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Canada and the United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  United Kingdom, Canada, Australia, Austria, Belgium, France, Germany, Greece, Hong Kong, Netherlands, New Zealand, Norway, Portugal, Singapore, South Africa, Spain, Switzerland, Trinidad and UAE.

U.S. WorldPhone Calling Card Surcharges:  Per minute rates for U.S. Worldphone Calling Card Surcharges for calls originating in the following countries:  Belgium, Canada, France, Germany, Hong Kong, Italy, Japan, Netherlands, Singapore and the United Kingdom.

Global Card: The Customer will pay fixed per minute rates plus applicable surcharges for the Company Global Card calls dependent on originating and terminating location of call for the following locations:   Australia, Canada, Hong Kong, Japan, Singapore, United Kingdom and Venezuela.  

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.50 to $0.90 for the following Voice Services: 

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Zero Rounding:  Company will bill Customer’s Voice Services.  Each call will be charged according to the length of its duration, without rounding down or up (“0 Rounding”).  

Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $300 for Type 3 DS0/Analog and DS-1 Network Services Local Access Services.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $75 to $1,300 for Type 1 DS0/Analog, DS-1 and DS-3 Network Services Local Access Services.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 43% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  N/A
Credits:

One-Time Credit(s);

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts contained in this Third Amendment as of the first day of the first full billing cycle following Customer's execution and delivery of this Third Amendment to Verizon, Verizon shall provide Customer with a one-time billing adjustment credit equal to $49,152 plus applicable Taxes and Governmental Charges in monthly billing period 1 of the Term following the Third Amendment Effective Date. This credit shall compensate Customer for the difference between Verizon’s existing contract rates invoiced during the first full monthly billing period and the rates and discounts set forth in the Third Amendment.  Credit will be applied against Customer’s charges incurred for interstate and international services. 

Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 30% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states except Alabama, California, Georgia, Illinois, Indiana, Maryland, New Jersey, New York, Ohio, Oklahoma, Texas and Washington during that current monthly billing period of the term of service. 

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 52.5% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waiver:

Paper Invoice Fee:  Company will waive the recurring paper invoice fee.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements:  All invoices submitted by the Company in accordance with the Agreement shall be paid by Customer not later than 30 days after the date on which the Company’s invoice was received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – InterLATA PIC Fee Credit Promotion

LD Voice – IntraLATA PIC Fee Credit Promotion

