Option:   59439704 Rev Oct 16 Amendment 3 

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $150,000 in Total Service Charges (“AVC”) during each twelve-month period after the Effective Date (“Contract Year”).
Total Volume Commitment: As of the 2nd Amendment Effective Date, Customer agrees to pay Company no less than $10,840,795 (the "TVC") in Total Service Charges during the Initial Term. A "Contract Year" means each consecutive twelve-month period of the Term starting on the Second Amendment Effective Date. 

"Total Service Charges" means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, FiOS Internet, FiOS TV, non-recurring charges, goods and services acquired by Verizon as Customer's agent, international pass-through access (Type 3/PTT) and charges for international access provided by Verizon (Type 1), and other charges expressly excluded by the Agreement. In addition, all references to "AVC" contained in the Agreement are amended to read "TVC".

Voice Service(s):  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0125 to $0.0250 for the following Voice Services: below.

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:  

AVC Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

TVC Underutilization and Early Termination Charges: If Customer's Total Service Charges do not reach the TVC during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 50% of the unmet NC. If Customer's Total Service Charges do not reach the NC during the Initial Term because the Agreement is terminated early by Customer without Cause or by Verizon with Cause, Customer shall pay an "Early Termination Charge" equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer (excluding credits for billing errors and interstate service credits). If, at the end of the Term, Customer has not met the NC, Verizon agrees that any Early Termination Charges incurred by Customer during the Term shall contribute to Customer's Total Service Charges.

Credits: 

One Time Credits: 

Customer will receive two (2) one-time credits of $330,000.00 each, plus applicable Taxes and Governmental Charges ("One-time Credit"), which will be applied against Customer's Total Service Charges in the 3rdand 6th monthly billing period of the Term following the 2nd Amendment Effective Date. 

Customer will receive another one-time credit of $50,000.00, plus applicable Taxes and Governmental Charges which will be applied against Customer's Total Service Charges in the 30th monthly billing period of the Term following the 2nd Amendment Effective Date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


RVP Checkbook -3+ Year Term


General Installation Waiver Promotion – v6.0

Option:  637974 Rev Dec 14 Amendment 3
Initial Term:  36 months

Commencing on the 3rd Amendment Effective Date, the Term will be extended for a period of months following the expiration of the Initial Term.24 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $250,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 3rd Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $600,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.02940 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $175 for DS-1 Access Service.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $935 to $1,596 for Type 1 and Type 3 DS-3 Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company.

Interstate Private Line Services (“IPL”):  In lieu of any other rates and discounts, Customer will pay per mile charges ranging from $0.60 to $3.60 for DS-1 and Linear DS-3 IPL Service.  Mileage bands ran`

Interstate Private Line Services (“IPL”):  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $316 to $947 for Linear DS-1 IPL Service between 8 CLLI pair mutually agreed up by the Customer and the Company.  Access is not included.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Private Line Global Data Link Services (“GDL”):  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $3,825 for DS-3 GDL between Ashburn, VA and Toronto, Canada.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On Net V Cross Connect Promotion

On Net V Lit Building Access Promotion

General Installation Waiver Promotion
OPTION NO. 63317605

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $217,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $150.00 to $1,000.00 for DS1 and DS3 TDM-based Network Services Local Access Services at 10 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $1,200.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


CONFERENCING – FRESH START PROMOTION – (GREATER THAN $120,000.00 AVC)


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 286637 (rev. Feb. 12, Amendment 1)
Initial Term:  36 months

If, prior to such expiration of the Initial Term, the Customer has not terminated this CSA by written notification to Company or executed a new CSA, the Service will continue on a month to month basis at the rates, terms and conditions set forth in Option No. 188974 until (i) either party terminates the Service as set forth in Option No. 188974; or (ii) the Parties execute a new CSA.

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 60 months.

Minimum Annual Volume Commitment (“AVC”):  N/A  

Rates and Charges:  

Data Services: 

Ethernet:

In lieu of any other rates or discounts, the Customer will pay (a) a fixed per circuit monthly recurring charge of $436.01 and a non-recurring charge per unit of $600.00 and (b) a fixed per mile monthly recurring charge of $3.08 and a NRC of $0 for 10 Mbps Interstate Ethernet Virtual Private Line National Service at Customer locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates or discounts, the Customer will pay (a) a fixed per circuit monthly recurring charge of $124.44 and a non-recurring charge per unit of $0.00 for 50 Mbps Interstate Ethernet Virtual Private Line Metro Flow Service at Customer locations mutually agreed upon by the Customer and the Company.

Access: 

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge of $404.80 for Type 1 – 100 Mbps Interface and 10 Mbps Bandwidth at 1 CLLI code mutually agreed upon by the Customer and the Company. Per unit NRC is $300. 

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge of $533.00 for Type 2 – 100 Mbps Interface and 10 Mbps Bandwidth at 1 CLLI code mutually agreed upon by the Customer and the Company. Per unit NRC is $1,800.

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge of $788.00 and a non-recurring charge per unit of $0.00 for Type 1 – 100 Mbps Interface and 50 Mbps Bandwidth at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Termination:  If Customer terminates any portion of the Service prior to the expiration of the Term, Customer will pay to Company  termination charges as follows:  (i) the difference between the then current MRC Option No. 188974 rates in effect at the time of termination and the CSA special pricing rates stated above for the terminated Service, multiplied by the number of months from the Effective Date to the date of termination; plus (ii) the difference between the then current NRC Option No. 188974 rates in effect at the time of termination and the CSA special pricing rates stated above for the terminated Service.

Waivers:

Bill Manager and Paper Invoice: The per monthly recurring charge for Bill Manager and per monthly recurring charge for Paper Invoice are waived for all Services for the Term.

OPTION NO:  62511702

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

International Outbound Long Distance from Canada Contribution:  Customer’s charges for International Outbound Long Distance Service originating in Canada incurred under a separate agreement for such service shall contribute to the satisfaction of the AVC under this Agreement.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0400 to $0.2300 for the following Voice Services: 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following locations: Belgium, Canada, China, Czech Republic, France, Germany, South Korea, Mexico (All Rate Steps) Singapore Thailand and United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0000 to $0.75000 for the following Voice Services:

Domestic Card Per-Call Surcharge:

International Card Per-Call Surcharge:  International Card calls originating in the U.S

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay a per Set Up Charge of $0.00 for Instant Replay Plus.

Qualifying Conditions: In order to be eligible to receive the Conferencing Services, the Customer must satisfy the following requirements as of the Effective Date.

· Customer must have used at least 200,000 minutes in Audio Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date.
· Customer is not eligible for custom US Audio Conferencing pricing herein if they have used more than $5,000.00 in US Audio Conferencing with Company in the calendar month immediately preceding the Effective Date. 
Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1800 to $0.6700 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US.

Qualifying Conditions:  In order to be eligible to receive the Conferencing Services, the Customer must satisfy the following requirements as of the Effective Date.

· Customer is not eligible for custom US Video Conferencing pricing if they have used more than $5,000.00 in US Video Conferencing with Company in the calendar month immediately preceding the Effective Date.
Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $180.00 to $1,250.00 for DS1 and DS3 TDM-based Network Services Local Access Services at 7 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of 150.00 per circuit for DS3 Network Connection Charges for Network Services Local Access Service.

Monitoring Condition:  The Customer is eligible for a DS3 Network Connection Charge of $150.00 per circuit per month for up to two (2) circuits. If Customer orders more than two (2) eligible circuits per month, Company reserves the right to increase the DS3 Network Connection Charge. The pricing is for two (2) Cross Connects located at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and Company, that are set up to bill as DS3 Network Connection Charges.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


VERZION BUSINESS SERVICES BILLING GUARANTEE PROMOTION


ON THE NETWORK V CROSS CONNECT PROMOTION’


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


CONTRACT RENEWAL PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


LD VOICE – RVP INTERSTATE PROMOTION ($1,200.00 - $300,000.00 AVC)


RVP CHECKBOOK – MONTHLY OPTION PROMOTION (2 YEAR TERM)

Endorsement Clause:

Company shall be Customer’s preferred provider during the Term of Customer’s Audio Conference Calling Services for which Customer is not contractually committed at the execution of the Agreement (“Preferred Conferencing Provider Clause”).

In furtherance of the Preferred Conferencing Provider Clause, Customer will in good faith facilitate and encourage the exclusive use of Company Conferencing Service by Customer’s employees, when, where and in ways practicable.

Customer shall provide Company a list of its current Conferencing Moderators, which are those employees of Customer who schedule and otherwise arrange Conference calls for Customer, as well as applicable contact information. Customer agrees that Company may contact these Conferencing Moderators for purposes of providing Educational and Marketing material.

OPTION NO. 59463606, Amendment 2

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $180,000 in Total Service Charges (“AVC”) in each twelve month period during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-0, DS-1 and DS-3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charge:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v3.0

Local Voice – PRI/T1 Flat Rate Promotion

Flat Rate T1 Access Promotion (Existing Customers)

Regional Checkbook 2004 (Fund Option)

OPTION NO. 63981801

Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment (“AVC”):  $225,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credit:

One Time Credit:

Customer will receive a credit of $30,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its Private IP Service provided by another supplier to Company Private IP Service, and such credit will be applied against Customer’s Total Service Charges, incurred for Interstate and International Services.

Promotion: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 63762201

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $700,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0195 to $0.0305 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.6500 to $1.5000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


DATA CENTER COLOCATION ACCESS PROMOTION 1 (SAME BUILDING)


CHECKBOOK – MONTHLY OPTION – 3 PLUS YEARS PROMOTION


ON THE NETWORK V CROSS CONNECT PROMOTION


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 259199 Rev Jun 16, Amendment 4
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 2nd Amendment Effective Date the term will start anew and continue for 24 months.

Commencing on the 4th Amendment Effective Date the term will start anew and continue for 12 months.

Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $180,000 in Total Service Charges during the Initial Term.   If Customer is unable to meet its TVC during the Initial Term despite its commercially reasonable efforts to do so, then Customer may continue to purchase and receive Services for an additional 6 months beginning at the end of the Initial Term, in lieu of paying an Underutilization Charge at the conclusion of the original 24 month term.

Commencing on the 4th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment:  Commencing on the 4th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $100,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  Contract Year is defined as a consecutive twelve month period of the Initial Term starting on the 4th Amendment Date.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data Services: 

Access:

Network Services Local Access Service: In lieu of any other rates and discounts, Customer will pay monthly recurring local loop charges ranging from $100 to $2,000 for Type 1 DS-1, Type 1 DS-3 and Type 1 OC-3 Access Service at 7 CLLI codes mutually agreed upon by the Customer and the Company.

Network Services Local Access Service – OC-3: In lieu of any other rates and discounts, Customer will pay monthly recurring local loop charges ranging from $3,000 to $3,880 and non-recurring local loop charges ranging from $300 to $3,000 for OC-3 Network Services Local Access Service at 2 CLLI codes mutually agreed upon by Customer and Company.  The Customer must maintain OC-3 Access Service in a Company lit building at CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC-3 Access Service.

Service Term Commitment/Early Termination:  Customer commits to a 36-month minimum period for the above-described OC-3 circuits.  If Customer terminates such circuit before its 36-month commitment has expired, except for termination for Cause, such termination shall not be effective until 30 days after Company receives notice of termination (“Termination Date”).  In addition to paying all accrued but unpaid charges for the service incurred through the Termination Date, Customer will be required to pay, within 30 days after such Termination Date, an amount equal to 50% of the monthly recurring charges remaining in the 36-month commitment for the terminated circuit.

Metro Private Line Service: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $151 for DS-1 Metro Private Line Service between 1 location pair mutually agreed upon by the Customer and the Company.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 50% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0, DS-1, DS-3 and OC-3 Access Service. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Private Line Service:  Standard VBSIII Guide monthly recurring charges for OC-3 SONET/Linear (and above) U.S. Private Line Service

Classifications, Practices and Regulations:

TVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the TVC during the Initial Term (as extended by six months, if applicable); Customer shall pay an “Underutilization Charge” equal to 15% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC at the end of the Initial Year (as extended by six months, if applicable), Customer shall pay an “Early Termination Charge” equal to 15% of the unmet TVC plus a pro rata portion of any credits received by Customer, it being agreed that if Customer’s Total Service Charges do not reach the TVC because the Agreement is terminated early by Customer with Cause, Customer shall not be liable for the Underutilization Charge or the Early Termination Charge.  For avoidance of doubt, Company has the right, but not the obligation, to assess the aforementioned Underutilization Charge or Early Termination Charge.

AVC Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If (a) Customer’s terminates the agreement before the end of the Term for reasons other than Cause or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination: (i) and amount equal to 75%of the unsatisfied AVC remaining during the year of termination and for each subsequent Contract Year remaining in the Term, plus a pro rata portion of any credits received by Customer.

Credit:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $3,389 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in the Agreement.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Cross Connect Promotion

General Install Waiver Promotion v3.0

OPTION NO:  62234306

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0195 to $0.0330 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

OPTION NO. 63283201

Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $750,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Ethernet Access Service: Standard VBS3 Guide monthly recurring charges for Type 1 Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credit:

One Time Credit:

Customer will receive two credits, each credit equal to $75,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE PROMOTION


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


FLAT RATE T1 ACCESS PROMOTION (NEW/RENEWING CUSTOMERS)


GENERAL INSTALLATION WAIVER PROMOTION –V3.0
OPTION NO:  63942000

Initial Term:  48 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $83,919.96 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

Ethernet Access Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge of $2,568.00 for Type 2 200 Mbps Ethernet Access Service with 1000M Interface at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. A 48 month circuit term applies, with a 12 month renewable circuit term.

Monitoring Condition: The non-recurring charges are waived as long as the circuits remain in service. If customer disconnects service before expiration of Term, non-recurring charges will be applied and payable in full.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

OPTION NO:  53117001 (rev. May 11, Amendment 6)

Initial Term:  60 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.

Annual Volume Commitment (“AVC”):  $84,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by the Agreement.  

Rates and Charges:
Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0220 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rates ranging from $0.1800 to $1.5700 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $1,712.50 for DS3 TDM-based Network Services Local Access Services at 1 Circuit ID mutually agreed upon by the Customer and the Company. 

Discounts:

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must have used at least 100,000.00 minutes in Audio Conferencing usage with all vendors combined on the calendar month immediately preceding the Effective Date.

Customer is not eligible for customer US Audio Conferencing pricing in the Schedule if they have used more than $5,000.00 in US Audio Conferencing with the Company in the calendar month immediately preceding the Effective Date.

Customer is not eligible for customer US Video Conferencing pricing in the Schedule if they have used more than $5,000.00 in US Video Conferencing with the Company in the calendar month immediately preceding the Effective Date.

OPTION NO. 63840601

Initial Term:  36 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $85,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $205.00 to $226.70 for DS-1 Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit(s):


One-Time Credits:

Migration Credit:  Customer will receive a credit, equal to $7,300, applied against Customer's Interstate and International Total Service Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO. 62135405, Amendment 1

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $8,160.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

OPTION NO. 275635, Aug 15, Amendment 8
Initial Term:  24 months

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Term:  Customer may extend the Initial Term one time for one year by providing written notice of its election to do so to Company at least 60 days before the end of the Initial Term (the "Extended Term"). In the event that Customer orders any Service or product subject to a minimum term and that minimum term is not complete upon the expiration of the Initial Term (or the Extended Term, if any) then this Agreement shall remain in effect (without the Term Minimum or AVC (as defined below) and unrelated Services Schedules) with respect to such Service until the completion of the minimum term or earlier termination of such Service (and payment of an early termination charge or fee, if any is applicable).  

Month-to-Month:  At expiration of the Initial Term or Extended Term, if any, the Agreement is automatically extended on a month-to-month basis until either party terminates it upon 60 days’ prior written notice.   

Term Volume Commitment (“TVC”):  $4,000,000 in Total Service Charges (“AVC”) during the Initial Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/24th of the TVC.  

Extended Term AVC:  During each monthly billing period of the Extended Term, the Customer’s Usage Charges must equal or exceed $2,000,000.

Commencing on the 3rd Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with a Term Minimum requirement (set forth below):   

Commencing on the 3rd Amendment Effective Date, Customer agrees to pay Company $1,600,000 in Total Service Charges during the Initial Term (“Term Minimum) 

 

If the Customer elects to extend the Initial Term for one year, Customer’s Total Service Charges for that one year extension shall equal or exceed 1,000,000 (the ”Annual Volume Commitment or “AVC”).

During each monthly billing period of the Month-to-Month Term, the Customer’s Total Service Charges must equal or exceed 1/24th of the Term Minimum (“Month-to-Month Term Minimum”).

Commencing on the 8th Amendment Effective Date, Customer agrees to pay Company $1,800,000 in Total Service Charges during the Initial Term (“Term Minimum) months.

“Usage Charges” means Customer's charges for the Services calculated at Base Rates as set forth in the Schedules, except as otherwise provided therein. Usage Charges do not include the following: (I) Taxes; (ii) charges for any service that is not a Service, New Service, or Additional Service; (iii) charges for equipment and collocation; (iv) charges incurred where Company or an Company Affiliate acts as agent for Customer in the acquisition of goods or services; (v) non-recurring charges; (vi) Governmental Charges; and (vii) other charges expressly excluded in the applicable Schedule of the Agreement.   

Rates and Charges: 
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0130 to $0.7640 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Austria, Brazil, Canada, Chile, China, Germany, Italy, Mexico (all Bands), Netherlands, Switzerland, Taiwan, UAE and the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations:  Argentina, Bolivia, Brazil, Canada, Colombia, Costa Rica, Ecuador, Mexico, Peru, Russia, and Taiwan.

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00250 to $0.0100 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting (BNAR)

Caller TakeBack

TNT (Includes Caller Takeback)

Announced Connect

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.4300 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $150 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,500 to $7,000 and non-recurring charges ranging from $0 to $3,000 for DS-3, OC-3 and OC-12 Access circuits at 5 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 40% for the following Voice Services:

US-originating International Voice Services: Standard VBS3 Guide Type 23 rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 60% for the following Data Services:

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If, at the end of the Initial Term, Month-to-Month Term or Extended Term, as applicable, Customer's total Usage Charges are less than the applicable Term Minimum, Month-to-Month Term Minimum or AVC, as applicable, then Customer will pay: (1) all undisputed accrued but unpaid charges incurred by Customer; and (2) an “Underutilization Charge” equal to 100% of the difference between Customer's total Usage Charges during  the Initial Term, Month-to-Month Term or Extended Term, as applicable, and the applicable Term Minimum, Month-to-Month Term Minimum or AVC.   Notwithstanding the foregoing, if Customer fails to meet a Term Minimum, Month-to-Month Term Minimum, or AVC as a result of one or more of the events set forth in the Agreement, the Company will waive that portion of the underutilization charge reasonably attributable to such event(s).  Any waiver will be made on a pro rata basis effective upon the occurrence of the event that gave rise to the waiver and, in the case of usage-based charges, shall be calculated with reference to the average Usage Charges paid by Customer during the preceding three (3) months for the Service Element(s) affected.  If an event with a continuing effect on Customer's Usage Charges occurs during the Initial Term, Month-to-Month Term or Extended Term (e.g., the permanent discontinuance of a Service Element), such event and its effect on Usage Charges shall be applied to reduce an underutilization charge resulting from Customer’s failure to meet the Term Minimum, Month-to-Month Term Minimum or AVC for the Initial Term, Month-to-Month Term or Extended Term, if applicable.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to  the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

Conversion Credit:  Customer will receive a credit of $3,000 for the conversion of ECR Service to Company IP Contact Center Service.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$3,000,000.00 - $3,499,999.99
	$100,000.00

	$3,500,000+
	$150,000.00


Achievement Credits:  If at the end of any contract year, Customer's Usage Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year
	 Total Usage Charges
	Achievement Credit

	1
	$1,000,000*
	$50,000

	2
	$1,000,000*
	$50,000


*The maximum amount of Achievement Credits Customer can receive during the Initial Term, in the aggregate, is $100,000.

Recurring Credits:

Interstate Service Credit: The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to 30% of the standard tariffed rates multiplied by Customer’s Total Service charges for intrastate Outbound Service and Inbound Service usage within the states of Alabama, Arizona, Arkansas, California, Colorado, Connecticut, Delaware, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada, New Hampshire, New Jersey, New Mexico, New York, North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, Virginia, Washington, West Virginia, Wisconsin, and Wyoming.  The resulting dollar amount of the credit will be applied to Customer’s Total Service Charges.

Waivers: 

Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Toll Free Features:  The Company will waive the Customer’s monthly recurring charges for the following Toll Free Features:



Alternate Routing (Super Routing and Set Routing Plans)

Call Area Selection / Tailored Call Coverage

Day of Year Routing / Holiday Routing

DNIS (Dian Number ID Service)

DMR (Disconnect Message Referral)  

Toll Free Combined Feature Package:  Company will waive Customer’s monthly recurring charges, non-recurring charges and change charges for the Toll Free Combined Feature Package for the Term.

ANI:  The Company will waive the ANI monthly recurring feature charge. 

D-Channel:  The Company will waive the standard D-Channel installation charges incurred on DS-1 local access service in the U.S (expedite requests excepted).

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

(a) Customer must have used at least 50,000 minutes in Conferencing usage with all vendors combined in the calendar month immediately preceding the Services Effective Date.

(b) Customer may not have used more than $2,500 in Audio and Net Conferencing Services with Company in the calendar month immediately preceding the Services Effective Date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – V3.0


LD Inbound Combined Feature Package v2.0

Affiliates:

“Affiliate” of a party means any entity that directly or indirectly controls, is controlled by or is under common control with that party.  An entity that does not meet this standard shall nonetheless be deemed an Affiliate of party if both parties so agree in writing.  In connection with any indemnification provided herein, an Affiliate indemnified hereunder shall also include the directors, officers, employees, and agents of all such entities when acting in their corporate capacity. 

OPTION NO:  63002906

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $55,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0190 to $0.4266 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Qualifying Conditions:  In order to be eligible to receive the Conferencing Services, the Customer must satisfy the following requirements as of the Effective Date.

· Customer must have used no more than 0 minutes of Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date; and,
· Customer may not have used more than $2,500.00 in Audio Conferencing Services with Company in the calendar month immediately preceding the Effective Date.
Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1900 to $0.6800 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

OPTION NO. 140361, (rev Feb 13 Amendment 5)
Term and Renewal Options: Coterminous with SCA Type 001 Option 3638
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to utilize no less than the applicable amount in the table below in Total Service Charges per “Contract Year” of the Agreement.

	Contract Year
	Dates
	AVC

	1
	March 1, 2006 – February 28, 2007
	$1,017,000

	2-6
	March 1, 2007 – February 28, 2012
	$955,000

	7+
	March 1, 2012 and following: 
	$737,000


Rates and Charges:  

Data Service: 

Access: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit charge $5,031 for OC-3 access at 2 CLLI codes mutually agreed upon by Customer and Company.  A 1 year term applies. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, then each Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" equal to fifty percent (50%) of the difference between the AVC stated in the Customer’s participation agreement and the Customer’s Total Service Charges during such Contract Year.

Termination with Liability:  If: (a) a Customer terminates its participation agreement during the Term for reasons other than Cause; or (b) Company terminates said participation agreement for Cause or c) Customer directs Company to terminate Customer’s participation agreement; then such Termination will constitute a breach of the Customer’s individual participation agreement and Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the AVC stated in an individual participation Agreement for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must qualify as a Customer under SCA Option 139348

OPTION NO:  133600 (rev. Sept 10, Amendment 3)

Initial Term:   36 months

Extended Term:  Customer shall have the right, by notice to Company in writing at least 30 days prior to the end of the term, to extend the term for two (2) additional one-year periods.

Commencing on the 3rd Amendment Effective Date, the Term will be extended for a period of 3 years at the completion of the current optional 2nd year term of the original agreement,

Extended Term:  Customer shall have the right, by notice to Company in writing at least 30 days prior to the end of the new 3 year term (or the first extension period) to extend the term for two (2) additional one-year periods.

Minimum Annual Volume Commitment (“AVC”):  N/A

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0169 to $0.0380 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0045 to $0.2500 for the following Voice Services: 

Domestic Card Per-Call Surcharge

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Network and Host Connect Database Routing

Busy/No Answer Rerouting (BNAR)

Announced Connect

Caller Takeback

TNT (includes Caller Takeback)

Full SIP Transfer

Automated Speech Recognition

In lieu of any other rates and discounts, Customer will pay the charges ranging from $100 to $1,000 for ECR Development and Implementation:

ECR Development and Implementation: 

New ECR Application

ECR Change

Network Database Install

Assistance with Database(s) Creation

Assistance with Database(s) Change

Assistance with ECR / IP IVR Change

Remote Audio Update Install

Foreign Language Recording

ECR/IVR Call Flow Logic or Audio change

Host Connect New Development

Host Connect Application Change

Advanced Speech Development

Advanced Speech Application Change

In lieu of any other rates and discounts, Customer will pay charges ranging from $0 to $250 for ECR MRC Summary:

MRC Summary:

ECR/IP IVR Application

ECR/IP IVR with Survey

ECR/IP IVR Remote Audio Update

Network Database

Admin Application for DTMF Updates

Reporting

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0335 to $0.2231 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0990 to $1.5000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:

Dedicated Access Service (Local Loop):  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $190 for DS-1 Dedicated Access Service at 1 CLLI code mutually agreed upon by Customer and Company.  The installation charge is waived.

Network Connection Charge:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $0 per DS-1 access circuits.

Toll Free Advanced Features Routing Plans:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $25 for Percent Allocation Routing and Alternate Routing(Toll Free Corporate Feature Charges).

Classifications, Practices and Regulations:

Underutilization Charge:  If, in any contract year during the term, Customer’s Total Service Charges do not meet or exceed the AVC, if any, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to N/A percent of the difference between the AVC and Customer’s Total Service Charges during such contract year.

Early Termination Charges:  If: (a) Customer terminates the Agreement during the Term for reasons other than Cause; of (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to N/A percent of the AVC, if any, for each contract year (and a pro rata portion thereof for any partial contract year) remaining in the unexpired portion of the Term on the date of such termination plus (iii) a  pro rata portion of any and all credits received by Customer. 

Early Termination Right:  Customer will have the right, with 60 days prior written notice to Company, to terminate the Agreement, to transfer services to Company’s services under the CALNET II Agreement without any early termination charges applying.  Customer would be responsible for all past and current charges associated with the services contained in this Agreement until such time that all services are migrated into the CALNET II Agreement, even if the migration takes longer than 30 days.

Waiver:  

Company will waive the installation charge of $88 for 1 PRI D Channel DS-1 access circuit at 1 CLLI code mutually agreed upon by Customer and Company.
Preferred Conferencing Provider:  During the Term, Company will be Customer’s preferred provider of Customer’s audio Conferencing calling services for which Customer is not contractually committed as of the Effective Date.  In furtherance of the Preferred Conferencing Provider Clause, the Customer will in good faith facilitate and encourage the exclusive use of the Company’s Conferencing Service by the Customer’s employees, when, where and in ways practicable. 

OPTION NO: 59801605 (rev. Sept 10, Amendment 1)

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $125,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $48,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $110.00 to $180.00 and a non-recurring charge of $0.00 for DS1 TDM-based Network Services Local Access Service at 5 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

Data Services: The Customer will receive a range discount of 10% for the following Data Service:
Access: Standard Guide local loop charges for DS0, DS1 and DS3 Network Services Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

            One Time Credit: 

Customer will receive one-time credit equal to $24,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO:  287760

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $677,997 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $134 for T-1 circuits.

Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $314 to $1,100 for 10 Meg and 200 Meg Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:   

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within 45 days of the invoice date.  

OPTION NO:  284404 (rev. Aug 11, Amendment 3)

Initial Term:  36 months

Customer may extend the Term for 1 additional 1 year period (a” Renewal Term”).  Upon expiration of the Term or Renewal Term, the Agreement will be automatically extended (“Extended Term”) on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $140,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.  In addition, Total Service Charges for Company International Services received in the following countries (“Foreign Billed Service(s) Usage Charges”) shall contribute to the AVC:  Argentina, Australia, Austria, Belgium, Brazil, Canada, China, Chile, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom and Venezuela.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0505 to $0.3200 for the following Voice Services:

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Austria, Belgium, Denmark, Finland, France, Germany, Ireland, Italy, Netherlands, Norway, Portugal, Spain, Sweden, Switzerland and the United Kingdom.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $2,850 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 50% for the following Voice Services:

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit(s):


One-Time Credit(s):

The Customer will receive a credit equal to $180 for paper invoice charges incurred in the last 12 months.  The credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Promotion

Affiliate:

“Affiliate” of a party means any entity that is directly or indirectly controlling, controlled by or under common control with that party.

OPTION NO. 64106401 (rev. Jun 11, Amendment 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $4,500.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $12,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $135.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK - MONTHLY OPTION – 3 PLUS YEARS PROMOTION


MID-TERM AVC UPGRADE CHECKBOOK PROMOTION

OPTION NO. 281143, (rev. Apr. ‘14, Amendment 5 of Contact Services Center Addendum to Restated MSA)
Initial Term:  60 months

Upon expiration of the Term, the Agreement may be extended 1 additional 12 month period beginning on the last day of the Initial Term, (”Renewal Term“), on 30 days' written notice to Supplier. Upon the expiration of the Initial Term or the Renewal Term, the Agreement will automatically renew for consecutive month to month terms (each a “Month-to-Month Renewal Term”). Either party may terminate the Agreement during a Month‐to‐Month Renewal Term on no less than 60 days prior written notice to the other party.

Term Volume Commitment (“TVC”):  $200,000,000 in Total Service Charges (“TVC”) during the Term. 

“Contributory Charges” mean the charges that contribute to satisfaction of the Term Volume Commitment.  Contributory Charges mean the recurring and usage charges, after deducting applicable discounts, discounts given in the form of credits, and billing adjustment credits, but before application of upfront or similar credits, contractual sign‐up credits, one‐time credits, and SLA service credits (including outage or SLA credits), incurred for all Services. The following shall not be deemed Contributory Charges: (a) Taxes; (b) Regulatory Charges; (c) tax‐related surcharges; (d) charges incurred for goods and services where Supplier acts as an authorized agent for Customer or a Customer Entity in the acquisition of goods or services from a third party that is not affiliated with Supplier; (e) charges for the purchase of equipment; (f) charges for ILEC services purchased by Customer under a separate agreement; (g) charges for wireless services purchased by Customer under a separate agreement; and (h) other charges specifically and expressly excluded (in the MSA or an Attachment) from contributing to the attainment of the Term Volume Commitment.

Rates and Charges:
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $3,160 to $4,010 for DS-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  The pricing is only valid for access loops that terminate Company’s point of presence mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization: N/A

Termination with Liability:   Customer may terminate this Agreement, in its entirety, without cause upon 60 calendar days’ prior written notice to Supplier, provided that Customer pays an early termination charge equal to 50% of the unsatisfied Term Volume Commitment 

Credits: 


One Time Credits:

Customer shall receive a credit equal to $22,000, plus applicable taxes and governmental charges, to be applied to no more than 10 account numbers.

Customer shall receive a credit equal to $22,175, plus applicable taxes and governmental charges, to be applied to no more than10 accounts numbers.  Credit will be provided to Customer within 6 months of the 5th Amendment Effective Date.  

Qualifying Condition: Provision of this credit is expressly conditioned upon the Customer incurring 250 calls within 120 days of the 5th Amendment Effective Date.  If Customer fails to meet this condition, Company reserves the right to not issue the credit.

Billing Adjustment Credit:  Customer will receive a billing adjustment credit of $150,000 for the period between the 4th Amendment Effective Date to the 18th Amendment Effective Date.  This credit is for Nexus devices that were installed as of October 1, 2011.

Recurring Credits:

Customer will receive a credit, equal to $22,500, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.  Credit will be provided beginning in month 18 after the Effective Date of the 3rd Amendment and will be provided every 6 months.

Restructuring Credit:  Customer will receive a Restructuring Credit of $978,000.  Customer must designate in writing within 30 calendar days from execution of 19th Amendment where credits are to be applied in full, or Company may elect to apply the credit to the oldest Customer balances.  The credit may be divided among no more than 10 Customer account numbers.

Waivers: 

Network Service Local Access Services Network Connection Charge (“NCC”):  The Company will waive the Customer’s monthly recurring Network Connection Charges. 

Network Service Local Access Services Access Coordination (“AC”) and Central Office Connection Charge (“COC”):  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges.

Payment Arrangements:   Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within 45 days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Affiliate:  “Affiliate” means any present or future direct or indirect parent company of either party and any present or future corporation, partnership, limited partnership, association, limited liability company or other entity that, directly or indirectly through one or more intermediaries, controls, or is controlled by, or is under common control with either party or any present or future direct or indirect parent company of either party. As used in this definition, “control” means the possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of a corporation, partnership, limited partnership, association, limited liability company or other entity whether through the ownership of voting securities, by contract or otherwise..

OPTION NO. 63106803

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $120,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $212.00 for DS1 TDM-based Network Services Local Access Services. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $1,068.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive a credit of $15,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS Service provided by another supplier to Company Private IP Service, and such credit will be applied against Customer’s Total Service Charges, incurred for Interstate and International Services.

One Time Contingent Credit:  In the event that (a) Customer terminates its Point to Point Service with Company in order to migrate to PIP Services with Company, and (b) Customer agrees to a new (or extended) Term and AVC of 3 years and $120,000.00 respectively and (c) Customer provided documentation to Company that, as a result of such termination, it was charged Termination Liability (“TLA”) by Core Company and paid such charges to Core Company agrees to issue Customer one-time credit, in the amount of such TLA, not to exceed $4,400.00.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days following receipt of an invoice. Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not disputed within 6 months of the invoice date is deemed correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


FLAT RATE T1 ACCESS PROMOTION (NEW/RENEWING CUSTOMER


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO.  62943306, Amendment 1

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Ethernet Private Line-Metro Service:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $2,264.00 and a non-recurring charge of $1,400.00 for 600 Mbps Ethernet Private Line-Metro Service circuit between 2 locations mutually agreed upon by Customer and Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

OPTION NO:  288556 (rev. Nov. 11, Amendment 3)
Initial Term:  24 months following the expiration of the Ramp Period. 

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $100,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.290 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $75 to $1,000 for DS-1 and DS-3 circuits at 8 CLLI codes mutually agreed upon by the Customer and the Company.

Integrated Services Digital Network (“ISDN”) Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $10 per D Channel for ISDN Primary Rate Interface (“PRI”).

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 15% for the following Data Service(s):

Access:  Standard VBS3 Guide local loop charges for DS-0, DS-1 and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive a credit, equal to $20,000, applied against Customer's Interstate and International Total Service Charges.

Customer will receive a credit equal to $8,500 for expedite charges incurred, which will be applied against Customer’s Interstate and International Total Service Charges.

Waivers: 

M13 Muxing:  The Company will waive the M13 Muxing Charge.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion 

OPTION NO. 282427, Amendment 1

Initial Term:  24 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $150,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0225 to $0.0341 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Company Business Services 90 Day Satisfaction Guarantee


General Installation Waiver Promotion – V3.0


LD Voice – Inbound Stimulus Promotion


RVP Checkbook – Monthly Option (2 Year Term)


LD Voice – RVP Interstate Promotion ($1,200 - $300,000 AVC)


Local Voice – PRI/T1 Flat Rate Promotion

OPTION NO. 62466505

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0630 for the following Voice Services:

ECR Feature Charges:  Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting (BNAR)

Announced Connect

Caller Takeback

TnT (Caller Takeback)

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Toll Free Service Waiver: Company will waive Customer’s monthly recurring charge for Switched Toll Free Service (CBL) and Dedicated Toll Free Service (DAL).

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


CONFERENCING – FRESH START PROMOTION – ($300.00 - $30,000.00 AVC)

OPTION NO. 61406600, Amendment 2

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2ND Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $118,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $8,412.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 57185602, Amendment 1

Initial Term:  36

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for 36 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the 1st Amendment Effective Date and continue for a period of three full months. Commencing with the 1st Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $260,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $250.00 to $400.00 for DS1 TDM-based Network Services Local Access Services at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 20% for the following Data Services:

Access:  Standard VBS3 Guide monthly recurring charges for DS1 and DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $3,751.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION) PROMOTION


INSTALL WAIVER – DOMESTIC PRIVATE LINE PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


FLAT RATE T3 ACCESS PROMOTION – V.2.0 (EXISTING CUSTOMERS)


CONFERENCING – FRESH START PROMOTION – (GREATER THAN $120,000.00 AVC)

OPTION NO. 62196902, Amendment 2

Initial Term:  24 months

Commencing on the 2ND Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $55,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2ND Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $240,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $12,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK – MONTHLY OPTION – 2 YEARS PROMOTION 


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

Option 57328601, Rev Dec 15 Amendment 6
Initial Term:   36 months

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $12,000 in Total Service Charges during each twelve-month period after the Effective Date.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $180,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0125 to $00270 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 30% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 24 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-1 and DS-3 Network Services Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s):

Combined Feature Package:  Company will waive the monthly recurring charges for Combined Feature Package.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v.3.0

RVP Checkbook – Monthly Option – 3 – 5 Year Term

OPTION NO. 64018801

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credit:

One Time Credit:

Customer will receive a credit of $5,800.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its Metro Private Line Service provided by another supplier to Company Private IP Service, and such credit will be applied against Customer’s Total Service Charges, incurred for Interstate and International Services.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


FLAT RATE T1 ACCESS PROMOTION (NEW/RENEWING CUSTOMER)

OPTION NO. 56919101, Amendment 3

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $150.00 to $180.00 for DS1 TDM-based Network Services Local Access Services at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK – MONTHLY OPTION – 3 PLUS YEARS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0
OPTION NO. 59712200, Amendment 1

Initial Term:  24 months

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Data Services:

Access:

Ethernet Access Service:  Customer will pay a fixed monthly recurring charge of $1,359.00 for Type 3 10 Mbps Ethernet Access Service with 10M Interface at 1 CLLI code and NPA/NXX mutually agreed upon by the Customer and the Company. The Circuit Term is 3 years.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION – V3.0

OPTION NO:  60539800 (rev. Jun. 11, Amendment 2)

Initial Term:  36 months

Commencing on the 1ST Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $4,500.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $36,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $212.00 for DS1 TDM-based Network Services Local Access Services at 3 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Recurring Credit:

Customer will receive a monthly recurring credit of $233.00, to be applied to Customer’s Interstate Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE PROMOTION


COMPANY BUSINESS SERVICES INSTALL GUARANTEE PROMOTION


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO:  58726902 (rev Sept 12 Amend 4)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $32,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 3rd Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $75,000 in Total Service Charges.

Commencing on the 4th Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $75,000 in Total Service Charges

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 10% for the following Data Services:

Ethernet Access Service: Standard VBS3 Guide local loop charges for Type 2 Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion –V3.0


Local Voice – PRI / T1 Flat Rate Promotion


Mid-term AVC Upgrade Checkbook Promotion


General Installation Waiver Promotion – v5.0


Flat Rate T1 Access Promotion v2.0 (Existing Customers)

OPTION NO:  58359810 (rev. Jan 12, Amendment 1)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0467 to $0.1530 for the following Voice Services: 

International Outbound Voice Service, including Calling Card Service:  International Outbound Voice Service terminating in the following locations: Canada, Italy, Monaco and United Kingdom.
Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $150.00 to $200.00 for DS1 TDM-based Network Services Local Access Services at 3 CLLI codes and/or NPA/NXX locations mutually agreed upon by the Customer and the Company.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $100 for Type 1 DS-1 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by Customer and Company.  Note:  One of the CLLI codes is located in Ft. Lauderdale and the other CLLI code is located in the Miami Data Center.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days following receipt of an invoice. Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not disputed within 6 months of the invoice date is deemed correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion –V3.0

On the Network V Lit Building Access Promotion 

OPTION NO: 132548 (rev. Dec 11, Amendment 6)

Initial Term:  24 months commencing from 31st May 2008.

Contract Extension Period:  The Customer shall have the option of extending the Initial Period for a further period of twelve (12) months.  Company shall, prior to the expiry of the Initial Period, provide Customer with its proposed terms for the continued supply of the services during the Contract Extension Period.  The Customer shall notify Company within two months of the end of the Initial Period whether it wishes to extend the Initial Period.  If the Customer does notify Company that it wishes to extend the Initial Period, then the terms proposed by Company in the Agreement shall take effect from the expiry of the Initial Period, notwithstanding that the notification is given after such expiry.  If the Customer notices Company that it does not wish to extend the Initial Period or the Customer does not give notice to Company that it wishes to extend the Initial Period, the Company Signatory or the Customer Signatory  may terminate the Agreement at any time after the expiry of the Contract Extension Notice Period, by giving one month’s notice to the other party, such notice to expire on the expiry of such notice or on the date on which the Initial Service Term for the last service applies, whichever shall be the later.  This provision of terminating the Agreement shall equally apply at the end of the Contract Extension Period if the Customer elects to extend the Initial Period in accordance with the Agreement.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $240,000 in Total Service Charges during each contract year for US Services.  

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $360,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

 “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Data Services: 

Access:  

In lieu of any other rates and discounts, Customer will pay a fixed local loop charge of $2,000 for DS-3 Dedicated Access circuits at 1 NPA/NXX location mutually agreed upon by Customer and Company.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for Type 1, 2 and 3 Ethernet Access Service.

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic and metro Frame Relay Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for Domestic IXC Private Line Service.
Classifications, Practices and Regulations:

Underutilization Charges:  If, in any contract year during the Term, Customer’s Total Service Charges for US Services do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and Customer’s Total Service Charges.

Early Termination Charges:  If:  (a) Customer terminates the Agreement during the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent of the AVC for each contract year (and a pro rata portion thereof for any partial contract year) remaining in the unexpired portion of the term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$500,000
	$68,688.68

	$500,000
	$68,688.68


One-Time Credits:

Subject to the qualifying condition below, Customer will receive two credits each equal to $29,283.60 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Qualifying Condition:  If the installation of eight (8) 3 Mbps Ethernet US Private IP ports and two (2) 6 Mbps US Private IP ports, ordered by Customer for installation in October, 2011 at the Customer sites listed in the Agreement, is not completed by December 31, 2011, and such circuits are not maintained through the expiration of the 14th monthly billing period of the Term following the US Services Effective Date, Company reserves the right to rescind one or both credits set forth above.

Waivers: 

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges which are applicable to Customer’s Dedicated Access Service. 

Paper Invoice Fee Waiver:  Company agrees to waive the $8 paper invoice fee for all domestic US Services.

Payment Arrangements:  Customer agrees to pay Company for all U.S. Services within 45 days of the invoice date.

Authorized Users:  “Authorized Users” shall mean any Affiliate using the US Services under the Agreement.  “Affiliate” means any existing or future entity:  (a) in which Customer directly or beneficially owns more than twenty percent (20%) of that entity’s outstanding ownership interest; or (b) which such entity owns more than twenty percent (20%) of the Customer’s outstanding ownership interest, or (c) that is under common control with, or is controlled by Customer.  As used in this definition, “control” (including, with its correlative meanings, “controlled by” and “under control with”) means possession, directly or indirectly, of power to direct or cause the direction of management and policies (whether through ownership of securities or partnership or other ownership interests, by contract or otherwise).  Authorized Users may use the US Services provided to Customer, and such usage will contribute to the AVC. 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver 

Monitoring Condition:  

In order to be eligible for the rates and discounts provided in the Agreement, Customer must satisfy the following condition throughout the Term of the Agreement:

· For Domestic Private IP Service, in lieu of the 44.736 Mbps port speed monthly recurring charge, for Customer’s DS-3 Private IP Port at 1 Circuit ID mutually agreed upon by Customer and Company, Customer shall pay the 4.608 Mbps port speed monthly recurring charge for the term.  This rate is available for only 1 Private IP Port at the specified circuit; all other DS-3 ports shall be billed at the full monthly recurring charge for the 44.736 Mbps port speed).

OPTION NO:  64148202

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $105,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,702.00 to $3,873.00 for DS3 TDM-based Network Services Local Access Services at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


LOCAL VOICE – PRI/T1 FLAT RATE PROMOTION

OPTION NO:  62492612

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $150,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0190 to $0.4300 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $820.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI codes and/or NPA/NXX mutually agreed upon by the Customer and the Company. The Customer must maintain DS3 TDM-based Network Services Local Access Services in a Company lit building at 1 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Discounts:  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credit:

One Time Credit:

Customer will receive one-time credit equal to $1,250.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION) PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO:  288604 (rev. Oct 15 Amendment 16
Initial Term:  The Initial Term of this GSA commenced on May 1, 2001 and will expire on March 31, 2013 unless renewed by Customer.  The Customer may renew this Agreement for two (2) one (1) year terms (each a “Renewal Term”) by providing Company with written notice 60 days in advance of the expiration of the Initial Term and the one-year Renewal Term that follows, if any.  

Transition Period:  Upon the end of the Term, except in the case of early termination by the Customer for convenience or termination by the Company for cause for non-payment, the Agreement will be extended for an additional 12-month “Transition Period.”  During the Transition Period, which the terms, conditions rates and charges will continue to apply, except that no minimum volume commitments will apply.

Extended Period:  Upon the expiration of the Transition Period, this Agreement will be automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon sixty (60) days prior written notice.  During the Extended Term, the terms and conditions (including price and discount terms in effect on the date of expiration of the Transition Period) of this GSA shall continue to apply, except that no minimum commitments shall apply.

7th Amendment Term:  The Initial Term of the Agreement commenced on May 1, 2001 and will expire on December 31, 2013 unless renewed by Customer.

Minimum Annual Commitment:  

During each contract year, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each contract year (each, a “Minimum Annual Commitment”):


Contract Year 1:  
$5,100,000


Contract Year 2: 
$5,100,000


Contract Year 3: 
$5,100,000


Contract Year 4:
$2,500,000


Contract Year 5:  
$2,500,000


Contract Year 6:  
$2,500,000


Contract Year 7:  
$4,000,000


Contract Year 8:  
$4,000,000


Contract Year 9:  
$4,500,000


Contract Year 10:  
$6,000,000


Contract Year 11:  
$6,000,000

7th Amendment Minimum Annual Commitment:  As of the 7th Amendment Effective Date, the Minimum Annual Volume Commitment is amended as follows:

Contract Year 11 will begin on April 1, 2012 and end on December 31, 2013 – AVC is $10,500,000.

The Minimum Annual Volume Commitment for each Renewal Year remains unchanged.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding (i) Taxes and tax related surcharges; (ii) charges for equipment and collocation; (iii) charges incurred where Company or an Company Affiliate acts as an authorized agent for Customer in the acquisition of goods or services; (iv) standard non-recurring charges (e.g. installation charges); (v) other charges that recover amounts Company is required by governmental or quasi-governmental authorities to collect from or pay to others to support statutory or regulatory programs (other than access charges or their equivalent) during the Term including, without limitation, Universal Service Fund  (“FUSF”) charges, Carrier Access Charges, and Payphone Use charges; (vi) other charges expressly excluded in an applicable GSA Schedule; (vii) net recurring and usage charges under International OpCo SOFs and billed by Company Provisioning in the following countries:  Argentina, Australia, Austria, Belgium, Brazil, Canada, Chile, China, Columbia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom and Venezuela. 

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0170 to $0.7041 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.  

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia (including Christmas and Cocos Islands, Belgium, Brazil, Canada,  France, Germany, Ireland, Italy/Vatican City, Mexico all steps,  New Zealand (Ant SC/Ptcrn),  Singapore,  Spain (including Western Sahara, Switzerland, Liechtenstein, Thailand, and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations:  Australia (including Christmas and Cocos Islands, Belgium, Brazil, Canada,  Costa Rica, France, Germany, Ireland, Italy/Vatican City, Mexico all steps,  Netherlands, Portugal,  South Africa,  Spain (including Western Sahara and the United Kingdom.

Switched Data: Domestic Outbound Switched Data and Toll Free Digital Service usage in multiples of 64kbps within the U.S. Mainland or Hawaii.

International Switched Data: International Outbound Switched Data Service originating in the United States and terminating in the following locations: Canada and UK, depending on origination and termination type.

Domestic Enhanced Call Routing:   Domestic Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.5000 for the following Voice Services:  

Domestic Card Per-Call Surcharge 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. and terminating at an international locations and calls originating in an international location and terminating in the United States.

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Speech Recognition


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0080 to $0.2100 for the following Conferencing Services:


Domestic Audio Conferencing: Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.


Global Access Transport Charges: Fixed per-minute per-bridge port usage charges based on availability of service, zone (A, C-G) and Local Toll of Local Freephone originating access type.


Freephone (IFN):  Brazil, Russia, South Africa, Australia, China, Czech Republic, Japan, Mexico, New Zealand, Philippines, Singapore, and the United Kingdom.


Video Conferencing: In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.1650 to $4.00 for the following Video Conferencing services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $75 to $2,000 for DS0, DS-1 and DS-3 circuits.  DS-3 Muxing charges are additional.  DS-3 Access Service is limited to 30 circuits during the remainder of the Term.  Company reserves the right to revise the rate for any additional circuits that are required.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $115 to $1,500 for Type 1 T1, Type 1 DS-3 and Type 1 OC-3 Access Service

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,000 to $4,000 for DS-3, OC-3 and OC-12 Access circuits at 12 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3, OC-3 and OC-12 Access Service in a Company lit building at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3, OC-3 and OC-12 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3, OC-3 and OC-12 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $3,000 to $7,000 and a non-recurring charge of $1,000 for OC-12 and OC-48 Access Service in a Company Lit Building at 6 NPA/NXX locations mutually agreed upon by the Customer and the Company.

OC-3 Type 1 Dedicated Access:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $4,498 for OC-3 Type 1 Dedicated Access Service at 1 Circuit ID mutually agreed upon by Customer and Company.  A 1 year circuit term applies.

 U.S. Private Line (“USPL”):  In lieu of any other rates and discounts, the Customer will pay fixed IOC per mile charges ranging from $0.25 to $12.25 and circuit minimum charges ranging from $24.75 to $6,555.00  for DS0 and DS-3 (Linear) and Sonet OC-3 (Linear and Restorable) USPL Service.  Mileage is 0+.  The circuit minimum is in lieu of the rate per mile, if the rate per mile mileage is less than the circuit minimum.  For avoidance of doubt, Customer will pay the greater of (a) the circuit minimum or (b) an amount equal to the rate per mile multiplied by the circuit mileage.

U.S. Private Line (“USPL”):  In lieu of any other rates and discounts, the Customer will pay fixed IOC per mile charges ranging from $0.65 to $0.85 and a circuit minimum charge of $350 for DS-1 USPL Service.  Mileage is 0 – 1,500+.  The circuit minimum is in lieu of the rate per mile, if the rate per mile mileage is less than the circuit minimum.  For avoidance of doubt, Customer will pay the greater of (a) the circuit minimum or (b) an amount equal to the rate per mile multiplied by the circuit mileage.

U.S. Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $9,850 to $25,610 for SONET OC-12, OC-48 Linear and OC-48 Restorable circuits between 3 NPA/NXX locations/city pairs mutually agreed upon by the Customer and the Company.  The installation charges are waived.

U.S. Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $3,127.00 to $8.092.3325,610 for Linear and Dedicated Wavelength Ring Service between 4 locations pairs mutually agreed upon by the Customer and the Company.  

International Private Line Service (“IPL”):  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges IOC ranging from $1,012 to $4,364 for 64K and 1.544 Mbps IPL service between Anguilla, Antigua and Barbuda, Aruba, Barbados, Cayman Islands, Jamaica, St Kitts & Nevis, Trinidad & Tobago and Florida, US.

Global Data Link: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $5,260 for 768 kbps Global Data Link service originating in the U.S. and terminating in Brazil. 

Ethernet Access Diversity Feature Charges:  In lieu of any other rates and promotions, Customer will pay monthly recurring diversity access feature charges ranging from $12.50 to $62.50 and a monthly recurring charge of $0.00 for UNI Card Diversity; $25 to $75 and a monthly recurring charge of $0.00 for UNI Device Diversity and $775 to $3,075 and a non-recurring charge of $0.00 for Layer 2 Switch Geographic Diversity Bandwidths are for 50-100 Mbps FET Interface and 50-150 Mbps, 200-500 Mbps and 600-1000 Mbps GBE Interface  Ethernet Access Diversity Feature Charges.  

U.S. Metro Wavelength Service: The Customer will pay monthly recurring charges ranging from $5,234.13 to $14,985.92 for a Base System containing 7 Customer local nodes, and 7 Company POP locations.  Customer will pay monthly recurring rates ranging from $988.39 to $2,456 for Metro Wavelength for the following range of services:  1 X OC48 – Unprotected, 1 X OC12 – Unprotected, 1 X OC3 – Unprotected, 1 X Gig-E – Unprotected, 1 X 1G Fiber Chan – Unprotected, 1 X 2G Fiber Chan – Unprotected, 1 X 1G FICON – Unprotected, 1 X 2G FICON – Unprotected, 1 X ESCON 200M – Unprotected, 1 X 10GbE LAN PHY – Unprotected, 1 X 10G SONET/OC192 – Unprotected, 1 x 2.5G Non-Transparent  Wave – Unprotected, 1 x 2.5G Transparent Wave – Unprotected, 1 X 10GbE WAN PHY – Unprotected, 1 x 10G Transparent  Wave – Unprotected.

U.S. Wavelength Point-to-Point Ultra Long Haul Circuits (“ULH Circuits”):  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $9,880 to $12,267 for 2.5 Gbps ULH Liner Circuit between 2 location pairs mutually agreed upon by the Customer and the Company.  A three year circuit term applies.  1 and 2 circuits apply respectively for each location pair.  

Note:  Customer has satisfied the 3-Year Service Term for each ULH Circuit ordered hereunder, as listed above, that are in Service as of the signature date of the 5th Amendment.  Customer may terminate these existing ULH Circuits on sixty (60) days’ notice at any time without liability except for charges incurred up to the date of termination.

Ethernet Virtual Private Line (“EVPL”) – International:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $2,190.52 to $6,57.02 for 100 Mbps and 150 Mbps EVPL – International between Singapore and Yokohama, Japan and Denver, CO and Ashburn, VA.

Discounts: 

Voice Services: the Customer will receive the following range of discounts 10% to 45% on the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Switched Data Services: Standard VBS2 Guide rates for International Outbound and Inbound Switched Digital Service usage.
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Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 40% for the following Conferencing Services:

International Dial-Out Audio Conferencing: Fixed per-minute standard Guide rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: The Customer will receive the following range of discounts 10% to 79% for the following Data Services:

Ethernet Access Service:  Standard VBS3 Guide monthly recurring Ethernet Access Service.  and Price Guide rates that apply to Ethernet Access will be those in effect on the date the quote was provided to Customer by Company (“Quote Date”), provided that Customer places the order within 45 days after the Quote Date.   If there is a discrepancy between a quoted rate and the rate published in the Service Publication and Price Guide on the Quote Date, the published Service Publication and Price Guide rate will prevail.  If no quote is provided, or if Customer places its order more than 45 days after the Quote Date, the order will be priced at the rate in effect at the time the order is placed. 

Frame Relay Service: Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service and Metro Frame Relay Service.

Ethernet Virtual Private Line (“VPLS”):  Standard VBS3 Guide monthly recurring rates for Ethernet VPLS.

Virtual Private Line Service (“VPLS) – International:  Standard Guide monthly recurring charges for VPLS – International.

Global Data Link:  Standard Guide monthly recurring charges for new circuits speed from 64 kbps – 2,048 kbps Global Data Link, 

Classifications, Practices and Regulations:

Underutilization:  If Customer fails to meet an applicable Minimum Annual Commitment, then Customer will pay: (1) all accrued but unpaid Usage Charges and other charges incurred by Customer; plus (2) an underutilization charge equal to 50%of the difference between Customer's Usage Charges during the relevant Contract Year and the applicable Minimum Annual Commitment (the “Shortfall”).  In the event of a Shortfall, Customer may carry forward a shortfall (not to exceed 15%) of the relevant Contract Year’s Minimum Annual Commitment) to the next Contract Year and add it to that Minimum Annual Commitment.  Customer shall incur, and be responsible for, paying underutilization charges for any amount in excess of the 15% Shortfall it is permitted to carry forward.  In addition, if a Shortfall exists at the end of the last Contract Year, then Customer shall either pay the remaining Shortfall or begin a period of not more than 3 months (the “Work-Off Period”) during which Work-Off Period Customer will continue to take Service from Company until Usage Charges during such Work-Off Period are at least equal to the remaining Shortfall.  During the Work-Off Period, all of the terms and conditions of this Agreement (including all prices and discounts) shall apply, except that Customer shall have no minimum purchase requirement beyond the commitment for Usage Charges equal to the remaining Shortfall.  If at the end of the Work-Off Period, Customer has not incurred Usage Charges at least equal to the remaining Shortfall, Customer shall pay the difference between its Usage Charges during the Work-Off Period and the amount of the remaining Shortfall carried forward to the Work-Off Period.  

Early Termination Liability:  If (1) Customer terminates the Agreement during the Initial Term or any Renewal Term, for reasons other than for “Cause” or where Customer is otherwise permitted to terminate without liability, or to take service under another arrangement with Company having term and volume commitments equal to that remaining under the Agreement at the time of termination (but in no case less than 1 year or (2) Company terminates the Agreement for Cause, Customer will pay: (a) all accrued but unpaid (and undisputed) Usage Charges and other charges actually incurred through the date of such termination; plus (b) an early termination charge equal to 35% of the unsatisfied aggregate Minimum Annual Commitment on the date of such termination; plus (c) a pro-rata portion of all credits received hereunder (exclusive of service interruption credits, if any, reimbursement credits due to overcharges, and installation credits); and (d) the aggregate termination charges, if any,  for Services actually provided to Customer and imposed in connection with such termination by any overseas Access Providers who contracted directly with Company, provided Company shall use commercially reasonable efforts to mitigate such charges.  

Credits:


One-Time Credits: 

Sign-Up Credit:  The Customer will receive a credit equal to $150,000 applied against Customer’s interstate and international Total Usage Charges.

Sign-Up Credit:  The Customer will receive a credit equal to $891,000 applied against Customer’s interstate and international Usage Charges in August 2010.

The Customer will receive a credit equal to $2,040 applied against Customer’s interstate and international Usage Charges.

International Private IP Service – APAC/LAC:  The Customer will receive a credit equal to $129,149 applied against Customer’s interstate and international Usage Charges.

International Private IP Service – APAC/LAC:  The Customer will receive a credit equal to $100,895 applied against Customer’s interstate and international Usage Charges.

International Private IP Service – APAC/LAC:  The Customer will receive a credit equal to $161,903.90 applied against Customer’s interstate and international Usage Charges.

Billing Adjustment Credit: To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $31,140.66 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in the Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $343,567.38 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in the Agreement.

Billing Adjustment Credit: Company will provide Customer with a one-time billing adjustment credit equal to $44,828.48, plus applicable Taxes and Governmental Charges, in the first monthly billing period of the Term following the 12th Amendment Effective Date. This credit shall compensate Customer for the difference between Company’s standard existing contract rates invoiced since December 1, 2013 and the rates and discounts set forth in the 8th Amendment.

Billing Adjustment Credit: To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $4,134 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in the Agreement.

Waivers:

Installation Waiver: Commencing in Contract Year 4 and for the remainder of the Term, Company will waive the one-time installation and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of Services under this GSA, excluding installation charges by third party providers contracted for by Customer and installation charges imposed by foreign Post Telephone and Telegraph administrations (“PTTs”). In addition to the above restrictions, installation charges for the following services are not subject to the above installation waivers unless expressly stated otherwise in the applicable Service Attachment: digital subscriber line (DSL) services, international Internet Services, Managed Services, Hosting Services, Virtual Private Network (VPN) Services, CPE, Enhanced Call Routing, Local Disaster Recovery, Voice over IP Services, Security Services, Non-Listing/Non-Published Service, Telecommunications Service Priority, FiOS, and Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.   

Customer Requested Access Routing:  The Company will waive the monthly recurring and installation of Customer-requested access charges associated with provisioning of access loops hat Customer orders under the Agreement.

Customer Care Center Service:  The Company will waive all fees for all User IDs for Company Care Center Service.

AC/COC Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Network Connection Charge:  The Company will waive the Network Connection Charges.

International Private Line (“IPL”) – Full Circuit – Local Access and IXC Backhaul Charges:  The Company will waive all charges for local access and IXC backhaul for IPL – Full Circuit Service between NAP of the Americas and the Company Private IP node locations mutually agreed upon by the Customer and the Company.

EVPL – National and VPLS Service:  The Company will waive the standard (non-expedite) non-recurring installation charges for EVPL-National and VPLS Service.

ANI Call Detail:  The Company will waive he real-time ANI call detail delivery charges.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must meet the following requirements at the time of option enrollment:

The Customer must be an existing Customer of the Company with a minimum annual commitment of $5,100,000 toward Company Services.

The Customer certifies that 6 locations and corresponding NPA/NXXs are served by Company owned facilities.

Promotion: The Customer is eligible for the following promotion: 

On the Network 2 Lit Building Promotion

Affiliates: 

“Affiliate” means any entity that controls, is controlled by or is under common control with a party.  For purposes of this definition, “control” shall mean either majority ownership of stock or membership interests eligible for voting regarding management decisions or other means of effective control over such decisions.  

Customer’s Affiliates and authorized users are eligible to purchase Services under this Agreement.  All Services provided to Customer’s Affiliates and authorized users shall be treated as if the Services had been provided directly to Customer for all purposes hereunder, including Company’s obligations with respect to the provision of Services, Customer’s right to enforce the Agreement against Company with respect to such Services, as well as Company’s enforcement of any rights or remedies that arise due to the acts or omissions of a Customer Affiliate or authorized user.  Customer assumes all financial responsibility for the performance of all obligations, and payment of any charge for Customer’s Affiliates’ and authorized users’ purchases under this Agreement.  Customer shall notify Company in writing which Affiliates and authorized users are authorized to place orders for Service, report problems and receive their own invoices (and the billing address for such Customer Affiliate), provided that where a Customer Affiliate receives its own invoices. 

Initial Term:  The Initial Term of this GSA commenced on May 1, 2001 and will expire on March 31, 2013 unless renewed by Customer.  The Customer may renew this Agreement for two (2) one (1) year terms (each a “Renewal Term”) by providing Company with written notice 60 days in advance of the expiration of the Initial Term and the one-year Renewal Term that follows, if any.  

Transition Period:  Upon the end of the Term, except in the case of early termination by the Customer for convenience or termination by the Company for cause for non-payment, the Agreement will be extended for an additional 6-month “Transition Period.”  During the Transition Period, which the terms, conditions rates and charges will continue to apply, except that no minimum volume commitments will apply.

Extended Period:  Upon the expiration of the Transition Period, this Agreement will be automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon sixty (60) days prior written notice.  During the Extended Term, the terms and conditions (including price and discount terms in effect on the date of expiration of the Transition Period) of this GSA shall continue to apply, except that no minimum commitments shall apply.

7th Amendment Term:  The Initial Term of the Agreement commenced on May 1, 2001 and will expire on December 31, 2013 unless renewed by Customer.

8th Amendment Term:  The Initial Term of the GSA commenced on May 1, 2001 and will expire on December 31, 2016 unless renewed by Customer.

Minimum Annual Commitment:  

During each contract year, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each contract year (each, a “Minimum Annual Commitment”):


Contract Year 1:  
$5,100,000


Contract Year 2: 
$5,100,000


Contract Year 3: 
$5,100,000


Contract Year 4:
$2,500,000


Contract Year 5:  
$2,500,000


Contract Year 6:  
$2,500,000


Contract Year 7:  
$4,000,000


Contract Year 8:  
$4,000,000


Contract Year 9:  
$4,500,000


Contract Year 10:  
$6,000,000


Contract Year 11:  
$6,000,000

7th Amendment Minimum Annual Commitment:  As of the 7th Amendment Effective Date, the Minimum Annual Volume Commitment is amended as follows:

Contract Year 11 will begin on April 1, 2012 and end on December 31, 2013 – AVC is $10,500,000.

The Minimum Annual Volume Commitment for each Renewal Year remains unchanged.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding (i) Taxes and tax related surcharges; (ii) charges for equipment and collocation; (iii) charges incurred where Company or an Company Affiliate acts as an authorized agent for Customer in the acquisition of goods or services; (iv) standard non-recurring charges (e.g. installation charges); (v) other charges that recover amounts Company is required by governmental or quasi-governmental authorities to collect from or pay to others to support statutory or regulatory programs (other than access charges or their equivalent) during the Term including, without limitation, Universal Service Fund  (“FUSF”) charges, Carrier Access Charges, and Payphone Use charges; (vi) other charges expressly excluded in an applicable GSA Schedule; (vii) net recurring and usage charges under International OpCo SOFs and billed by Company Provisioning in the following countries:  Argentina, Australia, Austria, Belgium, Brazil, Canada, Chile, China, Columbia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom and Venezuela. 

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0170 to $0.7041 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.  

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia (including Christmas and Cocos Islands, Belgium, Brazil, Canada,  France, Germany, Ireland, Italy/Vatican City, Mexico all steps,  New Zealand (Ant SC/Ptcrn),  Singapore,  Spain (including Western Sahara, Switzerland, Liechtenstein, Thailand, and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations:  Australia (including Christmas and Cocos Islands, Belgium, Brazil, Canada,  Costa Rica, France, Germany, Ireland, Italy/Vatican City, Mexico all steps,  Netherlands, Portugal,  South Africa,  Spain (including Western Sahara and the United Kingdom.

Switched Data: Domestic Outbound Switched Data and Toll Free Digital Service usage in multiples of 64kbps within the U.S. Mainland or Hawaii.

International Switched Data: International Outbound Switched Data Service originating in the United States and terminating in the following locations: Canada and UK, depending on origination and termination type.

Domestic Enhanced Call Routing:   Domestic Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.5000 for the following Voice Services:  

Domestic Card Per-Call Surcharge 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. and terminating at an international locations and calls originating in an international location and terminating in the United States.

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Speech Recognition


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0125 to $0.3500 for the following Conferencing Services:


Domestic Audio Conferencing: Fixed per-minute rates per participant for domestic Audio Conferencing calls originating and terminating in the U.S. mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.


Global Access Transport Charges: Fixed per-minute per-bridge port usage charges based on availability of service, zone (A-G) and Local Toll of Local Freephone originating access type.


Video Conferencing: In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.1650 to $4.00 for the following Video Conferencing services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $105 to $2,000 for DS0, DS-1 and DS-3 circuits.  DS-3 Muxing charges are additional.  DS-3 Access Service is limited to 30 circuits during the remainder of the Term.  Company reserves the right to revise the rate for any additional circuits that are required.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $4,000 for DS-3, OC-3 and OC-12 Access circuits at 17 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3, OC-3 and OC-12 Access Service in a Company lit building at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3, OC-3 and OC-12 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3, OC-3 and OC-12 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $3,000 to $7,000 and a non-recurring charge of $1,000 for OC-12 and OC-48 Access Service in a Company Lit Building at 6 CLLI codes mutually agreed upon by the Customer and the Company.

U.S. Private Line (“USPL”):  In lieu of any other rates and discounts, the Customer will pay fixed IOC per mile charges ranging from $0.25 to $12.25 and circuit minimum charges ranging from $24.75 to $6,555.00  for DS0 and DS-3 (Linear) and Sonet OC-3 (Linear and Restorable) USPL Service.  Mileage is 0+.  The circuit minimum is in lieu of the rate per mile, if the rate per mile mileage is less than the circuit minimum.  For avoidance of doubt, Customer will pay the greater of (a) the circuit minimum or (b) an amount equal to the rate per mile multiplied by the circuit mileage.

U.S. Private Line (“USPL”):  In lieu of any other rates and discounts, the Customer will pay fixed IOC per mile charges ranging from $0.65 to $0.85 and a circuit minimum charge of $350 for DS-1 USPL Service.  Mileage is 0 – 1,500+.  The circuit minimum is in lieu of the rate per mile, if the rate per mile mileage is less than the circuit minimum.  For avoidance of doubt, Customer will pay the greater of (a) the circuit minimum or (b) an amount equal to the rate per mile multiplied by the circuit mileage.

U.S. Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $9,850 to $25,610 for SONET OC-12, OC-48 Linear and OC-48 Restorable circuits between 3 NPA/NXX locations/city pairs mutually agreed upon by the Customer and the Company.  The installation charges are waived.

International Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $275.70 to $3,236 for International Private Line 64 Kbps Service circuit based on originating location and bandwidth.  

Global Data Link: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $5,260 for 768 kbps Global Data Link service originating in the U.S. and terminating in Brazil. 

Ethernet Access Diversity Feature Charges:  In lieu of any other rates and promotions, Customer will pay monthly recurring diversity access feature charges ranging from $12.50 to $62.50 and a monthly recurring charge of $0.00 for UNI Card Diversity; $25 to $75 and a monthly recurring charge of $0.00 for UNI Device Diversity and $775 to $3,075 and a non-recurring charge of $0.00 for Layer 2 Switch Geographic Diversity Bandwidths are for 50-100 Mbps FET Interface and 50-150 Mbps, 200-500 Mbps and 600-1000 Mbps GBE Interface  Ethernet Access Diversity Feature Charges.  

U.S. Metro Wavelength Service: The Customer will pay monthly recurring charges ranging from $5,234.13 to $14,985.92 for a Base System containing 7 Customer local nodes, and 7 Company POP locations.  Customer will pay monthly recurring rates ranging from $988.39 to $2,456 for Metro Wavelength for the following range of services:  1 X OC48 – Unprotected, 1 X OC12 – Unprotected, 1 X OC3 – Unprotected, 1 X Gig-E – Unprotected, 1 X 1G Fiber Chan – Unprotected, 1 X 2G Fiber Chan – Unprotected, 1 X 1G FICON – Unprotected, 1 X 2G FICON – Unprotected, 1 X ESCON 200M – Unprotected, 1 X 10GbE LAN PHY – Unprotected, 1 X 10G SONET/OC192 – Unprotected, 1 x 2.5G Non-Transparent  Wave – Unprotected, 1 x 2.5G Transparent Wave – Unprotected, 1 X 10GbE WAN PHY – Unprotected, 1 x 10G Transparent  Wave – Unprotected.

U.S. Wavelength Point-to-Point Ultra Long Haul Circuits (“ULH Circuits”):  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $9,880 to $12,267 for 2.5 Gbps ULH Liner Circuit between 2 location pairs mutually agreed upon by the Customer and the Company.  A three year circuit term applies.  1 and 2 circuits apply respectively for each location pair.  

Note:  Customer has satisfied the 3-Year Service Term for each ULH Circuit ordered hereunder, as listed above, that are in Service as of the signature date of the 5th Amendment.  Customer may terminate these existing ULH Circuits on sixty (60) days’ notice at any time without liability except for charges incurred up to the date of termination.

Ethernet Virtual Private Line (“EVPL”) – International:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $2,190.52 to $6,57.02 for 100 Mbps and 150 Mbps EVPL – International between Singapore and Yokohama, Japan and Denver, CO and Ashburn, VA.

Discounts: 

Voice Services: the Customer will receive the following range of discounts 10% to 45% on the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Switched Data Services: Standard VBS2 Guide rates for International Outbound and Inbound Switched Digital Service usage.



WorldPhone Service.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 40% for the following Conferencing Services:

International Dial-Out Audio Conferencing: Fixed per-minute standard Guide rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: The Customer will receive the following range of discounts 10% to 79% for the following Data Services:

Ethernet Access Service:  Standard VBS3 Guide monthly recurring Ethernet Access Service.  and Price Guide rates that apply to Ethernet Access will be those in effect on the date the quote was provided to Customer by Company (“Quote Date”), provided that Customer places the order within 45 days after the Quote Date.   If there is a discrepancy between a quoted rate and the rate published in the Service Publication and Price Guide on the Quote Date, the published Service Publication and Price Guide rate will prevail.  If no quote is provided, or if Customer places its order more than 45 days after the Quote Date, the order will be priced at the rate in effect at the time the order is placed. 

Frame Relay Service: Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service and Metro Frame Relay Service.

Ethernet Virtual Private Line (“VPLS”):  Standard VBS3 Guide monthly recurring rates for Ethernet VPLS.

Virtual Private Line Service (“VPLS) – International:  Standard Guide monthly recurring charges for VPLS – International.

Global Data Link:  Standard Guide monthly recurring charges for new circuits speed from 64 kbps – 2,048 kbps Global Data Link, 

Classifications, Practices and Regulations:

Underutilization:  If Customer fails to meet an applicable Minimum Annual Commitment, then Customer will pay: (1) all accrued but unpaid Usage Charges and other charges incurred by Customer; plus (2) an underutilization charge equal to 50%of the difference between Customer's Usage Charges during the relevant Contract Year and the applicable Minimum Annual Commitment (the “Shortfall”).  In the event of a Shortfall, Customer may carry forward a shortfall (not to exceed 15%) of the relevant Contract Year’s Minimum Annual Commitment) to the next Contract Year and add it to that Minimum Annual Commitment.  Customer shall incur, and be responsible for, paying underutilization charges for any amount in excess of the 15% Shortfall it is permitted to carry forward.  In addition, if a Shortfall exists at the end of the last Contract Year, then Customer shall either pay the remaining Shortfall or begin a period of not more than 3 months (the “Work-Off Period”) during which Work-Off Period Customer will continue to take Service from Company until Usage Charges during such Work-Off Period are at least equal to the remaining Shortfall.  During the Work-Off Period, all of the terms and conditions of this Agreement (including all prices and discounts) shall apply, except that Customer shall have no minimum purchase requirement beyond the commitment for Usage Charges equal to the remaining Shortfall.  If at the end of the Work-Off Period, Customer has not incurred Usage Charges at least equal to the remaining Shortfall, Customer shall pay the difference between its Usage Charges during the Work-Off Period and the amount of the remaining Shortfall carried forward to the Work-Off Period.  

Early Termination Liability:  If (1) Customer terminates the Agreement during the Initial Term or any Renewal Term, for reasons other than for “Cause” or where Customer is otherwise permitted to terminate without liability, or to take service under another arrangement with Company having term and volume commitments equal to that remaining under the Agreement at the time of termination (but in no case less than 1 year or (2) Company terminates the Agreement for Cause, Customer will pay: (a) all accrued but unpaid (and undisputed) Usage Charges and other charges actually incurred through the date of such termination; plus (b) an early termination charge equal to 35% of the unsatisfied aggregate Minimum Annual Commitment on the date of such termination; plus (c) a pro-rata portion of all credits received hereunder (exclusive of service interruption credits, if any, reimbursement credits due to overcharges, and installation credits); and (d) the aggregate termination charges, if any,  for Services actually provided to Customer and imposed in connection with such termination by any overseas Access Providers who contracted directly with Company, provided Company shall use commercially reasonable efforts to mitigate such charges.  

Credits:


One-Time Credits: 

Sign-Up Credit:  The Customer will receive a credit equal to $150,000 applied against Customer’s interstate and international Total Usage Charges.

Sign-Up Credit:  The Customer will receive a credit equal to $891,000 applied against Customer’s interstate and international Usage Charges in August 2010.

The Customer will receive a credit equal to $2,040 applied against Customer’s interstate and international Usage Charges.

International Private IP Service – APAC/LAC:  The Customer will receive a credit equal to $129,149 applied against Customer’s interstate and international Usage Charges.

International Private IP Service – APAC/LAC:  The Customer will receive a credit equal to $100,895 applied against Customer’s interstate and international Usage Charges.

International Private IP Service – APAC/LAC:  The Customer will receive a credit equal to $161,903.90 applied against Customer’s interstate and international Usage Charges.

Billing Adjustment Credit:  :  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $31,140.66 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in the Agreement.

Waivers:

Installation Waiver: Commencing in Contract Year 4 and for the remainder of the Term, Company will waive the one-time installation and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of Services under this GSA, excluding installation charges by third party providers contracted for by Customer and installation charges imposed by foreign Post Telephone and Telegraph administrations (“PTTs”). In addition to the above restrictions, installation charges for the following services are not subject to the above installation waivers unless expressly stated otherwise in the applicable Service Attachment: digital subscriber line (DSL) services, international Internet Services, Managed Services, Hosting Services, Virtual Private Network (VPN) Services, CPE, Enhanced Call Routing, Local Disaster Recovery, Voice over IP Services, Security Services, Non-Listing/Non-Published Service, Telecommunications Service Priority, FiOS, and Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.   

Customer Requested Access Routing:  The Company will waive the monthly recurring and installation of Customer-requested access charges associated with provisioning of access loops hat Customer orders under the Agreement.

Customer Care Center Service:  The Company will waive all fees for all User IDs for Company Care Center Service.

AC/COC Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Network Connection Charge:  The Company will waive the Network Connection Charges.

International Private Line (“IPL”) – Full Circuit – Local Access and IXC Backhaul Charges:  The Company will waive all charges for local access and IXC backhaul for IPL – Full Circuit Service between NAP of the Americas and the Company Private IP node locations mutually agreed upon by the Customer and the Company.

EVPL – National and VPLS Service:  The Company will waive the standard (non-expedite) non-recurring installation charges for EVPL-National and VPLS Service.

ANI Call Detail:  The Company will waive he real-time ANI call detail delivery charges.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must meet the following requirements at the time of option enrollment:

The Customer must be an existing Customer of the Company with a minimum annual commitment of $5,100,000 toward Company Services.

The Customer certifies that 6 locations and corresponding NPA/NXXs are served by Company owned facilities.

Promotion: The Customer is eligible for the following promotion: 

On the Network 2 Lit Building Promotion

Affiliates: 

“Affiliate” means any entity that controls, is controlled by or is under common control with a party.  For purposes of this definition, “control” shall mean either majority ownership of stock or membership interests eligible for voting regarding management decisions or other means of effective control over such decisions.  

Customer’s Affiliates and authorized users are eligible to purchase Services under this Agreement.  All Services provided to Customer’s Affiliates and authorized users shall be treated as if the Services had been provided directly to Customer for all purposes hereunder, including Company’s obligations with respect to the provision of Services, Customer’s right to enforce the Agreement against Company with respect to such Services, as well as Company’s enforcement of any rights or remedies that arise due to the acts or omissions of a Customer Affiliate or authorized user.  Customer assumes all financial responsibility for the performance of all obligations, and payment of any charge for Customer’s Affiliates’ and authorized users’ purchases under this Agreement.  Customer shall notify Company in writing which Affiliates and authorized users are authorized to place orders for Service, report problems and receive their own invoices (and the billing address for such Customer Affiliate), provided that where a Customer Affiliate receives its own invoices. 

OPTION NO:  64152500 (rev. Dec. 10, Amendment 1)
Initial Term:  12 months

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $30,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $140,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


MID-TERM AVC UPGRADE CHECKBOOK PROMOTION

OPTION NO:  289276 (rev. Sep ‘14, Amendment 20)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 13th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):  $13,500,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Annual Volume Commitment:  Customer agrees to pay Company no less than $16,000,000 in Total Service Charges in each twelve-month period during the Initial Term (“Contract Year”), which is the annual volume commitment (“AVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.  

Company Wireless Contribution:  Company agrees to allow up $2,000,000 per year in monthly recurring charges from Company Wireless to contribute to the AVC.
Ramp Down Period:   Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 6 months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0120 to $0.7384 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada and Sri Lanka.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

Alternate Routing:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $10/plan per toll free number for Alternate Routing.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.005 to $0.80 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. and terminating in Canada and Card calls originating in the U.S. or Canada and terminating at an International location.

Interstate Directory Assistance

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting

Caller Takeback

TNT (Takeback and Transfer – Includes Caller Takeback)

Announced Connect

Automatic Speech Recognition

Called Party Give Back

Caller Survey

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0080 to $0.3800 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.67 to $1.73 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop charges ranging from $100.00 to $167.50 for DS0 DS-1 and Type 1 DS-1 Access.  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $167.50 to $2,500.00 for DS-1 and DS-3 Access at 14 NPA/NXX locations and the CLLIs associated with the 14 NPA/NXX locations mutually agreed upon by the Customer and the Company.   The Customer must maintain DS-3 Access Service in a Company lit building at 4 NPA/NXX locations and the CLLIs associated with the 4 NPA/NXX locations agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.

Frame Relay:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring port and PVC charge of $249.33 for 1.536 Mbps PVC domestic Frame Relay Service.

Interstate Private Line Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $84 for DS-1 Interstate Private Line Service at 2 Circuit ID’s mutually agreed upon by the Customer and the Company.  Access is not included.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 50% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Domestic Switched Data: Standard VBS2 Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Switched Data Service: Standard VBS2 Guide rates for U.S.-originating International Outbound and Inbound Switched Digital Service.


World Phone Card

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 60% to 81% for the following Data Services:

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Private Line Service:  Standard VBS2 Guide monthly recurring charges.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term; Customer shall pay an “Underutilization Charge” equal to the percentage, as stated below, of the unmet AVC.    If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to the percentage set forth below of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

	Contract Year
	Early Termination Percentage

	1
	100%

	2
	85%

	3
	60%



Waiver of Underutilization:  If Customer’s Total Service Charges for any Contract Year will be insufficient to satisfy the AVC due to any of the causes listed below, Company will waive Underutilization Charges, as defined below, by the amount of the anticipated shortfall directly attributable to such cause.

· Customer’s termination of a Service as permitted under this Agreement, other than for Customer’s own convenience.

· Any reduction of Company’s rates and charges for Services as a result of Rate Review.

· Company’s discontinuance of a Service for any reason other than Customer’s material breach.

Credits:
One-Time Credits:

Dynamic Bandwidth Port/CAR Credits:  Customer will receive a credit of $72,500 and an additional credit of $1,250 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Recurring Credits:

Achievement Credit:  If at the end of any Contract Year, Customer’s Total Service Charges (excluding Company internationally billed services) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Achievement Credit”). The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges. 

	Contract Year
	Annual Total Service Charges
	Achievement Credit

	1
	$15,250,000
	$1,400,000

	2
	$15,750,000
	$900,000

	3
	$16,000,000
	$450,000


Award of Achievement Credit:  Customer will receive a credit equal to $1,400,000 to be applied to Customer’s Total Service Charges incurred for interstate and international services.

Long Distance Voice Usage Credit: Company will provide Customer with a series of one time credits following the Effective Date.  Each credit will be calculated as the sum of the Total Service Charges based on Long Distance Voice transport usage at the end of each consecutive 12 month period for Long Distance Voice transport usage over the previous six month period and multiplied by the credit amount set forth below (x*%) plus applicable Taxes and Governmental Charges, which will be applied against Customer's Total Service Charges incurred for interstate and international Total Service Charges.  

	Total Services for Voice Option 1, 2 and 3 usage  over the 12 month period
	Credit %

	$0.00 - $899,999
	0.0%

	$900,000 - $1,499,999
	2.5%

	$1,500,000+
	5.0%


Award of Achievement Credit:  Customer will receive a credit equal to $98,394 to be applied to Customer’s Total Service Charges incurred for interstate and international services.

Audio Achievement Credit:   If at the end of any Contract Year, Customer’s Total Service Charges for Audio Conferencing (excluding Company internationally billed services) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Audio Achievement Credit”).  The Audio Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges.  

	Annual Total Service Charges
	Audio Achievement Credit (% of Annual Total Conferencing Service Charges above $450,000)

	$450,000 and Greater
	8.00%


Audio Achievement Credit:   If at the end of any Contract Year, Customer’s monthly usage for Audio Conferencing equal the level specified below, Customer shall receive the corresponding achievement credit (“Audio Achievement Credit”).  The Audio Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges.  

	Customer’s Monthly Usage for Audio Conferencing
	Audio Achievement Credit

	500,000 minutes
	$25,000


Quarterly Local Service Credit:  In order to provide Customer a waiver of the 800 minute cap Company will review Customer invoices at the end of each Quarterly Period to determine Customer’s usage above the 800 minute cap during each month of the concluding Quarterly Period (the “Quarterly Local Service Credit”).  Company will provide a Quarterly Local Service Credit, if any, plus applicable Taxes and Governmental Charges, in an amount to be set forth in an amendment to this Agreement equal to the per minute rate multiplied by the minutes of usage over the 800 minute cap for each month of the Quarterly Period.  Any credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Award of Quarterly Local Service Credit:   Customer will receive four credits of $56.57, $61.21, $14.22 and $10.45 to be applied against Customer's Total Service Charges for interstate and international services.
Award of Quarterly Local Service Credit:  Customer will receive three credits of $34.40, $28.48 and $8.29 to be applied to Customer’s Total Service Charges incurred for interstate and international services.

Local Achievement Credit:  If at the end of any Contract Year, Customer’s Total Local Service Charges equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Local Achievement Credit”). The Local Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges. 

	Contract Year – Local Total Service Charge
	Achievement Credit Amount

	$2,400,000
	$482,000


Waivers: 


Combined Feature Package:  The Company will waive the monthly recurring charges for the Combined Feature Package.

Real Time ANI:  The Company will waive the monthly recurring charge per-call ANI delivery charge.

Inbound Voice Service Group Charges:  The Company will waive the monthly recurring charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service.

Toll Free Service:  The Company will waive Customer’s MRC for switched toll free service (CBL) and dedicated toll free service (DAL).  
Conferencing Calling Cancellation Charge:  The Company will waive the cancellation charge per reserved bridge port for each pre-scheduled each domestically bridged conference call either cancelled by the Customer within 30 minutes of the scheduled conference call time or during which fewer than two bridge ports participate

Interstate Inbound Voice Service Waiver:  The Company will waive the Interstate Inbound Voice Service rates for all 6 call types for a Corporate ID mutually agreed upon by the Customer and the Company.

Combined Feature Package:  The Company will waive the monthly recurring charges for the Combined Feature Package for a Corporate ID mutually agreed upon by the Customer and the Company.
DS3 Network Access:  The Company will waive the monthly recurring charge for a DS3 Local Loop charge of $2000.00 associated a TACM ID mutually agreed upon by the Customer and the Company.

M13 MUX Charges:  The Company will waive the monthly recurring M13 MUX charges associated with a TACM ID mutually agreed upon by the Customer and the Company. 
Integrated Services Digital Network (“ISDN”) Service:  The Customer will waive Customer’s the monthly recurring charges per D Channel for ISDN Primary Rate Interface (“PRI”), for a TACM ID mutually agreed upon by the Customer and the Company.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 45 days of receipt of invoice.  Customer will pay a late payment charge on any amount not paid or Disputed within such 45 days, equal to the lesser of: (a) 1% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law.  A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within twelve (12) months of the invoice date is deemed correct and binding on Customer.   

Monitoring Condition:  Customer agrees to migrate its audio Conferencing service usage to Company in order to maintain a monthly usage of Audio Conferencing Service of at least 500,000 minutes by January 31, 2014.  If Customer fails to achieve the condition set forth above, the parties will meet to discuss the reasons the condition was not met and appropriate changes to the Service Attachment which may include agreeable changes to the rates and discounts for Audio Conferencing Services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – v.3.0


On the Network V Lit Building Access Promotion 

Affiliate: “Affiliate” means any existing or future business entity: (a) in which Customer directly or beneficially owns at least 40% of that entity’s equity or similar ownership interest; or (b) which owns at least 40% of Customer’s equity or similar ownership interest. 

Each Affiliate must agree in writing to abide by the confidentiality terms in this Agreement before receiving any information pursuant to this Agreement. 

Customer will be Company's customer of record for the Services provided to Affiliates.  Customer will be financially, contractually and legally responsible to Company for Affiliates’ use of the Services and its other obligations to Company. Affiliates will have no direct recourse against Company under the Agreement. Customer may enforce the terms of the Agreement with respect to Services provided to Affiliates to the same extent as if the Services were provided directly to Customer.

Customer will promptly notify Company in writing if an Affiliate no longer qualifies to receive Service under this Agreement. Company will have no liability to Customer or Affiliate for Customer's failure to provide a complete and accurate termination or suspension order to Company or for Customer's failure to identify additions, deletions or changes to an Affiliate’s information provided to Company.

Option:   634509-00

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.025 to $0.033 for the following Voice Services:

 
Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers: 

Inbound Voice Service Group Charges:  The Company will waive the Customer’s monthly recurring charges per set service group for Inbound Voice Service using Dedicated Access line terminations and Business Line terminations.

Toll Free Surcharge:  The Company will waive the monthly recurring charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service and Wats Access Line (WAL).

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Contract Renewal Promotion

Flat Rate T1 Access Promotion (New/Renewing Customers)

General Installation Waiver Promotion – V3.0

Conferencing - Head Start Promotion

Option:  289049 Rev Jan 14 Amendment 7
Initial Term:   36 months

Commencing on the 4th Amendment Effective Date, the Term will be extended for a period of 36 months following the expiration of the Initial Term.

Extended Term:  In the event Customer desires to extend the Initial Term for a longer period, Customer shall have the option to extend the Initial Term for a single extension period, of 12 months (the "Extended Term") at the same rates, discounts, charges, and all other terms and conditions then being provided under this Agreement; provided, Customer shall be subject to an “Extended Term Period Minimum Commitment” during the Extended Term. Customer shall exercise the foregoing option by providing Company with written notice thereof within 30 days prior to the expiration of the Initial Term. Upon the expiration of the Extended Term, the Agreement shall by automatically extended on a month-to-month basis until either party terminates it upon 30 days prior written notice (“Month to Month Extended Term”). 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least 60 days prior written notice.  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $2,400,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Extended Term Minimum Commitment: Subject to the adjustments provided for in this Agreement, Total Usage Charges incurred during each Extended Term will be $2,400,000 (the "Extended Term Period”)
During each monthly billing period of the Extended Term, Customer's Total Service Charges must equal or exceed 1/12 of the Extended Term Period Minimum Commitment. The terms of this Agreement will continue to apply during any service specific commitments that extend beyond the Term. The Initial 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.  Total Service Charges for EMEA and ASIAPAC Internet Services received in the following countries or as agreed on the applicable Service Attachment shall contribute to the calculation of Customer’s attainment of the AVC during any Contract Year of the Term: Canada, Hong Kong, Japan, Italy, Poland, Denmark, Spain, Belgium, Luxembourg, France, Norway, Sweden, United Kingdom, Germany, Austria, Netherlands, Greece, Switzerland, Finland, Hungary, Portugal and Czech Republic.  In addition, Total Service Charges for EMEA and ASIAPAC Services (non-Internet) received in the following countries or as agreed on the applicable Service Attachment shall contribute to the calculation of Customer’s attainment of the AVC during any Contract Year of the Term: Canada, United Kingdom, Germany, France, Switzerland, Netherlands, Italy, Sweden, Belgium, Ireland, Norway, Austria, Denmark, Spain, Japan, Hong Kong, Taiwan, South Korea, Singapore, Australia, Malaysia, Indonesia, Philippines, Luxembourg, India, New Zealand. "Non-internet" Services include without limitation Private IP and Data Center Collocation and bandwidth.

Transition Period: Upon expiration of the Initial Term or the Extended Term, if applicable, or upon

termination of this Agreement by Customer for “Cause” or otherwise at any time during the Initial Term, Company shall, at Customer’s request, continue to provide the Services to Customer for up to 180 days under the rates, terms and conditions of this Agreement, provided that no minimum commitments of any kind shall apply during such 180 day period (such period being the "Transition Period"). In the event Company and Customer are involved in negotiations to extend the Initial Term of the Agreement at similar volume levels, Company will negotiate in good faith to extend the Transition Period, if necessary. The Initial Term, the Extended Term, Month to Month Extended Term, and any agreed upon extension(s) or Transition Period shall be referred to as the "Term". Upon the expiration or termination of this Agreement for any reason, other than termination by Company for Cause, Company agrees to maintain the level and quality of Services being provided by Company as required by this Agreement, and to cooperate in an orderly and efficient transition to a successor carrier.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0110 $1.5242 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Antigua, Argentina, Australia, Bahamas, Barbados, Bermuda, Brazil, Canada, Cayman Islands, Costa Rica, Czech Republic, Dominican Republic, Egypt, France, Germany, India, Ireland, Italy / Vatican City, Jamaica / Jamaica Mexico – all bands, Netherlands, Portugal, Singapore, South Africa, Spain (W Sahara), St. Lucia, Sweden, Thailand, Turkey and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations:  Argentina, Australia, Brazil, Canada, Chile / Easter Island, China, Colombia, Costa Rica, Guatemala, Hong Kong, Italy / Vatican City, Japan,  Korea South (Republic of), Malaysia, Mexico – all bands, Netherlands, New Zealand, Panama, Peru, Philippines, Singapore, United Kingdom and Venezuela.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $1.25 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge.

WorldPhone Card Calls Per-Call Surcharge.

For Global Card or Calling Card Per-Call Surcharge:  Global Card calls originating in the United States and terminating in an International location (exclusive of the Payphone Usage Surcharge).

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Network and Host Connect Database Routing

Busy / No Answer Rerouting

Caller Takeback

TnT (Caller Takeback)

Announced Connect

Speech Recognition

Survey

Caller TakeBack

SCP/ICR Routing Charge:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $3,750 per CAP Connection for the SCP/ICR Routing product.

Zero Rounding: Each call will be charged according to the length of its duration, without rounding down or up (“0 Rounding”). 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0150 to $0.3970 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.17 to $0.68 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

International Video Conferencing:  Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $105 to $180 for DS0 and DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $648.00 to $5,339.25 for DS-3 and OC-3 Access circuits at 64 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates or discounts, Customer will pay a monthly recurring charge of $1,500 for DS3 access local loop charges at 1 CLLI code mutually agreed upon by the Customer and the Company.  There will not be a separate T1 charge in connection with such DS3 access local loop circuit.  Company will not charge Customer for M1/3 Mux charges at this location.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $4,536 for 7 DS-3 access circuits at 1 location mutually agreed upon by the Customer and the Company.  There will not be a separate T1 charge in connection with DS-3 access circuits and there will not be a separate Network Connection Charge in connection with DS-3 Access circuits.  There will not be a charge for M13 MUX charges.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,500 for DS-3 access circuits at 1 CLLI Code mutually agreed upon by the Customer and the Company.  There will not be a separate T1 charge in connection with DS-3 access circuits. There will not be a charge for M13 MUX charges.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $4,600 for OC-3 access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 3 year term applies.

In the event of early cancellation for OC3 access service such termination shall not be effective until 30 days after Company receives written notice of termination (the “Termination Effective Date”) and Customer will pay, within 30 days after such Termination Effective Date: (i) all accrued but unpaid charges for OC3 access service incurred through the Termination Effective Date, plus (ii) an amount equal to 100% of the monthly recurring local loop charge for OC3 access for the number of months remaining in the unexpired portion of the circuit term calculated from the Termination Effective Date.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $9,000 for OC-48 access circuits at 1 CLLI code in a Company mutually agreed upon by the Customer and the Company.   Pricing is valid only if capacity exists. Any OC48 local loops in this CLLI Code must be in a Company LIT building and must be serviced by Company fiber.

Network Connection Charge:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $50 to $3,000 for DS0, DS-1, DS-3 and OCn Network Connection Access Service.

IXC Backhaul:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,500 for OC-3 IXC Backhaul service at 1 CLLI code mutually agreed upon by the Customer and the Company.

M13 MUX:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring $950 M13 MUX charge. 

Converged Ethernet Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $3,000 to $4,620 for Type 1 and Type 3 GIGE Converged Ethernet Access Service with 100 M and 600 M bandwidth at 2 CLLI codes mutually agreed upon by the Customer and the Company.  A 3 year term applies from circuit installation date.

In the event of early termination for Converged Ethernet Access Service such termination shall not be effective until 30 days after Company receives written notice of termination (the “Termination Effective Date”). If termination is by Customer other than for Cause or is by Customer “without liability” as permitted within the Master Agreement of the Agreement, then Customer will pay, within 30 days after such Termination Effective Date: (i) all accrued but unpaid charges for Converged Ethernet Access Service incurred through the Termination Effective Date, plus (ii) an amount equal to 100% of the monthly fees for Converged Ethernet Access Service for the number of months remaining in the unexpired portion of the circuit term calculated from the Termination Effective Date.

Converged Ethernet Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $819 for Converged Ethernet Access Service at 2 circuit ids mutually agreed upon by the Customer and the Company.

Interstate Private Line Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring IOC charge of $150 and per-circuit mile charge of $1.00 for Interstate Private Line DS-1 Service.  

Ethernet Virtual Private Line (“EVPL”) – National Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $5,037.26 for 30M EVPL – National Service between 1 NPA/NXX location pair mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 35% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

WorldPhone Calling Card Service.
Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 39% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 30% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-3 Access Service.

Private Line Service:  Standard VBS2 Guide monthly recurring charges for VGPL, DS0, Fractional T-1 and DS-3. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Metro Private Line SONET Gigabit Ethernet (“MPLE”) Service:  Standard VBS2 Guide monthly recurring charges for full Gig-E Type 1 and Type 2 MPLE Service.

ISDN PRI Access:  Standard VBS2 Guide monthly recurring charges for ISDN PRI Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 35% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Early Termination Charges: If: (a) Customer terminates MPLE Service or moves, cancels or disconnects a circuit prior to the expiration of the Initial Term for reasons other than Cause; or (b) Company terminates Service for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of one-twelfth of the MPL SONET GigE Subminimum, multiplied by the number of months or partial months remaining in the Initial Term at the time of termination. The termination liability for any partial month shall be calculated on a per diem basis.

Credits: 

Recurring Credits:

Interstate Service Credit. Customer shall receive a monthly recurring credit to be applied to Customer's Total Usage Charges for interstate Services hereunder equal to the sum of: (i) the product of 35% multiplied by Customer's Intrastate Outbound Switched Digital Service Total Usage Charges for the current Monthly Period at standard Tariff or Guide rates, plus (ii) the product of 35% multiplied by Customer's Intrastate Inbound Switched Digital Service Total Usage Charges for the current Monthly Period at standard Tariff or Guide rates. Notwithstanding the foregoing, in no event shall the amount of any such Interstate Service Credit exceed Customer's interstate Total Usage Charges for the Monthly Period in which such credit is to be applied.

Billing Adjustment Credit – Fourth Amendment:  Company will provide Customer with a one-time billing adjustment credit of $65,354.72.  Credit will be applied against Customer’s designated usage charges incurred for interstate and international Services and any other services mutually agreed upon by the Company and the Customer.

Waivers: 

Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

ECR Minimum Platform Feature Charge:  The Company will waive the minimum charge for ECR Platform Feature Charges.

ECR Network Database Installation:  The Company will waive the per application charge for Network Database Installation.

ECR Monthly Recurring Charges:  The Company will waive the monthly recurring charges for:


ECR Application (except Network Database)


ECR with Survey


ECR Remote Audio Update


Network Database 


Admin Application for DTMF Updates


ECR Dailey CCR


ECR Weekly CCR


ECR Monthly CCR

ECR Call Records:  The Company will waive the monthly recurring charge for Daily, Weekly and Monthly Custom Call Records.

ECR ANI Charges:  The Company will waive the ANI charges associated with ECR Services for the Initial Term.

ECR Toll Free Combined Feature Package:  The Company will waive the monthly recurring and non-recurring charges for Toll Free Combined Feature Package.

ECR Features:  The Company will waive the monthly recurring and non-recurring charges for the Initial Term for the following ECR Features:


Supp Codes


Alternate Routing


Call Area Selection/Tailored Call Coverage


Day of Year/Holiday Routing


Dialed Number ID Service (DNIS)


Disconnected Message Referral


Network Call Redirect

Automatic Number Identification (ANI):  The Company will waive the monthly recurring charge per-call ANI delivery charge.
Payment:

Customer will pay all Company charges (except “Disputed” amounts as defined herein) within 

30 days from Customer’s receipt of invoice. which shall be deemed to be five (5) days after invoice date Customer will pay a late payment charge on any amount not paid or Disputed within such 30 day period, equal to the lesser of: (a) 0.5% per month, (b) the amount applicable to the Service for which the payment is late as indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law as applied against such past due amounts that are fifteen (15) or more days past due. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by a reasonable explanation and documentation. Any invoiced amount not Disputed by Customer within 6 months of the invoice date is deemed to be correct and binding on Customer. Company may not seek payment from Customer for an

undercharge or unbilled charge if Company does not give Customer notice of such undercharge within 6 months of rendering the incorrect invoice.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Two of the Customer’s locations are served by Company provided facilities as Lit Buildings.

Customers DS-3 local loops at 14 CLLI codes mutually agreed upon by the Customer and the Company are served by Company provided facilities as Lit Buildings.

Customer’s location at 1 CLLI code mutually agreed upon by the Customer and the Company is serviced by Company fiber.

Customer’s access loops at 5 CLLI codes mutually agreed upon by the Customer and the Company are located at a Company Lit building and are serviced by Company fiber.

DS-3 access at 1 CLLI code mutually agreed upon by the Customer and the Company with a monthly recurring charge of $1,500 is a Network Connection Charge where the Company provides POP diversity.

Customer must have used at least 250,000 minutes in audio Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date.

Customer is not eligible for US Audio Conferencing Special Pricing herein if they have billed more than $5,000 in US Audio Conferencing Services with Company in the calendar month immediately preceding the Effective Date.

Customer is not eligible for US Video Conferencing Special Pricing herein if they have billed

more than $5,000 in US Video Conferencing Services with Company in the calendar month immediately preceding the Effective Date.

Customer must have used at least 600,000 minutes in audio Conferencing usage with all vendors combined in the calendar month immediately preceding the 1st Amendment Effective Date.  Product Specific Qualifying Conditions:  Customer is not eligible for custom US Audio Conferencing pricing if they have used more than $5,000 in US Audio Conferencing with the Company in the calendar month immediately preceding the 1st Amendment Effective Date.  Customer is not eligible for custom US Video Conferencing pricing if they have used more than $5,000 in US Video Conferencing with the Company in the calendar month immediately preceding the 1st Amendment Effective Date.

Customer has billed at least 180,000 Toll Free minutes with the Company during 12 months preceding the 4th Amendment Effective Date to be eligible for pricing in the 4th Amendment.

Preferred Provider of Audio Conferencing Services:

Company shall be one of Customer's preferred providers during the Term hereof of Customer's audio conference calling services for which Customer is not contractually committed at the execution of this Agreement ("Preferred Conferencing Provider Clause").

In furtherance of the Preferred Conferencing Provider Clause, Customer will in good faith facilitate and encourage the use of Company Conferencing Service by Customer's employees, when, where and in ways practicable.

Monitoring Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

Provided that Customer installs a Company Sonet OC12 Ring at 1 location mutually agreed upon by the Customer and the Company within 90 days following the November 1, 2010 billing cycle, then Company will waive Customer’s Network Connection Charges for Network Service Local Access via an amendment.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


On the Network V Lit Building Promotion


General Installation Waiver Promotion

Affiliates: 

“Affiliate” of a party means any business entity, company, corporation or other form of enterprise, domestic or foreign, controlling, controlled by or under common control with such party. "Control" means the possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of such entity, whether through the ownership or securities, partnership or other ownership interests.

Company grants to Customer the right to permit Affiliates to use the Services, provided that Customer shall remain Company's customer of record for all Services provided to any Affiliate while such entity remains an Affiliate of Customer and shall be and remain contractually and financially responsible for fulfillment of all terms and conditions and payment of any charges for Services rendered by Company to the Affiliate while such entity remains an Affiliate of Customer during the “Term”. 

Affiliates are set forth in the Agreement.
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