OPTION NO. 64581201

Initial Term:   36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice. 

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) full months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $100,000 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits for the Services, excluding, Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT), and charges or international access provided by Company (Type 1), charges for security services provided by Cybertrust security services, and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $175 to $300 for DS-1 Network Services Local Access Services at 3 CLLI codes mutually agreed upon by Customer and Company.

AVC Underutilization and Early Termination Charges:   

Underutilization and Underutilization Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One-Time Credit:

Migration Credit:  Customer will receive a credit equal to $20,000, applied against Customer's designated Service Charges incurred for Interstate and International Services. 
Payment Arrangements:  Customer will pay all Company charges (except disputed charges) within 30 days of Customer’s receipt of the invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion –V3.0

Local Voice – PRI/T1 Flat Rate Promotion

OPTION NO. 53856300, Amendment 5

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice. 

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $12,000 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (i) charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and (j) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,992 for DS-3 Network Services Local Access Services at 1 CLLI code mutually agreed upon by Customer and Company.

AVC Underutilization and Early Termination Charges:   

AVC Underutilization and Early Termination Charges:  If, in any contract year during the Initial Term, Customer’s Total Service Charges meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and Customer’s Total Service Charges during that contract year.  If, in any monthly billing period during the Extended Term, the Customer's Total Service Charges do not meet or exceed 1/2 of the AVC then the Customer shall pay (a) all accrued but unpaid usage and other charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges such monthly billing period.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Payment Arrangements:  Customer will pay all Company charges (except disputed charges) within 30 days of Customer’s receipt of the invoice.

OPTION NO. 295489 (rev. Jul ‘14, SPF #4)
Initial Term:   36 months 

Extended Term:  At the expiration of the Term, provided that Customer has satisfied the AVC, Customer shall have the option of renewing the Agreement for an additional twelve (12) Monthly Periods by providing Company written notice of its intent to renew at least ninety (90) days prior to the expiration of the Agreement.  Company shall use commercially reasonable efforts to notify Customer of the pending expiration at least one hundred twenty (120) days prior to expiration of the Term. The terms and conditions of the Agreement including the requirements the Underutilization section, will remain in effect during the Extended Term.   

Month to Month Term:  Following the expiration of the Term or Extended Term, the Agreement will automatically be extended on a month-to-month basis until either party terminates it upon 60 days’ prior written notice.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $7,000,000 per contract year for the Term in Total Service Charges for U.S. billed domestic and international Private IP Ports and CARS (the “AVC”).  No other Services shall contribute to the satisfaction of the AVC, unless the parties otherwise agree in a written amendment.  

Extended Term AVC:  During the Extended Term, Customer’s Total Service Charges for U.S. billed domestic and international Private IP Ports and CARS must equal or exceed $7,000,000 per contract year.  

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) taxes, tax-like charges and tax-related surcharges; (b) equipment rental, lease, purchase, and maintenance; (c) non-recurring charges; (d) “Governmental Charges” as defined below; (e) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (f) Company ILEC charges; (g) Company Wireless charges; (h) goods and services acquired by Company as Customer’s agent, (i)  professional services; and (j) other charges expressly excluded by this Agreement.  Notwithstanding the foregoing, the Total Service Charges shall be calculated before the application any credits received pursuant to a Service Level Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.1000 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.15 for the following Voice Services: 

Domestic Card Per-Call Surcharge 
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2600 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore and the United Kingdom.

International Video Conferencing:  Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Data Services: 

Access:
Dedicated Leased Line – Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per mile IOC charges ranging from $2.25 to $68.00 with mileage ranging from 0 – 1000+ for TDS1.5, TDS45, OC-3 and OC-12 Dedicated Leased Line – Private Line.  Minimum circuit charges per month ranging from $250 to $11,000 apply.  A one year term minimum is required for OC-3 and OC-12 circuits.

Interstate Dedicated Access Leased Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge per circuit of $184 and fixed monthly recurring IOC charges per mile ranging from $0.15 to $0.24 for DS0 and VGPL Interstate Dedicated Leased Line Service.

U.S. Private Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly IXC charge of $311.50 for DS-1 U.S. Private Line Service at 1 Circuit ID mutually agreed upon by Customer and Company.

Interstate Private Line Service – US Wavelength Service:  In lieu of any other rates and discounts, Customer will pay a fixed IXC monthly recurring charge of $3,000 for 10G U.S. Private Line Wave Service  at 1 location pair mutually agreed upon by Customer and Company.  A 1 year term applies.  If Customer terminates this circuit before the end of the one-year term for reasons other than Customer termination for Cause, Customer will pay an amount equal to the monthly recurring charge for the discontinued circuit multiplied by the number of months remaining in the unexpired portion of the one-year term.

Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per circuit charges ranging from $1,400 to $9,790 for Company-provisioned Type 3 DS-3 access at 6 NPA/NXXs mutually agreed upon by Customer and Company. 

DS-3 Cross Connect:  In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring charge of $1,380 for DS-3 cross connect between Customer’s SONET OC-48 ring and Company’s interexchange carrier network and a DS-3 port on the Company ring in Massachusetts.  The connecting DS-3 access circuit must be within the Company’s central office located in Massachusetts and have an end point on the Company SONET ring at Customer’s location/other NPA/NXX.  If this condition is not met, Company reserves the right to adjust the rate for the DS-3 cross connect.

OCn Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $4,752 and a non-recurring charge of $3,000 for Type 3 Network Access Service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.  A 1 year term applies.  

Managed Private IP Ports:  In lieu of any other rates or discounts, Customer will pay fixed monthly recurring local loop charges ranging from $0 to $5,650 for Type 1 DS0, DDS, DS-1, DS-3, OC-3 and OC-12 access connected with Managed Private IP circuits installed prior to the effective date only.  M13, OC3c and OC12c charges and other equipment charges will apply.  Access upgrades will be considered new circuits and charged at the rates listed in the On the Network V Lit Building Promotion.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $185 for Type 3 DS-1 and DS0 circuits.

Company-provisioned OC-3 Access:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop per circuit charges ranging from $3,310 to $8,010 at 4 NPA/NXX locations mutually agreed upon by Customer and Company.  A one year circuit applies.  If Customer terminates this circuit before the end of the one-year term for reasons other than Customer termination for Cause, Customer will pay an amount equal to the monthly recurring charge for the discontinued circuit multiplied by the number of months remaining in the unexpired portion of the one-year term.  Company reserves the right to modify this pricing after one year with 60 days notice to Customer.
Metro Private Line Point to Point Service:  In lieu of any other rates and discounts, Customer will pay IntraLATA/nationwide monthly recurring charges ranging from $85 to $17,580 and Customer will pay InterLATA monthly recurring charges ranging from $113 to $24,623 for DS0, DS-1, DS-1 Channelized, DS-3, DS-3 Channelized, OC-3, OC-12 and OC-48 Metro Private Line Point to Point Service. The monthly recurring charges for InterLATA/corridor are only valid in 4 LATA connections located in New York, New Jersey, Washington, DC and Virginia.

Metro Private Line End Link  Service:  In lieu of any other rates and discounts, Customer will pay IntraLATA/nationwide monthly recurring charges ranging from $43 to $8,790 and Customer will pay InterLATA monthly recurring charges ranging from $70 to $15,833 for DS0, DS-1, DS-1 Channelized, DS-3, DS-3 Channelized, OC-3, OC-12 and OC-48 Metro Private Line End Link Service. The monthly recurring charges for InterLATA/corridor are only valid in 4 LATA connections located in New York, New Jersey, Washington, DC and Virginia.

Metro Private Hub Service:  In lieu of any other rates and discounts, Customer will pay IntraLATA/nationwide monthly recurring charges ranging from $284 to $11,252 and Customer will pay InterLATA monthly recurring charges ranging from $402 to $14,223 for DS-1, DS-3, OC-3, OC-12 and OC-48 Metro Private Line Hub Service. The monthly recurring charges for InterLATA/corridor are only valid in 4 LATA connections located in New York, New Jersey, Washington, DC and Virginia.

International Frame Relay:  In lieu of any other rates and discounts, Customer will pay a monthly recurring PVC charge of $18,746 (less the 53% discount set forth in the discount section of this summary) for 1.544M International Frame Relay Service from the United States to India and from India to the United States.

Global Data Link Service – Country Exceptions:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $1,777 for 1 Singapore to Japan T1 Global Data Link circuit.  This circuit shall have a minimum of a six month circuit term.  In the event that Customer terminates the circuit prior to the expiration of the aforementioned circuit term, Company reserves the right to charge Customer an early termination charge equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term.

In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $2,723 for 1 Singapore to Hong Kong E1 Global Data Link circuit.  This circuit shall have a minimum of a three month circuit term.  In the event that Customer terminates the circuit prior to the expiration of the aforementioned circuit term, Company reserves the right to charge Customer an early termination charge equal to the monthly recurring charge multiplied by the number of months remaining in the circuit term.

V.35-G.70 converter:   V.35-G.70 will cost additional $735 (one-time) per E1 LL in Singapore.

In lieu of any other rates and discounts, Customer will pay a monthly recurring IOC charge of $14,775 for 1G at 1 NPA/NXX location pair/Circuit ID mutually agreed upon by Customer and Company.  A thee year minimum circuit term applies.

OC-192 U.S. Private Line Service:  In lieu of any other rates and discounts, for two 10Gig fully restorable 1+1 USPL previously installed and ordered by Customer between Boston, MA to Gaithersburg, MD circuits, Customer will pay a fixed monthly recurring charge of $82,500 per 10 GIG circuit for a 66 month term commitment which commenced upon the date of installation and which will expire on September 28, 2013.  Upon the expiration of the 66 month term commitment, the Services will continue on a month-to-month basis subject to the provisions in the Agreement pertaining to Month-to-Month Period.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring IXC charge of $1,200 for OC-3 Interstate Private Line at 1 CLLI code pair mutually agreed upon by Customer and Company.  A 36 month term applies.  The monthly recurring charge does not include access loops.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate Private Line Service – US Wavelength Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring IXC charge of $8,754 for 10-G Protected Wave Interstate Private Line at 1 city location pair mutually agreed upon by Customer and Company.  A 36 month term applies.  The monthly recurring charge does not include access loops. The required local access is not eligible for discounts and is not included in the pricing and charges are additional to the pricing. Customer certifies that any private line circuit will carry more than 10% interstate traffic.  If Customer terminates the circuit prior to the completion of the term, Company reserves the right to assess an early termination penalty equal the monthly recurring charge times the months remaining in the term.

Metro Private Line Optical Wave Dedicated Multipoint and Metro Private Line SONET Services:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $67,810 for MPL DMS Wavelength Base System.  

MPL DMS Wavelength Base System:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $56,498 for MPL DMS Wavelength Base System.  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,372 to $6,281 at the following appearances per circuit:  (protected and unprotected):  1 x OC48, 1 x 2.5G Non-transparent wave, 1 x GigE (4), 1 x 1G Fiber Chan (3), 1 x 2G Fiber Chan, 1 x 1G FICON,  1 x 2G FICON,  1 x 2.5G Transparent Wave, 1 x 10G Non-Transparent Wave, 1 x 10 GbE LAN/WAN PHY (2), 1 x 10G SONET/OC192, 2 x 4G Fiber Chan, 1 x 2G ISC-3, 1 x 1G ISC-1/ISC-3, 1 x 10G Channelized 4 x 2.G Sonet/OC48, 1 x 10G Transparent Wave, and 1 x ESCON.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $747 to $7,523 at the following appearances per circuit:  (protected and unprotected):  1 x OC48, 1 x 2.5G Non-transparent wave, 1 x GigE (4), 1 x 1G Fiber Chan (3), 1 x 2G Fiber Chan, 1 x 1G FICON,  1 x 2G FICON,  1 x 2.5G Transparent Wave, 1 x 10G Non-Transparent Wave, 1 x 10 GbE LAN/WAN PHY (2), 1 x 10G SONET/OC192, 2 x 4G Fiber Chan, 1 x 2G ISC-3, 1 x 1G ISC-1/ISC-3, 1 x 10G Channelized 4 x 2.G Sonet/OC48, 1 x 10G Transparent Wave, 1 x ESCON and 1X10GbE LAN PHY - Protected.

Metro Private Line SONET:  In lieu of any other rates and discounts, Customer will pay monthly unit charges ranging from $28 to $3,913 for Premises Connection VO48, Hub Connection VO48, DMS Wave Appearance OC 48 Unprotected, DS1 Interface (per appearance termination), DS-3 Interface (per appearance termination), OC-3 Protected Interface (per appearance termination), OC-3 Unprotected Interface (per appearance termination), OC 12 Protected Interface (per appearance termination), OC-12 Unprotected Interface (per appearance termination), Gig E Interface (per appearance termination), 10/100 Interface (per appearance termination).  Customer will also pay monthly circuit rates ranging from $1,957 to $27,391 for Premises Connection VO48, Hub Connection VO48 and DMS Wave Appearance OC48 (Unprotected).

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide Type 21 rates for US originating International Outbound Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 55% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for channelized and unchannelized DDS access and analog access.

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for the following service type:  Global Data Link (all countries except Mexico) and Global Data Link (Mexico).

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract Year during the Term, Customer’s Total Service Charges for U.S. billed domestic and international Private IP Ports and CARS do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges previously incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to one hundred percent (100%) of the difference between the AVC and Customer’s Total Service Charges for U.S. billed domestic and international Private IP Ports and CARS during such Contract Year.  If, after the expiration of the Extended Term, Customer’s Total Service Charges for U.S. billed domestic and international Private IP Ports and CARS do not meet or exceed the Extended Term AVC, then Customer shall pay: (i) all accrued but unpaid usage and other charges previously incurred under this Agreement; and (ii) an Underutilization Charge (which Customer hereby agrees is reasonable) equal to the difference between the Extended Term AVC and Customer’s Total Service Charges for U.S. billed domestic and international Private IP Ports and CARS during such Extended Term.

Early Termination Charges:  If: (a) Customer terminates this Agreement during the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination for Cause” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Term on the date of such termination

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $130,210.77, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $230,743, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Achievement Credit:  If at the end of any contract year, Customer’s  and Participating Affiliates’ Total Service Charges for Services, including Services provided and billed in the “Contributing Countries” listed below, equal one of the levels specified below, Customer will receive the following corresponding achievement credit set forth below (“Achievement Credit”) which Achievement Credit shall be  equal to the Total Service Charges multiplied by the applicable Achievement Credit percentage.  The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer’s interstate and international Total Service Charges.  The “Contributing Countries” are as follows:  Argentina, Australia, Austria, Belgium, Brazil, Canada, Chile, China, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, India, Italy, Japan, Luxembourg, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, South Africa, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom, United States, Venezuela.  For purposes of determining the amount of contributing charges from Contributing Countries, Company will convert such monthly invoiced charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate (selected by Company at its discretion) for that month.

	Contract Year – Total Service Charges
	Achievement Credit (% of Total Service Charges)

	$30,000,000 - $33,999,999
	1.0%

	$34,000,000 - $37,999,999
	1.5%

	$38,000,000 +
	2.0%


Additional Achievement Credits:  If at any time (a) during the twelve month period commencing January 1, 2012 and ending December 31, 2012 (“First Achievement Period”) or (b) during the eighteen consecutive months commencing January 1, 2012 (“Extended Achievement Period”), Customer’s and Participating Affiliates’ Total Expenditures equals or exceeds the Baseline Amount by an amount equal to one of the levels specified in the table below for the applicable First Achievement Period of Extended Achievement Period, Customer will receive one of the corresponding achievement credit set forth in the table below (“Additional Achievement Credit”).

	Additional Achievement Period Levels
	One-time Additional Achievement Credit

	TOTAL EXPENDITURES equal or exceed the Baseline Amount by $1,800,000 at any time during the First Achievement Period
	$150,000

	TOTAL EXPENDITURES equal or exceed the Baseline Amount by $3,000,000 at any time during the Extended Achievement Period
	$150,000

	TOTAL EXPENDITURES equal or exceed the Baseline Amount by $4,000,000 at any time during the Extended Achievement Period
	$150,000

	
	


Award of Additional Achievement Credit Payout:  Customer will receive a credit equal to $450,000 to be applied against Customer’s interstate and international Total Service Charges.

One-Time Credits:  

Customer will receive a credit equal to $875,000 to be applied against Customer's designated Total Service Charges incurred for Interstate and International Services. 
International Private IP Credit:  In lieu of any credit that would be due pursuant to the International Private IP Credit for the two Semi-Annual Periods covering the time period beginning January 1, 2010 and ending December 31, 2010, Customer will receive a one-time credit of $350,000, applied against Customer’s interstate and international Total Service Charges. 

International Private IP Credit:  In lieu of any credit that would be due pursuant to the International Private IP Credit for the two Semi-Annual Periods covering the time period beginning January 2011 and ending August 2011, Customer will receive a one-time credit of $70,000, applied against Customer’s interstate and international Total Service Charges. 
Customer will receive a credit equal to $450,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Customer will receive a credit equal to $280,000 to be applied against Customer's designated Total Service Charges incurred for Interstate and International Services. 
Waivers:


Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services provided under this Agreement, except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, and Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

AC/COC:  The Company will waive the Customer’s AC/COC for new and existing circuits.

Type 1 Access connected with Managed Private IP Circuits:  The Company will waive Type 1 access charges for all international locations for E-1 service types and below.  Access upgrades will be considered new circuits ordered under the Agreement.

Network Connection Charges for Customer-provided Access:  The Company will waive the Network Connection Charges for Customer-provided access at 2 NPA/NXXs mutually agreed upon by Customer and Company.

Payment Arrangements:  Customer agrees to pay Company for all Services within thirty (30) days of receipt of invoice.  

Customer Affiliate Participation: Customer’s Affiliates, shall be eligible to order and receive the Services pursuant to the terms and conditions (including any pricing) of this Agreement (“Participating Affiliates”).  Customer shall remain financially responsible to Company for all charges incurred by Participating Affiliates hereunder.  The Services provided hereunder are intended solely for the use and benefit of Customer and Participating Affiliates.  Participating Affiliates shall have no direct recourse to Company and shall direct all matters relating to ordering, delivery, availability, or quality of services to Customer.  Use of the Services by Participating Affiliates shall be deemed a use of the Services by Customer.  Total Service Charges attributable to Participating Affiliates shall count toward the AVC and the Achievement Credit as set forth in the Agreement.  For purposes of the Agreement, the term “Affiliate” shall mean any company, which directly or indirectly controls, is controlled by, or is under common control with Customer (with a direct or indirect equity or equivalent ownership interest of at least twenty percent (20%) being deemed “control” for purposes of this provision), for as long as such relationship remains in effect.   Use of the Services by Customer Affiliates will be deemed a use of the Services by Customer.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Promotion


OPTION NO. 61916601

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $2,385.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK – MONTHLY OPTION 3 PLUS YEARS PROMOTION


FLAT RTAE T1 ACCESS PROMOTION (NEW/RENEWING CUSTOMERS)


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


CONFERENCING – FRESH START PROMOTION – (GREATER THAN $120,000.00 AVC)


FLAT RATE T3 ACCESS PROMOTION – V3.0 (NEW/RENEWING CUSTOMERS)

OPTION NO:  63138706 (rev. Oct 15 Amendment 6)
Initial Term:  36 months

Commencing on the 5th Amendment Effective Date, the Initial Term will start anew and continue for 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $1,400,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 3rd Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $2,400,000 in Total Service Charges.
Commencing on the 5th Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $1,600,000 in Total Service Charges.
Commencing on the 6th Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $1,600,000 in Total Service Charges.
“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.017 to $0.035 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0087 to $0.2000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1350 to $0.6600 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175.00 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $1,750.00 to $10,640.00 and a non-recurring charge of $0.00 for DS-3 and OC-3 Access Service at 9 CLLI codes mutually agreed upon by the Customer and the Company.  A 12 month term applies for DS-3 Access Service.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $2,000.00 for DS-3 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from of $2,500 to $3,500 for DS-3 Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay fixed per-mile charges ranging from $1.00 to $6.00 for DS0 and DS-3 (including Sonet) Interstate Private Line Service with mileage ranging from 0 to 1,500+.  Circuit monthly minimum charges ranging from $300.00 to $1,500.00 are required.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:
Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBS3 Guide rates for International Toll Free Voice Service.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing.  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause, or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  20% of Company Wireless Total Service Charges in any Contract Year during the Initial Term will be allowed to contribute to Customer’s Total Service Charges prior to the calculation of the Underutilization Charge.  Should Customer’s Total Service Charges, including the application of 20% of Customer’s Company Wireless spend over the Initial Term, still not reach the AVC, Customer shall pay and Underutilization Charge equal to 25% of the remaining unmet AVC after application of the Company Wireless spend.

Credit:
One Time Credit:

Customer will receive two credits, each equal to $100,000.00, and one credit equal to $50,000.00 applied against Customer's Interstate and International Total Services Charges.
Waiver:

Network Service Local Access Services AC/COC Charges:  Company will waive monthly recurring charges for Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Service.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Intralata PIC Fee Credit Promotion

Company Business Services Billing Guarantee

Company Business Services Install Guarantee

General Installation Waiver Promotion – V3.0

Mid-term AVC Upgrade Checkbook Promotion

OPTION NO. 59125500, Amendment 2

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $231.10 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code and/or NPA/NXX mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION) PROMOTION

OPTION NO   63377708

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0218 to $0.0369 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 35.70% for the following Voice Services:

Overage Usage Charges for Local and Long Distance Trunk-Based Service: Any discounts applicable to Customer’s Long Distance Voice Service also will apply to Overage Usage Charges.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credit:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 25% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Agreement excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service. Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


ON THE NETWORK V CROSS CONNECT PROMOTION


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


CONTRACT RENEWAL PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


LOCAL VOICE – PRI/T1 FLAT RATE PROMOTION

OPTION NO. 62557902, Amendment 1

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $156.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Interstate Private Line Service: In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $0.00 to $325.00 and per mile charges ranging from $0.00 to $1.43 for DS1 Interstate Private Line Service with mileage from 0-9999. Customer certifies that any private line circuit will carry more than 10% interstate tariff.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $1,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK – MONTHLY OPTION – 3 PLUS YEARS PROMOTION


CONTRACT RENEWAL PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 64764201

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $100,000.00 in Total Service Charges (“AVC”) in each twelve-month period during the Initial Term (“Contract Year”).
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $200.00 to $2,500.00 for DS-1 and DS-3 TDM-based Network Services Local Access Services at 6 CLLI codes mutually agreed upon by the Customer and the Company.

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $380.00 for DS-3 Network Connection Charges for Network Services Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

OPTION NO. 226157, Amendment 2

Term and Renewal Options: Coterminous with VZB SCA Option 139348
Minimum Annual Volume Commitment (“AVC”):  $856,000.

Classifications, Practices and Regulations:
Underutilization:  

If, in any Contract Year during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, then each Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" equal to fifty percent (50%) of the difference between the AVC stated in the Customer’s participation agreement and the Customer’s Total Service Charges during such Contract Year.

Termination with Liability: 

If: (a) a Customer terminates its participation agreement during the Term for reasons other than Cause; or (b) Verizon terminates said participation agreement for Cause or c) Customer directs Verizon to terminate Customer’s participation agreement; then such Termination will constitute a breach of the Customer’s individual participation agreement and Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the AVC stated in an individual participation Agreement for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must qualify as a Participant under VZB SCA Option 139348.

OPTION NO. 296331 (rev. Dec 14, Amendment 36)
Initial Term:  36 months thereafter, unless it is terminated earlier pursuant to this Agreement, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either Party terminates it upon sixty (60) days prior written notice.  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term and Extended Term.

Annual Volume Commitment (“AVC”):  $560,000 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all Charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding taxes, Governmental Charges, Charges for equipment (unless otherwise expressly stated herein), Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Service Provider as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Service Provider (Type 1), and other Charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0120 to $0.4800 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Brazil, Canada, Chile, China, France, Germany, Hungary, India, Italy/Vatican City, Luxembourg, Mexico Band 1-8, Poland and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Brazil, Canada, China, France, Germany, India, Luxembourg, Mexico Band 1-8, Poland and the United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Argentina, Brazil, Canada, Chile, China, France, Germany, Hungary, India, Italy/Vatican City, Luxembourg, Mexico Band 1-8, Poland and the United Kingdom.

International Inbound Switched Data Service: International Inbound Switched Data Service originating in the following locations:  Brazil, Canada, China, France, Germany, India, Luxembourg, Mexico Band 1-8, Poland and the United Kingdom.

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0050 to $0.20 for the following Voice Services.

Domestic Card Calls Per-Call Surcharge.

For Global Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in the United States and terminating in Canada; (ii) originating in the United States or Canada and terminating in an international location, (iii) originating in the Canada and terminating in United States, and (iv) originating in an International location and terminating in United States or originating and terminating in international locations.

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Busy/No Answer Rerouting

Standard Database Routing

Caller Takeback/Giveback

TNT (Includes Caller Takeback)

Announced Connect

Network Manager/Traffic Reporting/Traffic Monitor:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $175 to $350 for Network Manager, Traffic Reporting and Traffic monitor. 

Data Services:

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $900 to $32,820 and a non-recurring charge of $0.00 for Type 3 DS-3, OC-3 and OC-48 Access circuits at 16 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $9,800 and a non-recurring charge of $0.00 for Type 1 DS-1, DS-3 OC-3 and OC-48 Access circuits at 8 CLLI codes mutually agreed upon by the Customer and the Company. 

Internet Access Cross-Connect Charges:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges of $50 to $500 for DS-1, DS-3, OC-3, OC-12 and OC-48 Internet Access Cross-Connect Charges.  The non-recurring charges are waived.

Network Diversity:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $4,230 for Type 3 DS-3 Network Diversity at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 36 month term applies.

Discounts:
Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 35% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide VBS3 Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Outbound Switched Data Service: Standard VBS3 Guide Type 23 rates for U.S.-originating International Outbound Switched Digital Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Switched Data Service:  Standard Guide VBS3 rates for International Toll Free Switched Data Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.

One-time Waiver of Underutilization Charges:  If Customer accrues an Underutilization Charge during the Initial Term, in lieu of paying such Underutilization Charge, Customer may elect to increase the WAN TA AVC in an amount equal to 100% of the unmet AVC and Service Provider will waive the applicable Underutilization Charge. For example, If Customer’s Total Service Charges for Contract Year 1 are $500,000, then the unmet AVC for Contract Year 1 is $60,000 and the applicable Underutilization Charge is $30,000. In lieu of paying the Underutilization Charge of $30,000, Customer may elect to increase the WAN TA AVC by $60,000 and Service Provider will waive the Underutilization Charge for Contract Year 1.

Customer must notify Service Provider in writing of its intent to exercise its rights under this Section no more than 30 days after the end of the Contract Year in which the Underutilization Charge is incurred and the parties will execute (a) an amendment to this Agreement waiving the applicable Underutilization Charge and (b) an amendment to the WAN TA increasing the WAN TA AVC by 100% of the unmet AVC for the remainder of the WAN TA Initial Term. Customer may exercise its rights under this Section one time during the Initial Term, provided, that, at the time of exercise of this Section, the WANT TA Term has not expired and the WAN TA has not otherwise been terminated by the Parties in accordance with the provisions thereof.

Early Termination Charges: If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Breach; or (b) Service Provider terminates this Agreement for Breach, then Customer will pay, within 30 days after such termination an amount equal to the termination charges for this Agreement as forth below. As of the Voice Pricing Effective Date, all termination charges for this Agreement are listed below. Any additional commitments for Services made throughout the Initial Term for which Customer may incur an early termination charge will be communicated to Customer in writing prior to order placement. Termination charges will be calculated as of the effective date of termination as set forth in Customer’s notice to Service Provider of such early termination.

	Month of Initial Term
	Remaining Minimum AVC

	
	

	1
	$803,333.33

	2
	$766,666.67

	3
	$730,000.00

	4
	$693,333.33

	5
	$656,666.67

	6
	$620,000.00

	7
	$583,333.33

	8
	$546,666.67

	9
	$510,000.00

	10
	$473,333.33

	11
	$436,666.67

	12
	$400,000.00

	13
	$363,333.33

	14
	$326,666.67

	15
	$290,000.00

	16
	$253,333.33

	17
	$216,666.67

	18
	$180,000.00

	19
	$143,333.33

	20
	$106,666.67

	21
	$70,000.00

	22
	$33,333.33

	23-36
	Not Applicable


Credits:
One Time Credits:

Contract Year One Credit:  Company will provide Customer with a credit of 3% of Customer’s Total Service Charges incurred under the Agreement during Contract Year One of the Agreement (the “Contract Year One Credit”).  The Contract Year One Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer’s interstate and international Total Service Charges.

Contract Year Two Credit:  Company will provide Customer with a credit of 3% of Customer’s Total Service Charges incurred under the Agreement during Contract Year One of the Agreement (the “Contract Year One Credit”).  The Contract Year One Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer’s interstate and international Total Service Charges.

Contract Year Three Credit:  Company will provide Customer with a credit of 3% of Customer’s Total Service Charges incurred under the Agreement during Contract Year One of the Agreement (the “Contract Year One Credit”).  The Contract Year One Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer’s interstate and international Total Service Charges.

Customer will receive a credit equal to $100,000 which will be applied against Customer’s interstate and international Total Service Charges.

Site Survey Credit:  Customer will receive a credit equal to $8,500 which will be applied against Customer’s interstate and international Total Service Charges.

Transition-Dependent Services:  Customer will receive a credit equal to $109,509.99.  The credit is for Transition-Dependent Services rendered prior to September 1, 2011 and will be applied against Customer’s Total Service Charges incurred for interstate and international services.

ETM Select NetFlow Achievement Credit:  Customer will receive a credit equal to $22,770 (1st ETM Select NetFlow Achievement Credit”), which will be applied against Customer’s Total Service Charges incurred for interstate and international services.  Company grants the credit in consideration for Customer’s subscribing to Company Managed Network Service ETM Select Reporting with NetFlow (“NetFlow”) level of service.  In the event the Customer does not subscribe and continue to subscribe to NetFlow, the Company reserves the right to adjust the credit.

ETM Select NetFlow Achievement Credit:  Customer will receive a credit equal to $27,324 (2nd ETM Select NetFlow Achievement Credit”), which will be applied against Customer’s Total Service Charges incurred for interstate and international services.   Company grants the credit in consideration for Customer’s subscribing to Company Managed Network Service ETM Select Reporting with NetFlow (“NetFlow”) level of service.  In the event the Customer does not subscribe and continue to subscribe to NetFlow, the Company reserves the right to adjust the credit.

ETM Select NetFlow Achievement Credit:  Customer will receive a credit equal to $22,770 (3rd ETM Select NetFlow Achievement Credit”), which will be applied against Customer’s Total Service Charges incurred for interstate and international services.  Company grants the credit in consideration for Customer’s subscribing to Company Managed Network Service ETM Select Reporting with NetFlow (“NetFlow”) level of service.  In the event the Customer does not subscribe and continue to subscribe to NetFlow, the Company reserves the right to adjust the credit.

VOIP and MWAN with VOIP Achievement Credit:  Customer will receive a credit of $1,850 which will be applied against Customer’s Total Service Charges incurred for interstate and international services.  Company grants the credit in consideration for Customer’s subscribing to Company VOIP and Managed WAN with VOIP for a minimum of 60 days.  Customer will order the Services promptly after execution of the 15th Amendment.  In the event Customer does not subscribe and continue to subscribe to both of said Services Company reserves the right to adjust the credit.

E-Bonding Billing Adjustment Credit:  Customer will receive a credit of $115,000 and will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Recurring Credits:

Monthly Recurring Credit Based on Intrastate Long Distance Usage:  Customer will receive a monthly recurring credit equal to the discount listed below multiplied by Customer's Total Service Charges for Intrastate Voice Service during that current monthly billing period.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges

Outbound Discount %:   25%

Inbound Discount %:    
25%

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Toll Free Waiver:  The Company will waive the monthly recurring charges and the one-time charges for Toll Free Dedicated Access Line (DAL), Toll Free Common Business Line (CBL) Toll Free service and Toll Free Basic Service Wats Access Line (WAL).

ECR Application Charge:  The Company will waive the monthly recurring charge per ECR application.

Network Manager/Traffic Reporting/Traffic Monitor:  The Customer will pay monthly recurring charges ranging from $175 to $350 for Network Manager, Traffic Reporting and Traffic monitor. 

Network Manager/Traffic Reporting/Traffic Monitor:  The Company will waive the monthly recurring charge for Traffic Reporting (Web NMS).

The Company will waive all access coordination and central office connection charges associated with Network Access Services ordered under the Agreement for Company access circuits during the Term.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Long Distance Voice – IntraLATA PIC Fee Credit Promotion

On the Network V Lit Building Access Promotion

OPTION NO. 61212802, Amendment 5

Initial Term:  12 months

Commencing on the 1ST Amendment Effective Date, the Initial Term will start anew and continue for a period of 12 months.

Commencing on the 5TH Amendment Effective Date, the Initial Term will start anew and continue for 36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) full months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the Increased AVC. “Term” means the Ramp Period, the Initial Term and the Extended Term.

Annual Volume Commitment (“AVC”):  $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the expiration of the Ramp Period and for the remainder of the Term, Customer’s new AVC will be $238,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year (“Increased AVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $200.00 to $397.00 for DS1 TDM-based Network Services Local Access Services at 8 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 25% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS1 and DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Customer will receive one-time credit equal to $6,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive three credits, each credit equal to $8,766.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive a credit of $17,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS provided by another supplier to Company Private IP Service, and will be applied against Customer’s Total Service Charges, incurred for Interstate and International Services.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK – MONTHLY OPTION 1 YEAR PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


CONFERNECING – FRESH START PROMOTION – (GREATER THAN $120,000.00 AVC)

OPTION NO. 296433 (rev. Mar. 12, Amendment 4)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Term Volume Commitment (“TVC”):  $6,450,000 in Total Service Charges (“TVC”) during the Initial Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $1.1538 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Germany, Australia, Japan, United Arab Emirates, Afghanistan, Brazil, Greece, India and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will a pay fixed monthly recurring charge of $10 for Toll Free Service, based on Termination.  
	Termination

	DAL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.75 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge.

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.01400 to $0.19000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $195 for DS-1 circuits.

Network Service Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $1,500 to $2,500 and a non-recurring charge of $0.00 for DS-3 Network Service Local Access Services at 10 CLLI Codes mutually agreed upon by the Customer and the Company.  A 36 month term applies.

Network Service Local Access Services Network Connection Charges:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $13,058 to $27,500 for OC-12 Network Service Local Access Services Network Connection Charges at 2 CLLI Codes mutually agreed upon by the Customer and the Company.  A 36 month term applies.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 35% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer’s Total Service Charges do not reach the TVC during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC. If Customer’s Total Service Charges do not reach the TVC because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer.
Credits: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $75,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One Time Credits: 

Customer will receive three credits, each equal to $100,000, applied against Customer's Interstate and International Total Service Charges.

Signing Bonus:  Customer will receive a credit, equal to $75,000, applied against Customer's Interstate and International Total Service Charges.

Signing Bonus:  Customer will receive a credit, equal to $115,000, applied against Customer's Interstate and International Total Service Charges.

Achievement Credit:  The Customer will receive a credit equal to $100,000 applied against Customer’s Interstate and International Total Service Charges.

Customer will receive a credit of $35,000 which will be applied against Customer’s interstate and international Total Service Charges.

Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 25% to 35%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states except for the states of California, Maryland, Minnesota, Mississippi, Texas, Utah and West Virginia during that current monthly billing period of the term of service. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – V3.0

OPTION NO. 62870306

Initial Term:  36 months following the expiration of the Ramp Period.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of one (1) month following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. “Term” means the Ramp Period, the Initial Term and Month-to-Month Extended Term.

First Extended Term:  Upon the expiration of the Initial Term, Customer may choose to extend the Term for an additional one (1) year (“1st Extended Term”) upon sixty (60) days prior written notice. During the 1st Extended Term the parties agrees that Customer will pay Company no less than the AVC.

Month-to-Month Extended Term: Upon the expiration of the Initial Term or the 1st Extended Term the Agreement is automatically extended (“Month – Month Extended Term”) on a month-to-month basis until either party terminates it upon sixty (60) days prior written notice. 

Annual Volume Commitment (“AVC”):  $400,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of Ramp Period.

During each monthly billing period of the Month-to-Month Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0195 to $0.0290 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $190.00 for DS1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $2,500.00 DS3 TDM-based Network Services Local Access Services at 1 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

First Extended Term: If, during the 1st Extended Term, Customer’s Total Service Charges do not meet the AVC, the Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC. If: (a) Customer terminates this Agreement before the end of the 1st Extended Term for reasons other than Cause; or (b) Company terminate this Agreement for Cause pursuant to the Section entitled “Termination” Disconnection Notice, “then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Month to Month Extended Term: If, in any monthly billing period during the Month-to-Month Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay an “Underutilization Charge” equal to 25% of the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

OPTION NO. 296250

Term: 

Initial Term Commitment:  The “Initial Term” begins on the Effective Date and ends at the completion of twelve (12) months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  
Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Special Pricing
Customer will pay the following local loop monthly recurring charges (“MRC”) and one-time charges (“NRC”) for TDM-based Network Services Local Access Services, which are fixed for the term, based upon the circuit type (i.e., Analog, DSO, T1/DS1 and DS3) and CLLI code.

Circuit Type

MRC

NRC 

T1


$153.00

$200.00

T1


$297.50

Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for a minimum of 12 months (except if a longer commitment applies), which Customer must pay even if the circuit is terminated sooner (unless terminated by Customer for Cause).

Interstate Private Line Service:

Special Pricing

In lieu of all other rates, discounts and promotions, Customer will pay the following MRC per circuit and per mile charges for Interstate Private Line Service, based on mileage.

IXC MRC

IXC NRC

$686.00

$200.00

OPTION NO:  62790908 (rev. Aug 11, Amendment 2)
Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of five (5) full months. At all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. “Term” means the Ramp Period, the Initial Term and Extended Term.

Annual Volume Commitment (“AVC”):  $85,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
As of the 2nd Amendment Effective Date, Customer's AVC is $135,000.00 for the current Contract Year and any subsequent Contract Year(s). 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $7.00 to $15.00 for the following Voice Services:

Inbound Toll Free Service Group Charges using Business Line

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $150.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $550.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts) within thirty (30) days of invoice date. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Verizon Business Services 90 Day Satisfaction Guarantee Promotion


General Installation Waiver Promotion –V3.0


LD Voice – Inbound Stimulus Promotion


LD Voice – Outbound Stimulus Promotion

General Installation Waiver Promotion – V5.0

OPTION NO:  49932700 (rev. Jan 11, Amendment 1)

Initial Term:  36 months following the expiration of the Ramp Period.

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $100,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; tax-like charges and tax-related surcharges; (ii ) charges for equipment , video Conferencing and Image Port (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company and Company Affiliate acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) “Governmental Charges” as defined below; (vii) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (viii) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services; (ix) and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

Network Connection Charges: In lieu of any other rates and discounts, the Customer will pay NCC Charges ranging from $220.00 to $1,650.00 for DS1 and DS3 Network Connection Charges.

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive discounts ranging from 20% to 25% for the following Data Services:

Access:  Standard VBS2 Guide monthly recurring charges for DS1 and DS3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” amount equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. If:  (a) Customer terminates the Agreement during the Initial Term for reasons other than Cause or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination” , then Customer will pay, within 30 days after such termination; (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year remaining in the unexpired portion on the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0
OPTION NO. 280705 (rev. Jun 15, Amendment 20)
Initial Term:  24 months concluding on July 29, 2012.

Commencing on the 20th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Term Volume Commitment (“TVC”):  Customer Total Service Charges incurred during the Term must equal or exceed $4,000,000 (“TVC”). 

Commencing on the 20th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment. Commencing on the 20th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $2,000,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  Contract Year is defined as a consecutive twelve month period of the Initial Term starting on the 4th Amendment Date.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; charges for Company ILEC services (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (g) Company Wireless charges; and (h) other charges expressly excluded by the Agreement.  

Wireless Contribution:  In the event Customer is unable to meet the applicable AVC during any Contract Year, Company agrees to allow Customer’s usage and other monthly recurring charges for Company Wireless Corporate Liable Service to contribute to satisfaction to the AVC,

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0167 to $0.2440 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Argentina, Australia, Belgium, Canada, China, Colombia, France, Germany, India, Ireland, Mexico (Steps 1 – 8), Netherlands, Singapore, and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.65 to $0.75 for the following Voice Services.  

WorldPhone Card Per-Call Surcharge
Interstate Directory Assistance
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $195 for DS0 and DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,100 to $5,290 for DS-3 and OC-3 Access circuits at 27 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

OC-3 Non-Restorable Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $$2,810 to $5,560 and a non-recurring charge of $3,000 for OC-3 Non-Restorable Network Services Local Access Services at 2 NPA/NXXs mutually agreed upon by Customer and Company.

Converged Ethernet Access:  In lieu of any other rates and discounts, Customer will pay fixed monthly charges ranging from $533 to $985 and non-recurring charges ranging from $800 to $1,100 for 10 Mbps and 50 Mbps Converged Ethernet Access Service at 3 Customer locations mutually agreed upon by the Customer and the Company.  The pricing includes applicable ILEC collocation cross connects for 10 Mbps and 50 Mbps.  The ILEC locations must be in a Company Lit Building.

Converged Ethernet Access:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $2,056 to $9,950 for 150 Mbps and 1 Gbps bandwidth, Type 6 Converged Ethernet Access at 2 Customer ILEC locations mutually agreed upon by the Customer and the Company. 

Dedicated Leased Lines:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $0.00 and per-circuit mile charges ranging from $0.80 to $5.00 for TDS 1.5, DS-3 and DS-3 SONET Dedicated Leased Line Service, mileage ranges from 0 to 1001+.  Circuit minimum ranges from $300 to $1,600.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Private Line – Global Data Link (“GDL”) Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charges ranging from $9,309 to $22,629 for GDL from Denver, CO and Newark NJ to Singapore, Frankfurt, Germany and Sydney, Australia.  Access is excluded.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 1.2% to 50% for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Card World Phone Access:  Standard Guide per-minute rates. Customer will pay the surcharges set forth in the Guide. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound and International Inbound Switched Data Service: Standard VBS2 Guide rates for U.S.-originating International Outbound Switched Digital Service and International Inbound Switched Digital Service.

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 57% to 67% for the following Data Services:

Frame Relay Service:  Standard VBS2Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:  If, at the conclusion of the Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the TVC and Customer's Total Service Charges during such Term.   If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty  (30) days after such termination : (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied TVC remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Underutilization and Termination with Liability:  If, at the conclusion of the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during such Term.   If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty  (30) days after such termination : (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credits:  

Customer will receive a credit equal to $6,000, applied against Customer's designated Service Charges incurred for Interstate and International Services. 

One-Time Invoice Credit:  Customer will receive a credit equal to $10,518.54, applied against Customer's designated Service Charges incurred for Interstate and International Services. 

One-Time Managed Private IP Services and International PTT Installation Credit:  Customer will receive a one-time credit not to exceed $45,000 as reimbursement for installation fees paid by Customer for Company-provided router installation associated with international and domestic Managed Network Services ordered and installed after September 1, 2009, and international PTT charges associated with International Private IP Service.  The credit will be applied upon Customer’s request, via a written amendment to the Agreement signed by both parties, no earlier than the 2nd monthly period following the completion of the final new installation site, provided that the Agreement has not expired or been terminated by either party. 
Distribution of One-Time Managed Private IP Services and International PTT Installation Credit:  Customer will receive a credit equal to $42,466 applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Achievement Credits:  Commencing with the 20th Amendment Effective Date, if at the end of any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year Total Service Charges
	Achievement Credit

	$3,650,001+
	$50,645


Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers: 

Interstate Card Surcharge Per Call:  The Company will waive the surcharge for Interstate Card calls.

International Card Surcharge Per Call:  The Company will waive the surcharge for International Card calls originating in the U.S. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion

OPTION NO. 64682004 (rev. Feb 12, Amendment 2)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis until either party terminates it upon 45 days prior written notice to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least forty-five (45) days prior written notice.

Annual Volume Commitment (“AVC”):  $75,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
As of the 2nd Amendment Effective Date, Customer’s AVC is $75,000.00 for the current contract year and any subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,000.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


RVP Checkbook Promotion


LD Voice – IntraLATA PIC Fee Credit Promotion


LD Voice – InterLATA PIC Fee Credit Promotion


LD Voice – Inbound Stimulus Promotion


LD VOICE – OUTBOUND STIMULUS PROMOTION


GENRAL INSTALLATION WAIVER PROMOTION – V4.0

OPTION NO. 296681

Initial Term:  48 months.

The "Term" begins upon the Effective Date and expires upon the completion of forty-eight (48) months.  If, prior to such expiration, the Customer has not terminated this CSA by written notification to Verizon or executed a new CSA, the Service will continue on a month to month basis at the rates, terms and conditions set forth in Option No. 188974 until (i) either party terminates the Service as set forth in Option No. 188974; or (ii) the Parties execute a new CSA.

Minimum Annual Volume Commitment (“AVC”):  N/A  

Rates and Charges:  

Voice Service(s): 

U.S. Private Line

In lieu of any other rates or discounts, the Customer will pay (a) a fixed per circuit monthly recurring charge of $0.00 and a non recurring charge per unit of $0.00 for DS3 Muxing at Customer locations mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Termination.  If Customer terminates any portion of the Service prior to the expiration of the Term, Customer will pay to Verizon  termination charges as follows:  (i) the difference between the then current MRC Option No. 188974 rates in effect at the time of termination and the CSA special pricing rates stated above for the terminated Service, multiplied by the number of months from the Effective Date to the date of termination; plus (ii) the difference between the then current NRC Option No. 188974 rates in effect at the time of termination and the CSA special pricing rates stated above for the terminated Service.

OPTION NO:  296910 Rev Feb 14 Amendment 1
Initial Term:   The Initial Term shall begin on the U.S. Services Effective Date and end upon the completion of 36 months.

Annual Volume Commitment for U.S. Services:  Customer agrees to pay Company no less than $300,000 in Contributing Charges in each contract year which is the annual volume commitment (“AVC”).

“Contributing Charges” means all charges, after application of discounts and credits, incurred by Customer and Customer Purchase Affiliates for U.S. Services specifically excluding:  (a) Taxes; (b) charges for equipment and data center services (except as otherwise stated herein); (c) charges incurred for goods and services where Company or its affiliate acts as agent for Customer in its acquisition of goods and services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (g) Company Wireless charges; (h) Company ILEC charges; (i) Document Delivery Fax charges; (j) charges for security services provided by Cybertrust, Inc. or by its affiliates set forth in the Guide as providers of Cybertrust security services; and (k) other charges expressly excluded by the Contract.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0380 to $0.0560 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Data Services: 

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $5,000 for Type 1 DS0 (Hubless), Type 1 T-1, Type 1 DS-3, Type 1 OC-3 and Type 1 OC12 TDM-based Network Services Local Access Service.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 35% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 24 rates for US originating International Outbound Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive ranging from 10% to 20% for the following Data Service(s):

Network Access Services:  Standard VBS3 Guide local loop charges for DS-0 DS-1 and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization Charges:   If, in any contract year, Customer’s Contributing Charges are less than the AVC, then Customer shall pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge equal to 25% of the difference between Customer’s Contributing Charges during such contract year and the AVC.

Early Termination Charges:  Early Termination Charges for Services included within Contributing Charges.  For Services included within Contributing Charges, the Early Termination Charge applies only if the Services included within Contributing Charges are terminated.  That Early Termination Charge shall be equal to 25% of the remaining aggregate of the AVC(s) (and a pro rata portion for any partial contract year), plus any amounts due under the applicable Service Attachment or Service Order for termination, of a Service before the end of the Service Commitment.

Credits:

One-Time Credit:

Customer will receive a credit equal to $22,140, applied against Customer's designated Service Charges incurred for Interstate Services. 
Achievement Credits:  If during any contract year, Customer's annual Contributing Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Contributing Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Contributing Charges
	Achievement Credit

	$280,000.00 - $300,000.00
	$8,500.00

	$300,000.01 - $333,000.00
	$9,000.00

	$333,000.01 - $366,000.00
	$10,000.00


Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts) within thirty (30) days of Customer’s receipt of the invoice.  

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – v3.0

OPTION NO:  64281906

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $140,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0180 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rates ranging from $0.19 to $0.68 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

LD Voice – Inbound Stimulus Promotion

LD Voice – Outbound Stimulus Promotion

OPTION NO. 59823507 (rev. Jun 15 Amendment 3)
Initial Term:  24 months

Commencing on the Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $475,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $200,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.02 to $0.72 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada and India.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Canada and India.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0155 to $0.4000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rates ranging from $0.17 to $0.68 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 

Access:
Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $2,500 and a non-recurring charge of $0.00 for Type 1 OC-3 circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.  The Customer must maintain OC-3 Access Service in a Company lit building at 1 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC-3 Access Service.

Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $458 and a non-recurring charge of $0.00 for DS-1 Interstate Private Line Service between 1 location pair mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 39% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 20% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0, DS-1 DS-3 Access Service.

Metro Private Line Service (“MPL”):  Standard VBS2 Guide monthly recurring charges for Type 1 MPL Point-to-Point, Type 1 MPL End Link, Type 1 MPL Hub and Type 1 MPL Sonet Interfaces.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive a credit, equal to $60,000, applied against Customer's Interstate and International Total Service Charges.

Billing Adjustment Credit:  Customer will receive a credit of $186,253.01, which will be applied against Customer’s interstate and international Total Service Charges.

Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges for U.S. bridged Audio Conferencing equal the level specified below, Customer shall receive the corresponding Achievement Credit (“Conferencing Service Achievement Credit”).  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	U.S. Bridged Audio Conferencing  Total Service Charges
	Achievement Credit

	$100,000 +
	$12,000


Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO. 62924705 (rev. Jan 12, Amendment 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $180,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $180,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.0314 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Intralata PIC Fee Credit Promotion

LD Voice – Interlata PIC Fee Credit Promotion

On The Network V LIT Building Access Promotion

Contract Renewal Promotion

Flat Rate T1 Access Promotion (New/Renewing Customers)

General Installation Waiver Promotion – V3.0

RVP Checkbook – Monthly Option (3-5 Year Term)

Flat Rate T3 Access Promotion V3.0 (New/Renewing Customers)

OPTION NO. 297021

Initial Term:   36 months

Minimum Term Volume Commitment: Customer agrees to pay Company no less than $5,100,000.00 (the “TVC”) in Total Service Charges during the Initial Term of the Agreement. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by this Agreement.

Conferencing Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Conferencing Service must equal or exceed $350,000 (“Conferencing Subminimum”). 

Rates and Charges:  

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.6000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audio Conferencing:  Fixed per-minute rates per participant for international Audio Conferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.40 to $1.00 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following country: United States.

Data Services:

Network Services Local Access Services:  In lieu of all other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $190 for DS-1 Network Services Local Access Services. 

Network Services Local Access Services: In lieu of all other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $16,600 for OC-48 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by Customer and Company. Company will waive the non-recurring charge. 

Frame Relay to IP:  Customer will pay fixed monthly recurring charges ranging from $22.50 - $540.00 with a start up fee of $0 for 32 Kbps, 56-64 Kbps, 128 Kbps, 192 Kbps, 256 Kbps, 384 Kbps, 512 Kbps and 768 Kbps Frame Relay to IP.

Interstate Private Line Service: In lieu of all other rates and discounts, Customer will pay a fixed monthly recurring charge of $50,000 for OC-48 Restorable Unprotected Interstate Private Line Service at 1 city pair mutually agreed upon by Customer and Company.  Access is not eligible and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

A 3 year term applies.  Customer will pay an early termination charge of 100% of the monthly recurring charge remaining in the 3 year term for early termination of the circuit.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 40% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-0 and DS-3 Network Services Local Access Services.

Private Line Service: Standard VBSIII Guide monthly recurring charges for Interstate Private Line Service for the following:  VGPL, DS0, TDS 1.5, TDS 45 and SONET OC-3 and above. Access is not eligible for this discount and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Frame Relay:  Standard VBSIII Guide monthly recurring charges for Frame Relay to IP Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer’s Total Service Charges do not reach the TVC during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet TVC. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 100% of the unsatisfied TVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Conferencing Service Subminimum Underutilization:  If Customer’s Total Service Charges for Conferencing Services do not reach the Conferencing Service Subminimum in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet Conferencing Service Subminimum.

Waiver:

Network Service Local Access Services AC/COC Charges: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Access Local Access Service under the Agreement.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion - V.3.0
On The Network V Lit Building Access Promotion
OPTION NO. 64638801

Initial Term:  months 36 following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $300,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive a $23,790 credit applied against Customer’s Interstate and International Total Service Charges. 

Migration Credit:  Customer will receive a credit, equal to $25,000 o reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS provided by another supplier to Company IP.  The credit will be applied against Customer's designated Service Charges incurred for Interstate and International Services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Flat Rate T1 Access Promotion (New/Renewing Customers)

General Installation Waiver Promotion – V3.0

OPTION NO:  61153702 (rev. Jan 11, Amendment 2)

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $4,500.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $234.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 64149705 (rev. Aug 12, Amendment 3)

Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of eight (8) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $210,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0290 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Combined Feature Package:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $0 per toll free number for Combined Feature Package.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive two credits, one credit equal to $45,000.00, plus applicable Taxes and Governmental Charges, and one credit equal to $25,000.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Verizon Business Services 90 Day Satisfaction Guarantee Promotion


Flat Rate T1 Access Promotion (New/Renewing Customers)


General Installation Waiver Promotion –V3.0

OPTION NO:  64572102

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $50,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

OPTION NO:  64410602 (rev. Mar 12, Amendment 1)
Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $100.00 to $1,620.00 for DS1 and DS3 TDM-based Network Services Local Access Services at 5 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Customer will receive one-time credit equal to $7,571.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive a credit of $20,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS service provided by another supplier to Company Private IP Service, and will be applied against Customer’s Total Service Charges, incurred for Interstate and International Services.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


On the Network V Cross Connect Promotion


General Installation Waiver Promotion – V3.0


LD Voice – Inbound Stimulus Promotion


Conferencing – Fresh Start Promotion – (Greater Than $120,000.00 AVC)


LD Voice – Outbound Stimulus Promotion

OPTION NO:  61213304

Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment (“AVC”):  $510,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 25% for the following Data Services:

Access:  Standard VBS3 Guide monthly recurring charges for DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $20,000.00 plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Customer will receive one-time credit equal to $19,339.00, plus applicable Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive a credit of $55,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its Private IP Service provided by another supplier to Company Private IP Service, and such credit will be applied against Customer’s Total Service Charges, incurred for Interstate and International Services.

Payment Arrangements: 
Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts) within thirty (30) days of Customer’s receipt of the invoice. Customer will pay late payment charge equal to the lesser of: (a) 1.0% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed to be correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

Customer Affiliates: Company will provide Customer’s Affiliates (defined below) the opportunity to use the Services described in this Agreement at the rates and/or discounts specified herein. The Services provided hereunder are intended solely for the use and benefit of Customer and its Affiliates. “Affiliate” means any existing or future entity: (a) in which Customer directly or beneficially owns more than 50% of that outstanding ownership interest; or (b) which such entity owns more than 50% of Customer’s outstanding ownership interest. Total Service Charges of the Services used by the Affiliates will contribute to Customer’s satisfaction of the AVC. Each Affiliate must agree in writing to abide by the confidentiality terms in this Agreement before receiving any Confidential Information pursuant to this Agreement. Customer will be Company customer of record for the Services provided to Affiliates. Customer will be financially, contractually and legally responsible to Company for Affiliates’ use of the Services and its other obligations to Company.

OPTION NO:  64596602 

Initial Term:  36 months

Ramp Down Period:  Following the expiration of the Initial Term, Customer may continue to receive Services at the rates and discounts provided herein for an additional six (6) months period (the “Ramp-Down Period”). Customer’s Total Service Charges during the Ramp-Down Period must equal or exceed the following amount during each month of the Ramp-Down Period


Month 1: 100% of 1/12 of the AVC


Month 2: 75% of 1/12 of the AVC


Month 3: 50% of 1/12 of the AVC


Month 4: 0% of 1/12 of the AVC

Extended Term:  At the conclusion of the Ramp-Down Period the Agreement will be automatically extended (Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Annual Volume Commitment (“AVC”):  $270,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.5000 to $0.7000 for the following Voice Services:

International Card Per-Call Surcharge:  International Card calls originating in the U.S.

Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in United States or Canada terminating outside of Canada (exclusive of the Payphone Usage Surcharge).

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0130 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

In lieu of any other rates and discounts, Customer will pay a per Set Up Charge of $0.00 for Instant Replay Plus.

· Audio Conferencing Qualifying Conditions:  Customer represents that during October 2010, Customer’s usage of Conferencing Services (in aggregate across all vendors) was at least 125,000 minutes; and Customer’s Total Service Charges for Conferencing Services provided by Company during the month of October 2010 is not greater than $2,500.00.
Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1800 to $1.5000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Switched Access Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge). 

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 65% for the following Data Services:

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

If Customer fails to satisfy the percentages, Customer shall pay (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) “Underutilization Charge” equal to the difference between the percentage of the AVC set forth and Customer’s Total Service Charges. Services provided during the Ramp-Down Period shall continue to be subjected to the Tariffs and Guide, as supplemented by this Agreement.

Waiver:

Inbound Voice Service Group Charges: Company will waive Customer’s monthly recurring charges per Service Group for Inbound Voice Service using Dedicated Access Line and Business Line terminations.

Payment Arrangements: 
Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days of invoice. Beginning with the 46th day following the invoice date, Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not disputed within 6 months of the invoice date is deemed correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


LD VOICE – INTRALATA PIC FEE CREDIT PROMOTION


VERIZON BUSINESS SERVICES BILLING GUARANTEE PROMOTION


LD VOICE – INTERLATA PIC FEE CREDIT PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


LOCAL VOICE – PRI/T1 FLAT RATE PROMOTION


RVP CHECKBOOK – MONTHLY OPTION (3-5 YEAR TERM) PROMOTION

Customer Affiliates: Company will provide Customer’s Affiliates (defined below) the opportunity to use the Services described in this Agreement at the rates and/or discounts specified herein. The Services provided hereunder are intended solely for the use and benefit of Customer and its Affiliates. “Affiliate” means any existing or future entity: (a) in which Customer directly or beneficially owns more than 50% of that outstanding ownership interest; or (b) which such entity owns more than 50% of Customer’s outstanding ownership interest. Total Service Charges of the Services used by the Affiliates will contribute to Customer’s satisfaction of the AVC. Each Affiliate must agree in writing to abide by the confidentiality terms in this Agreement before receiving any Confidential Information pursuant to this Agreement. Customer will be Company customer of record for the Services provided to Affiliates. Customer will be financially, contractually and legally responsible to Company for Affiliates’ use of the Services and its other obligations to Company.

OPTION NO:  64565801

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $150.00 for DS1 TDM-based Network Services Local Access Services at 11 CLLI codes mutually agreed upon by the Customer and the Company.  Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for a minimum of 12 months.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

OPTION NO: 64286600 

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $300 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.440 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rates ranging from $0.1900 to $0.6800 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Discounts: 

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must have used at least 50,000 minutes in Audio conference usage with all vendors combined in the calendar month immediately preceding the Effective Date.

Customer is not eligible for customer U.S. Audio Conferencing pricing if they have used more than $5,000 in U.S. Audio Conferencing with Company in the calendar month immediately preceding the Effective date.

Customer is not eligible for custom Video Conferencing pricing if they have used more than $5,000 in Video Conferencing with Company in the calendar month immediately preceding the Effective Date.

Option: 296434 (Rev Apr ‘16 Amendment3)
Initial Term:  60 months

The Term will be extended for a period of 12monthst effective March 1, 2016

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $60,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $105 to $435 and a fixed non-recurring charge of $200 for DS-1 Access Service at 8 CLLI codes mutually agreed upon by the Customer and the Company.
DS-1 Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $375 for DS-1 Interstate Private Line Service at 1 CLLI code pair mutually agreed upon by Customer and Company.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% traffic.

Classifications, Practices and Regulations:  

Underutilization:  N/A

Termination with Liability:  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

