OPTION NO. 62731902 (rev. Jul. 11, Amendment 2)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days written notice; provided, that to cancel service provided outside the U.S. mainland, Customer must provide written notice equal to the longer of 60 days; or the cancellation period required by third-parties (such as PTTs) for the non-U.S. mainland portion of the service the Customer is canceling. 

Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.03 to $0.25 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Discounts:

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 60% for the following Data Services:

Interstate Private Line Service: Standard VBS3 Guide monthly recurring charges for Interstate Private Line Service. Access is not eligible this discount and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion – V4.0

OPTION NO. 302381 (rev. Jul 15, Amendment 37)
Initial Term:  36 months

Month-to-Month Extended Term:  The Agreement will be automatically extended on a month-to-month basis upon expiration of the Initial Term or Extended Term, unless either party has delivered written notice of its intent to extend the Agreement pursuant to the Agreement or terminate the Agreement with at least thirty (30) days prior written notice. 

Extension Options: Customer shall have the option to extend the Term for two (2) additional one (1) year periods (“Extended Term”) at the same terms, conditions, rates, discounts, charges and credits by providing thirty (30) days written notice to Company prior to the end of the Initial Term. Any Extended Term will be affected by written amendment to this Agreement; Company agrees to provide Customer with an amendment draft for this purpose promptly upon receipt of Customer’s written notice requesting the Extended Term. In the event Company does not provide the amendment draft within thirty (30) days of Customer notice, the Extended Term will become effective at the end of the Initial Term (or first Extended Term), and the parties will subsequently execute an amendment to effectuate the Extended Term as described in this sentence. If Customer does not elect to extend the Term, then a six (6) month transition period shall apply during which time Customer shall receive the same terms, conditions, rates, discounts, charges and credits after which the Agreement is automatically extended on a month-to-month basis.   

Commencing on the 37th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Annual Volume Commitment (“AVC”):  N/A

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0155 to $0.0310 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0600 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting 

Announced Connect

Caller TakeBack/Giveback

TNT (includes Caller TakeBack)

Automated Speech Recognition

Caller Survey

Per-call feature charges for the following features are not applicable:

Standard Database Routing – N/A

Full SIP Transfer

Data Services: 


Access:

.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,500 for Type 1 OC-3 Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  Such rate only applies to circuits which are serviced by Company owned facilities.

Metro Private Line DMS Wavelength Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $0.00 to $104,525.90 at 1 base location mutually agreed upon by Customer and Company for the following appearances per circuit:  1 X 40G Transparent Wave - Unprotected, 1 X 40G SONET/OC768 – Unprotected, 1 X 10G Transparent Wave – Protected, 1 X 10G Transparent Wave – Unprotected, 1 X 10GbE LAN PHY – Protected, 1 X 10GbE LAN PHY – Unprotected, 1 X 10GbE WAN PHY – Protected, 1 X 10GbE WAN PHY – Unprotected, 1 X 10G SONET/OC192 – Protected, 1 X 10G SONET/OC192 – Unprotected, 1 X 10G Fiber Channel – Protected, 1 X 10G Fiber Channel – Unprotected, 1 X 10G FICON – Protected, 1 X 10G FICON – Unprotected, 1 X 4G Fiber Channel – Protected, 1 X 4G Fiber Channel – Unprotected, 1 X 4G FICON – Protected, 1 X 4G FICON – Unprotected, 1 X 2.5G Transparent Wave – Protected, 1 X 2.5G Transparent Wave – Unprotected, 1 X OC48 – Protected, 1 X OC48 – Unprotected, 1 X 2G Fiber Channel – Protected, 1 X 2G Fiber Channel – Unprotected, 1 X 2G FICON – Protected, 1 X 2G FICON – Unprotected, 1 X 1GbE – Protected, 1 X 1GbE – Unprotected, 1 X 1G Fiber Channel – Protected, 1 X 1G Fiber Channel – Unprotected, 1 X 1G FICON – Protected, 1 X 1G FICON – Unprotected, 1 X OC12 – Protected, 1 X OC12 – Unprotected, 1 X OC3 – Protected, 1 X OC3 – Unprotected, 1 X 10G Channelized Variable – Protected, 1 X 10G Channelized Variable - Unprotected $1,667, 2Gbps Fiber Channel Protected 10 Gbps, 2Gbps Fiber Channel UnProtected 10Gbps, 4Gbps Fiber Channel Protected 10Gbps, 4Gbps Fiber Channel Unprotected 10Gbps, 1Gbps FICON Protected 10Gbps, 1Gbps FICON UnProtected 10Gbps, 2Gbps FICON Protected 10Gbps, 2Gbps FICON Unprotected 10Gbps, SONET OC48 Protected 10Gbps and SONET OC48 Unprotected 10Gbps.

Metro Private Line DMS Wavelength Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $988 to $9,018 at 1 base location mutually agreed upon by Customer and Company for the following (unprotected) appearances per circuit:  1 X OC48, 1 X OC12, 1 X OC3, 1 X Gig-E, 1 X 1G Fiber Chan, 1 X 2G Fiber Chan, 1 X 1G FICON, 1 X 2G FICON,  1 X ESCON 200M,  1 X 10GbE LAN PHY, 1 X 10G SONET/OC192, 1 x 2.5G Non-Transparent Wave, 1 x 2.5G Transparent Wave, 1 X 10GbE WAN PHY, 1 x 10G Transparent Wave.

Metro Private Line DMS Wavelength Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $988 to $6,011 at 1 base location mutually agreed upon by Customer and Company for the following (unprotected) appearances per circuit:  1 X OC48, 1 X OC12, 1 X OC3, 1 X Gig-E, 1 X 1G Fiber Chan, 1 X 2G Fiber Chan, 1 X 1G FICON, 1 X 2G FICON,  1 X ESCON 200M,  1 X 10GbE LAN PHY, 1 X 10G SONET/OC192, 1 x 2.5G Non-Transparent Wave, 1 x 2.5G Transparent Wave, 1 X 10GbE WAN PHY, 1 x 10G Transparent Wave.

Notes:

1.
Prices above are fixed for the Term and do not include any equipment acquired by Customer.

2.
Installation may be scheduled between the hours of 8AM and 7PM ET Monday through Friday (excluding holidays). If Customer requires installation outside of these hours, Company will charge an additional $500 fee.

Metro Private Line DMS Wavelength Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $988 to $6,011 at 1 base location mutually agreed upon by Customer and Company for the following (unprotected) appearances per circuit:  1 X OC48, 1 X OC12, 1 X OC3, 1 X Gig-E, 1 X 1G Fiber Chan, 1 X 2G Fiber Chan, 1 X 1G FICON, 1 X 2G FICON,  1 X ESCON 200M,  1 X 10GbE LAN PHY, 1 X 10G SONET/OC192, 1 x 2.5G Non-Transparent Wave, 1 x 2.5G Transparent Wave, 1 X 10GbE WAN PHY, 1 x 10G Transparent Wave.

Metro Private Line DMS Wavelength Service:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $0 to $6,812 for Metro Wave Length Service on appearances per circuit types listed below. The Customer will pay a monthly charges ranging from $6,011 to $126,736 for a three (3) Base Systems that provide fiber and electronics through the Company’s network (Unprotected and Protected) and one (1) Protected Base System Dedicated Multipoint Service with hub (Protected) at containing 14 Customer locations/local nodes/ and 1 IXC POP.  

1 X 40G Transparent Wave – Unprotected, 1 X 40G SONET/OC768 – Unprotected, 1 X 10G Transparent Wave – Protected,1 X 10G Transparent Wave – Unprotected, 1 X 10GbE LAN PHY – Protected, 1 X 10GbE LAN PHY – Unprotected, 1 X 10GbE WAN PHY – Protected,1 X 10GbE WAN PHY – Unprotected, 1 X 10G SONET/OC192 – Protected, 1 X 10G SONET/OC192 – Unprotected, 1 X 10G Fiber Channel – Protected, 1 X 10G Fiber Channel – Unprotected,  1 X 10G FICON – Protected, 1 X 10G FICON – Unprotected, 1 X 4G Fiber Channel – Protected. 1 X 4G Fiber Channel – Unprotected, 1 X 2.5G Transparent Wave – Protected, 1 X 2.5G Transparent Wave – Unprotected, 1 X OC48 – Protected, 1 X OC48 – Unprotected, 1 X 2G Fiber Channel – Protected, 1 X 2G Fiber Channel – Unprotected, 1 X 2G FICON – Protected, 1 X 2G FICON – Unprotected, 1 X 1GbE – Protected, 1 X 1GbE – Unprotected, 1 X 1G Fiber Channel – Protected, 1 X 1G Fiber Channel – Unprotected, 1 X OC12 – Protected, 1 X OC12 – Unprotected, 1 X OC3 – Protected, 1 X OC-3 Unprotected, 1 X 10G Channelized Variable – Protected, 1 X 10G Channelized Variable – Unprotected.

10G Channelized Child Appearances – Applies per Appearance to 10G Channelized Appearance Above for the following circuit types:

1 Gbps – Ethernet Protected 10Gbps, 1 Gbps – Ethernet Unprotected 10Gbps, 1 Gbps Fiber Channel Protected 10Gbps, 1 Gbps Fiber Channel Unprotected 10Gbps, 2 Gbps Fiber Channel Protected 10Gbps, 2 Gbps Fiber Channel Unprotected 10Gbps, 4 Gbps Fiber Channel Protected 10Gbps, 4 Gbps Fiber Channel Unprotected 10Gbps, 1 Gbps FICON Protected 10Gbps, 1 Gbps FICON Unprotected 10Gbps, 2 Gbps FICON Protected 10Gbps, 2 Gbps FICON Unprotected 10 Gbps, SONET OC48 Protected 10Gbps and SONET OC48 Unprotected 10Gbps. 

1. There is no minimum service term for the Protected Base System Dedicated Multipoint Service with hub, except with respect to the incremental nodes described in #3 below 

2. Two locations mutually agreed upon by the Customer and the Company are colo-restricted.  Customer will be responsible to arrange with building owner/s for additional space and power to support this design.

3. The Incremental Nodes are subject to a three year service Term.  Early Termination Charges of Schedule 1 of the Agreement will apply to the Incremental Nodes; provided, the early termination charge will be calculated based upon the portion of the monthly recurring charges attributable to the Incremental Nodes only, or $43,090 per month (i.e., 50% of $43,090 times the number of months remaining in the Service Term as of the date of termination).  

4. One Incremental Node mutually agreed upon by Customer and Company is subject to a three year service term.  Early Termination Charges will apply and will be calculated based upon the portion of the monthly recurring charges attributable to the additional nodes only or $15,493.10 per month (i.e., 50% of $15,593.10 times the number of months remaining in the Service Term as of the date of termination).

5. One Incremental Node mutually agreed upon by Customer and Company is subject to a three year service term.  Early Termination Charges will apply and will be calculated based upon the portion of the monthly recurring charges attributable to the additional nodes only or $6,717 per month (i.e., 50% of $6,717 times the number of months remaining in the Service Term as of the date of termination).

International Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed IOC monthly recurring charge of $0.00 for DS-3 International Private Line Service between one location pair mutually agreed upon by the Customer and the Company.   Alaska backhaul or local loop access not included and is additional; backhaul charges for US between Seattle, WA cable landing and Seattle, WA PIP node location are included.  A 1 year term applies.

U.S. Wavelength Point-to-Point Ultra long Haul Circuits (“ULH Circuits”):  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $3,500 for 10 Gbps ULH circuits at 2 locations mutually agreed upon by the Customer and the Company.  Customer must maintain 1 10 Gbps circuit for 3 years.  If Customer terminates the 10 Gbps circuit before the end of the 3 year minimum Service Term for reasons other than Cause, Customer will pay an amount equal to 100% of the monthly recurring charge for the discontinued 10 Gbps Circuit multiplied by the number of months remaining in the unexpired portion of the 3 year commitment, plus a pro rata portion of any and all credits received by Customer in connection with the10 Gbps circuit, in addition to any amounts owed for service already received (“10 Gbps ULH Early Termination Charge”).

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 24 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0, DS-1 and DS-3 Network Services Local Access Service.

Classifications, Practices and Regulations:

Early Termination Charges:   If: (a) Customer terminates the Agreement during the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) a pro rata portion of any and all credits received by Customer, plus (iii) termination charges associated with any applicable Service-specific minimum term commitments not met. No minimum Service terms or additional termination charges apply except where expressly stated otherwise for a particular service. For the avoidance of doubt, of the Services included in this Agreement as of the Effective Date, the following Services require a minimum one-year Service term: Internet Dedicated OC-3, OC-12, OC-48 and Internet Fast Ethernet, Internet Dedicated Ethernet Service, Internet Dedicated 10GigE Port Only, Internet Dedicated GigE Port Only; DS-3 and above TDM local access in the domestic U.S.; Ethernet Access; EPL Access; international local access; Metro Private Line and Metro Wavelength Services; Ethernet Private Line Service; and Ethernet Virtual Private Line Service. Additionally, minimum service term and usage commitments apply under the Facilities Usage Attachment.  Service terms and associated termination charges are set forth in the Service Attachments. Notwithstanding termination charges outlined in any Schedule or Services Attachment, no termination charges will apply where a terminated Service is replaced by an equivalent or greater Service at the same location.

Credits:

Billing Adjustment Credit: Customer will receive a credit of $41,975.43 following the Amendment Effective Date and Company will have fully satisfied its obligation to Customer. The application of the Billing Adjustment Credit does not reduce the Total Service Charges calculated under the Agreement.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services. 

Achievement Credits:  If, at the end of any contract year, Customer's Total Service Charges (excluding Company services billed outside the US and International PTT access) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

	Contract Year - Total Service Charges
	Achievement Credit Amount

	$9,000,000.00 - $11,499,999.99
	$250,000.00

	$11,500,000.00 - $14,499,999.99
	$400,000.00

	$14,500,000.00 - $17,999,999.99
	$550,000.00

	$18,000,000.00 - $22,999,999.99
	$700,000.00

	$23,000,000.00 – $29,999,999.99
	$900,000.00

	$30,000,000.00 - $37,999,999.99
	$1,200,000.00

	$38,000,000.00 - $49,999,999.99
	$1,550,000.00

	$50,000,000.00+
	$2,100,000.00


Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $250,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $250,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $700,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $700,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $300,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $900,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

First Quarterly Store Credit:  Customer will receive a credit equal to $3,877.14 (for 4th Quarter 2011 and 1st Quarter 2012) to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Second Quarterly Store Credit:  Customer will receive a credit equal to $6,562.37 the April 1, 2012 – June 0, 2012 time period 2nd Quarter 2012 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Third Quarterly Store Credit:  Customer will receive a credit of $10,334.77 for the July 1, 2012 – September 30, 2012 time period (3rd Quarter 2012) (the “3rd Quarterly Store Credit”) which will be applied against Customer’s interstate and international Total Service Charges.

Fourth Quarterly Store Credit:  Customer will receive a credit of $14,117.70 for the October 1, 2012 – December 31, 2012 time period (4th Quarter 2012) (the “4th Quarterly Store Credit”) which will be applied against Customer’s interstate and international Total Service Charges.

Billing Adjustment Credit: Customer will receive a credit of $50,505 following the 16th Amendment Effective Date and Company will have fully satisfied its obligation to Customer. The application of the Billing Adjustment Credit does not reduce the Total Service Charges calculated under the Agreement.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services. 

Billing Adjustment Credit: Customer will receive a credit of $52,000 following the 16th Amendment Effective Date and Company will have fully satisfied its obligation to Customer. The application of the Billing Adjustment Credit does not reduce the Total Service Charges calculated under the Agreement.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services. 

Quarterly Store Credit:  Customer will receive a credit of $17,118.04 for the January 1, 2013 – March 31, 2013 time period (1st Quarter 2013) (the “First Quarterly Store Credit”).  Credit will be applied against Customer’s interstate and international Total Service Charges.

Quarterly Store Credit:  Customer will receive a credit of $25,962.40 for the January 1, 2014 – March 31, 2014 time period (1st Quarter 2014) and a credit of $32,460.36 for the time period April 1, 2014 – June 30, 2014 (2nd Quarter 2014).  Credit will be applied against Customer’s interstate and international Total Service Charges.

Quarterly Store Credit:  Customer will receive a credit of $ for the $34,353.72 July 1, 2014 – September 31, 2014 time period and a credit of $35,676.22 for the time period October 1, 2014 – December, 31 2014.  Credit will be applied against Customer’s interstate and international Total Service Charges.

Waivers:

M1/3 Multiplex:  The Company will waive the monthly recurring charge per Central Office Connection for M1/3 Multiplex.

Installation Waiver:  Company will waive the standard non-recurring installation charges for eligible services listed below for the Term (or in the case of Local Service-CLEC, the Non-recurring charges of the types listed in the table below) and for the related local loop access service (if any) provided under the Agreement by Company.

	Eligible Services

 

	Exclusions To Eligible Services (without limitation) 



	Network Services Local Access Services –

DS0, DS1 and DS3 only
	· OCn and Higher

· International Network Access Local Access 

· Cross Border Leased Line Service

· NRCs for special construction and network diversity

	Ethernet Access – Types 1, 2 & 3 _ 
	· Ethernet Access Type 4

	Enterprise Mobility Dial Access
	· Remote Access Support Solutions

· Destination Management/Named Filters

	Ethernet Private Line – National only
	· Ethernet Private Line (Metro and International)

· Ethernet Private Line (Access)

	Ethernet Virtual Private Line (EVPL) – CPA-based – National and Metro only
	· Ethernet Virtual Private Line (International)

	Internet Dedicated – T1, NxT1 and T3 only
	· Internet Dedicated OC3 and Higher

· Internet Dedicated Ethernet

· Internet Dedicated Fast Ethernet

· Internet Dedicated GigE

	Long Distance (Domestic and International) Inbound and Outbound Access
	· Features (Packages and Ala Carte)

· TF/DA Listing

· ITFS Service Fees

· UIFN Registration

	Local Service – CLEC (Facilities-based and UNE-P)

Includes: 

--Account Setup

--Account Charges (including moves, changes, additions and billing record changes)

--Line Connection Charges (Local Line, Local Trunk-Basic, Local Trunk DID, Local Trunk 2 way Direct)

--Direct Inward Dialing (DID)/2 way Direct Installation for blocks of DID/2 way direct numbers

--Non-recurring charges for Local ISDN-PRI T1 installation and optional features

--Selective Call Screening non-recurring

--Non-recurring charges for Optional Features

--Additional Telephone Number Listing (set up charge)

--Alternative Call Listing (set up charge)

--Restoral charges (customer and company charges on the rate calculator)

--Toll Restrictions (set up charge)

--Call Assistance Install (set up charge)

--Voicemail – NUMS (National Unified Message Service)
	· Disaster Recovery

· Expedite Fees

· Non-Listing/Non-Published Service

· Telecommunications Service Priority

· Monthly Recurring Charges

· Surcharges

· Charges imposed by third parties

· Includes access, egress, jack, or wiring charges

· All Governmental Charges

	Private IP (Domestic and International)
	· Private IP Satellite Access

· Private IP – Dynamic Bandwidth Maintenance feature

· Private IP – Geographic Gateway and Router Diversity features

	Private IP Layer 2
	

	Secure Gateway – Universal Port only
	· Secure Gateway Hardware Client

· Secure Gateway Management Only

· Secure Gateway Out of Band Modem

· Security Gateway (Firewall) Custom

	U.S. Private Line
	

	Virtual Private LAN Service (VPLS)
	


U
Payment Arrangements:  Customer agrees to pay all Company charges (except disputed amounts) within forty-five (45) days of the date of Customer’s receipt of invoice.

OPTION NO. 63580401

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $105,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0175 to $0.0270 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $212.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive a credit of $10,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS Service provided by another supplier to Company Private IP Service, and such credit will be applied against Customer’s Total Service Charges, incurred for Interstate and International Services.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


LD VOICE – INTRALATA PIC FEE CREDIT PROMOTION


FLAT RATE T1 ACCESS PROMOTION (NEW/RENEWING CUSTOMERS)


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


LOCAL VOICE – PRI/T1 FLAT RATE PROMOTION

OPTION NO. 63450900 (Amendment 1)

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.025 to $0.033 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers: 

Inbound Voice Service Group Charges:  The Company will waive the Customer’s monthly recurring charges per ser service group for Inbound Voice Service using Dedicated Access line terminations and Business Line terminations.

Toll Free Surcharge:  The Company will waive the monthly recurring charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service and Wats Access Line (WAL).

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Contract Renewal Promotion

Flat Rate T1 Access Promotion (New/Renewing Customers)

General Installation Waiver Promotion – V3.0

Conferencing - Head Start Promotion

OPTION NO:  235114 (rev. Nov 13, Next Order)

Initial Term:   36 months

Extended Term:  The Term will be automatically extended on a month to month basis after expiration of the Term, until either party terminates it upon 60 days prior written notice.  The Service Term for specific Services and Equipment provided pursuant to this Agreement is stated in the applicable Service Attachment, or, if not stated there, is the same as the Term.  Termination of the Term does not affect the rights and obligations of the Parties under the Service Attachments and those rights and obligations will remain in effect until termination or expiration in accordance with the terms of the Service Attachments.  

Master Term: The Agreement re-starts on the 7th Amendment Effective Date and continues in full force and effect for an Initial Master Term of 36 months from the 7th Amendment Effective Date.

Annual Volume Commitment (“AVC”):  $5,000,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Conferencing Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Conferencing Services must equal or exceed $175,000 (“Conferencing Subminimum”).

Commencing on the 7th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:  Commencing on the 7th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $8,000,000 in Total Service Charges during the Master Term (“TVC”).  A “Contract Year” means each consecutive twelve-month period of the Master Term starting on the Rate Effective Date.  “Rate Effective Date” means one of the following effective times for rates and related terms by Company provided Services:  (a) when a Service is installed (for a new Company customer) or (b) the first day of the second billing cycle following and execution of the Agreement by Customer to Company (for existing Company Customers), except where a Service Attachment indicates otherwise for a particular Service, but in no event before the 7th Amendment Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) equipment (unless otherwise expressly stated herein); (c) Company ILEC charges; (d) Company Wireless charges, (e) charges incurred for goods or services where Company Business acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company Business (i.e., Type 1); and (i) other charges expressly excluded by this Agreement. 

Customer may apply up to Three-Hundred Thousand Dollars ($300,000) in Company Wireless charges to its AVC in any Contract Year in which Customer does not meet the AVC, or Revised AVC, as applicable. 
Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0139 to $0.0600 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Zero Rounding:  Each call Domestic Voice Service call will be charged according to its length of duration.  The rating will be out to 5 decimals and rounding to 4 decimals.  Line items on Customer’s invoice (which line items are individually rounded to the nearest whole cent) will not match the call summary total of the calls for that invoice period of 4 decimals; however, the call summary total will accurately reflect the total of all the calls at 4 decimal rounding for that invoice period.

ISDN Primary Rate Interface (“PRI”):  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $110 per D Channel for ISDN Primary Rate Interface (“PRI”).

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.10 to $0.50 for the following Voice Services.  

For Global Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in the United States and terminating in United States, (ii) originating in the United States and terminating in Canada, (iii) originating in the United States or Canada and terminating in an international location, (iv) originating in an International location (except Canada) and terminating in United States, (v) originating and terminating in international locations, and (vi) originating in Canada and terminating in the United States.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0155 to $0.7940 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Local Access Transport Zones A, C, D, E and G

Freephone (IFN) Transport Zones A, C, D, E, F and G

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $150 for the following circuit types: DDS, Analog, VGPL, DS-0, and DS-1. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $3,750.00 to $9,829.00 and a non-recurring charge of $0.00 for DS-3 and OC-3 Access circuits at 6 NPA/NXX locations and the CLLIs associated with the 6 NPA/NXX locations. 

Private Line:  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-mile charges ranging from $0.00 to $700 and fixed per DS-1 mile rates ranging from $0.00 to $1.80 with mileage ranging from 0 – 1000+  for interstate Private Line DS-1 Service.  A monthly minimum circuit charge of $400 applies.   The fixed rate per DS-1 mile does not apply for mileage bands 0 -50.  The fixed per mile charge does not apply for mileage bands 500 – 999.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 45% for the following Voice Services:

Global Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in the United States and terminating in United States, (ii) originating in the United States and terminating in an international location, (iii) originating in an International location and terminating in United States or an International location.

International Outbound Switched Data Service: Standard VBSIII Guide rates for U.S.-originating International Outbound Switched Digital Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 50% for the following Data Services:

Private Line Service:  Standard VBSIII Guide monthly recurring charges for VGPL and DS0.

Frame Relay Service:  Standard VBSIII monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:  



Underutilization; Early Termination Charges; Carry Forward; Work-Off Period:  

If, at the end of the Master Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 33% of the difference between the TVC and Customer's Total Service Charges during that Contract Year. 

If: (a) Customer terminates the Agreement before the end of the Master Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of  the unsatisfied TVC remaining at the end of the Master Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Conferencing Subminimum Underutilization Charges:  If Customer’s Total Service Charges for Conferencing Services do not reach the Conferencing Subminimum in any contract year during the Term, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet Conferencing Subminimum.

Credits: 

One-Time Credits:

Signing Bonus:  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $100,000 which will be applied against Customer's Interstate and International Total Service Charges.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $87,806.71 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Interstate Service Credit:  Customer will receive a monthly recurring credit equal to 25% multiplied by Customer's Total Service Charges for Intrastate Voice Service except for the states of California, Florida, Massachusetts, Missouri, New Jersey, New York, Ohio, Pennsylvania and Texas.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges, excluding intrastate telecommunications service, plus equipment charges.  

Monthly Recurring Credit Based on Intrastate Long Distance Usage:  Customer will receive a monthly recurring credit equal to a discount of 25% of Customer’s Total Service Charges for Intrastate Voice Service during that current monthly billing period for all states excluding California, Florida, Massachusetts, Missouri, New Jersey, New York, Ohio, Pennsylvania and Texas.  The credit will be applied to Customer’s Total Service Charges (excluding intrastate telecommunications services, plus equipment charges).  

Waivers: 

Toll Free Surcharge:  The Company will waive the monthly recurring charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service.

Long Distance Combined Feature Package Waiver: Company will waive the monthly recurring charges and non-recurring charges associated with any Long Distance Combined Feature Package Service.  This waiver includes all Toll Free Routing Plan Charges, including but not limited to, the currently charged monthly recurring charges for % Allocation, Time of Day Routing and Geographic Routing.

Network Call Redirect:  In lieu of any other rates and discounts, Company will waive the non-recurring charges and the monthly recurring charge for the Network Call Redirect feature associated with Inbound Voice Service. 

Promotion:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – v5.0

Affiliates:

“Affiliate” means, (a) an entity that controls, is controlled by, or is under common control with Customer, satisfies Company Business’ credit requirements, and agrees in writing to be bound by this Agreement (b) in addition to the requirements set forth in sub-section (a), an entity set forth in the Agreement.

At Customer's written direction, Company Business will provide to a Customer Affiliate the opportunity to use the Company Business Services described in the Agreement at the rates and/or discounts specified therein and as negotiated by Customer. The Services provided hereunder are intended solely for the use and benefit of Customer and the Affiliates. Total Service Charges of the Company Business Services used by the Affiliates will contribute to Customer's satisfaction of the AVC in this Agreement. 

Each Affiliate must agree in writing to abide by the confidentiality terms in this Agreement before receiving any information contained in this Agreement. Customer is responsible for compliance. 
Customer will be Company Business's customer of record for the Services provided to Affiliates hereunder and Customer will be financially responsible to Company Business for Affiliates’ use of the Services and its other obligations to Company Business. Affiliates will have no direct recourse against Company Business under the Agreement. Only Customer may enforce the terms of the Agreement with respect to Services provided to Affiliates to the same extent as if the Services were provided directly to Customer.

Company Business will send Customer each Affiliate’s invoice for such Affiliate's use of Services received under this Agreement. Customer will pay each Affiliate’s invoice according to the General Terms and Conditions of the Agreement.  If Customer fails to pay Company Business for a Customer Affiliate’s invoice, then Company may seek payment from the Customer Affiliate. 
Customer Affiliates are set forth in the Agreement.

OPTION NO. 302659 (rev. Jan 17 Amendment 10)
Initial Term:  60 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $360,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a monthly recurring local loop charge of $169 for DS-1 Access Service.

Network Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $1,500 for DS3 Access Service at 2 CLLI Codes mutually agreed upon by the Customer and the Company.

U.S. Private Line Service (“USPL”):  In lieu of any other rates and discounts, the Customer will pay per mile rates ranging from $6.85 to $9.00 for OC-12 Linear SONET Service with mileage bands ranging from 0 to 2001+.  A minimum monthly charge of $3,000 applies for USPL OC-12 service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate Private Line Service (“USPL”):  In lieu of any other rates and discounts, the Customer will pay per mile rates ranging from $7.85 to $12.90 for OC-12 Restorable SONET Service with mileage bands ranging from 0 to 2001+.  A minimum monthly charge of $7,375 applies for USPL OC-12 service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $550 to $1,000 and per mile rates ranging from $2.15 to $3.50 for DS-3 non-SONET Service with mileage bands ranging from 0 to 2001+.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $175 to $299 and a per mile rate of $0.70 for DS-1 mileage bands ranging from 0 to 500+.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

In lieu of any other rates and discounts, the Customer will pay per mile rates of ranging from $0.45 to $0.67 for DS0 mileage bands ranging from 0 to 2001+.  A minimum monthly charge of $125 for DS0 Service applies.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

DS-1 Metro Private Line Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $209 per circuit for DS-1 Type 4b Metro Private Line Service for 1 LATA mutually agreed upon by Customer and Company.  A 12 month term applies.

DS-1 Metro Private Line Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $1,500 per circuit for Type 1 OC-3 Metro Private Line Service for one location pair mutually agreed upon by Customer and Company.  A 5 year term applies.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of$3,162.11 per circuit for OC-3 Interstate Private Line Service for 1 location pair mutually agreed upon by Customer and Company. 

Point to Multipoint Private Line – OC-3 Metro Access Service:  In lieu of any other rates and discounts, Customer will pay a flat rate of $1,000 per circuit for new and existing point to multipoint OC-3 Metro Private Line Hub Service.

Qualifying Condition:  Customer represents that the circuits will be between Company Lit Facility and Company Point of Presence residing in the same building

Monitoring Condition: Company reserves the right to modify the OC-3 Metro Private Line Hub Services rates if Customer fails to satisfy the following condition:

· Circuits must maintain utilization of 50% after being installed for 6 months.

Point to Multipoint Private Line – OC-12 Metro Access Service:  In lieu of any other rates and discounts, Customer will pay a flat rate of $1,000 per circuit for new and existing point to multipoint OC-12 Metro Private Line Hub Service.

Qualifying Condition:  Customer represents that the circuits will be between Company Lit Facility and Company Point of Presence residing in the same building

Monitoring Condition: Company reserves the right to modify the OC-12 Metro Private Line Hub Services rates if Customer fails to satisfy the following condition:

· Circuits must maintain utilization of 50% after being installed for 6 months.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for DS-3 Access Service.

Metro Private Line Service (“MPL”):  Standard VBSII Guide monthly recurring charges for Type 1 (4a) Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers:

Move, Add or Change Orders:  Charges for move, add or change orders are waived for Type 4a, 4b, and 4C Metro Private Line Service for the term of the Agreement.

NRC Waiver:   All non-recurring charges for Metro Private Line Service are waived for the term of the Agreement.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver

On the Network V Cross Connection

On the Network V Lit Building Access

Flat Rate T3 Access (New/Renewing)

OPTION NO:  61890000 (rev. Apr 11, Amendment 2)

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $7,500.00 in Total Service Charges (“AVC”) during each contract year of the Term.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $234.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


REGIONAL CHECKBOOK – MONTHLY OPTION 2 YEARS PROMOTION

OPTION NO:  302294

Term: 

Initial Term Commitment:  The “Initial Term” of service is 12 months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  

Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  Customer agrees to pay Verizon no less than twelve thousand seven hundred twenty Dollars and twenty nine cents ($12,727.29) in Total Service Charges in each twelve month period during the initial term which is the (AVC). 

Network Access Services:


Special Pricing

In lieu of all other rates, discounts and promotions, Customer will pay the following local loop MRCs for TDM-based Network Services Local Access Services, which are fixed for the Term, based upon the circuit type (i.e., Analog, DS0, T1/DS1, and DS3) and CLLI code.

Circuit Type
Local Loop MRC

Local Loop NRC


T-1

$210.00


$200.00

Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for minimum of 12 months, which Customer must pay even if the circuit is cancelled sooner (unless cancelled by Customer for Cause). 

Underutilization and Termination with Liability:   If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 302621

Term: 

Initial Term Commitment:  The “Initial Term” of service is 12 months.

Renewal / Extension:  The "Initial Term" begins on the Effective Date and ends upon the completion of twelve (12) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Total Award Amount:  

Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  Customer agrees to pay Verizon no less than twelve thousand seven hundred twenty Dollars and twenty nine cents ($12,727.29) in Total Service Charges in each twelve month period during the initial term which is the (AVC). 

Network Access Services:


Special Pricing

In lieu of all other rates, discounts and promotions, Customer will pay the following local loop MRCs for TDM-based Network Services Local Access Services, which are fixed for the Term, based upon the circuit type (i.e., Analog, DS0, T1/DS1, and DS3) and CLLI code.

Circuit Type
Local Loop MRC

Local Loop NRC


T-1

$153.00


$200.00

Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for minimum of 12 months, which Customer must pay even if the circuit is cancelled sooner (unless cancelled by Customer for Cause). 

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

OPTION NO:  64891402

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $100,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $175.00 to $300.00 for DS1 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credit:

One Time Credit:

Customer will receive a credit of $12,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS provided by another supplier to Company Private IP Service, and will be applied against Customer’s Total Service Charges, incurred for Interstate and International Services.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V4.0

OPTION NO. 302645

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $10,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

OPTION NO. 64923603 (rev. Mar 14, Amendment 4)
Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $270,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
Commencing on the 4th Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $120,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 35.70% for the following Voice Services:

Long Distance Service:  Interstate Outbound Long Distance and Calling Card and Interstate Inbound (Toll Free) Usage.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 25% for the following Data Services:

Access:  Standard VBS3 Guide monthly recurring charges for DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credits:

One Time Credit:

Customer will receive a credit of $4,022.00, plus Taxes and Governmental 

Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive a credit of $31,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS Service provided by another supplier to Company Private IP Service, and will be applied against Customer’s Total Service Charges, incurred for Interstate and International Services.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:
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OPTION NO:  63548501 (rev. Apr 11, Amendment 1)

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,394.00 for DS3 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


REGIONAL CHECKBOOK – MONTHLY OPTION – 1 YEAR PROMOTION

OPTION NO:  64941006 (rev. Mar 12, Amendment 2)
Initial Term:  36 months

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment:  Customer agrees to pay Company no less than $102,000 in Total Service Charges during each twelve month period during the Initial Term (“AVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.  

Rates and Charges:

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $175 for TDM-based DS-1 Network Services Local Access Services at 9 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services:  In lieu of any other rates and discounts, Customer will receive a discount equal to 25% for the following Data Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices, and Regulations:

Underutilization Charges and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term plus a pro rata portion of any and all credits received by Customer.

Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Qualifying Condition:  The customer must satisfy the following condition upon the Effective Date of the Agreement:


Customer must be a new customer of Company.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Business Services 90 Day Satisfaction Guarantee

General Installation Waiver Promotion – v4.0

All pricing is in lieu of the Checkbook Promotion, the Regional Checkbook and the RVP Checkbook Promotion.  Customer is not eligible to participate in these promotions under the Agreement.

OPTION NO. 64769303 (rev. Sept 15 Amend 13)
Initial Term:  24 months

Commencing on the 1st Contract Correction Letter Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term.

Commencing on the 13th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $750,000.00 in Total Service Charges during each contract year of the Term.

Commencing on the 2nd Amendment Effective Date, Customer’s AVC is $750,000 for the current contract year and any subsequent contract year(s).
Commencing on the 3rd Amendment Effective Date, Customer’s AVC is $750,000 for the current contract year and any subsequent contract year(s).
Commencing on the 13rd Amendment Effective Date, Customer’s AVC is $700,000 for the current contract year and any subsequent contract year(s).
As of the 4th Amendment Effective Date, Customer’s AVC is $750,000 for the current contract year and any subsequent contract year(s).

As of the 5th Amendment Effective Date, Customer’s AVC is $750,000 for the current contract year and any subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment,  Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0160 to $0.0280 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

In lieu of any other rates and discounts, Customer will pay fixed per-call rate of $0.2000 for the following Voice Services:

Domestic Card Per-Call Surcharge
Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0000 to $0.3600 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $190.00 for DS-1 Network Services Local Access Services.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $600.00 to $4,650.00 for DS-3 TDM-based Network Services Local Access Services at 5 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 30% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide Type 24 rates for US originating International Outbound Voice Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Data Center Expiration Credit: Customer will receive a credit of $21,200.00 to be applied against Customer’s Interstate and International Total Service Charges.
Conversion Credit Managed Network Services: Customer will receive a credit of $25, 00 to be applied against Customer’s Total Service Charges. Incurred for interstate and international services.

Waiver:
Toll Free Service Waiver:  Company will waive Customer’s monthly recurring charge for Switched Toll Free Service (CBL) and Dedicated Toll Free Service (DAL).

Payment Arrangements:  Customer agrees to pay all Company charges (except disputed amounts) within thirty (30) days of Customer’s receipt of the invoice.  
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice - IntraLATA PIC Fee Credit Promotion

Data Center Colocation Access Promotion 2 (Same LATAs Different Building)

Data Center Colocation Access Promotion 1 (Same Building)

LD Voice - InterLATA PIC Fee Credit Promotion


General Installation Waiver Promotion –V3.0

General Installation Waiver Promotion –V6.0

OPTION NO. 64513410, May 13, Amendment 2
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0500 to $0.0700 for the following Voice Services: 

International Toll Free Voice Service:  International Toll Free Voice Service usage originating in the following location: Canada.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide Type 24 rates for US originating International Outbound Voice Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive a credit of $4,800.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for the non-recurring charges associated with International Services, to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive a credit of $9,350.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for the non-recurring charges associated with Managed Network Services, to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive a credit of $18,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS Service provided by another supplier to Company Private IP, and will be applied against Customer’s Interstate and International Total Service Charges. 

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts) within thirty (30) days of Customer’s receipt of the invoice.  Customer will pay late payment charge equal to the lesser of: (a) 1.5% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed to be correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:
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Local Voice – PRI/T1 Flat Rate Promotion


LD Voice - Inbound Stimulus Promotion


LD Voice – Outbound Stimulus Promotion
Combined Feature Package Promotion
OPTION NO. 65046702
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $75,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credit:

One Time Credit:

Customer will receive a credit of $13,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS Service provided by another supplier to Company Private IP Service, and will be applied against Customer’s Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V4.0

OPTION NO. 60470301 (Sept ’13, Amendment 3)

Initial Term:  24 months

Commencing on the 1st Amendment Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.
Annual Volume Commitment (“AVC”):  $240,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charges ranging from $1,558 to $1,945 for DS-3 Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for Type 3 DS-1 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:  

Conversion Credits:  Customer will receive a one-time credit equal to $87,996 in two equal installments of $43,998 to be applied against Customer’s Total Service Charges incurred for interstate and international services.  

Qualifying Condition:  Customer must convert Company Private IP Service to Company Private IP Ethernet Service at the speeds and locations found in the Agreement Attachment and to maintain the Private IP Ethernet services at the sites listed in the Agreement Attachment for a period of 36 months.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

Contract Renewal Promotion
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OPTION NO. 64951702

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Voice Services: 

Toll Free Business Line Service:  In lieu of any other rates, discounts and promotions, Customer will pay a fixed $20 MRC per 800 Number for switched toll free service (CBL) and dedicated toll free service (DAL).

Data Services: 

Access:

Integrated Services Digital Network (“ISDN”) Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $100 per D Channel for ISDN Primary Rate Interface (“PRI”).

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s):

Billing Manager Charges:  The Company will waive the monthly recurring charges associated with the delivery of bill detail on CD ROM.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 3 Plus Years

LD Voice – Inbound Stimulus Promotion

Conferencing – Fresh Start Promotion – ($60,001 - $120,000 AVC)

LD Voice – Outbound Stimulus Promotion

General Installation Waiver Promotion – V4.0

OPTION NO:  65187702

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $160,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,120.00 to $2,880.00 for DS3 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  61405006 (rev. Apr 11, Amendment 1)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $75,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $160,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0500 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

International Toll Free Voice Service:  International Toll Free Voice Service usage originating in the following location: Canada.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $175.00 for DS1 TDM-based Network Services Local Access Services at 7 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 40% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

International Outbound Voice Service, Including International Calling Card Service: Standard VBS3 Guide Type 23 rates for US originating International Outbound Voice Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:
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OPTION NO:  303982 (Rev Apr 15 Amendment 8)
Initial Term:  36 months following the expiration of the Ramp Period or at the end of the 3rd AVC Year (“Initial Term”).

The Customer may elect to extend the Agreement for an additional 1 year period plus any Work-Off Period, if applicable (“Extension Period”) upon prior written notice no less than 30 days prior to the expiration of the Initial Term.

Upon completion of the latter of the Initial Term or the Extension Period, the Agreement shall be automatically extended on a month-to-month basis until either party terminates it upon 60 days’ prior written notice (“Renewal Term”) and the Customer will receive the rates, discounts, charges and credits and will not be subject to the AVC.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”): Customer’s Total Contributing Charges incurred during each of the First AVC Year, the Second AVC Year, and the Third AVC Year must equal or exceed $1,200,000 (the “Annual Volume Commitment” or “AVC”).

“Contributing Charges” means all charges after application of all discounts and credits  incurred by Customer for Services provided under the Agreement specifically excluding: (i) taxes and tax-related surcharges; (ii) charges for equipment and collocation (unless otherwise expressly stated herein); (iii) charges incurred for goods and services where Company acts as agent for Customer in the acquisition of goods or services except for PTT local loop access services for International In-Country Services and International Affiliate Services;  (iv) standard non-recurring charges (e.g., installation, expedite or de-installation charges); (v) subscriber charges set forth in the Tariff or Guide; (vi) Governmental Charges; (vii) other charges expressly excluded by the Agreement, except as expressly included pursuant to a Service Schedule; (viii) Nonqualified Latin American Services; and (ix) charges for Company ILEC services and Company Wireless.  

International Contribution Clause:  In addition, Total Service Charges for Company International Services invoiced form the following countries (“Foreign Billed Service(s) Usage Charges”) shall contribute to the AVC:  Argentina, Australia, Austria, Belgium, Brazil, Canada, Chile, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, Slovakia, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom, and Venezuela.  The contributory countries are subject to change by Company at any time.  For purposes of determining the contribution of Foreign Billed Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoiced in the corresponding month.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.0300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Zero Rounding:   In lieu of standard Guide call-rounding increments for Interstate Outbound and Inbound calls, the rating will be out to 5 decimals and rounding to 4 decimals. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0166 to $0.4100 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rates ranging from $0.18 to $1.50 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage: Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport: Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $180 to $800 for Type 3 DS-1 Access Service and Type 1 DS-3 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charge of $1,500 for Type 3 DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 36% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability: If, at the end of the first twelve months of each of the First AVC Year, the Second AVC Year and the Third AVC Year (each an “AVC Period”), Customer’s Total Contributing Charges for that AVC Period are less than the AVC, then the AVC Period will be extended from month to month for up to three months (the “Work-Off Period”).  Up to $300,000 in Total Contributing Charges during the Work-Off Period shall be added to Total Contributing Charges for the first twelve months of the applicable AVC Period.  The Work-Off period shall end at the end of the month in which the earlier of the following occurs: (i) Total Contributing Charges for the AVC Period equal or exceed the AVC; or (ii) Total Contributing Charges for the Work-Off Period equal or exceed $300,000.  If at the end of the Work-Off Period for any AVC Period, the Total Contributing Charges for such AVC Period are less than the AVC, in addition to all accrued but unpaid and undisputed charges incurred by Customer; Customer will pay an underutilization charge equal to 33% of the difference between (i) Customer’s Total Contributing Charges for the AVC Period (including up to $300,000 in Total Contributing Charges during the Work-Off Period), and (ii) the AVC.  Any Underutilization Charges will become immediately due and payable without the benefit of a Work-Off Period if Customer terminates the Agreement prior to the expiration of the Term for reasons other than for Cause or if Company terminates the Agreement for Cause prior to the expiration of the Term.  If (1) Customer terminates the Agreement during the Term for reasons other than (i) to take service under another arrangement with Company having equal or greater term and total volume requirements, or (ii) Company’s failure to perform a material obligation under the Agreement, which failure, except as otherwise provided in any Service Schedule or Attachment, is not remedied within 30 days of Company’s receipt of written notice of such failure or (2) Company terminates the Agreement Customer will pay an amount equal to 33% of the unsatisfied AVC remaining during the Contract Year of termination, and for each subsequent Contract Year remaining in the Term and; or (c) a pro rata portion of the Migration Credits based on the unexpired portion of the Term, if the termination takes place during or before the 26th Monthly Period following the Effective Date of the Agreement.

Credits: 

One Time Credits: 

Migration Credit:  Customer will receive three migration credits in the following amounts $140,000.00, $150,000.00 and $125,000.00 and will be applied against Customer’s Total Service Charges incurred for interstate and international services. 
Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$1,800,000
	$50,000.00


Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $2,601.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v.4.0

Affiliates:

"Affiliate" means any entity controlling, controlled by or under common control with a party to the Agreement.  For the purposes of this definition, "control" (including, with correlative meanings, the terms "controlled by" and "under common control with"), as used with respect to any entity, means the possession, directly or indirectly, of the power to direct or exercise a controlling influence over the management or policies of such entity, whether through the ownership of voting securities, by contract or otherwise.

OPTION NO:  62814009

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $150,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0310 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.5200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge $190.00 for T1/DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $20,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

Affiliates:  “Affiliate” means any business entity controlling, controlled by or under common control with Customer. “Control” means the possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of such entity, whether through the ownership of securities, partnership or other ownership interests.

OPTION NO:  62792300 (rev. Apr 11, Amendment 1)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $4,500.00 in Total Service Charges (“AVC”) during each contract year of the Term.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $204.00 for DS1 TDM-based Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


REGIONAL CHECKBOOK – MONTHLY OPTION - 3 PLUS YEARS PROMOTION

OPTION:  304049 (rev Oct ‘14, Amendment 9)
Initial Term:  36 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 12 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $2,000,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.015 to $0.2500 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Mexico (All Rate Steps) and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada, Mexico (All Rate Steps) and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call charges ranging from $0.00 to $1.00 for the following Voice Services.  

Interstate Card Calls Per-Call Surcharge

Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in an international location (except Canada) to United States; (ii) originating and terminating in international locations, and (iii) originating in Canada and terminating in the United States.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $135 to $170 for DS0 and DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $4,460 and a non-recurring charge of 0.00 for OC-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly local loop charge of $5,500 for OC-12 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Network Access Diversity Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly local loop charges ranging from $2,000 to $4,500 for OC-3 and OC-12 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company

Network Connection Charges:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $600 for OC-3 Network Connection Charges for Network Service Local Access Service.

Network Service Local Access Service Network Connection Charges:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $2,000 for OC-12 Network Connection Charges for Network Service Local Access Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 40.8%for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 24 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Worldwide Access Voice Service.

Domestic Switched Data: Standard VBS3 Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Migration Credit:  The Customer will receive a credit equal to $300,000 to reimburse Customer for costs and expenses incurred by Customer to migrate its Private IP, Access, Managed Services service provided by another supplier to Company Service.  The credit will be applied against Customer’s interstate and international Total Service Charges.

VoIP Credit:  The Customer will receive a credit equal to $33,000 which will be applied against Customer’s interstate and international Total Service Charges.

Annual One-Time Credit(s):  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive three (3) credits each equal to $9,000, which will be applied against Customer's Interstate and International Total Service Charges.

Qualifying Condition:  Customer must have at least 2 OC-12 PIP circuits installed in order to receive above credits.

Customer will receive a credit of $8,000.00, plus applicable Taxes and Governmental Charges which will be applied against Customer's interstate and international Total Service Charges.
Customer will receive two credits each for $9,000, plus applicable Taxes and Governmental Charges which will be applied against Customer's interstate and international Total Service Charges. 

Waivers: 

Inbound Voice Service Group Charges:  The Company will waive the Customer’s monthly recurring charges per service group for Dedicated Access Line (“DAL”) and Common Business Line (“CBL”) terminations. 

Outbound LD Combined Feature Package:  The Company will waive the one-time installation charges for Outbound LD Feature Package.

Network Connection Charge:  The Company will waive the monthly recurring charge for DS-1 and DS-3 Network Service Local Access Service.

Network Call Redirect:  The Company will waive the monthly recurring charges and the non-recurring charges for Network Call Redirect.

Toll Free Combined Feature Package: In lieu of all other rates, discounts and promotions, Company will waive the one-time installation charge set forth in the Guide for the Toll Free Combined Feature Package.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – IntraLATA PIC Fee Credit Promotion

Company Business Services Billing Credit

LD Voice – InterLATA PIC Fee Credit Promotion

On the Network V Cross Connect Promotion

On the Network V Lit Building Access Promotion

General Installation Waiver Promotion – V3.0

LD Voice – IntraLATA PIC Fee Credit Promotion

OPTION NO:  304050 (rev. Jun 11, Amendment 1)


Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $450,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.016 to $0.030 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01 to $0.03 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting

Caller Takeback/Giveback

TNT (Includes Caller Takeback)

Announced Connect

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $170 to $1,050 for DS-1 and DS-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 22 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payments:

Customer will pay all Verizon charges (except disputed amounts) within 30 days of receipt of invoice.  Customer will pay a late payment charge equal to the lesser of: (a) 1.0% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law.  A “Disputed” amount is one for which Customer has given Verizon written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fees, reasonably incurred by Verizon in attempting to collect any charges owed under this Agreement.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – v.4.0


Unlimited Local / LD Business Lines Promotion

Affiliates:

“Affiliates” means, with respect to a party, any other party that directly or indirectly controls, is controlled by or is under common control with that party, including any level of parent, any level of affiliate or any level of subsidiary of such party.  For purposes of the foregoing definition, “control” (including “controlled by” and “under common control”) means ownership of, or the right to acquire, directly or indirectly: (a) more than fifty percent (50%) of the voting stock of a corporation; (b) the right to vote more than fifty percent (50%) of the voting stock of a corporation; or (c) more than fifty percent (50%) ownership interest in a corporation, partnership, limited liability company or other entity. 

OPTION NO. 63667505 (REV August 12 Amend 2)
Initial Term:  36 months following the expiration of Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $225,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Data Services:

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $160.00 to $300.00 for DS1 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company.
Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IXC charge of $800 for DS-1 Interstate Private Line Service at 1 CLLI code pair/Circuit ID mutually agreed upon by Customer and Company. Access CLLI Code A end and Access CLLI Code B end monthly recurring charges are waived.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credit:

One Time Credit:

Customer will receive a credit of $35,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS Service provided by another supplier to Company Private IP, and will be applied against Customer’s Interstate and International Total Service Charges. 

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts) within thirty (30) days of receipt of invoice.  Customer will pay late payment charge equal to the lesser of: (a) 1% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by law on all past due amounts that remain unpaid more than 45 days after invoice date.  A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed to be correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


Verizon Business Services 90 Day Satisfaction Guarantee Promotion

General Installation Waiver Promotion –V4.0

OPTION NO. 64212003 (rev Jul 16 Amendment 23)
Initial Term:  36 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 12th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Initial Term:  The “Initial Term” begins anew upon the 17th Amendment Effective Date and ends upon the completion 36 months thereafter, at which time the Agreement will be extended (the “Extended Term”) for 1 additional Contract Year as may be mutually agreed upon by the parties.  If the parties agree to an Extended Term, the parties shall execute a written amendment to the Agreement to effectuate such Extended Term.  If the parties do not execute an amendment to effectuate the Extended Term, upon expiration of the Initial Term, the Agreement is automatically extended on a month-to-month basis (“Month to Month Extended Term”) until either party terminates it upon 60 days prior written notice.  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term, Extended Term if applicable, and the Month to Month Extended Term.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $6,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment: Commencing on the 1st Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $7,500,000 in Total Service Charges during the Initial Term (“TVC”) 

TVC Commitment: Commencing on the 12th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $8,650,000 in Total Service Charges during the Initial Term (“TVC”) 

Term Volume Commitment:  Customer agrees to pay Company no less than $12,500,000.00 (the “TVC”) in Total Service Charges during the Initial Term commencing on the 17th Amendment Effective Date.  A “Contract Year” means each consecutive 12 month period commencing on the 17th Amendment Effective Date include the Extended Term, if applicable.  

Extended Term Volume Commitment:  If the parties mutually agree to the Extended Term, a written amendment effectuating the Extended Term shall set forth a volume commitment amount applicable to the Extended term which will based on the TVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1) and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0140 to $0.0320 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0700 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting (BNAR)

Announced Connect

Caller TakeBack


TnT (Caller Takeback)

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0150 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rates ranging from $0.1750 to $0.6800 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services: 

Access:

Type 1 DS-3 Network Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,000 for Type 1 DS-3 Network Access Service.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $195 for DS0 and DS-1 circuits.

Type 1 OC-3 and Type 3 OC-3 Network Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,000 to $5,770 for Type 1 OC-3 and Type 3 OC-3 Network Access Services at 4 CLLI codes mutually agreed upon by the Customer and the Company.  A 3 year circuit term is required.  Company reserves the right to charge Customer for the remaining months or partial months thereof, remaining in the three year circuit term.

OC-3 Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $300 for OC-3 Network Services Local Access Services at 2 CLLI codes mutually agreed upon by Customer and Company.

Discounts: 

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 40% for the following Data Services:

Network Services Local Access Service:  Standard VBS3 Guide local loop charges for DS-3 Access Service.

Private Line Service:  Standard VBS3 Guide monthly recurring charges for Interstate Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:  

AVC Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

TVC Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the TVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet TVC plus a pro rata portion of any credits received by Customer.

Extended Term (“ETVC”) Underutilization and Early Termination Charges: If Customer’s Total Service Charges do not reach the ETVC during the Extended Term as applicable, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet ETVC.  If Customer’s Total Service Charges do not reach the ETVC during the Extended Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the ETVC, plus a pro rata portion of any credits received by Customer (excluding credits for billing errors and interstate service credits).

Transition Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least 30 days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 6 months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  

Credits: 

One Time Credit with Qualifying Condition:  If Customer orders at least three (3) Private IP Service (“PIP”) ports of 300 Mbps bandwidth, and at least three PIP Ethernet Access circuits of 1,000 Mbps bandwidth each with an individual circuit term commitment of 36months by January 31, 2016, Customer will receive a credit of $100,000.00, plus applicable Taxes and Governmental Charges,   The One Time Credit will be provided via written amendment to the Agreement after the 4th month following the 17th Amendment Effective Date.  Customer is not eligible to receive the credit if Customer does not place orders for the minimum number of PIP and Ethernet Access circuits of the bandwidth specified herein, by January 31, 2016.  The credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

PIP Upgrade Credits:  Customer will receive 2 individual PIP Upgrade Credits which shall not exceed $125,000 each, plus applicable taxes and governmental charges, provide Customer meets the conditions of eligibility set forth in the agreement.

Customer will receive a credit of $100,000 which will be applied against oldest Customer balances.

Achievement Credits:  If during each Annual Achievement Credit Measurement Period, as set forth below, Customer’s Total Service Charges (excluding Company internationally billed services) equal the levels set for below, then Customer shall receive the corresponding Achievement Credit associated with the Annual Achievement Credit Measurement Period (“Achievement Credit”). The Achievement Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

	Annual Achievement Credit Measurement Period
	Total Service Charges
	Achievement Credit

	October 1, 2015 – September 30, 2016
	$3,900,000
	$144,000

	October 1, 2016 – September 30, 2017                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               
	$4,000,000
	$144,000

	October 1, 2017  - September 30, 2017
	$4,100,000
	$144,000


Waivers: 

Toll Free Service Waiver:  The Company will waive the Customer’s monthly recurring charges for switched toll free Custom Business Line (“”CBL”) and dedicated toll free service Dedicated Access Line (“DAL”).

Network Connection Charge:  The Company will waive the monthly recurring Network Connection Charge for Network Service Local Access Service.

Real Time ANI:  Company will waive the monthly recurring charges per-call for ANI delivery charges.

Combined Feature Package:  The Company will waive the monthly recurring charges for Combined Feature Package.

Alternate Routing:  The Company will waive the monthly recurring charges for Alternate Routing.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Wavier Promotion – V.3

LD Voice – IntraLATA PIC Fee Credit Promotion

LD Voice – InterLATA PIC Fee Credit Promotion

General Installation Wavier Promotion – V4.0

Company Business Services Billing Guarantee Promotion

LD Voice – IntraLATA PIC Fee Credit Promotion

Local Voice – PRI/T1 Flat Rate Promotion

On the Network V Cross Connect Promotion v3.0

17th Amendment Monitoring Condition:  To be eligible to receive the rates, discounts, and promotions set forth in the 17th Amendment, Customer must (i) upgrade at least 124 exiting TDM Private IP Service (“PIP”) ports and access circuits to higher bandwidth Ethernet PIP port and access circuits in the first Contract Year, and (ii) upgrade at least 100 additional existing TDM PIP ports and access circuits to higher bandwidth Ethernet PIP port and access circuits no later than the 6th month of the second Contract Year.  If Customer does not meet the conditions above, Company reserves the right to modify the rates, discounts and promotions set forth in the 17th Amendment by written amendment to the Agreement.

OPTION NO. 64881101

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $150,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $170.00 to $268.00 for DS1 TDM-based Network Services Local Access Services at 7 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V4.0

OPTION NO:  64797204

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $52,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $160.00 to $375.00 for DS1 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credits:

One Time Credit:

Customer will receive two credits, each credit equal to $3,770.00, plus Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Customer will receive a credit of $1,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its Private Line provided by another supplier to Company Private IP, and will be applied against Customer’s Interstate and International Total Service Charges. 

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


LD VOICE-INTRALATA PIC FEE CREDIT PROMOTION

VERIZON BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE PROMOTION

VERIZON BUSINESS SERVICES INSTALL GUARANTEE PROMOTION

LD VOICE-INTERLATA PIC FEE CREDIT PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V3.0


UNLIMITED LOCAL/LD BUSINESS LINES PROMOTION


LD VOICE OUTBOUND STIMULUS PROMOTION

OPTION NO. 61129303, Amendment 1

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $0.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $6,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0165 to $0.0300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to or 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer is affiliated with Customer, which as of the 1st Amendment Effective Date, has an existing Agreement with Company.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v.4.0
Local Voice – PRI / T1 Flat Rate Promotion

OPTION NO:  65306202

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 23% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credit:

One Time Credit:

Customer will receive a credit of $45,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS Service provided by another supplier to Company Private IP, and will be applied against Customer’s Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V4.0

OPTION NO. 304017 (Rev Oct ’13, Amendment 2)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis. Any service-specific commitments that extend beyond the Term will continue after the end of the Term, and Global Terms will continue to apply during such service-specific terms that extend beyond the Term. 
Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,000,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Contributing Charges” means all charges, after application of all discounts and credits, incurred by Customer and Customer Purchaser Affiliates for Services billed by Company  from the United States, specifically excluding: (a) Taxes, as that term is defined below; (b) charges for equipment, including CPE, and data center services (except as otherwise stated herein); (c) charges incurred for goods or services where Company or its affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges (defined below); (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (g) Company Wireless charges; (h) Company ILEC charges and all LEC services; (i) Document Delivery Fax charges; (j) charges for security services provided by Cybertrust, Inc. or by its affiliates set forth in the Guide as providers of Cybertrust security services; (k) other charges expressly excluded by this Contract; and any charges billed by Company from Canada or other non-U.S. countries. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0161 to $0.0300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.75 for the following Voice Services:  

Domestic Card Calls Per-Call Surcharge

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $175 for DDS, DS0 and DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop charges ranging from $2,207 to $3500 and a non-recurring charge of $0.00 for DS-3 Access Service at 3 CLLI code locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $5,000 for DS-1, DS-3, OC-3 and OC-12 Access circuits at 11 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1, DS-3, OC-3 and OC-12 Access Service in a Company lit building at 11 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1, DS-3, OC-3 and OC-12 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1, DS-3, OC-3 and OC-12 Access Service.

Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $0.00 to $3,500 and per-mile rates ranging from $0.00 to $13.70 for DS-1, DS-3, OC-3 and OC-12 Private Line Service with mileage ranging from 0 to 901+.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.  Monthly minimums ranging from $350 to $3,500 apply.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services: 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 30% to 50% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0 Hubless Access.

Global Data Link Service:  Standard VBS3 Guide charges for the IX portion of the Global Data Line Service.

Private Line Service: Standard VBS3 charges for DS0 service.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges:   If, in any Contract Year, Customer's Contributing Charges are less than the AVC, then Customer shall pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge (which Customer hereby agrees is reasonable) equal to 50% of the difference between Customer's Contributing Charges during such Contract Year and the AVC.   For Services included within Contributing Charges, the Early Termination Charge applies only if all the Services included within Contributing Charges are terminated.  That Early Termination Charge shall be equal to  50% of the remaining aggregate of the AVC (s) (and a pro rata portion for any partial Contract Year), plus any amounts due under the applicable Service Attachment or Service Order for termination of a Service before the end of the Service Commitment. 
Credits: 

One Time Credits: 

Achievement Credits:  Achievement Credits will be earned if Customer’s annual spending under the Agreement meets or exceeds the dollar amount of the Business Volume Target (defined as amounts received for all Services hereunder) for Services that are network services, as follows: 

Contract Year 1

	Network Achievement Credits
	Tier 1  
	Tier 2
	Tier 3
	Tier 4

	Business Volume Target (USD)
	$4.0Million
	$5.0 Million
	$7.0 Million
	USD $9.0Million

	Achievement Credits (USD)
	$50,000.00
	$75,000.00
	$90,000.00
	$160,000.00


   
Contract Year 2 to end of Term

	Network Achievement Credits
	Tier 1
	Tier 2
	Tier 3

	Business Volume Target (USD)
	$5.0 Million
	$$7.0 Million
	$9.0Million

	Achievement Credits

(USD)
	$75,000.00
	$90,000.00
	$160,000.00


Payment Arrangements:   Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within 30 days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) 1% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

Installation Waiver

OPTION NO. 59623101, Amendment 3

Initial Term:  36 months

Commencing on the 3RD Amendment Effective Date, the Initial Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 3RD Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $60,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Discounts:

Data Services:  In lieu of any other rates or discounts, Customer will receive a discount of 20% for the following Data Services:

Access:  Standard VBS3 Guide monthly recurring charges for DS1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive a credit of $5,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS Service provided by another supplier to Company Private IP Service, and will be applied against Customer’s Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


VERIZON BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION


FLAT RATE T1 ACCESS PROMOTION (EXISTING CUSTOMERS)


GENERAL INSTALLATION WAIVER PROMOTION – V4.0

The Customer is not eligible to participate in the Regional Checkbook Promotion under the Agreement.

OPTION NO. 64985006

Initial Term:  36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of nine (9) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment (“AVC”):  $215,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0314 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card Service based on termination type.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $174.80 to $189.80 for DS1 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credit:

Customer will receive a credit of $7,500.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to migrate its Local Service provided by another supplier to Company VoIP IPIA, and will be applied against Customer’s Interstate and International Total Service Charges. 

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


LD VOICE – INBOUND STIMULUS PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION –V4.0

OPTION NO. 65258701

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credit:

One Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $2,205.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V4.0

Option:  64678509 Rev Sept 12 Amend 1

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $190 for DS-1 Access Service.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $800 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States and Hawaii of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services and (viii) CPE, (ix) Contract Center Services (ICR-I), (x) Enhanced Call Routing, (xi) Local Disaster Recovery, (xi) Audio Service, (xvi) Telecommunications Service Priority, and (xvii) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless..  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 3 Plus Years
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