OPTION NO. 65233705

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $180,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $208 for DS-1 Access Service at 8 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Cross Connect Promotion

OPTION NO. 312695, Aug 13, Amendment 6 

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Term:  The “Initial Term” begins on the Effective Date (October 1, 2011) and ends upon the completion of sixty (60) months (September 30, 2016) at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  

Annual Volume Commitment (“AVC”): Customer agrees to pay Company no less than $5,000,000.00 in Total Service Charges in each twelve-month period during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.  

International Contribution Clause:  In addition, Total Service Charges for Company International Services invoiced from the following countries (“Foreign Billed Service(s) Usage Charges”) shall contribute to the AVC:  Argentina, Australia, Austria, Belgium, Brazil, Canada, China, Chile, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom and Venezuela.  The contributory countries are subject to change by Company at any time.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will be pay fixed per-minute rates ranging from $0.0155 to $0.2600 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  China.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location:  China, India and Israel.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0100 to $0.3570 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

U.S. Audio Conferencing Transport:  In lieu of any other rates and discounts, Customer will pay Postalized rates per minute ranging from $0.0400 to $0.2300 for Freephone IFN Transport bridging from the United States to Brazil, China, Finland, France, Germany, India, Israel, Italy, Japan, Spain, Sweden, Taiwan, and the United Kingdom.  

In lieu of any other rates and discounts, Customer will pay a Postalized rate per minute of $0.1900 for Local Access Transport bridging from the United States to China.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1200 to $1.7500 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: United States, Australia, France, Hong Kong, India, Japan, Singapore, Thailand and the United Kingdom.

Data Services: 

Access: 

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $190 for T1 Network Services Local Access Services.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 60% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates and discounts, Customer will receive a discount equal to 10% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0 and DS-3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any contract year during the Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination:  (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the term.

Credits:

One-Time Credit:  

Customer will receive a one-time credit equal to $2,744 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Semi-Annual Achievement Credit:  If during each consecutive six (6) month period, the first period commencing with the first (1st) billing cycle and ending six (6 months) thereafter (each such six-month period, a “Semi-Annual Period”), Customer’s total monthly service charges for Audio, Net and Video Conferencing Services equal one of the levels specified below, Customer shall receive the corresponding semi-annual credit (“Semi-Annual Achievement Credit”).  The Semi-Annual Achievement Credit, plus Taxes and Governmental Charges, will be applied against Customer’s designated Conferencing service charges and any other services mutually agreeable by Company and Customer, provided the credit is applied to no more than ten (10) customer account numbers.

	Total Monthly Service Charges During Semi-Annual Period
	Semi-Annual Achievement Credit 

	$695,000.00 and above
	$50,000


Achievement Credits:  If at the end of any contract year, Customer’s Total Service Charges (excluding Company internationally billed services and ILEC Exchange services) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Achievement Credit”).  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$4,500,000.00 - $5,999,999.99
	$75,000.00

	$6,000,000.00 - $7,999,999.99
	$100,000.00

	$8,000,000.00+
	$125,000.00


Award of Achievement Credit:  Customer will receive an achievement credit equal to $75,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Waiver:

Network Services Local Access AC/COC Charges:  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Network Services Local Access Service under the Agreement.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v5.0

On the Network V Cross Connect Promotion

On the Network V Lit Building Access Promotion

Monitoring Condition:  As of the Effective Date, no more than 10% of Customer’s Domestic Audio Conferencing Service total usage minutes must be from Premier Service Level.  If Customer fails to satisfy this condition, Company reserves the right to charge Customer an additional $0.0300 per minute for any minutes over 10%, via written amendment to the Agreement which Customer agrees to execute.  Customer will allow Company to monitory network for compliance with this stated condition.

OPTION NO. 65857802

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $180,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.018 to $0.029 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $140 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing – Fresh Start Promotion – (Greater than $120,000 AVC)

OPTION NO. 65347104 (rev Aug ’14, Amendment 4)
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Term:  As of the 4th Amendment Effective Date, the Agreement will be on a Month-to-Month basis (“Month-to-Month”).

Annual Volume Commitment (“AVC”): Customer agrees to pay Company no less than $600,000.00 in Total Service Charges in each twelve-month period during the Initial Term.

Month-to-Month AVC:  Subject to the monitoring condition set forth below, Customer will not be subject to an AVC during the Month-to-Month Term."

Month-to-Month Term AVC Monitoring Condition:  Provided Customer signs a new Company Rapid Delivery Service Agreement with an AVC of $2,500,000, then Customer will be eligible to receive the "no AVC commitment" above. If Customer fails to satisfy this condition, then Company reserves the right to bill and Customer agrees to pay for Total Service Charges incurred during the Month-to-Month Term.

 “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.  

Rates and Charges:  

Data Services: 

Access: 

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $190 for DS-1 Network Services Local Access Services.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 40% for the following Data Services:

Private Line Service:  Standard VBSII Guide monthly recurring charges for DS-1 Interstate Private Line Service.  Access is not eligible for this discount and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.  

Credits:

One-Time Credit:

Migration Credit:  Customer shall receive a one-time credit equal to $27,000 to reimburse Customer for costs and expenses incurred by Customer to migrate its MPLS service provided by another supplier to Company Private IP Service.  The credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.
Migration Credit:  Customer shall receive a one-time credit equal to $135,000, plus applicable Taxes and Governmental Charges to reimburse Customer for costs and expenses incurred by Customer to migrate its service provided by another supplier to Company Private IP, and such credit will be applied in the 2nd monthly billing period of the Term following the Effective Date. The credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.
Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – v5.0

OPTION NO. 58835206 (Amendment 1)

Initial Term:  24 months

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $21,000 in Total Service Charges (“AVC”) during each twelve month period after the Effective Date. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.018 to $0.029 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $170 to $220 for DS-1 Network Services Local Access Service at 2 CLLI codes mutually agreed upon by Customer and Company.

IDSN Primary Rate Interface (“PRI”):  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $110 per D Channel for IDSN Primary Rate Interface (“PRI”).

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-1 Network Services Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts) within thirty (30) days of invoice date.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V3.0

LD Voice – IntraLATA PIC Fee Credit Promotion

LD Voice – InterLATA PIC Fee Credit Promotion

OPTION NO:  65745203 (rev. Sept 11, Amendment 1)

Initial Term:   36 months following the expiration of the Ramp Period

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”): Customer agrees to pay Company no less than $60,000.00 in Total Service Charges in each twelve-month period during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.  

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 37% for the following Data Services:

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the term, plus a pro rata portion of any and all credits received by Customer. 

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

RVP Checkbook – Monthly Option (3-5 Year Term)

General Installation Waiver Promotion – v5.0

OPTION NO. 65049405

Initial Term:  36 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 1 month following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $525,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.08 to $0.012 for the following Voice Services:

 

International Outbound Voice Service, including International Calling Card Service:  International Outbound Voice Service terminating in the following location:  Hong Kong. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Sign-up Credit:  Customer will receive a credit equal to $58,500 which will be applied against Customer’s interstate and international Total Service Charges.

Achievement Credits:  If at the end of any contract year, Customer's Total Service Charges (excluding Company Internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year Total Service Charges
	Achievement Credit (% of Contract Year Total Service Charges)

	$840,00.00 - $999,999.99
	5%

	$1,000,000.00
	8%


Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Flat Rate T1 Access Promotion (New/Renewing Customers)

Local Voice – PRI / T1 Flat Rate Promotion

LD Voice – Inbound Stimulus Promotion

LD Voice – Outbound Stimulus Promotion

General Installation Waiver Promotion – V5.0

OPTION NO. 312935

Term:  
This contract shall extend from date of contract award, to 12 months, unless performance is sooner terminated under the terms of the contract.

Total Award Amount:  

Minimum Purchase Guarantee:  N/A

Minimum Annual Volume Commitment (AVC):  N/A

Rates and Charges:  

Network Access Services: 

Special Pricing
Customer will receive the following discount percentage off the MRC listed in the Guide for the following types of VBS III TDM-based Network Services Local Access Services.

Service Type

Discount off MRC 

DS3 Local Access

15%

Terms and Conditions

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for minimum of 12 months, which Customer must pay even if the circuit is cancelled sooner (unless cancelled by Customer for Cause). 

Interstate Private Line Service: 

Special Pricing
In lieu of all other discounts and promotions, Customer will receive the following discount off the MRC listed above for Interstate Private Line Service.  Access is not eligible for this discount and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Service Type

Discount off MRC 

DS3 Private Line

35%

OPTION NO. 313189 (rev. Jan 17 Amendment 41

Initial Term:  The period from the Effective Date through the date that is 78 months after the Effective Date.

The Agreement shall continue in effect until expiration of the Initial Term unless earlier terminated or extended in accordance with the Term Extension listed below.  The Agreement shall be coterminous across all Sites, irrespective of their implementation dates.

Term Extension:  Company shall notify Customer in writing, six (6) months prior to the expiration of the Initial Term, or, if the Agreement is extended, six (6) months prior to the expiration of the then-current Extension Term. When the Initial Term or an Extension Term expires, Customer shall have the right to extend the Agreement, at its sole discretion, for an Extension Term of either six (6) or twelve (12) months, at rates, Service Levels, and terms and conditions no less favorable to Customer than those contained in the Agreement as of the end of the Initial Term, or at the end of a previous Extension Term, as applicable; provided that Customer may elect to extend the Agreement for no more than three (3) Extension Terms in the aggregate.

Minimum Revenue Commitment (MRC) / Term Volume Commitment:  Customer shall be required to meet the then-applicable Minimum Revenue Commitment during the Term except as otherwise specified herein. The Parties acknowledge and agree that the MRC under this Agreement for the Initial Term is $58,000,000.  All MRC Eligible Charges paid by Customer for Services received during the Term will contribute to the retirement of the then-applicable MRC (i.e., the initial MRC set forth in the Agreement or the MRC for the Extension Term then in effect as calculated in accordance with the MRC Expiry section of the Agreement, as applicable).

Minimum Revenue Commitment (MRC) / Term Volume Commitment:  As of December 1, 2014 Amendment Effective date Customer shall be required to meet the then-applicable Minimum Revenue Commitment during the Term except as otherwise specified herein. The Parties acknowledge and agree that the MRC under this Agreement for the Initial Term is $21,000,000.  All MRC Eligible Charges paid by Customer for Services received during the Term will contribute to the retirement of the then-applicable MRC (i.e., the initial MRC set forth in the Agreement or the MRC for the Extension Term then in effect as calculated in accordance with the MRC Expiry section of the Agreement, as applicable).

MRC Eligible Charges:  All Charges, after application of all discounts, incurred by Customer under the Agreement, including any Early Termination Charges, and Charges paid in connection with Implementation Services, Services to implement a future Order, or Transition Services, but excluding Taxes, Tax-Related Surcharges, Regulatory Charges, customer-premises equipment charges, wireless Affiliate’s charges, and services acquitted by VBNS or one of its Affiliates as Customer’s agent.  For the avoidance of doubt, none of the credits provided to Customer under the Certain Credits section of the body of the Agreement, the Implementation Schedule, the Service Level Agreements and Methodology Schedules of the Agreement shall reduce Customer’s MRC Eligible Charges and such credits shall be taken as reductions against Charges Company invoices to Customer.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will be pay fixed per-minute rates ranging from $0.0099 to $7.3995 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Afghanistan, Albania, Algeria, Andorra, Angola, Anguilla, Antarctica (Casey, Davis, Macquarie and Mawson Island), Antarctica (Scott Base), Antigua (Barbuda), Argentina, Armenia, Aruba, Ascension Island, Australia (including Tasmania), Austria, Azerbaijan, Bahamas, Bahrain, Bangladesh, Barbados, Belarus, Belgium, Belize, Benin, Bermuda, Bhutan, Bolivia, Bosnia-Herzegovina, Botswana, Brazil, British Virgin Islands, Brunei, Bulgaria, Burkina Faso, Burundi, Cambodia, Cameroon, Canada, Cape Verde Islands, Cayman Islands, Central African Republic, Chad, Chile, China, Christmas Island, Cocos Island, Colombia, Comoros, Congo, Cook Islands, Costa Rica, Croatia, Cuba, Cyprus, Czech Republic, Denmark, Diego Garcia, Djibouti, Dominica, Dominican Republic, East Timor, Easter Island, Ecuador, Egypt, El Salvador, Equatorial Guinea, Eritrea, Estonia, Ethiopia, Faeroe Islands, Falkland Islands, Fiji Islands, Finland, France, French Antilles (including Martinique, St. Barthelemy and St. Martin), French Guiana, French Polynesia, Gabon, Gambia, Georgia, Germany, Ghana, Gibraltar, Greece, Greenland, Grenada (including Carriacou), Guadeloupe, Guantanamo Bay, Guatemala, Guinea, Guinea Bissau, Guyana, Haiti, Honduras, Hong Kong, Hungary, Iceland, India, Indonesia, Iran, Iraq, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan,  Jordan, Kazakhstan, Kenya, Kiribati, Korea (Democratic  People's Republic of) Korea (Republic of), Kuwait, Kyrgyzstan, Laos, Latvia, Lebanon, Lesotho, Liberia, Libya, Liechtenstein, Lithuania, Luxembourg, Macao, Macedonia, Madagascar, Malawi, Malaysia, Maldives, Mali, Malta, Marshall Islands, Mauritania, Mauritius, Mayotte Island, Micronesia, Mexico (Bands 1 – 3), Mexico (Bands 4 -8), Moldova, Monaco, Mongolia, Montenegro, Montserrat, Morocco, Mozambique, Myanmar, Namibia, Nauru, Nepal, Netherlands, Netherlands Antilles, Nevis, New Caledonia, New Zealand, Nicaragua, Niger, Nigeria, Niue Island, Norfolk Island, Norway, Oman, Pakistan, Palau, Palestine, Panama, Papua New Guinea, Paraguay, Peru, Philippines, Poland, Portugal (including Azores and Madeira Islands), Qatar, Reunion Island, Romania, Russia, Rwanda, San Marino, Sao Tome, Saudi Arabia, Senegal, Seychelles, Sierra Leone, Singapore, Slovakia, Slovenia, Solomon Islands, Somalia, South Africa, Spain (including Balearic Islands, Canary Islands, Ceuta and Melilla), Sri Lanka, St. Helena, St. Kitts, St. Lucia, St. Pierre/ Miquelon, St. Vincent/Grenadines, Sudan, Suriname, Swaziland, Sweden, Switzerland, Syria, Taiwan, Tajikistan, Tanzania, Thailand, Togo, Tonga, Trinidad/Tobago, Tunisia, Turkey, Turkmenistan, Turks and Caicos Islands, Tuvalu, Uganda, Ukraine, United Arab Emirates, United Kingdom, Uruguay, Uzbekistan, Vanuatu, Vatican City, Venezuela, Vietnam, Wallis and Futuna, Western Samoa, Yemen (Republic of) Serbia, Zaire, Zambia and Zimbabwe.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations:  Antigua (Barbuda), Argentina, Aruba, Australia (including Tasmania), Austria, Bahamas, Bahrain, Barbados, Belgium, Bermuda, Bolivia, Brazil, British Virgin Islands, Canada, Cayman Islands, Chile, China, Colombia, Costa Rica, Cyprus, Czech Republic, Denmark, Dominica, Dominican Republic, Ecuador, El Salvador, Estonia, Finland, France, Germany, Greece, Grenada (including Carriacou), Guatemala, Guyana, Hong Kong, Hungary, Iceland, India, Indonesia, Ireland, Israel, Italy, Jamaica, Japan, Korea (Republic of), Lithuania, Luxembourg, Macao, Marshall Islands, Mexico, Netherlands, Netherlands Antilles, Nevis, New Zealand, Nicaragua, Norway, Panama, Peru, Philippines, Poland, Portugal (including Azores and Madeira Islands), Qatar, Romania, Russia, Singapore, Slovakia, South Africa, Spain (including Balearic Islands, Canary Islands, Ceuta and Melilla), St. Kitts, St. Lucia, St. Vincent/Grenadines, Sudan, Sweden, Switzerland, Taiwan, Thailand, Trinidad/Tobago, Turkey, Turks and Caicos Islands, United Arab Emirates, United Kingdom, Uruguay and Venezuela.

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Call Rounding:  Unless otherwise specified, calls are subject to the following rounding rules, on a per-call basis, for billing purposes:

Call Type





Initial Period
Additional Increments
Domestic Outbound Service

(Except Operator Assisted)
18 seconds
6 seconds

Domestic Outbound Service

(Operator Assisted)
60 seconds
60 seconds

Outbound Service calls to Mexico and

Atlantic, Pacific, and Indian

Ocean Inmarsat Standard A Service

Locations (except Operator Assisted)
60 seconds
60 seconds

Outbound Service: International to all 

other locations (except Operator

Assisted)

30 seconds
6 seconds

Outbound International

Operator Assisted
60 seconds
60 seconds

Domestic (Toll Free) Inbound Service
18 seconds
6 seconds

International (Toll Free) Inbound Service

Feature Option 2 Customers
30 seconds
6 seconds

International (Toll Free) Inbound Service

Feature Option 3B Customers
18 seconds
6 seconds

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.000 for the following Voice Services:
Interstate Calling Card Surcharge 

International Calling Card Surcharges:  


Calling Card – US to Canada (U.S. to IT calling card and Global Card)

Calling Card – US or Canada to International (U.S. to Int’l for U.S. to Int’l for U.S. to IT and Global Card and Canada to IT for World Wide Access and Global Card)

Calling Card – International (except Canada) to US (World Wide Access and Global Card)

Calling Card – International to International World Wide Access and Global Card

Calling Card – Canada to US (World Wide Access and Global Card)

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01 to $0.025 for the following Voice Services:
ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Advanced Database Routing

Busy/No Answer Rerouting

Announced Connect

Caller Takeback/Giveback

TakeBack and Transfer TNT

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.000 to $0.030 for the following Voice Services:
ICT Function Charges: Per-call function charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Advanced Database Routing

Busy/No Answer Rerouting

Announced Connect

Caller Takeback/Giveback

TakeBack and Transfer TNT

Real Time ANI

Network Call Redirect

ICT Charges Per Toll Free Number:  Customer will pay a non-recurring ICT charge of $0 for the following:

ICT Installation

ICT Disconnect Message Referral (DMR):  A non-recurring charge of $500 applies.

Customer will pay monthly recurring charges ranging from $0 to $350 (per workstation, not to exceed $1,000 per Customer per month) for the following:

Per Toll Free Number

ICT Network Manager

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.008 to $0.030 for the following Voice Services:
ICT Platform Charges: Per-minute platform charges for the following:  

Menu Routing

Message Announcement

Standard Database Routing

Advanced Database Routing

Busy/No Answer Rerouting

Announced Connect

Caller Takeback/Giveback

TakeBack and Transfer TNT

Real Time ANI

Network Call Redirect

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.080 to $0.4150 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access: 

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $25 to $9,250 for DS0, DS-1, DS-3, OC-3 OC, 12 and OC-48 Network Services Local Access Services.

Type 3 (3 Year Term Pricing):  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $110 to $165 for DS0 and DS-1 Type 3 (3 Year Term Pricing).  The monthly recurring charges for OC-3 – 155 Mbps, OC-12 – 622 Mbps, and OC-48 – 2,488 Mbps are priced on an individual case basis.

OC-12 Dedicated Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $165 to $23,280 and a non-recurring charge of $0 for 1.5 Mbps, 2 x 1.5 Mbps, 4 x 1.5 Mbps, DS-3 45 Mbps, OC-3 155 Mbps, OC-12 622 Mbps, 10 Mbps, 25 Mbps, 40 Mbps, 50 Mbps, 100 Mbps, 500 Mbps and 1,000 Mbps OC-12 Dedicated Access Service at 29 CLLI codes mutually agreed upon by Customer and Company.  No term applies for 1.5 Mbps, 2 x 1.5 Mbps and 4 x 1.5 Mbps.  A three year term applies to OC-3 155 Mbps, OC-12 622 Mbps at 2 CLLI codes mutually agreed upon by Customer and Company.  A 1 year applies at OC-3 155 Mbps at 13 CLLI codes mutually agreed upon by Customer and Company.

Type 3 (3 Year Term Pricing):  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $2,100 to 7,369 for OC-3 Access Service at 19 CLLI codes mutually agreed upon by the Customer and the Company.

OC-3 with Diversity Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $5,234 to $7,920 and a non-recurring charge of $0 for OC-3 with Diversity Dedicated Access Service at 2 CLLI codes mutually agreed upon by Customer and Company.  One year and three year terms apply.

Type 1 OC-3 and OC-48 Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,125 to $9,250 and a non-recurring charge of $0 for OC-3 and OC-48 Dedicated Access Service at 3 CLLI codes mutually agreed upon by Customer and Company.  A one year term applies.

Type 1 OC-12:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $3,600 for Type 1 OC-12 access at 1 Circuit ID mutually agreed upon by Customer and Company.

Type 3 OC-3:  In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $3,793 for Type 3 OC-3 access at 1 CLLI code/Circuit ID mutually agreed upon by Customer and Company.
Network Access Service:  In lieu of any other rates or discounts, Customer will pay fixed monthly recurring charges ranging from $1,212 to $2,600 for OC-12 Access Service at 2 TACM IDs mutually agreed upon by the Customer and the Company.
Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay per circuit mileage charges ranging from $0.94 to $115.00 with mileage ranging from 0 – 2,000+ miles for DS-1 Restorable, DS-3 Restorable, OC-3 Linear, OC-3 Restorable, OC-12 Linear, OC-12 Restorable, OC-48 Linear and OC-48 Restorable Interstate Private Line Service.  Circuit minimums ranging from $350.00 to $10,660.00 apply.  Local loop access charges are additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

U.S. Wavelength Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $48,594 to $76,361 for 3 Customer, 2 IXC POP, 1 Local Node and 1 Customer, 2 IXC POP, 1 Local Node at 2 city locations mutually agreed upon by Customer and Company.

U.S. Wavelength Services Ring Appearances:  In lieu of any other rates and discounts, Customer will pay fixed (Protected and Unprotected) monthly recurring charges ranging from $606.40 to $3,380.80 for the following appearances:  Ethernet – 1G, Ethernet – 10G, Fiber Channel – 1G, Fiber Channel – 2G, Fiber Channel – 4G, Fiber Channel – 10G, FICON – 1G, FICON – 2G, Optical – OC-3, Optical – OC-12, Optical – 2.5G Sonet/OC 48, Optical 10G SONET/OC-192, Transparent Wave – 2.5G, and Transparent Wave – 10G.

U.S. Wavelength Services Long Haul Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $7,441 to $61,527 for 10G Dual (2 circuits) diverse long haul, OC-12, OC-48, OC-192, 1 G and 10G single circuits, no diversity and 10G Dual (2 circuits) diverse long haul protected and unprotected U.S. Wavelength Services Long Haul Private Line at 9 location pairs mutually agreed upon by Customer and Company.  For ring locations, pricing includes appearances but not wavelength ring charges.  For customer locations (non-ring sites), pricing includes local loops.  For access at Customer locations (i.e., non-Ring terminating lines), LIT building monthly minimums of $58,898.17 (CT locations) and $72,867.23 (GA locations) apply.  Such LIT building monthly minimums would not apply for CPA.

Monitoring Condition: Customer must begin utilizing the U.S. Wavelength Service upon the Amendment Effective Date and maintain such Service for a minimum of thirty-six (36) months.  Should Customer terminate such service prior to the 36 month term commitment, Company reserves the right to charge Customer 100% of the applicable early termination fees (i.e. 100% of the remaining monthly recurring charges).

DWDM Rings:  Customer will pay early termination charges (per month) ranging from $48,594 to $76,361 for 2 DWDM rings (Hartford and Atlanta).  A 36 month minimum term applies.

Customer will pay a per month early termination charge of $36,399 for DWDM Ring 10 Gbps circuit (Hartford to Atlanta) at 1 Circuit ID mutually agreed upon by Customer and Company.  A 36 minimum term applies.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates and discounts, Customer will receive a discount equal to 35% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-3 – 45 Mbps Network Services Local Access Services.

Classifications, Practices and Regulations:

Early Termination Charges:  

Customer may terminate this Agreement for convenience at any time during the Term upon sixty (60) day’s notice to Company. Under such circumstance, Customer will be responsible for payment of fifty per cent (50%) of the remaining unmet then-applicable MRC, if any, as of the date of Agreement termination; provided that Customer’s payment of any Charges for Transition Services and early termination charges shall be deemed MRC Eligible Charges and, accordingly, shall count towards the then-applicable MRC for the purposes of calculating the remaining unmet then-applicable MRC.

Termination of DWDM Ring Service

The termination charges set forth in the following table apply to Customer’s termination for its convenience of a DWDM ring within thirty six (36) months of installation based upon the month in which the termination is effective. The termination charge shall be calculated by multiplying the number of months remaining in the minimum term times the per month early termination charge in the table below.
	DWDM Rings
	Circuit Type / Service Type
	Minimum Term
	Early Termination Charge (per month)

	Hartford 
	DWDM Ring
	36 months
	$40,641.00

	Atlanta
	DWDM Ring
	36 months
	$28,603.00


Termination of Long Haul Private Line Services:

The termination charges set forth in the following table apply to Customer’s termination for its convenience of a Long Haul Private Line Service Element within thirty six (36) months of installation based upon the month in which the termination is effective. The termination charge shall be calculated by multiplying the number of months remaining in the minimum term times the per month early termination charge.
	Circuit Type / Service Type
	Minimum Term
	Early Termination Charge (per month)

	DWDM Ring 10Gbps

Circuit

(Hartford to Atlanta)
	36 months
	$6,728.00

	DWDM Ring 10Gbps

Circuit

(Hartford to Atlanta)
	36 months
	$12,414.00

	DWMD Ring 10 Gbps Circuit (Hartford to Atlanta)
	36 months
	$14,283


Termination of Network Access Service:
The termination charges set forth in the following table apply to Customer’s termination for its convenience of a Network Access Service Element. The termination charge shall be calculated by multiplying the number of months remaining in the minimum term times the per month early termination charge.

	State
	City
	Circuit Type/ Service Type
	Minimum Term
	Early Termination Charge (per month)

	AZ
	Phoenix
	OC12 Access
	12 months
	$9,170

	AZ
	Phoenix
	OC12 Access
	12 months
	$8,570

	DE
	Wilmington
	OC3 Access
	12 months
	$8,500

	GA
	Lithia Springs
	OC 48 UVN Access
	12 months
	$9,250

	GA
	Windsor
	OC 48 UVN Access
	12 months
	$9,250

	PA
	Pittsburgh
	OC Access Primary
	12 months
	$5,816

	PA
	Pittsburgh
	OC3 Access Secondary
	12 months
	$5,816

	CT
	Windsor
	OC12 TDM Access
	12 months
	$11,799

	GA
	Lithia Springs
	OC12 TDM Access
	12 months
	$13,385

	CT
	Windsor
	OC48 TDM Access
	12 months
	$23,270

	GA
	Lithia Springs
	OC48 TDM Access
	12 months
	$26,050

	AL
	Hoover
	OC12 Access
	12 months
	$13,597

	TN
	Franklin
	OC3 Access
	12 months
	$15,505

	AZ
	Phoenix
	OC3 Access
	12 months
	$4,470

	AZ
	Phoenix
	OC3 Access
	36 months
	$3,793


Credits:

Signing Credit:  Customer will receive a credit equal to $2,760,000, applied against Customer's designated charges incurred for Interstate and International Services or customer premises equipment (CPE) and related CPE service charges due to Company under Customer’s prior agreement with Company. 
DWDM Rings and Long Haul Private Line Credits:  Customer will receive a credit equal to $400,000, applied against Customer's designated charges incurred for Interstate and International Services. 
Anniversary Credits:  Customer will receive four credits each equal to $125,000, applied against Customer's designated charges incurred for Interstate and International Services. 

Platform Charge Credit:  Customer will receive a credit of $335,019.61 which will be applied against Total Service Charges incurred for interstate and international Services.  Credit is for 6 month period from August 1, 2013 through January 31, 2014.

Platform Charge Credit:  Customer will receive a credit of $332,280.26 which will be applied against Total Service Charges incurred for interstate and international Services.  Credit is for 6 month period from February 1, 2014 through July 31, 2014

Billing Adjustment Credit:  Customer will receive a one-time billing adjustment credit equal to $814,403.76 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between Company’s existing rates invoiced since January 1, 2014 and the rates and discounts set forth in Amendment No. 11. 

Platform Charge Credits:  Customer will receive a total one-time credit of $165,290.44, plus applicable taxes and surcharges. This Platform Charge Credit is issued for the three (3) month period from August 1, 2014 through October 31, 2014.  Credit will be applied against Customer’s Charges incurred for interstate and international services. 


Platform Charge Credits:  Customer will receive a total one-time credit of $174,517.27, plus applicable taxes and surcharges. This Platform Charge Credit is issued for the three (3) month period from May 1, 2014 through January 1, 2015.  Credit will be applied against Customer’s Charges incurred for interstate and international services. 


Platform Charge Credits:  Customer will receive a total one-time credit of $190,690.28, plus applicable taxes and surcharges. This Platform Charge Credit is issued for the three (3) month period from May 1, 2016 through July 1, 2016. Credit will be applied against Customer’s Charges incurred for interstate and international services. 

Platform Charge Credits:  Customer will receive a total one-time credit of $194,803.38, plus applicable taxes and surcharges. This Platform Charge Credit is issued for the three (3) month period from Aug 1, 2016 through Aug 3, 2016 Sep 1, 2016 through Sep 30, 2016, and Oct 1, 2016 through Oct 31, 2016. Credit will be applied against Customer’s Charges incurred for interstate and international services.

Billing Adjustment Credit for 2014 Rate Review:  Customer will receive a credit equal to $340,779.87, plus applicable taxes and tax related surcharges to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Billing Adjustment Credit for 2015 and 2016 Rate Review:  Customer will receive a credit equal to $1,616,806.36, plus applicable taxes and tax related surcharges to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Migration Credit:  Customer will receive a credit equal to $50,540.30 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Qualifying Condition:  If Customer fails to maintain one or more PIP circuits for the complete Migration Term, Company reserves the right to invoice Customer for a pro-rata portion of the credit associated with each such circuit and Customer agrees to repay the pro-rata portion of such credit.

Revenue Attainment Credits:  If Total Charges paid by Customer reach the levels specified below, Customer will receive a Revenue Attainment Credit(s against Customer's designated charges incurred for Interstate and International Services. 

	Total Charges Paid by Customer
	Revenue Attainment Credit

	$58,000,000
	$625,000

	$72,000,000
	$625,000


Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 15% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the states of Alabama, Arizona, Arkansas, California, Colorado, Connecticut, Delaware, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada, New Hampshire, New Jersey, New Mexico, New York, North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, Virginia, Washington, Wisconsin and Wyoming during that current monthly billing period of the term of service. 

 

Waivers:

Installation Waiver:  Company will waive the one-time installation charges and other non-recurring, non-custom non-expedite charges associated with the implementation of Services under the Agreement.  Usages charges, monthly recurring, expedite charges, change charges, Tax-Related Surcharges, access or egress or related charges imposed by third parties (i.e., not Company or a Company Affiliate), taxes, or regulatory charges will not be waived.

PIC Fees:  Company will waive any applicable InterLATA long distance PIC fees and IntraLATA PIC fees (which will be waived through the InterLATA PIC Fee Credit Promotion and the IntraLATA PIC Fee Credit Promotion).  There is no limit to the PIC fee waiver.

Customer Provided Access (CPA) Circuits (DS0, DS-1, DS-3 and OC-3+ Network Connection Charge) Waiver:  Company will waive the monthly recurring network connection charge for dedicated network service local access that is provided by Customer into the Company IXC network POP when the entire access circuit connection is provided and maintained by any access provider other than Company via a contractual agreement directly between access provider and Customer.

Cross Connect Waivers for DS0, DS-1, DS-3 and OC-3+:   Company will waive the monthly recurring cross connection charge for a circuit connection to an interexchange carrier other than Company within an eligible Company Point of Presence (POP).

Installation Charges and Minimum Service Periods:  Company will waives all installation, non-recurring, and early termination charges for all Service Elements at DS3 level and below and 100M Ethernet and below with no minimum-time in-service requirements, with the exception of any international Service Element provided by Third Party Access Providers.

Other Waived Charges:  Company will waive the following charges for all Services: (i) Access Coordination Fees (ACF), both one-time and recurring; (ii) Central Office Connection (COC); (iii) PIC change charges; (iv) ANI charges; (v) Originating Line Identification (OLI); (vi) Entrance Facility Charge (EFC); and (vii) MUX Charges.

Toll Free Service Waiver:  In lieu of any other rates and discounts, Company will waive Customer’s monthly recurring and non-recurring charges for switched toll free service (CBL) and dedicated toll free service (DAL) as follows:  Toll Free T1/DAL (8001 – dedicated termination) and Toll Free Business Lines /CBL (8003 – switched termination).

Payment Arrangements:  Customer shall pay all Charges, Taxes, Tax-Related Surcharges, and Regulatory Charges associated with accurate invoices not subject to a bona fide Dispute within forty-five (45) days of the date of receipt of the invoice. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – IntraLATA PIC Fee Credit Promotion

LD Voice – InterLATA PIC Fee Credit Promotion

Unlimited Local/LD Business Lines Promotion

OPTION NO. 64745300, Amendment 1

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $4,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $212 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 3 Plus Years

General Installation Waiver Promotion – V3.0

Flat Rae T1 Access Promotion (Existing Customers)

OPTION NO. 65708005, (rev. Feb 12, Amendment 3)
Initial Term:  36 months

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $36,000 in Total Service Charges in each twelve-month period during the Initial Term (‘Contract Year”).  

As of the 1st Amendment Effective Date, Customer will pay Company no less than $36,000 in Total Service Charges (“AVC”) for the current contract year and any subsequent contract years.
As of the 2nd Amendment Effective Date, Customer will pay Company no less than $36,000 in Total Service Charges (“AVC”) for the current contract year and any subsequent contract years.
As of the 3rd Amendment Effective Date, Customer will pay Company no less than $36,000 in Total Service Charges (“AVC”) for the current contract year and any subsequent contract years.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Data Services:

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $200 for DS-1 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 75% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts) within forty-five (45) days from Customer’s receipt of invoice.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – IntraLATA PIC Fee Credit Promotion

LD Voice – InterLATA PIC Fee Credit Promotion

Local Voice – PRI/T1 Flat Rate Promotion

General Installation Waiver Promotion – v5.0

OPTION NO. 65849702

Initial Term:  36 months 

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $600,000 in Total Service Charges (“AVC”) in each twelve month period during the Initial Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0167 to $0.0290 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

Network Service Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $175 to $2,470 for DS-1 and DS-3 Network Service Local Access Services at 13 CLLI codes mutually agreed upon by Customer and Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, Customer will receive a discount equal to or 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 75% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credit: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $19,890 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts) within thirty (30) days from Customer’s receipt of invoice.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

Contract Renewal Promotion

OPTION NO. 313417 (rev Feb 14, Amendment 9) 

Initial Term:  24 months 

First Extended Term:  Customer shall have the option to extend the Initial Term for a period of 12 months (“First Extended Term”) by providing Company with 30 days written notice prior to the expiration of the Initial Term.  

First Extended Term:  Customer exercises its option to extend the Term of the Agreement for 12 months from the expiration date of the Initial Term (“First Extended Term”).  Customer will be subject to all terms and conditions of the Agreement during the First Extended Term, including any applicable underutilization and/or termination charges. 

Second Extended Term:  The Parties may agree to extend the First Extended Term for an additional period 12 months (“Second Extended Term”) by Customer’s notification to Company, in writing, at least 30 days written notice prior to the expiration of the First Extended Term of its desire to extend the Agreement.   Company will be deemed to consent to such request unless it notifies Customer to the contrary, in writing within 15 days of receipt of Customer’s notification.  The AVC for each Extended Term will be the AVC in effect during the Contract Year prior to the First Extended Term.  

Month-to-Month Term:  At the completion of the Initial Term, First Extended Term, or Second Extended Term, if applicable, the Agreement is automatically extended (“Month to Month Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,333,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement. 

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 6 months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0130 to $0.1000 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $10 to $15 for Toll Free Service, based on Termination.  
	Termination

	DAL
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In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.35 to $1.20 for the following Voice Services.  

Interstate Card Calls Per-Call Surcharge

U.S. to International Card Calls Per-Call Surcharge

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $50 to $5,000 for Type 3 DS0, Type 3 DS-1, Type 1 DS0, Type 1 DS-1, Type 1 DS-3, Type 1 OC-3 and Type 1 OC-12 Access Service.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $1,970 for DS-3 Access Service at 7 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $5,000 for OC-12 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $13,950 and a non-recurring charge of $0.00 for Type 3 OC-192 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 1 year term applies.  If Customer terminates the circuit prior to the end of the Service Term, Customer will pay 100% of the monthly recurring charges for the remaining Service Term plus a one time charge of $12,500.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $4,680 to $11,500 for OC-3 and OC-12 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  OC-12 pricing is for 1 OC-12 circuit.  If Customer orders additional OC-12 circuits the Company reserves the right to change the rate.  The monthly recurring charge includes backhaul to a terminal mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $2,734 and non-recurring charge of $0 for Type 3 100Mbps FET Network Access at 1 CLLI code mutually agreed upon by Customer and Company.  A circuit term of 12 months applies.

Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $350 and per-mileage charges ranging from $0.00 to $0.70 for DS-1 Interstate Private Line Service.  Mileage ranges from 0 to 1,500+.

Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $766.50 to $4,250 for DS-3 Interstate Private Line Service between 7 CLLI code pairs mutually agreed upon by the Customer and the Company.

Integrated Services Digital Network Service (“ISDN”): In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $65 per D Channel for ISDN Primary Rate Interface (“PRI”).

Frame Relay:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring port and PVC charges ranging from $210 to $282 for domestic Frame Relay Service. 

Frame Relay:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring port charge of $282 (based on port speed ranging of 128K) and a PVC charge of $210 (based on speed of 384K) for domestic Frame Relay Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 70% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay:  an “Underutilization Charge” in an amount equal to 25% of the difference between the applicable AVC and the Customer’s Total Service Charges during that Contract Year.   If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and 25% of the applicable AVC for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer..  For the avoidance of doubt, if Customer terminates this Agreement before the end of the Term for reasons other than Cause or Company terminates this Agreement for Cause pursuant to the Section entitled "Termination; Disconnection Notice," Customer shall only be required to pay the amounts set forth in this section and will not be required to pay any termination charges or penalties.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Network Service Local Access Service:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Paper Billing:  Company will waive the charges associated with paper billing.

Administrative Non-Recurring Charges & Physical Change Charges: Commencing on the First Amendment Effective Date, Company will waive the Physical Change Charges and the Administrative Change Charges. LEC pass through charges are not eligible for this waiver.

Qualifying Condition:  Customer agrees to give Company no less than 900,000 minutes of competitive interstate Outbound Voice traffic within 30 days of the 5th Amendment Effective Date.  Company reserves the right to revert to the rates in the Voice Section of this summary to what they were prior to execution of the 5th Amendment if Customer fails to satisfy this condition.

Initial Term:  24 months 

First Extended Term:  Customer shall have the option to extend the Initial Term for a period of 12 months (“First Extended Term”) by providing Company with 30 days written notice prior to the expiration of the Initial Term.  

First Extended Term:  Customer exercises its option to extend the Term of the Agreement for 12 months from the expiration date of the Initial Term (“First Extended Term”).  Customer will be subject to all terms and conditions of the Agreement during the First Extended Term, including any applicable underutilization and/or termination charges. 

Second Extended Term:  The Parties may agree to extend the First Extended Term for an additional period 12 months (“Second Extended Term”) by Customer’s notification to Company, in writing, at least 30 days written notice prior to the expiration of the First Extended Term of its desire to extend the Agreement.   Company will be deemed to consent to such request unless it notifies Customer to the contrary, in writing within 15 days of receipt of Customer’s notification.  The AVC for each Extended Term will be the AVC in effect during the Contract Year prior to the First Extended Term.  

Month-to-Month Term:  At the completion of the Initial Term, First Extended Term, or Second Extended Term, if applicable, the Agreement is automatically extended (“Month to Month Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,333,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement. 

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 6 months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0130 to $0.1000 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $10 to $15 for Toll Free Service, based on Termination.  
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In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.35 to $1.20 for the following Voice Services.  

Interstate Card Calls Per-Call Surcharge

U.S. to International Card Calls Per-Call Surcharge

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $50 to $5,000 for Type 3 DS0, Type 3 DS-1, Type 1 DS0, Type 1 DS-1, Type 1 DS-3, Type 1 OC-3 and Type 1 OC-12 Access Service.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $1,970 for DS-3 Access Service at 7 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $5,000 for OC-12 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $13,950 and a non-recurring charge of $0.00 for Type 3 OC-192 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 1 year term applies.  If Customer terminates the circuit prior to the end of the Service Term, Customer will pay 100% of the monthly recurring charges for the remaining Service Term plus a one time charge of $12,500.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $4,680 to $11,500 for OC-3 and OC-12 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  OC-12 pricing is for 1 OC-12 circuit.  If Customer orders additional OC-12 circuits the Company reserves the right to change the rate.  The monthly recurring charge includes backhaul to a terminal mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $2,734 and non-recurring charge of $0 for Type 3 100Mbps FET Network Access at 1 CLLI code mutually agreed upon by Customer and Company.  A circuit term of 12 months applies.

Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $350 and per-mileage charges ranging from $0.00 to $0.70 for DS-1 Interstate Private Line Service.  Mileage ranges from 0 to 1,500+.

Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $766.50 to $4,250 for DS-3 Interstate Private Line Service between 7 CLLI code pairs mutually agreed upon by the Customer and the Company.

Integrated Services Digital Network Service (“ISDN”): In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $65 per D Channel for ISDN Primary Rate Interface (“PRI”).

Frame Relay:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring port and PVC charges ranging from $210 to $282 for domestic Frame Relay Service. 

Frame Relay:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring port charge of $282 (based on port speed ranging of 128K) and a PVC charge of $210 (based on speed of 384K) for domestic Frame Relay Service.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 70% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay:  an “Underutilization Charge” in an amount equal to 25% of the difference between the applicable AVC and the Customer’s Total Service Charges during that Contract Year.   If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and 25% of the applicable AVC for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer..  For the avoidance of doubt, if Customer terminates this Agreement before the end of the Term for reasons other than Cause or Company terminates this Agreement for Cause pursuant to the Section entitled "Termination; Disconnection Notice," Customer shall only be required to pay the amounts set forth in this section and will not be required to pay any termination charges or penalties.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Network Service Local Access Service:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Paper Billing:  Company will waive the charges associated with paper billing.

Administrative Non-Recurring Charges & Physical Change Charges: Commencing on the First Amendment Effective Date, Company will waive the Physical Change Charges and the Administrative Change Charges. LEC pass through charges are not eligible for this waiver.

Qualifying Condition:  Customer agrees to give Company no less than 900,000 minutes of competitive interstate Outbound Voice traffic within 30 days of the 5th Amendment Effective Date.  Company reserves the right to revert to the rates in the Voice Section of this summary to what they were prior to execution of the 5th Amendment if Customer fails to satisfy this condition.

OPTION NO. 63334700, Amendment 1

Initial Term:  36 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $36,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $6,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive three credits, each equal to $600, applied against Customer's interstate and international Total Service Charges. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Bus Services 90 Day Satisfaction Guarantee

General Installation Waiver Promotion – V3.0

OPTION NO:  60839301 (rev. Sept 11, Amendment 2)

Initial Term:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $30,000 in Total Service Charges in each twelve-month period during the Initial Term.

As of 2nd Amendment Effective Date, Customer’s AVC is $30,000 for the current contract year and any subsequent contract years.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data Services:

Access:

OCn Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,500 for OC-3 Network Services Local Access Service at 1 CLLI code mutually agreed upon by Customer and Company.  A minimum circuit service commitment period of 1 year applies.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:  Customer will pay all Company (except disputed amounts) within 30 days of invoice days. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


On the Network V Lit Building Access Promotion

General Installation Waiver Promotion – v2.0

OPTION NO:  65897501 (rev. Sept 11, Amendment 1)

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment:  Customer agrees to pay Company no less than $18,000 in Total Service Charges in each twelve month period during the Initial Term.

As of the 1st Amendment Effective Date, Customer’s AVC is $36,000 for the current contract year and any subsequent contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credit:

Migration Credit:  Customer will receive a one-time credit of $5,000 to be applied against Customer’s Total Service Charges for interstate and international services.

Monitoring Condition:  Customer must maintain at least two (2) 10M Internet Dedicated Ethernet ports for the duration of the 3 year Initial Term.  If Customer fails to satisfy this condition, Company reserves the right to remove any promotional discounts and/or invoice Customer for credits given.

Payment Arrangements:  Customer agrees to pay all Company charges (except disputed amounts) within thirty (30) days of invoice date.  
Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

Regional Checkbook – Monthly Option – 3 Plus Years

OPTION NO:  65894101

Initial Term:  12 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $21,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0, DS-1 and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

General Installation Waiver Promotion – V5.0

OPTION NO:  65421103 (rev. Sept 11, Amendment 2)

Initial Term:  24 months

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $4,500 in Total Service Charges (“AVC”) in each twelve-month period during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust Security Service Providers listed in the Guide, and other charges expressly excluded by the Agreement. 

Rates and Charges:

Data Services: 

Access:

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $229 for TDM-based DS-1 Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.    If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 75%of the unsatisfied AVC during the year of termination, and for each subsequent contract year remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of receipt of invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 2 Years

General Installation Waiver Promotion – V4.0

OPTION NO:  64854410 (rev Feb 16, Amendment 7)
Initial Term:   24 months

Commencing on the 4th Amendment Effective Date, the Initial Term shall start anew and continue for 36 months.

First Optional One Year Extension:  Customer may elect to extend the Initial Term for a first one year period (the “First Optional Extended Term”).  Customer shall provide notice to Company at least 30 days prior to the expiration of the Initial Term that Customer wishes to extend the Initial Term for this first one year period.  The parties shall execute an amendment to this Agreement to exercise the First Optional Extended Term.  During the First Optional Extended Term, all terms and conditions of this Agreement shall apply, including the AVC, early termination and underutilization provisions.

Second Optional One Year Extension:  Following the expiration of the First Optional One Year Extension, with Verizon concurrence, Customer may elect to extend the Initial Term for a second one year period (the “Second Optional Extended Term”).  Customer shall provide notice to Company at least 30 days prior to the expiration of the First Optional One Year Extension that Customer wishes to extend the Initial Term for this second one year period.  The parties shall execute an amendment to this Agreement to exercise the Second Optional Extended Term.  During the Second Optional Extended Term, all terms and conditions of this Agreement shall apply, including the AVC, early termination and underutilization provisions.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”): Customer agrees to pay Company no less than $700,000.00 in Total Service Charges in each twelve-month period during the Initial Term.

As of the 1st Amendment Effective Date, Customer’s AVC is $700,000.00 for the current contract year and any subsequent contract years.

As of the 2nd Amendment Effective Date, Customer’s AVC is $700,000.00 for the current contract year and any subsequent contract years.

As of the 4th Amendment Effective Date, Customer’s AVC is $550,000.00 for the current contract year and any subsequent contract years.

As of the 7th Amendment Effective Date, Customer’s AVC is $550,000.00 for the current contract year and any subsequent contract years.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Verizon Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Verizon as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Verizon (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.  Notwithstanding any language in the Agreement to the contrary, specific Local Access – ILEC Exchange Services as described in the Local Service – ILEC Exchange Services Attachment will contribute to the calculation of the AVC.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will be pay fixed per-minute rates ranging from $0.0195 to $0.0300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0095 to $0.3200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access: 

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $50 to $300 for TDM-based DS-1 and DS-3 Network Services Local Access Service at 2 CLLI codes mutually agreed upon by Customer and Company.

Qualifying Condition:  Pricing includes Local Service Network Access to the OC-12 Ring, Company Telecom Cross Connect and 1 Customer Dedicated Ring Circuit ID mutually agreed upon by Customer and Company.  If Customer orders Network Access services that do not terminate to Customer Dedicated ILEC Ring, Company reserves the right to increase pricing to standard Type 3 access rates via an amendment to the Agreement.  Pricing does not guarantee service availability.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $150 for DS-1 Network Services Local Access Service.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $1,700 and a non-recurring charge of $0.00 for OC3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  A 3 year term applies.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $1,100 to $3,250 for DS-3 Access Service at 4 CLLI codes mutually agreed upon by Customer and Company.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay monthly recurring charges ranging from $110 to $1,100 and a non-recurring charge of $0 for TDM-based DS-1 and DS-3 Network Services Local Access Service at 2 CLLI codes mutually agreed upon by Customer and Company. 

Monitoring Condition:  If Customer has more than one (1) DS-3 site at this location, then Company reserves the right to change the DS-3 access loop to the standard tariff rate through a future amendment.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 24 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates and discounts, Customer will receive a discount equal to 40% for the following Data Services:

Private Line Service:  Standard VBSIII Guide monthly recurring charges for Interstate Private Line IXC Services.  Access is not eligible for this discount and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  Except as otherwise provided in the Significant Business Changes section of the Agreement, if Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination:  (i) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the term, plus a pro rata portion of any and all credits received by Customer.

Credits: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $25,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Network Engineering Credits:  Subject to the monitoring condition set forth below, Customer will receive a credit of $25,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's interstate and international Total Service Charges

Network Engineering Credits Monitoring Condition:  Customer agrees to order and maintain at least $20,000 during each Contract Year of the Term in Network Engineering Total Service Charges.  If Customer does not meet this condition, Verizon reserves the right to recoup the $25,000 credit in any Contract Year that the condition is not met.

Migration Credit:  Customer shall receive a one-time credit equal to $50,000.00, plus applicable Taxes and Governmental Charges, to reimburse Customer for costs and expenses incurred by Customer to upgrade its Private IP Service.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.
Incentive Credit:  Customer will receive a credit of $50,000 which will be applied against Customer’s interstate and international Total Service Charges.
Annual Credits:   Customer will receive a credit of $50,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's interstate and international Total Service Charges in monthly billing period 18 of the Term following the effective date set forth herein.  Customer will receive an additional credit of $50,000.00 plus applicable Taxes and Governmental Charges, which will be applied against Customer's interstate and international Total Service Charges in monthly billing period 30 of the Term following the effective date set forth herein (“Credits”).  Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of receipt of invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

Contract Renewal Promotion

General Installation Waiver Promotion – v5.0

General Installation Waiver Promotion – v6.0

90 Day Guarantee Promotion

OPTION NO:  314759, Mar 13, Amendment 3
Initial Term:  24 months

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment:  Customer agrees to pay Company no less than $1,000,000.00 in Total Service Charges in each twelve-month period during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Verizon ILEC, Verizon Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Verizon as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Verizon (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will be pay fixed per-minute rates ranging fro $0.0180 to $0.1900 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Australia, Brazil, Canada, China, France, Hong Kong, Ireland, Japan, Singapore and Taiwan.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $0.45 for the following Voice Services:

Card Surcharges for:

Calling Card – Interstate

Global Card and Calling Card – US to Canada

Calling Card – US to International

World Wide Access and Global card – Canada to International

World Wide Access – International (except Canada) to US

World Wide Access – International to International

World Wide Access and Global Card – Canada to US

Global Card – US to US

Global Card – US to International

Global Card – International to US, or International to International

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0150 to $0.3700 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone IFN Transport:  In lieu of any other rates and discounts, Customer will pay monthly recurring per minutes rates ranging from $0.0300 to $0.0600 for US Bridged Freephone IFN Transport for the following countries:  Australia, Ireland and the United Kingdom.

Local Access Transport:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per minute rates ranging from $0.0180 to $0.0400 for US Bridged Local Access Transport for the following countries:  Australia, Ireland and the United Kingdom.

Qualifying Condition:  Customer must have used at least $1,000 in monthly Conferencing service with all providers in the calendar month immediate preceding the 8th Amendment Effective Date.

Data Services: 

Access: 

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $100 to $6,900 and a non-recurring charge of $0 for DS-1, DS-3 and OC-12 Network Services Local Access Services at 5 CLLI codes mutually agreed upon by Customer and Company.  The Customer must maintain DS-1 and DS-3 Access Service in a Company lit building at 2 CLLI codes mutually agreed upon by the Customer and the Company.  

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 50% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Global Card:  Standard VBSIII Guide rates for Global Card surcharges. 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive [a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates and discounts, Customer will receive discount ranging from 10% to 50% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0, DS-1 and DS-3 Network Services Local Access Services.

Private Line Service:  Standard VBSIII Guide monthly recurring charges for TDS 1.5 Interstate Private Line Service.   Access is not eligible for this discount and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within sixty (60) days after such termination:  (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $30,000, which will be applied against Customer's Interstate and International Total Service Charges.

 

Waivers:

Interstate Calling Card and Global Card – US to US:   Company will waive the per call surcharge for Interstate Calling Card and Global Card – US to US.

Access Installation Waiver:  In addition to the General Installation Waiver Promotion 0 V3.0, Company will waive the installation charges associated with OC-3 Network Services Local Access Service within the 48 contiguous states of U.S. provided under the Agreement.  Usages charges, monthly recurring charges, expedite charges, change charges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Government Charges will not be waived.

Bill Manager Waiver:  Company will waive the charges associated with Bill Manager Service.

Toll Free Manager Network:  Company agrees to waiver the monthly recurring charge per User ID for Toll Free Network Manager associated with the Company Enterprise Center.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within thirty days of receipt of invoice. 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver – v4.0

OPTION NO:  273901 (rev. Feb 13, Amendment 5)

Initial Term:   12 months

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least thirty (30) days written notice prior to the end of the Initial Term (“Extended Term”).

The “Initial Term” of the U.S. Terms begins anew on the 3rd Amendment Effective Date and ends upon the completion of 36 months, at which time the U.S. schedule is automatically extended on a month-to-month basis until either party terminates it upon 60 days prior written notice. 

Minimum Annual Volume Commitment (“AVC”):   N/A

As of the 3rd Amendment Effective Date, Customer agrees to pay Company no less than $38,000 in Total Service Charges in each twelve-month period during the Initial term (“Contract Year”) which is the annual volume commitment (:AVC:”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Verizon Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Verizon as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Verizon (Type 1), charges for security services provided by a Cybertrust Security Service listed in the Guide, and other charges expressly excluded by the Schedule. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0323 to $0.0476 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:  

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $162 to $1,613 for DS-1 TDM-based Network Services Local Access Service at 4 CLLI codes mutually agreed upon by Customer and Company.

DS-1 and DS-3 Network Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $200 to $1,865 for DS-1 and DS-3 Network Access Services at 8 CLLI codes mutually agreed upon by Customer and Company.  A 1 year term applies.  Customer must order at least 3 DS-1 loops a location mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 15% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0, DS-1 and DS-3 Network Services Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credits:


One-Time Credit:  

Customer will receive a credit equal to $5,500 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Recurring Credit:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 15% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 15%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states during that current monthly billing period of the term of service. 

 

Payment Arrangements: Customer agrees to pay all the Company charges (except disputed amounts), within thirty (30) days of Customer’s of invoice date.  

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – v5.0

OPTION NO:  314759

Initial Term:  24 months

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment:  Customer agrees to pay Company no less than $1,000,000.00 in Total Service Charges in each twelve-month period during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Verizon ILEC, Verizon Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Verizon as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Verizon (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will be pay fixed per-minute rates ranging fro $0.0180 to $0.1900 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Australia, Brazil, Canada, China, France, Hong Kong, Ireland, Japan, Singapore and Taiwan.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $0.45 for the following Voice Services:

Card Surcharges for:

Calling Card – Interstate

Global Card and Calling Card – US to Canada

Calling Card – US to International

World Wide Access and Global card – Canada to International

World Wide Access – International (except Canada) to US

World Wide Access – International to International

World Wide Access and Global Card – Canada to US

Global Card – US to US

Global Card – US to International

Global Card – International to US, or International to International

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0150 to $0.3700 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone IFN Transport:  In lieu of any other rates and discounts, Customer will pay monthly recurring per minutes rates ranging from $0.0300 to $0.0600 for US Bridged Freephone IFN Transport for the following countries:  Australia, Ireland and the United Kingdom.

Local Access Transport:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per minute rates ranging from $0.0180 to $0.0400 for US Bridged Local Access Transport for the following countries:  Australia, Ireland and the United Kingdom.

Qualifying Condition:  Customer must have used at least $1,000 in monthly Conferencing service with all providers in the calendar month immediate preceding the 8th Amendment Effective Date.

Discounts:

Data Services: 

Access: 

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $100 to $6,900 and a non-recurring charge of $0 for DS-1, DS-3 and OC-12 Network Services Local Access Services at 5 CLLI codes mutually agreed upon by Customer and Company.  The Customer must maintain DS-1 and DS-3 Access Service in a Company lit building at 2 CLLI codes mutually agreed upon by the Customer and the Company.  

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 50% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Global Card:  Standard VBSIII Guide rates for Global Card surcharges. 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive [a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates and discounts, Customer will receive discount ranging from 10% to 50% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0, DS-1 and DS-3 Network Services Local Access Services.

Private Line Service:  Standard VBSIII Guide monthly recurring charges for TDS 1.5 Interstate Private Line Service.   Access is not eligible for this discount and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within sixty (60) days after such termination:  (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $30,000, which will be applied against Customer's Interstate and International Total Service Charges.

 

Waivers:

Interstate Calling Card and Global Card – US to US:   Company will waive the per call surcharge for Interstate Calling Card and Global Card – US to US.

Access Installation Waiver:  In addition to the General Installation Waiver Promotion 0 V3.0, Company will waive the installation charges associated with OC-3 Network Services Local Access Service within the 48 contiguous states of U.S. provided under the Agreement.  Usages charges, monthly recurring charges, expedite charges, change charges, any charges imposed by third parties (including access, egress, jack or wiring charges), taxes or tax-like surcharges, or other Government Charges will not be waived.

Bill Manager Waiver:  Company will waive the charges associated with Bill Manager Service.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within thirty days of receipt of invoice. 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver – v4.0

Option 65798509 (July 13, Amendment 3)
Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 2nd Amendment Effective Date, the “Initial Term” shall start anew and end upon completion of 36 months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days’ prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $800,000 in Total Service Charges (“AVC”) in each twelve month period during the Initial Term (“Contract Year”).  
Commencing on the 2nd Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment: Commencing on the 2nd Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $4,000,000 in Total Service Charges during the Initial Term (“TVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the 2nd Amendment Effective Date.

TVC Commitment: Commencing on the 3rd Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $4,360,000 in Total Service Charges during the Initial Term (“TVC”).  The increase in the TVC Commitment is to account for an increase in the quantity of special rated International Private IP circuits.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.013 to $0.0263 for the following Voice Services.

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per call surcharges ranging from $0.00 to $0.25 for the following Voice Services:


Interstate Calling Card Surcharge


International Calling Card Surcharges:



Calling Card – US to Canada



Calling Card – US or Canada to International



Calling Card – International (except Canada) to US



Calling Card – International to International 



Calling Card – Canada to US

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.3500 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly local loop charge of $1,375 for DS-3 Network Services Local Access Services at 1 CLLI code mutually agreed upon by Customer and Company.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly local loop charges on an individual case basis for OC-3 Network Services Local Access Services.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly local loop charge of $225 for DS-1 Network Services Local Access Services.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discount ranging from 20% to 25% for the following Voice Services:

Local and Long Distance Solution Service:  Standard Guide VBS3 rates for Local and Long Distance Solution Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 22 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBSIII rates for International Toll Free Voice Service.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 57% for the following Data Services:

Frame Relay Service:  Standard VBSIII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Access:  Standard VBSIII Guide monthly recurring local loop charges for DS0 and DS-3 Network Services Local Access Service.

Private Line:  Standard VBSIII Guide monthly recurring charges for DS-1 (1.536/1.544Mbps); DS-3 (44.836/45 Mbps) and OC-3 (on an individual case basis) Interstate Private Line Services and Private Line – Global Data Link (GDL).  For Interstate Private Line Service, Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

AVC Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Customer’s terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

TVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the TVC during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC during the Initial Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet TVC plus a pro rata portion of all credits received by Customer (excluding credits for billing errors and interstate service credits).

Waivers:

Service Fee Waiver: Company will waive the monthly service fee associated with dedicated to switched and switched to switched Interstate Inbound Voice Service.

Toll Free Service Waiver:  In lieu of any other rates and discounts, Company will waive Customer’s monthly recurring charges for switched toll free service (CBL) and dedicated toll free service (DAL).

Combined Feature Package:  In lieu of any other rates and discounts, Company will waive the monthly recurring charge set forth in the Guide for the Combined Feature Package.

Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Achievement Credits:  If, during the Initial Term, Customer’s Total Service Charges and service charges for Cloud, IT, Applications, Security and Professional Services (excluding Company internationally billed services) equals either of the levels specified below, Customer shall receive the following corresponding credit (“Achievement Credit”).  The Achievement Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

	Total Service Charges and Service Charges for Cloud, IT, Applications, Securities and Professional Services
	Achievement Credit Amount

	$10,000,000.00
	$200,000.00

	$12,000,000.00
	$200,000.00


Migration Credits:  Customer shall receive three credits, two equal to $167,000 and one equal to $168,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $24,077 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts) within thirty (30) days of Customer’s receipt of the invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

LD Voice – Intrastate Plus Promotion v2.0

LD Voice – Outbound Stimulus Promotion

General Installation Waiver – v5.0
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