Option: 64425700 Rev Dec 13 Amendment 8

Initial Term:  36 months following the expiration of the Ramp Period.

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Amendment Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the expiration of the Ramp Period and for the remainder of the Term, Customer’s new AVC will be $300,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $315,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:  
Access:

Network Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $550 for DS1 Access Service.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive ranging from 20% to25% for the following Data Service(s):

Network Access Services:  Standard VBS2 Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 25% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credit:

One Time Credit:

Customer will receive one-time credit equal to $7,000.00, plus Taxes and Governmental Charges, to be applied against Customer’s Interstate and International Total Service Charges.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion –V3.0


General Installation Waiver Promotion –V4.0

Checkbook Promotion, Regional Checkbook and the RVP Checkbook Promotion:  Customer is not eligible to participate in these Promotions under this Agreement.

OPTION NO. 65733901

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $225,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Contract Renewal Promotion

OPTION NO. 320525

Initial Term:   24 months

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment:  Customer agrees to pay Company no less than $1,500,000 (the “AVC”) during each contract year of the Initial Term.

Contract Year shall mean each consecutive twelve-month period of the Term commencing on the Effective Date.

Voice Over IP Term Subminimum:  As part of the AVC, during the Initial Term, Customer’s Total Service Charges for Voice Over IP Service (“VOIP” Services) must equal or exceed $288,000.

“Total Service Charges” means all charges, after application of all discounts and credits for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, FiOS Internet, FiOS TV, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by this Agreement.

Ramp Down Period:  If Customer provides a written request at least 60 days prior to the end of the Initial Term or during the Extended Term, as applicable, or if Customer terminates for Cause, and provided that Customer is in compliance with its obligations under the Agreement, then following the expiration of the Initial Term or if during the  Extended Term, upon Customer’s written request, Customer may continue to receive Services at the rates and discounts provided herein for up to 3 months (the “Ramp Down Period”). During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply and (ii) Company may reduce reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0155 to $0.8250 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Bahamas, Barbados, Belgium, Brazil, Canada, China, France, Germany, Hong Kong, India, Italy, Jamaica, Mexico (Bands 1-8), Pakistan, Portugal, Sweden, Taiwan, Togo, United Arab Emirates and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Bahamas, Belgium, Canada, France, Hong Kong, Jamaica and the United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 56/64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Bahamas, Bangladesh, Barbados, Belgium, Brazil, Canada, China, France, Germany, Hong Kong, India, Italy, Jamaica, Japan, Mexico (Bands 1-8), Pakistan, Portugal, Sweden, Taiwan, Togo, United Arab Emirates and the United Kingdom.  

International Inbound Switched Data Service: International Inbound Switched Data Service originating in the following locations:  Bahamas, Belgium, Canada, France, Hong Kong, Jamaica and the United Kingdom.  

Domestic Enhanced Call Routing:  Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01 to $1.50 for the following Voice Services: 

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Worldwide Access – (formerly known as WorldPhone Card Per-Call Surcharge) 
Worldwide Access Per Call Surcharge:  Customer will pay a fixed per call for Worldwide Access per-call surcharges for calls originating in the following countries:  China, France, Hong Kong, India, Indonesia, Israel, Italy, Japan, Korea, Mauritius, Mexico, Portugal, Singapore, Sri Lanka, Pakistan, Taiwan, Thailand, Turkey, United Kingdom and West Germany.

Interstate Directory Assistance   

ECR Feature Charges:  Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing (Standard, Advanced, Network and Host Connect)

Busy/No Answer Rerouting (BNAR)

Caller TakeBack

TNT (Takeback and Transfer – Includes Caller Takeback)

Announced Connect

*The standard $0.01 per platform charge is waived by Company and shall not apply to Customer’s calls.

ICT Function Charges:  In lieu of any other rates and discounts, Customer will pay per call charges ranging from $0.01 to $0.03 for the following ICT Functions:

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting

Caller Takeback/Giveback

Takeback and Transfer (TNT)

Network Redirect Surcharge

 Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0220 to $0.5100 for the following  Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1700 to $1.8800 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries:  Australia, France, Hong Kong, Japan, Singapore, United Kingdom and the United States.

Premier – Service Level:  A $1.50 charge applies per minute per videoconference in addition to all other usage charges.

Data Services:

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $60 to $6,000 for DS-1 Type 3, DS0 (Hubless) – Type 1, DS-1 Type 1, DS-3 Type 3, OC-3 Type 1 and OC-12 Type 1 Network Services Local Access Services.  The non-recurring local loop charges for DS-1 Type 3, DS0 (Hubless) – Type 1, DS-1 Type 1 and DS-3 Type 1 are waived.  A non-recurring local loop charge of $3,000 applies to OC-3 Type 1 and OC-12 Type 1 Network Services Local Access Service.

Monitoring Condition:  If, at the end of the twentieth (20th) month of the Initial Term, Customer’s Total Service Charges for VoIP Services do not meet or exceed a pro rata portion of the VoIP Subminimum pursuant to the terms and conditions of the Agreement.  Company reserves the right to modify the rate as stated in the Agreement.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $1,200 to $2,600 for DS-3 Type 3 TDM-based Network Services Local Access Service at 5 CLLI codes mutually agreed upon by Customer and Company.

Network Connection Charges “NCC”:  In lieu of any other rates and discounts, Customer will pay Network Connection Charges ranging from $0 to $1,500 for DS-1, DS-3 and OC-3 Network Connection Charges.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $376 for DS-1 Interstate Private Line Service at 1 CLLI code pair mutually agreed upon by Customer and Company.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 30% to 70% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service:  Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Worldwide Access Usage:  Standard VBSIII Guide usage rates for Worldwide Access Usage.

International Outbound Switched Data Service: Standard VBSIII Guide rates for U.S.-originating International Outbound Switched Digital Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Inbound Switched Data Service:  Standard VBSIII Guide rates for International Inbound Switched Data Services excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

 Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 18% for the following  Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not reach the AVC, Customer shall pay an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC because the Agreement is terminated early  by the Customer without Cause or by Company for Cause, Customer shall pay an (i) amount equal to 100% of the unsatisfied AVC remaining during the year of termination and for each subsequent contract year remaining in the Initial Term, plus a pro rata portion of any credits received by Customer other than for Billing Adjustment Credits (if any), refunds for overcharges or credits, reimbursements for service level failures, or credits which by their terms state that they are non-refundable.

VoIP Term Subminimum Underutilization Charge:  If, during the Initial Term, Customer’s Total Service Charges for VoIP Term Subminimum, then Customer shall pay:  (i) all accrued but unpaid charges incurred under the Agreement, and (ii) an “Underutilization Charge” equal to 100% of the difference between the VoIP Term Subminimum and Customer’s Total Service Charges for VoIP Services during the Initial Term.  In addition, if, at the end of the twentieth (20th) month of the Initial Term, Customer’s Total Service Charges for VoIP Services do not meet or exceed a pro rata portion of the VoIP Term Subminimum, Company reserves the right to modify the rates or discounts for the services listed below to the rates and discounts listed below.

	Service
	Revised pricing/discount

	Domestic Private IP
	75%

	Dedicated Access (DS1)
	$175.00

	Managed WAN (Small Router)
	$83.00

	Network Engineering (Small)
	$66.00

	Managed WAN Implementation (New Install – Full Management)
	Customer will be charged the rate set forth in the Guide for this service


Credits:

One-Time Credit:  

Customer shall receive a credit equal to $75,000 which will be applied against Customer's Total Service Charges incurred for Interstate and International Services.

Achievement Credit:  If, at the end of any contract year, Customer’s Total Service Charges (excluding Company internationally billed services) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Achievement Credit”). The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges. 

	Annual Total Service Charges
	Achievement Credit 

	$3,000,000.00 - $4,099,999.99
	$40,000.00

	$4,100,000.00 - $5,000,000.00
	$50,000.00


Quarterly Local CLEC Credit:  Provided that Customer meets the qualifying conditions below, Customer will receive a Local Services – CLEC credit at the end of each consecutive 3 month period of the Term, commencing on the Effective Date (“Quarterly Credit) which will be applied via an amendment.  For avoidance of doubt, Customer will receive up to a maximum of $21,000 per Quarterly Period only if customer meets the quarterly minimum commitment during such Quarterly Period.

Qualifying Condition:  Customer represents that it will maintain, during the Term of the Agreement, a minimum of $54,000 in Local Services – CLEC Total Service Charges during each Quarterly Period (“Quarterly Local-CLEC Minimum”).  If Customer does not meet this condition during any Quarterly Period, then Company shall provide Customer with a prorated amount of the Quarterly Credit.  In addition, Company reserves the right to remove the Quarterly Credit from the Agreement entirely once the current 24-month Term has expired, or if Customer migrates its Local Services to another provider during the Term.

Distribution of CLEC Credit for First Quarterly Period:  Customer will receive a credit equal to $21,000 to be applied against Customer’s Total Service Charges incurred for Interstate and International Services:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 32% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (1) eDSL, (2) VPN, (3) Internet Dedicated OC3, OC12, OC48, Gig-E, (4) PTT / third party services (non-Company/non U.S.) services  (including International Access), (5) Company International services, (6) Data Center, (7) Paging, (8) Managed Services, (9) CPE, (10) Enhanced Call Routing, (11) Local Disaster Recovery, (12) Audio, Video and Net  Conferencing, (13) Voice over IP Services, (14) Security Services, (15) Non-Listing/Non-Published Service, (16) Telecommunications Service Priority, (17) Ethernet access Type 4, (18) One-time special construction and network diversity charges, and (19) Services provided by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Company waives the following interstate and intrastate inbound voice feature charges for the Term:

Combined Feature Package:  Includes but not limited to:  Time of Day; Cross Corporate ID; Day of Week; Exchange Routing; Point of Call Routing; Percentage Allocation.  Install, Change and Monthly Charges are waived. 

Alternate Routing:  Install, Change and Monthly Charges are waived. 

Tailored Call Coverage:  Install and Monthly Charges are waived. 

Account Codes (non-verified:  Install Charges are waived.

ID Codes:  Install and Monthly Charges are waived.  ($50 Change charge is not waived.

Network Call Redirect:  Install, Change and Monthly are waived.  ($.03/call surcharge not waived)


DNIS:  Install and change (there is no monthly charge).

Disconnect Message Referral:  Install, Change and Monthly Charges are waived.

Day of Year/Holiday Routing:  Install, Cancellation Change Charges and $.01/call waived.

ANI/RTANI:  Install, Cancellation, Change and Monthly Charges are waived.

Extended Call Coverage:  Install, Change and Monthly Charges are waived.

Toll Free Guardian:  Install, Change, Activation and Monthly Charges are waived.

National Toll-Free Listing:  Install, Cancellation, Change, Activation and Monthly Charges are waived.

Basic and Standard features are free.

Quota Reading:  Install and monthly (there are no change charges) are waived.

Monthly Toll Free Remits Provided by Customer Contract Compliance:  Waived

PIC Fees: Company waives the PIC fees for the term.

Multimanager: Company waives the monthly recurring, install, and change charges associated with Multimanager for the Term.  Feature waivers apply to Long Distance only.

Waiver of MUX charges:  Company waives Customer’s monthly recurring MUX charges for the Term.

Qualifying Condition:  Customer represents that it will have no more than five (5) MUX charges per month.  If Customer fails to meet this condition, Company reserves the right to charge Customer for monthly MUX charges in excess of 5 MUX charges per month if a good faith resolution between Company and Customer cannot be obtained after discussions between the parties, provided, however, that Company shall not effect such charges without reasonable prior notice to Customer.

ICT Toll Free Number:  In lieu of any other rates, charges and discounts for Integrated Call Tree (“ICT”) Toll Free Numbers, the monthly recurring charge per ICT Toll Free Number is waived for the duration of the Term.  The following features are included in the special pricing:  


800 Multimanager

Account and Identification Supplementary Codes

Alternate Routing

Cross Corp Routing

Day of Year

Dial Number ID Service (DNIS)

Disconnect Message Referral (DMR)

Exchange Routing

Geographic/Point Call

Network Call Redirect (NCR)

Percentage Allocation

Real Time ANI

Tailored Call Coverage

Time of Day/Time Interval Routing

Day of Week

These features are subject the following:

(a) Customer will pay as transport usage rates for these ICT features the transport usage rates for interstate, intrastate and international inbound voice service set forth in the Long Distance Service Attachment (Feature waivers apply).

(b) If Customer is using Network Manager Inbound Voice Service on the specific Company billing platforms, no additional charges will apply for the ICT Network Manager feature; and

(c) No change charges will apply as long as Customer performs changes, but if Company is requested to make changes, the change charges for Inbound Feature Charges set forth in the Long Distance Service Attachment will apply.

ICT Function Charges:  Company will waive the following ICT Function Charges:   Real Time ANI, Network Call Redirect Install and Network Call Redirect Monthly Recurring Charge.

ICT Platform Charge: Company will waive the minimum per-minute platform charge associated with ICT Service for the Term.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of the date that Customer receives the invoice. Customer will pay a late payment charge on any amount not paid or disputed within such 30 days equal to the lesser of: (i) 1.0% per month, (ii) the amount indicated in a Service Attachment, or (iii) the maximum amount allowed by applicable law, on all past due amounts that remain unpaid more than 45 days Customer receipt of invoice. A “disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not disputed within 6 months of the invoice date is deemed correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fees, reasonably incurred by Company in attempting to collect any undisputed charges owed under the Agreement.

OPTION NO:  61106411

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $535,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $75 to $750 for Type 1 DS-1 and Type 1 DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 63290814

Initial Term:  12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $300,000 in Total Service Charges during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, FiOS Internet, FiOS TV, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust, Inc. or its affiliates set forth in the Guide as  providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.018 to $0.029 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

 Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $0.2500 for the following  Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Data Services: 

Access:

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS-1 Network Services Local Access Service.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive [a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

 Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following  Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization Charges and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer. 

Waivers:

Toll Free Service Waiver:  In lieu of any other rates and promotions, Company will waive the Customer’s monthly recurring charge for switched toll free service (CBL), WATs access line (WAL, and dedicated toll free service (DAL).

Combined Feature Package:  In lieu of any other rates and discounts, Company will waive the monthly recurring charge set forth in the Guide for the Combined Feature Package.

Alternate Routing Feature:  In lieu of any other rates and discounts, Company will waive the Customer’s monthly recurring charge and non-recurring charge set forth in the Guide for Alternate Routing Feature.

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

 Conferencing – Fresh Start Promotion – (Greater than $120,000 AVC)

OPTION NO. 317468, Dec 15, Amendment 9
Initial Term:  24 months 

Commencing on the Amendment Effective Date, the Term will start anew and continue for a period of 9 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $396,000 in Total Service Charges during each contract year of the Term. 

Commencing on the9th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,800,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer and Authorized Users for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, FiOS Internet, FiOS TV, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.3200 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, China, Germany, Italy, Japan, Korea (South), Singapore, Sweden, Taiwan and the United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.250 to $1.25 for the following Voice Services: 

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

WorldPhone and Global Calling Card Surcharge

 Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.5000 for the following  Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A, C – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.079 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

International Video Conferencing:  Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Data Services: 

Access:
Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,600 to $4,700 for DS-3 Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company.

Network Service Local Access Services Network Connection Charge:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $0 for Network Connection Charges for Sonet OC-3 circuits and above for Network Service Local Access Services.

US Private Line Service :  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $0.00 to $1,750 and per mile charges ranging from $0>00 to $9.74 for DS0, DS-1 and DS-3 Private Line Service with mileage ranging from 0 to 501+ miles.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 40% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard MBSII Guide rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

WorldWide Access (formerly Worldphone Service):  Standard VBSII Guide rates for WorldWide Access.

Global Card Access:  Standard Guide per-minute rates.  Customer will pay the surcharges set forth in the Guide.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

 Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 25% for the following  Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 35% to 50% for the following Data Services:

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.  Access is not eligible for this discount and is additional.

Private Line Service:  Standard VBSII Guide monthly recurring charges for DS-1 and DS-3 Private Line Service.  Access is not eligible for this discount and is additional.
Classifications, Practices and Regulations:

Underutilization Charges and Early Termination Charges:  If, in any contract year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an "Underutilization Charge" equal to 50% of the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net  Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Waiver of Carrier Access Charges (“CAC”):  Company will waive the CAC fees associated with Long Distance switched service for the duration of the Term.

Calling Card Paper Invoice Waiver:  In lieu of any other rates and discounts, Company will waive Customer’s monthly recurring Calling Card Paper Invoice charge of $15.00.

Credit:
Migration Credit:  Provided that Customer installs two (2) 300 Mbps Private IP circuits at the rates set forth in the Agreement and maintains these circuits for the minimum (36-month) service term, Customer shall receive a one-time credit equal to $25,944 to be applied against Customer’s Total Service Charges incurred for interstate and international services.  If Customer does not maintain the two (2) Private IP circuits described above, then Company reserves the right to charge back to Customer the full amount of such credit.

Customer will receive a credit, equal to $1,800,000, applied against Customer's Total Service Charges incurred for interstate and International services.

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Bus Services 90 Day Satisfaction Guarantee

Verizon Business Services Billing Guarantee

Verizon Business Services Install Guarantee

Verizon BSII Local – CLEC (1) Availability Enhancement Promotion (Local – CLEC & LD)

On the Network V Cross Connect Promotion

On the Network V Lit Building Access Promotion

OPTION NO:  62924000 (rev. Nov 11, Amendment 2)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $4,500 in Total Service Charges (“AVC”) in each twelve-month period during the Initial Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services: 

Inbound Toll Free Per-Number using Business Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly per-toll-free number charge of $5.00 for Inbound Voice Service using Business Line terminations.

Qualifying Condition:  The Customer may not be eligible to receive the Inbound Toll Free Per-Number Charge set forth immediately above if Customer negotiates a new agreement with Company.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining the term, plus a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Business Services 90 Day Satisfaction Guarantee

Flex T1 Promotion – (Entry Package)

Checkbook – Single Credit Option

OPTION NO:  317475

Initial Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $153,000 in Total Service Charges during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust, Inc. or its affiliates set forth in the Guide as  providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  Monthly recurring charges from written agreements between Company incumbent Local Exchange Carrier Affiliates identified in the Guide and Customer (or an affiliate or subsidiary of Customer) shall contribute to Customer’s AVC under the Agreement; provided, however, that such monthly recurring charges shall be subject to the same exclusions set forth in the preceding sentence as applicable to “Total Service Charges”.  In the event that Customer enters into additional Company incumbent Local Exchange Carrier agreements subsequent to the Effective Date of the Agreement, Company reserves the right to increase Customer’s AVC via written amendment to the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.3200 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, China, Germany, Italy, Japan, Korea (South), Singapore, Sweden, Taiwan and the United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.250 to $1.25 for the following Voice Services: 

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

WorldPhone and Global Calling Card Surcharge

 Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.6000 for the following  Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2250 to $4.0000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

International Video Conferencing:  Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Video Conferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Data Services: 

Access:

Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,600 to $4,700 for DS-3 Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 40% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard MBSII Guide rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

WorldWide Access (formerly Worldphone Service):  Standard VBSII Guide rates for WorldWide Access.

Global Card Access:  Standard Guide per-minute rates.  Customer will pay the surcharges set forth in the Guide.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

 Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 15% for the following  Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 35% to 50% for the following Data Services:

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.  Access is not eligible for this discount and is additional.

Private Line Service:  Standard VBSII Guide monthly recurring charges for DS-1 and DS-3 Private Line Service.  Access is not eligible for this discount and is additional.

Classifications, Practices and Regulations:

Underutilization Charges and Early Termination Charges:  If, in any contract year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that contract year.  If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an "Underutilization Charge" equal to 50% of the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net  Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Waiver of Carrier Access Charges (“CAC”):  Company will waive the CAC fees associated with Long Distance switched service for the duration of the Term.

Calling Card Paper Invoice Waiver:  In lieu of any other rates and discounts, Company will waive Customer’s monthly recurring Calling Card Paper Invoice charge of $15.00.

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

Verizon Bus Services 90 Day Satisfaction Guarantee

Verizon Business Services Billing Guarantee

Intrastate Plus Promotion

Verizon Business Services Install Guarantee

Verizon BSII Local – CLEC (1) Availability Enhancement Promotion (Local – CLEC & LD)

Install Waiver – Domestic Frame Relay

Install Waiver – Domestic Private Line

On the Network V Cross Connect Promotion

On the Network V Lit Building Access Promotion

LD Voice – Interstate I-30 Promotion (2 Year Term)

OPTION NO:  65367001 (rev. Nov. 11, Amendment 1)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  the terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $4,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $225 for DS-1 Access Service at 1 CLLI Code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 3 Plus Years

General Installation Waiver Promotion – V4.0

OPTION NO:  65527300 (rev. Nov 11, Amendment 1)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $4,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services: 

Access:

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $209 for TDM-based DS-1 Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the term for reasons other than Cause or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days of such termination: (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the term, plus a pro rata portion of any and all credits received by Customer.

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v4.0

OPTION NO:  65953006

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $336,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $2,400 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Contract Renewal Promotion 

General Installation Waiver Promotion – V5.0

OPTION NO:  64981607 (Feb 16, Amend 12
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 2nd Amendment Effective Date, the Initial Term will start anew upon the expiration of the Ramp Period and ends upon the completion of 36 months at which time, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice.

Ramp Period:  The Ramp Period begins on the 2nd Amendment Effective Date and ends after 6 full months.  At all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth in the Agreement and will not be subject to the TVC.

Commencing on the 12th Amendment Effective Date, the Initial Term will start anew for 36 months.

Total Volume Commitment:  Customer agrees to pay Company no less than $3,750,000 in Total Service Charges during the Initial Term.

Commencing on the 2nd Amendment Effective Date, Customer’s TVC (set forth above) is replaced with the TVC requirement (set forth below):   

 

Total Volume Commitment:  As of the 2nd Amendment Effective Date, Customer agrees to pay Company no less than $5,400,000 in Total Service Charges during the Initial Term.  A “Contract Year” means each consecutive twelve-month period of the term starting on the Amendment Effective Date.  

Commencing on the12th  Amendment Effective Date and during the initial Term, Customer’s new TVC will be $19,000,000 in Total Service Charges.

Commencing on the 12th Amendment Effective Date, Customer’s new AVC will be $5,800,000 for the existing Contract Year and all subsequent Contract Years.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0099 to $0.022 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0105 to $0.300 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.150 to $1.575 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following country: United States. 

Data Services:

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $210 to $1,440 for Type 1 and Type 3 DS-1 and Type 1 and Type 3 DS-3 at 6 CLLI codes mutually agreed upon by the Customer and the Company.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,200 to $3,300 for Type 1 and Type 3 OC-3 access service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $5,043 to $7,410 and a non-recurring local loop charge of $0 for 10 Gbps Wavelength Unprotected and 10 Gbps Wavelength Protected Network Services Local Access Services.

Discounts: 

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 50% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the TVC during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 65% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC in any contract year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 65% of the unmet TVC plus a pro rata portion of any credits received by Customer (excluding credits for billing errors and interstate service credits).

Credits:

One-Time Credit:
Combined LD Traffic Credit:  Customer will receive a credit of $155,400 which will be applied against Total Service Charges incurred for interstate and international services.

Customer will receive a credit of $100,000 which will be applied against Total Service Charges incurred for interstate and international services.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of receipt of invoice.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – V5.0

Qualifying Condition:  Customer must satisfy the following requirements as of the Effective Date:

· Customer must have used at least 2,000,000 minutes in Audio Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date.

· Customer may not have used more than $5,000 in U.S. Audio Conferencing with Company in the calendar month immediately preceding the Effective Date.

· Customer may not have used more than $5,000 in Net Conferencing with Company in the calendar month immediately preceding the Effective Date.

· Customer may not have used more than $5,000 in US Video Conferencing in the calendar month immediately preceding the Effective Date.

OPTION NO:  331765905

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 30 days written notice.
Annual Volume Commitment (“AVC”):  $180,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.161 to $0.0314 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $190 for DS-1 and DS-3 Access Service.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-1 and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If, in any Contract Year, Customer's Contributing Charges are less than the AVC, then Customer shall pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge equal to 50% of the difference between Customer's Contributing Charges during such Contract Year and the AVC.  For Services included within Contributing Charges, the Early Termination Charge applies only if all the Services included within Contributing Charges are terminated.  That Early Termination Charge shall be equal to 50% of the remaining aggregate of the AVC(s) (and a pro rata portion for any partial Contract Year), plus any amounts due under the applicable Service Attachment or Service Order for termination of a Service before the end of the Service Commitment.

Payment:

Customer shall pay Company invoices within 45 days of the invoice date. In no event shall the Customer be responsible for any fees or charges not identified or calculated in accordance with this Agreement. The Customer shall not be liable to pay Charges for Services not rendered by Company due to a Force Majeure Event or for Services not rendered due to Company’s breach of this Agreement.  Any undisputed amount which is not paid by either Party on or before the date on which such sum first became due and payable under this Agreement (for the purposes of this Clause, the "Due Date") must be paid together with a late payment charge, equal to the lesser of (a) 1.5% per month, or (b) the maximum allowed by applicable law. Customer agrees to pay Company its reasonable expenses, including legal and collection agency fees, incurred in enforcing its rights under this Clause.  Company may, at any time, in the reasonable exercise of its discretion, conduct a credit check of Customer, for purposes of which Customer will provide any financial information reasonably requested by Company. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V5.0

On the Network V Lit Building Access Promotion

OPTION NO:  65249306

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $180,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $195 for DS-1 circuits.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $151 for DS-1 Interstate Private Line Service between 1 CLLI code pair mutually agreed upon by the Customer and the Company.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers:

Inbound Voice Service Group:  The Company will waive the Customer’s monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations (“DAL”) and Business Line terminations (“CBL”).
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Interlata PIC Fee Credit Promotion

LD Voice – Inbound Stimulus Promotion

RVP Checkbook – Monthly Option (3-5 Year Term)

 Conferencing – Fresh Start Promotion – (Greater Than $120,000 AVC)

LD Voice - Outbound Stimulus Promotion

General Installation Waiver Promotion – V5.0

OPTION NO:  66138301

Initial Term:  36 months following the expiration of the Ramp Period. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Annual Volume Commitment (“AVC”):  $760,000 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Credit(s): 

One Time Credit(s): 

Customer will receive a credit equal to $55,000 to reimburse Customer for costs and expenses incurred by Customer to migrate its Metro Private Line Service provided by another supplier to Company Private IP service.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Cross Connect Promotion

LD Voice – Inbound Stimulus Promotion

 Conferencing – Fresh Start Promotion – (Greater Than $120,000)

LD Voice – Outbound Stimulus Promotion

General Installation Waiver Promotion – V5.0

OPTION NO:  60008808 REV Jan 13 Amendment 1
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $300 in Total Service Charges in each twelve month during the Initial Term.

Commencing on the 1st Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $600 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by the Agreement. 

Rates and Charges:  
 Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0190 to $0.4286 for the following  Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

US Provisioned Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1800 to $1.5600 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following country: United States.

Discounts:

 Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following  Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 75% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty days after such termination: (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for any subsequent contract year remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Qualifying Conditions (Audio Conferencing):   

· Customer must have used at least 20,000 minutes in US Audio Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date.

· Customer is not eligible for Custom US Audio Conferencing pricing if they have not used  more than $5,000.00 in US Audio Conferencing with Company in the calendar month immediately preceding the Effective Date.                                                                                                                                                                                                                                                                                                                                                                                                                                                                              

Qualifying Condition (Video Conferencing):   

· Customer is not eligible for custom US Video Conferencing pricing in the proposal if they have used more than $5,000.00 in US Video Conferencing with Company in the calendar month immediately preceding the Effective Date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – v5.0

OPTION NO:  65481200 (rev. Nov. 11, Amendment 1) 
Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $4,500 in Total Service Charges (“AVC”) during each twelve-month period during the Initial Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $204 for DS-1 TDM-based Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – V4.0

OPTION NO:  65658500 (rev. Nov. 11, Amendment 1)

Initial Term:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $4,500 in Total Service Charges (“AVC”) during each twelve-month period during the Initial Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:  

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $210 for DS-1 TDM-based Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 3 Plus Years

General Installation Waiver Promotion – V4.0

OPTION NO:  319278 ( Rev Jan ’16, Amend 4)
Initial Term:  The “Initial Term” begins upon the expiration of the Ramp Period and ends upon the completion of 36 months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis, not to exceed six (6) months, during which time Customer and Company will negotiate a new service agreement.  If Company and Customer fail to execute a new agreement prior to the expiration of the month-to-month extended term, Customer’s rates and charges will revert to Tariff and/or Guide rates.  Either party may terminate the Agreement during the Extended Period upon sixty (60) days prior written notice.

Ramp Period:  The Ramp Period begins on the Effective Date and ends after 6 full months.  At all times during the Ramp Period, Customer will receive the rates, discounts, and credits in the Agreement and will not be subject to the TVC.

Initial Term; Ramp Period:  The “Initial Term” begins on the expiration of the Ramp Period and ends upon the completion of 48 months, at which time, the Agreement is automatically extended (“Extended Term”) on a month-to-month basis, not to exceed 6 months, during which time Customer and Company will negotiate a new Agreement.  If Company and Customer fail to execute a new Agreement prior to the expiration of the 6-month Extended Term, Customer’s rates and charges will revert to Tariff and/or Guide rates.  Either party may terminate the Agreement during the Extended Period upon sixty days prior written notice.  The Ramp Period begins on the 2nd Amendment Effective Date and ends after 6 full months.  At all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth in the Agreement and will not be subject to the TVC.

Initial Term; Ramp Period:  The “Initial Term” begins on the expiration of the Ramp Period and ends upon the completion of 72 months, at which time, the Agreement is automatically extended (“Extended Term”) on a month-to-month basis, not to exceed 6 months, during which time Customer and Company will negotiate a new Agreement.  

Minimum Total Volume Commitment:  Customer agrees to pay Company no less than $3,300,000 (the “TVC”) in Total Service Charges during the Initial Term.  A contract year shall mean each consecutive 12 month period of the Initial Term following the Effective Date.  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one thirty sixth (1/36th) of the TVC.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0161 to $0.1200 for the following Voice Services:

Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada, France, and the United Kingdom.

Data Services:  


Access:
Metro Private Line Wavelength Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring IXC charge of $4,137and a non-recurring charge of $0 for 10G Metro Private Wavelength Service at 1 city pair mutually agreed upon Company and Customer.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

Achievement Credits:  If, at the end of any contract year, Customer’s Total Service Charges (excluding Company internationally billed services) equals one of the levels below, Customer will receive one of the following corresponding achievement credits. The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year - Total Service Charges
	Achievement Credit Amount

	$1,250,000.00
	$10,000.00

	$1,500,000.00
	$35,000.00

	$1,750,000.00
	$60,000.00


Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

Flat Rate T1 Access Promotion (New/Renewing Customers)

Local Voice – PRI/T1 Flat Rate Promotion

Unlimited Local/LD Business Lines Promotion

General Installation Waiver Promotion – V5.0

OPTION NO:  62052400 (rev. Nov 11, Amendment 1)

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $7,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $212 for DS-1 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Verizon Bus Services 90 Day Satisfaction Guarantee


Regional Checkbook – Monthly Option – 2 years


General Installation Waiver Promotion – V3.0

OPTION NO. 65544800, Amendment 1

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $15,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $12,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75%of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 3 Plus Years 


Commencing on the 1st Amendment Effective Date, all future credits associated with the Regional Checkook – Monthly Option – 3 Plus Years promotion shall be based on the Revised AVC of $12,000.

General Installation Waiver Promotion – V4.0

OPTION NO:  65519200 (rev. Nov 11, Amendment 1)

Initial Term:  36 months

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  
Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $24,000 in Total Service Charges in each twelve-month period during the Initial Term. 

Revised AVC:  As of the 1st Amendment Effective Date, Customer’s AVC is $10,000 (“Revised AVC) for the current contract year and any subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 75% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause or (b) Company terminates the Agreement for Cause, then the Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus a pro rata portion of any and all credits received by Customer. 

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 3 Plus Years (commencing on the 1st Amendment Effective Date, all future credits associated with this promotion shall based on the Revised AVC of $10,000.)


General Installation Waiver Promotion – V4.0

OPTION NO:  66209600

Initial Term:  24 months

The "Initial Term" begins on the effective date and ends upon the completion of thirty-six (36) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice. 

As of the 1st Amendment Effective Date, Customer’s AVC is $3,000 for the current contract year and any subsequent contract year(s).

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $3,000 in each twelve month period during the Initial Term.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Discounts:
Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 34% for the following Voice Services:

Private Line Service:  Standard VBSIII Guide monthly recurring charges for DS-1 Interstate Private Line Service.  Access is not eligible for this discount and is additional.  Customer certifies that any private line will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term, Customer shall pay: (a) all an "Underutilization Charge" in an amount equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Payment Arrangements:  Customer agrees to pay all Company charges within 30 days of invoice date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Business 90 Day Satisfaction Guarantee

Regional Checkbook – Monthly Option – 2 Years

General Installation Waiver Promotion – V4.0

OPTION NO:  63189201 (rev. Nov 11, Amendment 1)

Initial Term:  36 months

The "Initial Term" begins on the effective date and ends upon the completion of thirty-six (36) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice. 

As of the 1st Amendment Effective Date, Customer’s AVC is $12,000 for the current contract year and any subsequent contract year(s).

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $12,000 in each twelve month period during the Initial Term.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Discounts:
Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC in any contract year during the Initial Term, Customer shall pay: (a) all an "Underutilization Charge" in an amount equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement during the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) an amount equal to 75% of the unsatisfied AVC remaining in during the year of termination, and for each subsequent contract year remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Payment Arrangements:  Customer agrees to pay all Company charges within 30 days of invoice date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion


General Installation Waiver Promotion – V3.0

Local Voice – PRI/T1 Flat Rate Promotion

OPTION NO:  319947 Rev Jan 15 Amendment 11
Initial Term:  36 months

Extended Term:  The Initial Term may be extended for up to 2 additional extension periods of 12 months each (each an “Extended Term”) upon expiration of the Initial Term.  Customer must provide Company with written notice of its intent to extend the Initial Term or first Extended Term at least 60 days prior to the end of the Initial Term or first Extended Term.  During the Extended Term(s), all terms and conditions of this Agreement shall apply. At the end of the first or the second Extended Term, as applicable, if the Agreement is not to be further extended the Agreement will automatically be extended (“Extended Month-to-Month Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  

Term Volume Commitment (“TVC”):  $11,000,000 in Total Service Charges (“AVC”) during the initial term. 

TVC Commitment. Commencing on the 11th Amendment Effective Date, Customer agrees to pay Company $7,200,000 in Total Service Charges during the Initial Term (“TVC”) 

 

Extended Term TVC: During each monthly billing period of the Extended Term, Customer’s agrees to pay Company $2,400,000 in Total Service Charges for each Contract Year of the Extended Term (“AVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, charges for Computing as a Service, and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0140 to $0.1150 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.45 for the following Voice Service:  

Interstate Directory Assistance    

Inbound Feature Charges:  In lieu of any other rates and discounts, the Customer will pay a non-recurring charge of $0.00 per table, a change charge of $0.00 per table and a fixed monthly recurring charge of $0.00 per table for Network Call Redirect.

 Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.1725 for the following  Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $170 for DS-1 Network Services Local Access Services.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $120 to $18,160 for DS-1, DS-3, OC-3, Type 1 OC-3, OC-12 and Type 1 OC-12 Access Service at 38 CLLI codes mutually agreed upon by the Customer and the Company. The OC-3 and OC-12 pricing for 1 CILLI code mutually agreed upon by the Customer and the Company is valid for 30 days for the date the quote was provided by Company.  If the circuits are ordered after the quote expiration, Company reserves the right to increase the price.  The price applies to 1 OC-3 and 1 OC-12.   If Customer orders additional circuits, Company reserves the right to change the price.
Network Service Local Access Services Network Connection:   In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $100 to $750 for DS-1 and DS-3 Network Service Local Access Service Network Connection.

ISDN-PRI (D-Channel):  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $55 per number for D channel long distance PRI.

MUX (M13):  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $300 for each MUX (M13) charge.

Dedicated Access Expedite Fees:  In lieu of any other rates and discounts, the Customer will pay a non-recurring access expedite fee of $1,100 for DS0/ DS-1, DS-3, OC-3, OC-12, OC-48 and OC-192 Dedicated Access Services.

Cross Connect Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $25 to $300 for DS0, DS-1, DS-3 and OC-3 Cross Connect Service.

Global Data Link:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $930 to $3,785 fir 1.024M, T1 and E1 Global Data Link Service between Louisville, KY and London, U.K.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide VBS3 Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Universal International Freephone Number Services (“UIFN”): Standard Guide VBS3 rates for UIFN.

 Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 20% for the following  Conferencing Services:

US Dial Out International Audio Conferencing. The current standard VBS3 rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 65% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0 and DS-3 Access Service.

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service:  Standard VBS3 Guide monthly recurring charges for TDS 1.5, TDS 4.5, SONET (all Speeds), OCx.

Classifications, Practices and Regulations:  
TVC Underutilization and Termination with Liability:    If, at the end of the Initial Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the TVC and Customer's Total Service Charges during the Initial Term. If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement during the Initial Term for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied TVC remaining during the Initial Term.
If (a) Customer terminates this Agreement during and before the end of the Extended Term for reasons other than Cause; or (b) Company terminates this Agreement during the Extended Term for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred during the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination.

Credits: 

One Time Credits: 

Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year -  Total Service Charges
	Achievement Credit Amount

	$5,500,000.00
	$50,000.00


Interstate Outbound Voice Usage Achievement Credit:  If at the end of any Contract Year, Customer’s usage of interstate outbound long distance voice services provided hereunder exceeds 1,400,000 minutes, Customer will receive a credit of $0.0004 for each minute in excess of 1,400,000 minutes.  The total of each minute in excess of 1,400,000 multiplied by $0.0004 shall be referred to as the “Voice Achievement Credit”.  The Voice Achievement Credit will be issued via an amendment to the Agreement.  The Voice Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges.
Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 26% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers: 

Inbound Toll Free Service Group using Dedicated Access Line: Company will waive the Inbound Toll Free Service Group Charges for Inbound Voice Service using Dedicated Access Line terminations.

Inbound Toll Free Service Group using Business Line: Company will waive the Inbound Toll Free Service Group Charges for Inbound Voice Service using Business Line terminations.

Combined Feature Package: Company will waive the monthly recurring charges for Combined Feature Package.

Alternate Routing: Company will waive the monthly recurring charges for Alternate Routing.

Network Service Local Access Services Network Connection: Company will waive the monthly recurring Network Connection Charges for OC-3, OC-12 and OC-48 Network Service Local Access Service.

Network Service Local Access Services AC/COC: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (COC”) for Network Access Local Access Service.


Company Enterprise Center:  Company will waive the Monthly Recurring Charge for Company Enterprise Center, which includes traffic monitoring, traffic reporting, network manager and toll free network manager, for up to 5 user identification numbers.  If Customer uses more than 5 user identification numbers, Company reserves the right to charge Customer for the additional numbers.

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts,) within 45 days of Customer’s receipt of the invoice.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – v5.0


On the Network V Lit Building Access Promotion

Affiliates:

“Authorized Users” shall mean any Affiliate using the Services under this Agreement.  “Affiliate” means
 any existing or future entity: (a) in which Customer directly or beneficially owns at least 50% of that entity’s outstanding ownership interest; or (b) which owns at least 50% of Customer’s outstanding ownership interest.  Authorized Users may use the Services provided to Customer herein, and such usage will contribute to the TVC or AVC (as applicable).  Customer will be financially responsible to Company for all Authorized User charges and other obligations hereunder.

OPTION NO:  188153 (rev. Nov 11, Amendment 4)

Initial Term:   12 months

Commencing on the 2nd Amendment Effective Date, the Initial Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 4th Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer’s Annual Volume Commitment is Zero Dollars ($0.00) in Total Service Charges during each twelve-month period after the Effective Date.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $249,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000.00 in Total Service Charges during each twelve-month period after the 4th Amendment Effective Date.  Each twelve month period shall be a “Contract Year” for purposes of the Agreement.

Renegotiation:  In the event that Customer’s use of services exceeds the AVC during the first Contract Year and a pro rata portion thereof of the second Contract Year following the 4th Amendment Effective Date, and provided that Customer may request in writing its other obligations to date under the Agreement, then Customer may request in writing during the twentieth (20th) month of the Initial Term following the 4th Amendment Effective Date that Company and Customer attempt to negotiate a mutually agreeable amendment to the Agreement to extend the Term and increase the AVC and providing pricing commensurate with such increased terms and volume commitment.  In the even that Company and Customer fail to agree on such amendment within thirty (30) days of Customer’s written request, that the Agreement will remain in full force and effect and enforceable with its existing terms.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); services and charges provided by Cybertrust, Inc. or its affiliates and other charges expressly excluded by this Agreement.  Customer’s entitlement level for pricing purposes is $600,000.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements: Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days following receipt of an invoice. Customer will pay a late payment charge equal to the lesser of: (a) 1.0% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law on all past due amounts that remain unpaid more than 45 days after the invoice date. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not disputed within 6 months of the invoice date is deemed correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

OPTION NO:  63754902 (rev. Sep 15, Amendment 108)

Initial Term:  36 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $36,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $655,000 in Total Service Charges.
As of the 5th Amendment Effective Date, Customer’s AVC is $655,000.00 for the current contract year and any subsequent contract year(s).
As of the 7th Amendment Effective Date, Customer’s AVC is $655,000 for the current contract year and each subsequent contract year(s).

As of the 8th Amendment Effective Date, Customer’s AVC is $600,000 for the current contract year and each subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $325 to $1,400 for DS-1 and DS-3 Access Service at 9 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 50% of the Term plus a pro rata portion of any credits received by Customer.

Credits: 
One Time Private IP Migration Credit:  Customer will receive a one-time credit equal to $22,000 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

Customer will receive a one-time credit equal to $57,069 to be applied against Customer’s Total Service Charges incurred for interstate and international services.
Achievement Credits:  If at the end of any Contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$1,200,000 - $1,799,999
	$100,000

	$1,800,000+
	$150,000


Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $49,000 plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

Award of Achievement Credit:  Customer will receive an Achievement Credit equal to $100,000 plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

Flat Rate T1 Access Promotion (New/Renewing Customers)

General Installation Waiver Promotion – V3.0

LD Voice – RVP Interstate Promotion ($1,200 - $300,000 AVC)

Flat Rate T3 Access Promotion V2.0 (New/Renewing Customers)

RVP Checkbook – 3+ Year Term

On the Network V Lit Building Access Promotion

Unlimited Local / LD Lines Promotion

General Installation Waiver Promotion – v5.0
Option:  66126302 rev Sept 12 Amend 1

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $285,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:  
 Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.026 to $0.540 for the following  Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Checkbook – Single Credit Option

General Installation Waiver Promotion – v5.0
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